March 2009

Issue 2

Inside:

Will Enquiries

2

Practice Notes 2

Admission

2

New beginnings 3

From the website 4

Legal Education

6

q&? NEW ZEALAND

LAW SOCIETY Waikato Bay of Plenty Branch

~—

On 6 March 2009 | was appointed by the
Council of the Waikato BOP Branch of
NZLS to replace Jonathan Temm as
President of the branch after Jonathan
tendered his resignation. Jonathan had
been President for 2 years and has
successfully overseen the transition from a
district law society to a branch of the New
Zealand Law Society as established under
the Lawyers and Conveyancers Act 2006.
Throughout his tenure as President,
Jonathan has provided strong and effective
leadership for our Society and has also
provided a strong voice on the Council and
Board of the New Zealand Law Society. As
many of you will be aware, he made a
significant contribution to the debate about
Legal Aid funding and the end result of his
efforts was a 10% increase in Legal Aid
rates in 2008.

I wish Jonathan all the best in his future
endeavours and thank him for his most
effective leadership.

Under the new system the next election for
the Waikato BOP branch council will be in
March 2010 and until that time | propose
that the existing committees remain with
their current personnel. If anybody wishes
to sit on any of the local branch committees
you are welcome to do so and if anybody
wishes to withdraw at any stage they
should make their intentions know to me or
our branch manager Benedict Ryan.

Standards Committees have now taken
over the work of the form Complaints
Committees and they are probably the
busiest part of the local branch activities.
Simon  Brdanovic chairs the No.1
Standards Committee and Warren Scotter
chairs the No. 2 Standards Committee.

Given that the work done on these two
committees is done on a voluntary basis,
our thanks go to the members of both
committees for their input and time spent
attending to matters.

The New Zealand Law Society will
shortly confirm practicing fees for the
2009/10 year and | know that a lot of
work has gone into the calculation of
those fees.

| have no doubt that under the new
umbrella of the “One Society” lawyers
are more strongly represented in so far
as national politics are concerned and
we should have a stronger voice when
dealing with the Government on issues
such as Legal Aid remuneration, Lawyer
for Child funding, Courts’ operations etc.

Should any local members have any
significant issues with Society matters
please do not hesitate to let me know
and | will do my best to deal with those
issues.

M H Mclvor
President

The Branch Briefis for YOU
the Waikato BOP branch
members.

If you have an interesting
article to share or want to air

your views on something,
please email it to me at:

benedict@wbopdls.co.nz




Would any practitioner holding a will for the following deceased persons please notify the Branch Manager urgently.

KITE, Raukura Died on 05.02.09. Late of 8A Tunui Place, Whakatane, Retired.

BILLINGTON, Jarrod Mark Died on 20.12.08. Late of Rolla Peak Station, Broadlands
Forest, Taupo, Stock Manager

WHITEHOUSE, Edwin John Died on 20.02.09. Late of Papamoa but formerly of Palmerston North.

STEWART, Kiri Whakairo Teresa Died on 24.01.09. Late of 101 Keepa Road, Whakatane, Retired.
WILSON, William John Died on 05.02.09. Late of 6 Ford Road, Rotorua, Labourer
TAPARA, Sony Huiao Died on 19.02.82. Late of 9 Rangitahi Street, Otorohanga.

WHATA, Raemerengainoi  Died on 10.01.09. Late of State Highway 33, 739 Okere Falls Road, Rotorua

Joanne (Wattie) Watson has advised that she is a sole practitioner working in and using the facilities of O’'Sheas.

Our apologies to Joanne as it was not clear from information that we received

Erica Brown to Harkness Henry & Co. Phillip V Cornege to Almao Douch

Karen E Hollman from Barrister sole to Maude & Miller Richard W Maze from Gordon Pilditch

Katrina S Graham to Mackenzie Elvin Jessica S Andrew from Cooney Lees & Morgan
Rebecca R Burt from Cooney Lees & Morgan Erin J Fitzgerald to East Brewster

Stephen J Chatwin from Ellice Tanner to Chatwin Legal Ltd Louise C Meredith to Chatwin Legal Ltd
Megan J Harrison from Ellice Tanner to Chatwin Legal Ltd Kate E Sullivan from Ellice Tanner to Chatwin Legal Ltd

Robert R Paterson to Vosper Law (Locum) Hannah J McKerchar from Hamertons
Rochelle AMunro from East Brewster Sonja Stanier to Barrister sole
Priya G Takhar from Jo Watson Law Office Marise L Winthrop to Young & Associates.

Julia C Murfitt to Hamertons
Alan R Tate retired from the partnership of Harris Tate Ltd (now consultant)

Murray J Denyer from Zespri International to Cooney Lees & Morgan

Katrina R Hulsebosch from Sharp Tudhope (maternity leave)

Candidates for admission as a barrister and solicitor are required to produce to the Court evidence of good character
and evidence to show that they are fit and proper for admission. The Law Society is required to certify that it has
made full enquiry as to the character of each candidate and is satisfied that each candidate is of good character and
that there have been no objection to the application for admission being granted. To assist in this assessment, the
Society seeks references from persons nominated by the applicant and also a certificate of standing from the Dean of
the Law School attended.

The New Zealand Law Society considers it appropriate for the names of those seeking admission to be published to
the profession.

If you have any comments to make concerning conduct on the part of any applicant listed below which you consider
would have a bearing on that person’s suitability for admission please write, in confidence, to Benedict Ryan, NZLS
Waikato Bay of Branch, P O Box 180, Hamilton by 17 April 2009. The applications will then be referred to the Council
for consideration.

Anthony Paul BLAIR Joseph CAMMOCK Benazir DIN

Keri Haromi DOWNS Claire Angharad FEASEY Candace M aree GORDON
Marlana Bridget KERSEL Arna Michelle LITCHFIELD Jul  ia Susan MISCHEWSKI
Ashanti Margaret NEEMS Sian PRICE Anamika SINGH




Dear Members,

At the meeting of the Council of the Waikato/Bay of
Plenty Branch of the New Zealand Law Society on 6
March 2009, Mike Mclvor of Hamilton was elected as
President. The current core of Council of our Branch will
continue until early-mid 2010 when elections will be held
both locally, and throughout New Zealand, at all
branches.

| wish to acknowledge the contribution that has been
made by the outgoing members of the most recent
Council including Joan Forret, Ruth Lee, Brent
Winklemann and Andrea Twaddle. On behalf of the
members | thank them for their contribution over a
challenging period of changes that our Branch has faced.

| wish our new President Mike Mclvor and his Council
success.

In departing from the office of President | look back with
satisfaction on the work that has been done by the
Council and the Society's staff to progress the interests
of the members. Our former District is now one of 13
branches of the New Zealand Law Society which is the
only national Law Society. | firmly believe this

organisation is now in a position to develop the interests
of the Profession for the next two decades.

Essential in that development will be the continuing
voluntary contribution by members of the profession in
our Society's affairs. It is to be remembered that the
Society is voluntary (beyond the statutory regulatory
requirements), and we as a profession will only attain
what we put in. All of the existing committees remain
active and, in particular, the Standards Committees have
a significant volume of work to do in regulating our
members locally. | encourage members (particularly
younger members) to take an active role in Law Society
affairs. The professional benefits are substantial and the
friendships are long lasting.

Finally, 1 publicly extend to Benedict Ryan and Glenis
Jamieson my profound thanks. Between them, they do
much unsung work all for the purpose of promoting the
profession and assisting the local members. On behalf
of the members | thank them for their herculean efforts
and wish them well for the new future in the New
Zealand Law Society.

My sincere thanks to the members for their kind support
to me over the past two years.

Jonathan Temm

e IT advice
e HR

Principal: * Financial reporting
Peter Shore, Bcom aca

¢ Trust account
software evaluations

Marketing

Contact:

(07) 849 6223

(021) 687 070
peter.shore@eyedeas.co.nz
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The Donald And The Lawyers . . Oh, And The
Lawsuit

Donald Trump's having more than a bad hair day,
he's flat out suing his former New York lawyers
for having the temerity to have used his famous
name in an ad. The cost (according to The
Donald)? $5 million.

"They put my name up all over their ads like I'm
in love with them, and | really don't like them,"
said Trump. "If it was somebody | was happy
with, that would be one thing, but I'm not happy
with them,"” Trump added.

In their defense Morrison Cohen lawyer David
Scharf claims that they won a multimillion-dollar
lawsuit for Donald and that he's just trying to get
out of paying.

From Lawfuel website
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The new Rules of Conduct and Client Care for Lawyers came
into effect on 1 August 2008. The new Rules differ in many
aspects from the previous Rules of Professional Conduct for
Barristers and Solicitors. They are based to a large extent on
the four fundamental obligations of lawyers set out in s4 of
the LCA.

Every lawyer who provides regulated services must, on the
course of his or her practice, comply with the following
fundamental obligations:
to uphold the rule of law and to facilitate the
administration of justice in New Zealand
to be independent in providing regulated services to
his or her clients
to act in accordance with all fiduciary duties and
duties of care owed by lawyers to their clients
to protect, subject to his or her overriding duties as
an officer of the High Court and to his or her duties
under any enactment, the interest of his or her
clients.

An important new area under these Rules are the
requirements for client care. Whatever legal services you are
providing as a lawyer, you must:
act competently, in a timely way, and in accordance
with any arrangements made
protect and promote your clients interests and act
for them free from compromising influences or
loyalties
discuss with your client their objectives and how
they should best be achieved
provide your client with information about the work
to be done, who will do it and the way the services
will be provided.
charge your client a fee that is fair and reasonable
and let them know when they will be billed
give your client clear information and advice
protect your client's privacy and ensure appropriate
confidentiality
treat your client fairly, respectfully and without
discrimination
keep your client informed about the work being
done and advise you when it is completed
let your client know how to make a complaint and
deal with any complaint promptly and fairly.

Documentation to assist lawyers comply with the Rules of
Conduct and Client Care for Lawyers is provided in three
Word documents, available for download using the links
below:

Letter of Engagement

Information for Clients

Standard Terms of Engagement

The Information for Clients form contains the information that

. n s (Things you should know a  bout the new Act)

the Rules of Conduct and Client Care for Lawyers state must
be provided to clients at the outset of an engagement. This
form should not be amended except to the extent indicated
on the form. The Standard Terms of Engagement form is a
sample only.

Once a law practice has settled its Terms of Engagement
form and completed the Information for Clients form, all
variables relating to a particular retainer can then normally be
set out in the letter of engagement.

It is recommended that each law practice ensure that the
above material is given to each new client at the
commencement of a retainer. It is also necessary to give all
existing clients, at the least, the Information for Clients form,
together with the information as to fees and the persons
responsible for the work.

& " (

Law practices will shortly need to prepare memoranda setting
out information for clients required under Rules 3.5 and 3.6 of
the Rules of Conduct and Client Care.

As far as indemnity arrangements are concerned, the
information (required by Rule 3.5(b)) must do one of the
following:

disclose the actual insurance arrangements (name
of insurer, indemnity limit, whether the indemnity
limit applies to each claim, and the excess payable);
or

disclose that the practice holds indemnity insurance
that meets or exceeds any minimum standards from
time to time specified by the Law Society; or
disclose the fact that there is no cover.

The NZLS Board, at its meeting on 17 July, adopted the

following:

(a) The indemnity limit is the greater of $1 million per practice
or $0.75 million for each partner (or in the case of an
incorporated law firm, for each lawyer shareholder) within
the practice.

(b) The indemnity limit applies either:

(i) on an aggregated basis to claims made in the policy
period with not less than one automatic reinstatement,
or

(ii) on any one claim basis with no aggregate limit.

(c) The excess payable does not exceed 1% of the indemnity
limit.
Lawyers will also need to keep in mind Rule 4(2) of the new
Lawyers Indemnity Rules, which requires lawyers who are
partners or directors of a practice to give consideration to the
practice holding appropriate professional indemnity insurance
and sets out some factors which need to be taken into
account in that process.



LEAKY HOMES:
Seminar for
CONVEYANCERS/PROPERTY
LAWYERS

Some property lawyers have recently been caught out by the leaky home
crisis, inadvertently becoming personally liable for the cost of their clients’
repairs.

This is a free seminar for the profession focusing on providing practical
advice to property lawyers so that they can avoid becoming another casualty
of the leaky home crisis.

Topics will include :

Liability of solicitors as trustees

Advice to vendors

Advice to purchasers

Building Consents and Building Certificates

An explanation of the Weathertight Homes process.

Date: Thursday 23 April at 4pm
Presenter : Nathan Smith

Venue: To be advised

Cost: Nil

Register : nsmith@clmlaw.co.nz

Please note that seating will be limited. Registration will be on a first in first
served basis.

This year's tournament will be held at the Hamilton Golf Club
(St Andrews) on Tuesday 31 March 2009.

The competitions will be as follows:

1. 27 hole stableford — McCaw Rosebowl
commencing at 10.00am (9 holes am/18 holes
pm)

2. 18 hole stableford — First Mortgage Trust Cup
commencing 12.30pm

3. 18 hole ambrose commencing at 12.30pm for all

other golfers not in above competitions
(particularly suitable for non-golfers)

THERE WILL BE LUNCH PROVIDED AT MIDDAY FOR ALL
COMPETITORS.

The entry fee is $65 which includes all green fees, prizes, lunch
and some refreshments on course. Liquid refreshments will
also be available in the Clubhouse on a “user pays” basis.
Please complete the entry form below and forward together
with your payment no later than 20 March 2009. Firms are
urged to sponsor their staff!

Any enquiries should be addressed to Annette Inglis, Norris
Ward McKinnon, Private Bag 3098, Hamilton ph 07 834 6099
or annette.inglis@nwm.co.nz

!
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For confidential investigations,
corporate recovery, and
restructuring advice

Call David Blanchett for a
no-obligations discussion on
(07) 838 3838

Cnr Bryce & Anglesea Streets,
Hamilton

HOUSE FOR RENT

Three bedroom townhouse in Hamilton East for rent. Available early April. Small, fully fenced, private garden area

with great indoor/outdoor flow. Heat pump, dishdrawers, large garage. Lawns mown. $385 pw.

Please contact benedict@wbopdls.co.nz
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NZLS CLE courses that are scheduled to be held this

year are listed below.

1) Introduction to Criminal Law Practice 2009

2) Trust Account Administrators

3) Leverage and Effective Supervision Skills 2009

4) Electronic Discovery

5) Introduction to Family Law and Practice

6) Duty Solicitor Workshop

7) Lawyer as Negotiator

8) Introduction to Company Law

9) Drafting Better Court Documents

10) Criminal Appellate Advocacy

11) Trusts Conference

12) Advanced Litigation Skills

13) Drafting for Success in the Family Court

14) Liability of Public Authorities

15) Maori Land Update

16) Evidence Act Revisited for Criminal Lawyers

17) Public Sector Governance Intensive

18) Competition Law for Non-Specialists

19) Residential Property Transactions

20) Trust Account Supervisors Training
Programme 2009

21) Environmental Law Intensive

22) New District Court Process and Rules
Intensive

23) Elder Law Intensive

24) Governing and Running Maori Entities

25) Litigation Skills

26) Bringing a Case to Trial

27) Tax Conference

28) The Use of Formal Logic for Effective Advocacy
29) Legal Executives Conference 2009

30) Employment Law for Non-Specialists

31) Current Issues of Liability in the Sale of Land
32) Tax Problems that Creep up on you

33) Family Law Conference 2009

34) Practical Criminal Law - Raising the Bar

35) Law as a Business Conference

36) Litigating Against the Crown Intensive

37) Rural Property Conference

38) Remedies Intensive

39) Appeals from the Family Court

40) AIJA Conference 2009

41) Reading Accounts and Balance Sheets 2009

For further details regarding the dates and venues,
please go to the following website
http://www.lawyerseducation.co.nz/







