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NEW RULES FOR NEW BARRISTERS 
 
The prior experience requirements for barristers sole are changing. From 1 January 2010, a lawyer 
wishing to practice as a barrister on own account (barrister sole) will need to have three years’ prior 
legal experience. 
 
This is a change from the present prerequisite of at least six months’ experience, which itself came into 
effect only in September 2008, after the Lawyers & Conveyancers Act (LCA) came into force. Before 
that there was no training requirement and graduates could commence practice as a barrister sole with 
no supervision immediately following admission. 
 
The NZLS Board, under delegation from the Council, set these requirements under R12(2) of the 
Lawyers and Conveyancers Act (Lawyers: Practice Rules) Regulations 2008 at its meeting on 11 
September 2009. 
 
Its decision effectively brings the legal experience requirement for barristers on own account into line 
with that for barristers and solicitors seeking to practise on own account. This change is the first step of 
a wider competency assurance scheme that the board is considering. 
 
Those wanting approval to practise as a barrister on own account based on the current six-month 
criteria, must apply before 1 January 2010 for that approval. All such applications received after 1 
January next year will need to meet the three-year experience prerequisite to gain approval. 
 
An application form for approval to practise as a barrister on own account can be downloaded from the 
website at www.lawsociety.org.nz/home/for_lawyers/regulatory/practising_certificates 
 
Further information is available from the NZLS Registry (tel 0800 22 30 30 or 
registry@lawsociety.org.nz 

 
New rules for barristers – Q&A 

As reported, the NZLS Board has changed the prior experience requirement for barristers seeking 
approval to practise on own account.  From 1 January 2010, a lawyer wishing to start practice as a 
barrister on own account (barrister sole) will need to have three years’ prior legal experience.  
Below are some questions and answers about the new requirement. 

I am currently working as an employed barrister and will have completed six months’ legal 
experience by 31 December 2009.  Will I be eligible to apply for approval to commence 
practice on own account as a barrister?  If so when can I apply for approval? 

Applications for approval to commence practice as a barrister on own account (barrister sole) 
under the current six-month requirements must be received by the Law Society no later than 31 
December 2009.  If your application is received by this date, it will be considered under the current 
provisions.  You will need to provide evidence, in the form of a supporting letter from your 
supervisor(s) that you have (or will have by 31 December 2009) the requisite legal experience. 

(Note the Law Society’s national office will close on 24 December 2009 and not reopen until 11 
January 2010.  You should ensure that you have mailed your application to the Law Society before 
24 December 2009.) 

Can the legal experience I gained prior to admission be considered? 
You must demonstrate that you have at least six months’ relevant experience in New Zealand 
within the last eight years.  This may include legal work undertaken pre-admission. 
 

Continued on back page 
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Will Enquiries  
Would any practitioner holding a will for the following deceased persons please notify the Branch Manager urgently. 

Van den BERG,  Jay Anthony  Died at Brisbane, Australia but formerly of Hamilton, Carpenter. 
 
KEYS,  Kenneth Joseph  Died on 16.06.09.  Late of Omanawa, Farmer. 
 
BYRNE,  John Bernard  Died on 12.08.09.  Late of 37 Seddon Road, Hamilton, Retired. 
 
KRAHENBUHL,  Fitz  Died between 6th-13th August 2009.  Late of 1 River Road, Kawerau. 
(also spelt KRAHENBUL),   
 
WHARE,  Ken  Died on 14.08.09.  Late of 18 Holland Road, Hamilton 

Also known as TAIPARI,  Kenneth Also known as WHARE, Kenneth  
Also known as TAIPARI,  Koroheke 
 

HOOD,  Christopher Michael  Died on 26.08.09.  Late of 6/64 Hamilton Road, Cambridge, Financial Risk Manager. 
 

Practice Notes 
Would Practice Managers please email the branch benedict.ryan@lawsociety.org.nz with any changes in your firms.  If your 
practitioners are not receiving LawTalk or Branch Brief, it is because the Waikato BOP Branch does not have them listed. 
 
Kay Peebles  from Peebles Law to Niemand Peebles Law  Johan Niemand  from Barrister to Niemand Peebles Law 
Vicky Weinberg  from Sharp Tudhope to EMA  Tim Braithwaite  to Olphert & Associates Limited 
Olivia K Sanderson  to Sanderson Group   Carey SM Manuel  to Jackson Reeves Lawyers 
Melanie Swarbrick  from Bogers Scott Shortland to O’Sheas Richard Maze  to Christchurch 
Minka Bodde-Phillips  to Barrister Sole    Trudy Yule  to Sharp Tudhope 
Reanah Reynolds  from Bush & Forbes    Vinay Deabhakta  to Barrister Sole 
Sommer K Paerau  to Barrister Sole    Jiyoung Baek  to Trinity Law 
Raj Naidu  from Harkness Henry to Medial Assurance Society Sarah-Louise Wootton  to Gordon Pilditch 
Jolene Patuawa  to Jackson Reeves Lawyers   Terena Wara  to Rangitauira & Co. 
Jane Tait  to Barrister Sole     Laura Owen  to Gordon Pilditch 
Mark McGhie  to Ruapehu Law     Mary Hill  to Cooney Lees & Morgan 
Jessica Humphrey  to Robinson Law    David Gubb  to Mackenzie Elvin 
Alex Hope  from Waihere Hope to Barrister Sole   Mania Hope  from Waihere Hope to Barrister Sole 
Micah Tawhare  from Waihere Hope to Barrister Sole  Berenize Peita  from Waihere Hope to Barrister Sole 
Fiona Amarasekera  from Waihere Hope to Swarbrick Dixon Frances Fenton  to Adams & Horsley  
Hemi Te Nahu  from Waihere Hope to Te Nahu Lovell & Co Lyndel Greenhill  to Barrister Sole 
Tyne Schofield  from Waihere Hope to Te Nahu Lovell & Co Rachel Anderson  to Brett Cooper Barrister 
Paul Cochrane  from Waihere Hope to Te Nahu Lovell & Co 
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Admission as a Barrister and Solicitor 
Candidates for admission as a barrister and solicitor are required to produce to the Court evidence of good character and evidence 
to show that they are fit and proper for admission.  The New Zealand Law Society is required to certify that it has made full enquiry 
as to the character of each candidate and is satisfied that each candidate is of good character and there are no objections to the 
application for admission being granted.  To assist in this assessment, the Society seeks references from persons nominated by 
the applicant and also a certificate of standing from the Dean of the Law School attended.  
 
If you have any comments to make concerning conduct on the part of any applicant listed below which you consider would have a 
bearing on that person’s suitability for admission please write, in confidence, to Benedict Ryan, Branch Manager, NZ Law Society, 
Waikato BOP Branch, P O Box 180 or DX GP 20007, Hamilton by 2 October 2009.   
 

Brigham Peter NORDSTROM  Elizabeth Angeli RAOS Carl  David SCHREIBER 

Kelly Anne TUDHOPE    Mihiarangi Myrna-May PIRIPI  

 

Richard Burcher  | Barrister, Solicitor & Notary | 
| General Manager | Validatum™ Limited - Pricing for Professionals | 
| Mob 021 982 290 | PO Box 16 162 | Bethlehem, Tauranga, 3177, New Zealand | 
| www.vali datum.com  | 
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Public Lecture – all practitioners are welcome 

‘Judicial Appointment, Diversity and Decision Makin g’ 

By Dame Hazel Genn  

Dame Hazel Genn is the New Zealand Law Foundation 2009 Distinguished Visiting Fellow.  She is 
Dean of Laws, Professor of Socio-Legal Studies and co-director of the Centre for Empirical Legal 
Studies in the Faculty of Laws at University College London. 
 
Date:     Wednesday, 30 September 2009 
Time:    6.45pm – Drinks and nibbles will be availa ble from 6pm 
Venue: WEL Energy Trust Academy of Performing Arts,  Knighton Road, Hamilton. 
 
Please rsvp to Janinep@waikato.ac.nz or 07 838 4466 ext 6477 by 25 September. 
SCHOOL OF LAW | UNIVERSITY OF WAIKATO | Private Bag 3105 | Gate 5 Hillcrest Road | Hamilton  
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COMPLAINTS CORNER  
 

The Complaints Service recently had cause to consider 
a report from the NZ Law Society Inspectorate 
regarding the trust account of a local practitioner 
(practitioner ‘A’).  It was discovered that another local 
practitioner (practitioner ‘B’) who did not have a trust 
account for his own practice, despite undertaking 
conveyancing transactions for clients, had used the 
trust account of practitioner ’A’ to facilitate those 
monetary transactions. 
 

All the moneys from the various clients of practitioner 
‘B’ were held in the name of that practitioner in a 
single account in the trust account of practitioner ’A’ 
which was a clear breach of the Trust Account Rules 
and requirements. 
 

There was no suggestion of dishonesty and no clients 
lost moneys or were otherwise disadvantaged, but the 
Rules were very clear and specifically designed to 
ensure the integrity of the trust account operation and 
to minimise the possibilities of loss to clients either 
inadvertently or deliberately.  The Rules simply 
minimise any window of opportunity for losses to be 
incurred. 
 

The practitioners, to their credit, both immediately 
realised the error of their ways, ceased the practice and 
pleaded guilty to the charges laid. 
 

In respect of the general breach of Section 89 of the 
Law Practitioners Act 1982, the practitioners were 
each fined $2,000.00 and censured.  They were each 
censured in respect of the other three charges for 
failing to have a separate trust account for the moneys 
belonging to the individual clients and consequential 
breaches of the Solicitors Trust Accounts Rules and 
Trust Account Regulations.  In addition they were each 
ordered to pay the Society’s costs and expenses of 
nearly $4,000.00 each. 
 

The special Standards Committee considering this 
matter under the transitional provisions in place 
following the passing of the new legislation, was 
concerned that both experienced practitioners, were 
obviously unaware of the fundamental requirements 
that had been breached, gave responses that suggested 
an undesirable degree of casualness towards the 
operation and sanctity of a solicitors trust account, and 
that submissions made on their behalf had an element 
of trivialising the gravity of the situation. 
 
Michael Dixon 
Complaints and Standards Officer, Waikato Branch 

COMPLAINTS CORNER  
 

The Standards Committee recently had occasion to 
investigate a complaint that files and paperwork 
relating to a Family Trust were released to one of the 
trustees without the authority of the other, and where 
the practitioner was aware the parties were in 
adversarial Family Court proceedings.  The 
practitioner maintained it was a genuine error and 
that he did not believe the complainant was 
disadvantaged in any way.   
 
The Committee considered that this was 
unsatisfactory conduct and the practitioner was 
censured, order to apologise to the complainant, to 
pay a $500.00 fine and $250.00 towards the costs of 
the investigation. 
 
The Committee believed there is a strong onus on 
practitioners to ensure their office practices are 
sufficiently robust to not allow such an error, but 
also that extreme care needs to be taken concerning 
the release of any client’s files or paperwork, always 
ensuring that the appropriate and full authority was 
received from the relevant parties.  It is 
recommended that such authorities be specifically 
given in writing. 
 
 
Michael Dixon 
Complaints and Standards Officer, Waikato Branch 
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For confidential investigations, 
corporate recovery, and 

restructuring advice  
 

Call David Blanchett for a  
no-obligations discussion on  

(07) 838 3838 
 

Cnr Bryce & Anglesea Streets, Hamilton  
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Valuable Tips for Life No. 3 
 

Stay focused on your job  

 

 
·  Outstanding Firm Culture 
·  Friendly Supportive Environment 
·  Hamilton Based 
 

JUNIOR SOLICITOR REQUIRED 
Our firm is seeking a recently admitted graduate to join our focused 
Hamilton practice as a junior solicitor. 
 
The role involves undertaking residential property transactions 
(including e-dealing) with supervision, trust formation and 
administration, estate work and the drafting of wills.  You will also 
complete some commercial work. 
 

COMMERCIAL/PROPERTY SOLICITOR REQUIRED 
2 – 3 YEARS PQE 

Our firm is seeking a solicitor to join our focused Hamilton practice. 
You will have been admitted to the bar and have at least 2 years 
PQE, with experience in some or all of these areas: commercial and 
property transaction work, commercial contracts, commercial 
financing, sale and purchase of commercial property, subdivision 
and development work. 
 
The ideal candidates will enjoy working within a supportive 
environment, have strong communication skills and a can-do 
attitude.  Both roles offer high autonomy and excellent mentoring 
and support. 
 
 You will thrive in this firm if you are keen to: 
 
·  Contribute to a strong team 
·  Enhance existing client relationships and grow 

new business 
·  Further develop your legal skills 
·  Be part of an outstanding environment in which 

to practice law. 
Forward your details and CV to:  

The Practice Manager, Nielsen Law, PO Box 1108, HAM ILTON 
3240 

NEW REAL ESTATE AGREEMENTS  

Members should be aware that the Real Estate Institute of New 
Zealand has elected to publish a new agreement for the sale and 
purchase of real estate. That agreement is in plain English (whatever 
that means) and has not been endorsed by the Auckland District 
Law Society. 
  
The traditional REINZ ADLS (8th edition) agreement is still being 
published and is available to practitioners. The ADLS Inc has 
released a brief summary of the problems they perceive with the new 
REINZ agreement and that summary is available at www.adls.org.nz 
(quick link under president’s letter re REINZ agreement).   
 

The NZLS held a seminar on the new REINZ agreements and that 
seminar booklet is available by contacting the NZLS CLE 
www.lawyerseducation.co.nz (cost $50). 
  
Members are urged to exercise caution when considering the new 
agreement and the above publications outline the various problems 
which may be encountered. 
Paul Fisher, Tokoroa  

MEET THE JUDICIARY – Deferred  
The Meet the Judiciary function that was to have been 
held on 30 September 2009, has been deferred and 

will now be held on 17 February 2010.  
Same price 
Same venue 
Same time 

Different date 
Further details will follow. 
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Death Notices on the Net  
 
Finally it’s here, reliable access to death notice information on the internet. New Zealand company  www.amemorytree.co.nz launched earlier this 
year with a database consistently containing 98% of all deaths listings in New Zealand. 
 
A Memory Tree have recorded and stored vital death information gathered from all daily papers in the country since December 2006. 
 
Managing Director Sue Skeet says it is a great resource for companies to have access to up to date death information online. “What we do at A 
Memory Tree is truly unique. We gather all daily newspaper death information together in one cohesive search format within hours of it being 
published. This enables people to quickly find the person or people they are looking for and a have a place to go to offer their kind words of support. 
 
Lawyers are offered an email alert service whereby notification is emailed to them within seconds of a match appearing on the site. Alerts are run 
for a full 12 months and can be deleted by the user if a match is found which greatly cuts down the manual searches currently conducted by legal 
support staff. “We’ll read the papers for you, notify you when your people appear, saving you significant time and money,’ Sue said. Booking a 
name for an alert costs $9.90 for the first name search, then $5.00 for each thereafter. Corporate alert packages of up to 1000 names offers 
significant savings at only $499, around 50 cents a name search. The site also provides a summary service of death notices. The information found 
in all notices related to a person is summarised into a single document. Ms Skeet says this service has proved popular with the legal profession. 
 
There is also a “Professionals Searching for” section where lawyers and other professionals can use to help trace missing people in relation to 
unclaimed money or beneficiaries of estates. “Users are encouraged to enter their name on the site to see if a Professional is searching for them. 
Thousands visit each month, our users numbers are increasing at between 20-30% each month, and the Professionals Searching for is a popular 
page for site users. 
 
Sue says it is important that the website deliver value to its users. “We are New Zealand’s largest and most comprehensive website holding death 
information and providing a place for the wider community to support each other. We take great care to protect our users by not only providing a 
safe and dignified space but also the most accurate, up-to-date information.” It's easy to start build a unique 'tree of memories' for your friends, 
family and acquaintances as each  page is waiting for  people to leave messages, refresh flowers or light a candles. 
 
Visit the website at www.amemorytree.co.nz the records are updated hourly and the deaths published in the main metropolitan papers are listed on 
the same day. For further information:  Sue Skeet  03 385 5105 or 021 226 3054 sue@amemorytree.co.nz  www.amemorytree.co.nz   

From front page 
 
What is legal experience? 
Legal experience includes: 

·  legal work in the office of a lawyer in sole practice, a partnership of lawyers or an incorporated law firm;  

·  legal work as a barrister sole;  

·  legal work in a state service;  

·  legal work in a local authority;  

·  legal work as an employee of a company or other body;  

·  full-time law teaching in a university; or  

·  work as an MP.  

Refer regulation 14 of the Lawyers and Conveyancers Act (Lawyer: Practice Rules) Regulations 2008. 

I am currently working as an in-house lawyer.  Will this experience be taken into account? 

Each case will be considered on an individual basis.  You will need to provide a copy of your job description and a letter 
from your supervisor(s) confirming the length of your employment and the nature of the legal work undertaken.  Holding a 
practising certificate as a barrister and solicitor does not necessarily equate to having the required legal experience.   

I am currently practising as a barrister sole but do not have three years’ legal experience.  Will I still be able to 
practise as a barrister sole after 1 January 2010? 

Yes.  The new rule will not be retrospective.  Because you are already in practice on your own account as a barrister sole, 
you will be able to continue as such.  The new requirement will apply only to people wanting to commence practice as a 
barrister sole on own account for the first time after 1 January 2010. 

I am a barrister and currently employ a junior barr ister who has been working for me for more than six months.  I 
wish to continue employing this person.  Can they apply for approval to commence practice on own account now and 
safeguard their right to commence practice on own account at some future date? 

Yes, they could apply for approval by 31 December 2009 based on their six months’ experience and continue after 1 
January 2010 with their same employment arrangements (employee).  Providing they receive approval, they could 
commence practice as a barrister on own account at a later date if they wanted. 

For further information contact the NZLS Registry (tel 0800 22 30 30 or registry@lawsociety.org.nz).  An application 
form can be downloaded from the website at 
www.lawsociety.org.nz/home/for_lawyers/regulatory/practising_certificates. 


