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You will all be aware that the Ministry of
Justice has indicated that there is going
to be a review of the Legal Aid system
in New Zealand by the Government.
The review covers all aspects of Legal
Aid, not just criminal Legal Aid, and
accordingly anybody who does Legal
Aid work is potentially affected by the
review.

The New Zealand Law Society intends
to make submissions as part of the
review process and the recent issue of
New Zealand Lawyer indicated how any
submissions could be relayed to the
Law Society.

It was extremely disappointing to note
that as a result of a reduced budget
allocation for Legal Aid, the Legal
Services Agency now proposes to
decrease the rates it pays to lawyers
undertaking legal aid work. My
understanding is that there will be no
reduction in Duty Solicitor, PDLA or
fixed fee work, but that hourly rates
would reduce, on average, by $2.00 to
$3.00 per hour from 1 July 2009.

The reduction is unacceptable and the
New Zealand Law Society will be
conveying that view to the Minister. It
will be asking why Legal Aid providers
should be singled out when other
Government funded rates of pay,
including Crown Prosecutors’ rates,
have not been reduced.

The 10% increase obtained last year
was hard won and came after 12 years
of putting up with 1996 rates. It was
significantly below the rate
recommended by the independent
panel who had reviewed the Legal Aid
rates in 2007 — and far short of covering
the ground Legal Aid providers had lost
since 1996.

On the positive side, the budget
announced that extra funding was
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available for Community Law Centres.

On another note, management at
Waikeria Prison have asked that all
solicitors are alerted to the legal
requirements of S.110 of the
Corrections Act 2004. This Act came
into force on 1 June 2005 and requires,
under S.110, that mail sent to a prison
by a legal adviser may be opened
unless it has been sent to the Prison
Manager and accompanied by a letter
from the legal adviser stating:

1. The legal adviser is acting in a
professional capacity in
respect of the prisoner, and

2. The mail or correspondence
relates to the prisoner’s legal
affairs.

If that process is followed the mail will
be opened, although the contents of
the envelope will not be read. The
opening is only to ensure the envelope
does not contain any other items such
as money, phone cards etc.

| am pleased to advise that Simon
Brdanovic has recently been appointed
by the Council to replace me as Vice
President until such time as the Branch
holds its elections in early 2010. Simon
is a partner with Edmonds Judd in Te
Awamutu.

Michael Mclvor
President

Branch Brief is the newsletter for

members of the Waikato Bay of
Plenty Branch of NZLS. All
contributions are welcome to help
ensure it is interesting to
everyone. Please send by email t
benedict.ryan@lawsociety.org.nz




Would any practitioner holding a will for the following deceased persons please notify the Branch Manager
urgently.

MARSH, Anthony Whareroa Ngatupara Died on 28.04.09. Late of Hamilton, Construction Worker.

LIMMER, Christopher John Died on 15.05.09. Late of Hamilton.

PAORA, Mihaera Kevin Rawiri Died on 25.12.05. Late of Te Kaha.

MACKEY, George Kerei Died on 29.11.08. Late of 49 Huamai Street, Mangakino,
Retired Forestry Worker.

WALKLEY, Nicola Ann Died on 28.05.09. Late of 16 Panair Crescent, Hamilton.

BALEMI, Peter Augustus Died on 27.04.09. Late of 532 State Highway 2, Te Puna,

Tauranga, Retired

WATSON, Neil Leslie Died on 05.05.09. Late of 18 Roosevelte Street, Rotorua, Radio
Technician. Also lived in Tokoroa.

Practice Managers are reminded that you must notify the New Zealand Law Society of any changes in your firms.

Jihae Baek to Trinity Law Limited Steven E Farnworth from O’Sheas

Lisa A Jones to Sharp Tudhope Karina McLuskie to Tompkins Wake

Grant A Harris to Harris Tate Limited Hannah J Douglas to Olphert & Associates Ltd
Richard A Bird from Gordon Pilditch David L Duggan from Adams & Horsley
Richard J Southall from Barrister Sole Justin EJ Young from McCaw Lewis Chapman
Mary H Hill to Cooney Lees & Morgan Lisa H Denyer to Cooney Lees & Morgan
Brooke T Courtney from McCaw Lewis Chapman Leanna M Barr from Beattie Rickman Legal

Paula Hayman-Halton from NZ Police to Barrister Sole

Jason B Sandford to Fonterra Co-operative Group Ltd

Shiree A Blackwell from Harkness Henry (maternity leave)
Stephanie N Northey from Olphert & Associates to Dowthwaite Law
M Jade Tapsell from Adams & Horsley to Jackson Reeves Lawyers
Jessica YY Chua from PriceWaterhouseCoopers (maternity leave)

Peter J Fanning from Le Pine & Co. to Tompkins Wake (August)

John D McLeay from Beattie Rickman Legal to Chatwin Legal Ltd
Louise C Meredith admitted to directorship of Chatwin Legal Ltd

Hamilton Women Lawyers Group is delighted to invite female practitioners to

An evening with their Honours Judge Riddell, Judge Harland and Christine Grice

ou will be treated to a three course meal and insi  ghts from these successful and
entertaining speakers

Venue: Garden Terrace Restaurant (Hamilton Gardens)
Date: 30 July 2009
Time: 6pm
Cost: $50 (and cash bar)

To purchase tickets contact Sarah Rawcliffe - sarah  .rawcliffe@harkness.co.nz or
(07) 834 4660
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OFFICES FOR RENT

Brand new chambers at

71 ANGLESEA STREET, HAMILTON

Prime location diagonally opposite
Hamilton High Court and District Courts

Freshly redecorated with exposed
wooden flooring.
Ample car parking: Rent negotiable

Contact: Wayne Dollimore 839 1525
or 027 262 5441

For confidential investigations,
corporate recovery, and restructuring
advice
Call David Blanchett for a
no-obligations discussion on
(07) 838 3838
Cnr Bryce & Anglesea Streets,

Hamilton

All copies of Branch Brief are available on our
website which can be found at:
http://www.lawsociety.org.nz/home/branches/
waikato

Please email photos or items of
interest for the website to:
benedict.ryan@lawsociety.org.nz




LEGAL AID — A ‘GRAVY TRAIN' WITHOUT THE MEAT

The Government is continuing its
attack on people accused by the
State of committing crime — this
time targeting defence lawyers.

Once again remuneration for
defence lawyers has been subject
to political interference — this time
with legal aid rates being slashed
in the Budget, thus undoing the
first increase in defence rates in
over a decade of a derisory 10%.
Meanwhile private firms holding
Crown warrants continue to enjoy
regular upward adjustments in
rates subject to no political
interference. No doubt we will be
fed stories of the famous “gravy
train”. Unfortunately for defence
lawyers which there may be an
occasional splodge of gravy there
is very little meat.

The Government’s slashing of
legal aid shows what the much
vaunted appointment of Dame
Margaret Bazley to “review legal
aid” is really about.

The Government’s prosecution
bias has come out — the
presumption of innocence counts
for naught with the Government.
After all, to red-necked politicians,
a defence to a criminal charge is
just a burden and a nuisance to be
got over in the drive to convict an
accused.

Legal aid rates range from $105 to
$154 an hour for some District
Court work (for Senior Counsel) —
gosh how shocking! That includes
GST, office expenses,
administration, stationary,
research tools, computers and
standard costs of running a
business (e.g. travel to and from
the various courts in the region). In
reality this amounts to around $40
or so per hour!

Don't forget Legal Aid lawyers’

income from legal aid is
reported every year. Where are
Crown solicitors rates reported?
They are not. Private firms
holding Crown Warrants get
paid more per hour, are granted
more hours and have the entire
resources of the State behind
them. If the Crown seek more
information or want further
witnesses briefed, the Police do
the work.

Defence lawyers usually have to
do the spadework themselves.
Further the hours allocated to
prepare a defence are limited.
What is worse, politicians
remain silent about the money
the State shovels into
prosecutions.

There is a systemic bias against
defence work. The Crown is
portrayed as “the good guys”
and the defence as “shysters”
delaying guilty people getting
their just desserts.

Perhaps the Government would
care to turn its blowtorch on
those private firms holding
Crown warrants and show some
openness as to what they earn?

Anecdotally a number of
defence lawyers have noticed
how the Crown is now more
reluctant to withdraw charges
preferring to take everything to
trial. It may not be self-
interested defence lawyers who
are milking the system!

Let's not forget that New
Zealand has obligations under
the Bill of Rights Act to give
people a right to a fair trial and
that includes the Government’s
obligation to provide adequate
time and facilities to prepare a
defence.

Further New Zealand has
entered into international and
comparative human rights
agreements seeking to
promote the ‘equality of arms’
which requires that both Crown
and defence ‘be treated in a
manner ensuring that they
have a procedurally equal
position to make their case
during the whole course of the
trial’.

The International Covenant on
Civil and Paolitical Rights states
that these rights are “minimum
guarantees” in criminal
proceedings. On resourcing
alone it now appears that the
Government regards its human
rights obligations as mere
window dressing.

Criminal legal aid may not be
popular with “Sensible
Sentencing” and the “sound-
bite brigade” driving law and
order policey at the moment,
but it is a vital bulwark against
a Police State and not to fund it
properly, would mean
conviction obtained through
lack of competent
representation hence more
appeals, re-trials and a
spiraling prison bill.

But why should the right to a
fair trial stop the Government?
After all a quick headline
outweighs good policy.

Michael Bott

Barrister

Blackstone Chambers,
Wellington

Views expressed are those of the
author and not NZLS WBOP Branch



