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You will have read that Jonathan Temm was elected as President Elect 
of NZLS at its November council meeting in Wellington. The contest 
was very close between the four aspirants but it was healthy for the 
NZLS to have a contest for the leadership of the Society for the next 
three years. 
 
Jonathan has been serving our district and council since 2000 and 
more recently has been a strong advocate for the profession on the 
issue of declining legal aid rates. He was a decisive leader of our 
district when he served two years as President of WBOPDLS. I have no 
doubt that he will provide strong leadership for all lawyers in his new 
role and particularly in his dealings with the Government. I extend our 
branches sincerest congratulations to him. 
 
On the social scene the proposed Gisborne Waikato BOP cricket match 
has been postponed until the end of the current cricket season so that 
we are able to muster a team to send to Gisborne. 
 
Three Christmas BBQs are being held in our district to encourage 
collegiality and these are to be in Hamilton, Rotorua and Tauranga. 
Thanks to Medical Assurance Society for their generous sponsorship of 
these events. 
 
Next year there will be a Bar dinner in May and a suitable function will 
be held to mark Jonathan Temm’s new position with NZLS. 
 
Lastly can I wish all practitioners a very merry Christmas and a happy 
new year. It is important that all practitioners take some holidays and 
use the break to recharge their dwindling batteries. 
 
 
Mike McIvor 
President 
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Will Enquiries  

Would any practitioner holding a will for the follo wing deceased persons please notify the 
Branch Manager urgently. 

 
MARTIN,  Rebecca Leanne  Died on 29.09.09 at Samoa.  Late of Hamilton, School Teacher. 
 
HENSHILWOOD,  John Donald  Died on 03.06.09.  Late of 9/247 Ulster Street, Hamilton, Telephone Technician 
 
HAEATA,  Keremeneta (Kelly)  Died on 09.10.09.  Late of Papamoa, Retired Railways Supervisor.  Looking for 

any wills held after 1991. 
 
ROGERS,  Damian John  Died on 26.10.09.  Late of 14 Kirk Place, Hamilton. 
 
KARUNANANDA,  Nakandalage Priyantha Lalin 
 Died on 29.07.09.  He was born in Sri Lanka but had lived in New Zealand for at 

least seven years.  He was a car salesman and died in Japan while on business 
there. 

 

DAVENPORT,  Jeffrey Brian   Died 07.11.09 aged 45. Parts Manager, formerly of Te Kuiti but lately of  
     Cambridge.  

 

TANIWHA,  Whariki Ned  Died on or before 27 February 1993. Left a signed Will dated 20 September 
1990 (photocopy only). Looking for original signed and witnessed by a legal 
secretary in Hamilton by the name of J A Smith. Signature of solicitor not legible. 

 

Practice Notes 
Would Practice Managers please email the branch benedict.ryan@lawsociety.org.nz with any changes in your firms.  If 
your practitioners are not receiving LawTalk or Branch Brief, it is because the Waikato BOP Branch does not have them 
listed. 
 
Chrissina Fotheringhame  to Kaimai Law (from maternity leave) 
Courtaney J Thomson  to Baywide Community Law Service 
Susan Garmonsway  to Gallie Miles (from maternity leave) 
Katharine Yarrall  from Sandford & Partners to Lance Lawson  
Amanda K Bedford  to McCaw Lewis Chapman 
Terence A Kirkham  from Kirkham Law to Le Pine & Co. 
Rebecca Senar  from Lewis’ to Barrister sole 
Lynette D Taylor  from Bryce Bluett to Ellice Tanner 
Linda Robinson  to Tompkins Wake 
John Bergseng  to Bergseng & Co. 
Anna-Marie Skellern  to Bergseng & Co. 
Kathryne M Farnsworth  to NIWA 
Kelly Kautai  from Rotorua District Community Law Centre (maternity leave) 
Bruce A Johnston  from Ruby Law 
Bernhard Kreber  to Barrister sole 
A Paul Blair  to Barrister sole 
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Richard Burcher  | Barrister, Solicitor & Notary | 
| General Manager | Validatum™ Limited - Pricing for Professionals | 
| Mob 021 982 290 | PO Box 16 162 | Bethlehem, Tauranga, 3177, New Zealand | 
| www.validatum.com  | 
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2009 PREMIUM LAW AWARD COMES TO THE WAIKATO 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(L to R seated – Juanita Bennett (Assistant Managing Solicitor), Ian Hayes (Chairman, College of Law), Sue Lane (Chair, Board of Trustees), 
Rahul Sharma (Managing Solicitor), Toni Trim (Community Development Coordinator), Annetta Preece (Relief Receptionist); 
Standing L to R – Angela Smith (Solicitor), Sarah Misson (Evening Clinic Receptionist), Soraya Barker  (Solicitor), Barbara Wesselson 
(Receptionist), Terri Scott (Trustee) 
 
The team at the Hamilton District Community Law Centre was thrilled to be named the recipients of the ‘College of Law 
Community Service in Law Award’ on Thursday 5 November 2009 at the 2009 New Zealand Law Awards.   
The Awards were held at the Auckland War Memorial Museum’s beautiful Grand Atrium  
with approximately 300 present.  The Awards are hosted annually by NZ Lawyer Magazine, 
and it was the law centre’s second time at the Awards.   
 
Last year saw them as finalists in the same category, but this year they came home with  
the elegant glass trophy recognising the valuable work they provide to the community.  
It was the last of the Premium Awards and was graciously received by Board of Trustee 
Chair Sue Lane: “To be nominated for this award is a real thrill for us because it means  
our community places value on the service we deliver, but to actually win the award is a  
recognition of the professional standard of our service, by the legal profession itself”.   
 
The law centre provides legal services in a range of areas of law including summary  
offences, traffic matters, employment disputes, debt, ACC, WINZ, immigration, education,  
insurance, consumer, and tenancy. The law centre also offers law related education  
seminars with the aim of bringing about an awareness of the legal rights and obligations for all.  The 2008/2009 year saw the law 
centre cater to over 5000 clients in the Waikato region.  

Managing Solicitor Rahul Sharma said of the award: “This acknowledgement is not 
only a recognition of our staff but also the volunteer lawyers and senior students 
from the Waikato School of Law who devote their time generously to serve our 
community”.  The quick wit and charm of MC John Campbell from TV3 described 
the College of Law award as the last and most important of the evening as without 
access to justice there could be no celebration of any part of it.  The presentation 
was made by Ian Haynes, Chairman of the College of Law NZ, who said 
 the award was special in that it  
recognized the integrity 

underpinning every lawyer’s professional obligation to serve their community. 
He said the winning group made an outstanding contribution to the  
community and that the winner had been nominated in other categories,  
but out of the outstanding 13 finalists there was one clear winner – the  
Hamilton District Community Law Centre.   
 
Other finalists were Bell Gully, Ann Maddox of Simpson Grierson,  
Brookfields Law, Duncan Cotterill, four other Law Centres (Canterbury, 
Dunedin, Ngai Tahu and Youthlaw),  Matthew Martin of Wynn Williams,  
Rick Shera of Lowndes Jordan, SPCA pro bono panel, and Wilkinson  
Adams Lawyers.  Waikato was well represented with McCaw Lewis  
Chapman being recognized as 2nd runner up in the ASB Mid-Size Law Firm 
of the Year Award as well as joining Norris Ward McKinnon as finalists in  
the LexisNexis Regional/Suburban Law Firm of the Year Award.   
Congratulations also go to Thomas Gibbons from McCaw Lewis Chapman 
who was a finalist in both the Fujitsu Infinitylaw Corporate and Commercial Law Award as well as the Babbage Property Law 
Award.  All nominations are confidential so a message from the law centre staff to all those who nominated them – “Thank you 
so much for your support.  We will aim to continue to provide the very best service we can for our community.”  
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For confidential investigations, 
corporate recovery, and 

restructuring advice  
 

Call David Blanchett for a  
no-obligations discussion on  

(07) 838 3838 
 

Cnr Bryce & Anglesea Streets, Hamilton  
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THANK YOU 
 
For more than 10 years I have waged a psychological and 
physical war within myself against anorexia nervosa. Around 
last Christmas, the illness got hold of me almost completely – 
it prevented me from working, it isolated me from the rest of 
the world, it destroyed my relationships, and it very nearly got 
away with my life. 
 
Thanks to the “Think Pink” project and the ongoing support, 
continuing encouragement, and the unwavering belief in me 
from those involved in “Think Pink” and in particular my 
employer, Cheryl Simes, less than 12 months on, I have made 
more progress and am better all around than I had ever 
imagined I could be. 
 
Recovery is a prolonged and often tortuous journey. Had 
“Think Pink” not been established and supported, my journey 
undoubtedly would have ended abruptly when the world 
eventually decided to give up on me and me on it. 
 
I would dearly love to thank those who support me, individually 
and personally. However, most remain anonymous. But you 
know who you are, even if I do not.  
 
For those with chronic anorexia, it is an ongoing daily battle. 
Perception of self, ability to nourish and take care of oneself is 
a continual struggle, long after the body has begun the healing 
process. There are times when momentarily once again we 
are at rock bottom. Without “Think Pink” assistance I would not 
be able to even entertain the thought that there is a way up – 
goodness knows I have been trying to find ‘up’ for more than a 
decade. Now I am on my way there for real. It’s surprising how 
far you can go from a point that you thought was the end. 
For giving me the direction, kick start and the encouragement 
to start reclaiming my life – From the bottom of my heart – 
Thank You.   
 
**If there is anyone out there fighting a similar battle (or that 
you know of that may be) – I would love to help in any way that 
I can. Some of the best help for me has been taking the 
journey with others in similar circumstances, walking beside 
me. We can do it, Together.  
 
 
Romy Lewitzki 
(You can contact me through Cheryl Simes, PO BOX 4265 Hamilton) 
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Valuable Tips for Life No. 5 
 

PRACTICE TEAM WORK  

 

COMPLAINTS CORNER  
 
Delays, Negligence and Lack of Communication Constituting Unsatisfactory Conduct 
 
Practitioners need to be aware of the far greater disciplinary powers Standards Committees are now able 
to make under the new complaints regime effective from 1 August 2008.  Investigations are now to be 
made relating not just to unsatisfactory conduct (previously unprofessional conduct or misconduct under 
the Law Practitioners Act) but are now able to consider substantial awards of costs in respect of the 
investigation, fines of up to $15,000.00 and compensation up to $25,000.00.  In addition it is an offence to 
obstruct an investigation by the Standards Committee for which the maximum penalty is $25,000.00.  The 
refusal to hand over the file of a practitioner may constitute such obstruction. 
 
The Standards Committee recently received a complaint alleging a complete lack of professional care on 
the clients business, lack of communication, lack of response to communications and negligence 
concerning some basic Trust matters.  This was all exacerbated by the practitioner taking several months 
to produce any sort of proper response to the Complaints Service investigating the complaint.  The 
practitioner offered a discount to the complainant for work that needed to be done to remedy the defects 
but even taking this into account, the practitioner was ordered to pay $1,000.00 compensation, fined 
$1,000.00 and ordered to pay costs of $500.00. 
 
This was no doubt a salutary lesson to the practitioner to be more responsive and pay better attention to 
the work at hand. 
 
M F Dixon, Complaints and Standards Officer, Waikato BOP Branch 
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COMPLAINTS CORNER  
 

Communicating with Another Lawyers Client 
 
The local Standards Committees have had increasing numbers of complaints relating to this issue.  The concerns seem to be 
sometimes relating to historical connections. 
 
Practitioners need to make themselves familiar with Rule 10.2 of the Lawyers and Conveyancers Act (Lawyers: Conduct and 
Client Care) Rules 2008.  Unless there has been some prior approval or specific arrangement in that regard, the two relevant 
exceptions both require that the practitioner notify the other practitioner who is or may be involved with that communication. 
 
In urgent circumstances, the practitioner must notify the other lawyer promptly of the details of the communication.  Where a 
practitioner reasonably believes that person is no longer represented by another lawyer, the other lawyer must still be notified 
in advance of the lawyers’ intention to communicate with that person.  This is not so much an obtaining of consent but rather 
a notification. 
 
Questions have arisen over the relevance of these rules so far as whether they relate to specific matters only or for every 
matter relating to a specific client.  Proper consideration needs to be given where there is knowledge of another solicitor 
acting but perhaps in the distant past. 
 
The essential element appears to be the advance or contemporaneous notice being given to the other lawyer, rather than 
simply making an assumption.  In any event practitioners should err on the conservative side to be seen to be acting fairly 
towards that other lawyers’ clients. 
 
Costs Complaints 
 
Under the new complaints regime effective from 1 August 2008 (for bills of costs rendered after that date), the procedure is 
that the Standards Committee instructs an experienced costs assessor (previously known as costs revisers) to make a 
recommendation to the Standards Committee.  
 
The Standards Committee considers the recommendation and makes the final decision, whether to uphold the assessors 
recommendation or otherwise. 
 
Practitioners (and firms) need to be aware of some important new aspects to this: 
 

1) Investigations into bills of costs are now merely another complaint matter about costs rather than a simple costs 
issue as such. 
 

2) Any finding by the Standards Committee to reduce a bill of costs, will necessarily be accompanied by a finding of 
unsatisfactory conduct.  In other words a bill cannot be reduced without a contemporaneous conduct finding 
accordingly. 
 

3) Under the new Complaints Procedure, a complaint can only be against either a practitioner or an incorporated firm.  
It cannot be against a partnership.  Therefore the finding of unsatisfactory conduct that attaches to a resolution to 
reduce a bill of costs, will be a finding against the practitioner responsible for the account or, in the case of an 
incorporated firm, against the firm.   
 
At the outset of the investigation, it will be important for the Complaints Service to ascertain who is taking 
responsibility for the account.  Staff authors who are not responsible for setting the fees on their files should not be 
expected to be the subject of an unsatisfactory conduct finding in respect of such bills.  This means that if there is 
not an incorporated firm involved, it will be the supervising partner (or partners) responsible for the account.  This 
will be the person against whom the finding is made and on whose disciplinary record with NZLS the conduct 
finding is noted accordingly. 
 

4) Any reduced fee to be considered will not be “tinkering” and the Legal Complaints Review Officer has indicated 
that this threshold might usefully be considered at about 15%.  In other words, unless the Standards Committee feels 
the fee is outside a reasonable band of acceptable charges for such work, an account will never be reduced by less 
than 15%. 
 

5) Unless there are special circumstances, the Standards Committee does not have jurisdiction to deal with a complaint 
about costs if the account is rendered more than 2 years prior to the date of the complaint or relates to a fee that does 
not exceed $2,000 (exclusive of GST). 
 
 

M F Dixon, Complaints and Standards Officer, Waikato BOP Branch 


