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Although the High Court has had a The ultimate intention, however, is that
registry in Tauranga f or some years, the the High Court will sit regularly in
Court has only rarely sat in Tauranga. Tauranga for all classes of High Court
High Court work emanating from work. The Associate Judge work is the
Tauranga and the Bay of Plenty has first step in this direction.
generally been heard in Rotorua and
sometimes in Hamilton. Hon Justice Tony Randerson

Chief High Court Judge
With effect from 30 April 2009, an
Associate Judge will sit in Tauranga on a
monthly basis to carry out Associate Judge
work in that centre. This should be a
significant  benefit to clients and
practitioners in the Tauranga/Bay of Plenty
area. Counsel and parties will be notified
by the Court of those matters to be heard in
Will Enquiries 2 Tauranga.

Inside:

Practice Notes 2 . L
Given the significant pressures on

Admission 2 courtroom space in Tauranga, | am
Leaky Homes 3 particularly grateful to Judge Harding and
the other District Court Judges sitting in
Tauranga for their  willingness to

Library Books 4

From the website 4 accommodate the needs of the High Court. !
Final Sitting 5 | also appreciate the assistance given by "y
Asher J (as the Liaison Judge for
Hamilton/Rotorua/Tauranga) and Judge
Faire for their assistance in implementing $

these arrangements.

The Ministry of Justice is preparing plans % &
for expanded courtroom accommodation in
Tauranga for both the District Court and the
High Court but present budgetary
constraints suggest that the realisation of
these plans may still be some distance
away.

The views expressed in Branch Brief are not necessarily those of the NZLS. Articles may be reproduced provided consent is
given by Waikato BOP Branch NZLS.



Would any practitioner holding a will for the following deceased persons please notify the Branch Manager

urgently.
HENRY, William Wiremu Died on 05.12.99. Late of Tokoroa, Labourer.
WIHONGI, Duncan Eric Died on 12.12.08 at Hamilton.
NOTTINGHAM, Stanley Grant Died on 20.01.09. Late of Raglan
Known as Grant
MONTGOMERY, Christian Blake Died on 20.01.09. Late of Glen Massey, Joiner
TAPARA, Winifred Tawhara Also known as TAPARA, Tawhara Takerei. Died 25
December 2002. Last known address: 25
Merrins Avenue, Otorohanga.
TUIRIRANGI, Kapinga Died on 13.01.00.

Alaina H Adlam left Holland Beckett on maternity leave and not Cooney Lees and Morgan as
indicated in the last Newsletter. Our apologies to those concerned.

Erika M Pearson has not left Norris Ward McKinnon, she has been on maternity leave and is
now back at work — again our apologies to those concerned.

Maurice Turketo to Frank ton Law

Meenal Duggal from McCaw Lewis Chapman to Waikato District Health Board

Aidan HC Warren admitted to the partnership of McCaw Lewis Chapman

Kevin Parker from Tompkins Wake to practice on own account

Rob EH Paterson to Welcome Bay Law (Consultant)

Joanne (Wattie) Watson from Ruby Law to O’'Sheas

Miharo P Armstrong admitted to the partnership of Rangitauira & Co

Jason M Pou admitted to the partnership of Rangitauira & Co

Bronwyn W Moore to Barrister Sole

Bruce Johnston to Ruby Law

Bronwyn W Moore to Barrister Sole
Bruce Johnston to Ruby Law

Kay L Peebles from O’Sheas to own account
Johan Niemand from O’Sheas to Barrister Sole
Diana C O'Brien from Rodgers & Co.

The following persons have made application to the Waikato Bay of Plenty Branch of New
Zealand Law Society for approval/certificates.

Applying for Admission pursuant to Part 3 of the La wyers and Conveyancers Act 2006

Fareena Suzanne ASHTON Benazir DIN

Jerome Matthew BURGESS Angela Marie COOK
Jeni Anne FOUNTAIN Emma Susan GRAY
Tamsyn Eloise HARRIS Charles Lindsay GOWER
Rosa Youyoung JANG Teresa Agnes JULIAN
Ryan Alan McKELVIN Karina Ann McLuskie
Tonde Rai MUKUSHA Hoonil KIM

Tracy Marie PLANE Leaney PREISS

Sharon Ruth SCHOU Jessica Clare TYE

Christine Rosemary WILSON

Any comments concerning the suitability of any above named applicant for approval or
certificate being sought should be directed to Benedict Ryan, Branch Manager, Waikato BOP
Branch, New Zealand Law Society by 6 March 2009. Any submissions should be in writing
and should be given on the understanding that they might be disclosed to the applicant. If no
submissions have been received by that date the applications will be considered by the
Society.
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During the recent holiday
break there were many high
profile leaky home cases
splashed across the front
pages of the national and

local newspapers. Rather
than slowing down, if
anything the leaky home

crisis is gathering pace, and
in particular, the extent of the
remedial works required is
ever increasing. Almost gone
are the days of targeted
repairs - a full re-clad is now
almost always the minimum
required repair. In fact, as
shown recently on the front
page of the New Zealand
Herald, the extent of the
damage to many houses is
such that they have to be
demolished and built again
from scratch. Lawyers and in
particular property lawyers,
need to be aware of some
key issues when advising
clients in relation to buying or
selling a home regardless of
whether or not it is currently
known to be a “leaky home”.

By now most property
lawyers should know that the
standard clause 6.2(5) in the
standard ADLS sale and
purchase agreement holds
the vendor liable to the
purchaser  for defective
building works carried out
while the vendor owned the
property. This is the case
even if the vendor had all the
works completed by qualified
trades people and obtained a
Building Consent and a Code
Compliance Certificate. In
summary, the agreement
provides a warranty that the
provisions of the Building Act
have been complied with. The
Act refers to the Building
Code and the Code states
that a building shall not leak
(clause E2 requires it to shed
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external moisture). Vendors
do not escape their
obligations by obtaining a
Code Compliance Certificate.
If the building leaks, then the
certificate was likely to have
been improperly issued.
However, this does not
release the vendor from their
warranty (although they may
in turn be able to pursue the
Council or building certifier).

What is less well understood
is the relationship between
the Council and approved
private  building certifiers.
Approved building certifiers
were established under the
1991 Building Act and a
number of Councils
contracted them to approve
Building Consent applications
and subsequently carry out
on-site inspections for the
issue of Building Certificates
(Code Compliance
Certificates). However, the
Act also provided that if a
Council relied on an approved
building certifier, then the
Council could not be held
liable if the building consent
or the final Code Compliance
Certificate were negligently
issued - despite the owner
having filed the original
building consent, plans and
specifications with the local
Council. In the Bay of Plenty
this happened regularly -
many will recall the now
liquidated and struck off Bay
Building Certifiers Ltd.

While private certifiers such
as Bay Building Certifiers Ltd
were required to hold
insurance cover for their
work, they only obtained
cover on a claims made
basis. Accordingly, once the
company was placed into
liquidation any claims against
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it were worthless as that cover
could not be renewed.
Accordingly, it is very important
for both vendors and purchasers
to know who in fact approved the
Building Consent and who issued
the Building Certificate (Code
Compliance Certificate). This
information should be readily
available from the Council file. In
effect, if a private certifier issued
the Building Consent or the
Building Certificate (Code
Compliance Certificate), then
these documents are effectively
worthless.

Vendors should be advised that if
any works requiring a building
consent were carried out while
they were the owners, they are
providing a warranty to the
purchasers that those works
were completed in accordance
with the Building Code (and
therefore that the house does not
leak). Further if a private certifier
issued the Building Consent or
the Building Certificate, then they
will have no ability to pass on any
repair costs (which are usually a
minimum of $100,000 and often
up to $200,000 or $300,000) to
the local Council. Purchasers
should also be provided with
similar advice and in particular
the consequences of a vendor
attempting to remove or amend
clause 6.2(5) in the ADLS
agreement. While they may both
be able to pursue the builder or
sub-trades, in many cases those
builders and sub-trades have
long since passed into
liquidation.

Nathan Smith
Associate
COONEY LEES MORGAN

“What is less well
understood is the
relationship between
the Council and
approved private
building certifiers.”
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The following list of books are available free of charge.

10.
11.
12.

13.

14.
15.

16.

17.
18.
19.
20.
21.

22.
23.

24,

25.
26.

27.

You will need to collect them. Please contact
benedict@wbopdls.co.nz

Advance Annotations (cancelled 1994)

Capital Letter Vols 16, 16, 17, 26 and 1988-89,
1991

Chambers Encyclopaedia 1- 10

Cunningham and Thompsons Taxation Laws of
NZvols 1, 2, 3

Halsbury's Laws Of England — NZ commentary,
4" edition

NZ Case Law August 2002 — June 2004

NZ Encyclopaedia of Forms & Precedents vols 1-
15 (old edition )

NZ Gazette 1865 — 1983, 1984, 1987

NZ Income Tax Tables, 1984 — 1991

NZ Master Tax Guide, 1991

Tax Practitioner 1991, 1992

Butterworths Current Law Yearbook 1975 - 1993
(English)

British Encyclopaedia of Medical Practice 2" ed
plus supplement, 1940, 1945 — 1973

Criminal Law Review 1972 — 1995

Current Law Year Book 1975 — 1993

Legislator Citator 1972 — 1988

Case Citator 1947, 1976, 1977-1988

Halsburys Laws of England — commentary, 3"
edition and some supplements

Justices of the Peace Reports 1932 — 1960
Mews Annual Digest 1924 — 1960

Old English Statutes

Shorters Oxford English Dictionary (old)

The Digest 2" Reissue Vols 1(1) — 51 plus
indexes, tables etc

Australian Current Law 2" edition 1-50
Australia Current Law 3" edition 1-26 plus
supplements

Australian Digest 2" ed — vols 1 — 50

3" ed — vols 1 — 36 plus index and tables
Australia and New Zealand Income Tax Reports
Australian Tax Reports ATR vols 1 — 23 & AAT
vols 18 — 22

Commonwealth Taxation Board of Decision vols
13-29
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(Things you should know about the new Act)

Lawyers must advise the NZLS of any changes to their
details shown on the register or as otherwise required for
the society to carry out its regulatory functions. Firms
must also update their details as necessary.

All holders of a current practising certificate can go online
to check that their current contact and employment details
are correct. Personal contact and professional profile
details can be updated online, but lawyers will need to
contact the Registry to update employment details.

To update your details on line you will need your User ID
and password. If you need to confirm your login details
contact the Law Society at reqgistry@Ilawsociety.org.nz.

Various rules and regulations require lawyers and/or firms
to notify the NZLS:

Chapter 16.1 of the Rules of Conduct and Client
Care requires any lawyer intending to provide
real estate services on a regular or systematic
basis to notify the NZLS in writing, including the
address(es) from which the real estate services
are to be provided.

Regulation 16 of the LCA (Lawyers: Practice
Rules) Regulations requires incorporated law
firms to advise the NZLS of the firm’s name, the
names of its directors and shareholders, and any
changes to those details.

Section 318(1)(b) of the LCA requires a
practitioner or an incorporated firm making an
election under s317(1) not to receive money or
other valuable property, to deliver that election to
the NZLS.

Notification forms can be downloaded and are available
on request from the registry: call on 0800 22 30 30 or
email at reqistry@Ilawsociety.org.nz. Completed forms
can be mailed, emailed or faxed to the Registry.

Registry contact details

Email: reqistry@lawsociety.org.nz

Tel: 0800 22 30 30 (or +64 4 472 7837 if outside
NZ)

Fax: +64 4 463 2989

Postal: PO Box 5041, or DX SP 20202

Lambton Quay,

Wellington 6145

New Zealand




LEAKY HOMES:
Seminar for
CONVEYANCERS/PROPERTY LAWYERS

Some property lawyers have recently been caught out by the leaky home crisis, inadvertently becoming personally
liable for the cost of their clients’ repairs.

This is a free seminar for the profession focusing on providing practical advice to property lawyers so that they can
avoid becoming another casualty of the leaky home crisis.

Topics will include

Liability of S(I)Iicitors as trustees Cooney LeeS M Orga n

Advice to vendors R L R NI
Advice to purchasers

Building Consents and Building Certificates

An explanation of the Weathertight Homes process.

Date: Thursday 23 April at 4pm Presenter : Nathan Smith
Venue: To be advised Cost: Nil
Register : nsmith@clmlaw.co.nz

Please note that seating will be limited. Registration will be on a first in first served basis.

Offices to Let FINAL SITTING CEREMONY FOR HER HONOUR
The Strand, Tauranga JUDGE A E McALOON
Here at Tauranga Family Law Chambers we have You are cordially invited to attend the Final Sitting
approximately 45 m?2 of office space to let to a Barrister Ceremony for
or Solicitor. Her Honour Judge A E McAloon

The rooms have separate access up an attractive
stairway leading off The Strand and consist of three
offices (two are internal and one with window — sorr

( . y Courtroom No. 6, Level 4

restaurant and car parks views only) and bathroom . L

including shower Hamilton District Court, Anglesea Street
) ' HAMILTON

to be held on:
Wednesday, 11 March 2009 at 4.00pm

You will be sharing the floor with Barristers Stephen
Coyle, John Douglas and Dean Blair, as well as a
dentistry practice.

To be followed by afternoon tea in the Jury Assembly
Room, Level 4.

The offices have been freshly painted and have

exposed wooden flooring. The offices are a 2-3
minute walk to each Court house and are surrounded
by Tauranga’s vibrant café and restaurant scene. ltis
an authentic place for a Barrister or Solicitor — unless

you are searching for the plush commercial look.

Rent will be in the area of $11,000 plus GST per
annum. This includes your reasonable power use,
rates and landlord’s insurance. On a weekly basis this

cost will equate to about one hour of your billed time! I"#!

If the right Family Court Barrister was interested in the $%&"

offices we could consider joining the offices on to our

own Chambers but otherwise, it is a separate space. '&(H#S! )
+ ! -

Confidential enquiries can be made to
John Douglas at 07 928 4360.




For confidential investigations,
corporate recovery, and
restructuring advice

Call David Blanchett for a
no-obligations discussion on
(07) 838 3838

Cnr Bryce & Anglesea Streets, Hamilton

INDIVIDUAL SERVICED OFFICES

Well appointed professional 2™ floor offices in the
heart of the Hamilton CBD.

Suite of 7 individual offices — 2 available

immediately. Sizes range from 12 m®to 15m? each.

Would suit sole practitioner starting out or barrister
sole.

Smaller office rental $150.00 plus GST per week.
Larger street facing office $250.00 plus GST per
week.

Rental includes manned reception area, rates,
levies, electricity, cleaning service, use of
boardroom and use of kitchen facilities
(tea/coffee/milk/sugar provided). Photocopier for
use at fixed rates per page.

Phone (07) 839 7081 during business hours.
Offices well worth a look.

DECKS, FENCES, LANDSCAPING, INDOOR
AND OUTDOOR RENOVATIONS
ALL PROPERTY MAINTAINANCE

If you need something done promptly and finished
to a very high standard give us a call for an

obligation free quote.

Tony on 021 078 1093
or
John on 021 102 2693

All workmanship guaranteed

#$%
%($) ) *

TOWNHOUSE FOR RENT

Three bedroom townhouse in Hamilton East for

rent. Available early April.

Small, fully fenced, private garden area with great

indoor/outdoor flow.

Heat pump, dishdrawers, fridge, washing

machine, dryer, large garage.
Lawns mown.$385 pw.

Please contact
benedict@wbopdls.co.nz

FOR
RENT




NZLS — WAIKATO BAY OF PLENTY
BRANCH

ANNUAL GOLF TOURNAMENT

This year’s tournament will be held at the Hamilton Golf Club (St Andrews) on Tuesday 31 March
20009.

First Mortgage Trust is happy to continue their involvement with the tournament and we
appreciate their sponsorship and continued support. The tournament is open to all lawyers, legal
employees and staff of First Mortgage Trust.

The competitions will be as follows:

1. 27 hole stableford — McCaw Rosebowl commencing at 10.00am (9 holes am/18 holes
pm)

2. 18 hole stableford — First Mortgage Trust Cup commencing 12.30pm

3. 18 hole ambrose commencing at 12.30pm for all other golfers not in above competitions

(particularly suitable for non-golfers)
THERE WILL BE LUNCH PROVIDED AT MIDDAY FOR ALL COMP ETITORS.

The entry fee is $65 which includes all green fees, prizes, lunch and some refreshments on course.
Liquid refreshments will also be available in the Clubhouse on a “user pays” basis. Please
complete the entry form below and forward together with your payment no later than 20 March
2009. Firms are urged to sponsor their staff!

Any enquiries should be addressed to Annette Inglis, Norris Ward McKinnon, Private Bag 3098,
Hamilton ph 07 834 6099 or annette.inglis@nwm.co.nz

Waikato/Bay of Plenty District Law Society Golf Tou  rnament
C/- Annette Inglis, Norris Ward McKinnon, Private B ag 3098, (DX GP20022), Hamilton

Please accept my entry for the Golf Tournamenttob e held at Hamilton on Tuesday, 31 March 2009.
My cheque for $65 payment to Norris Ward McKinnon T rust Account is attached for the following:

1. 27 hole stableford;

2. 18 hole stableford;

3. 18 hole ambrose

(delete those which do not apply)




