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Tēnā koe  
  

Operation of the Family Court and Oranga Tamariki under the traffic light system 
 
You will by now have received the information from the courts indicating that the Family 
Court will be operating under the Transitional Covid Protection Framework (CPF) 
Protocols until 31 January 2022. There is an increased emphasis on use of remote 
participation under both the Red and Orange Light alerts for the courts. 

From 1 February 2022 the Family Court, along with the rest of the courts in New Zealand, 
will be operating under a new framework including practical measures to enable 
continuation of access of justice to the courts while ensuring the greatest safety of 
participants.  
  
Please be aware that the Ministry of Justice is not legislated to mandatorily require 
vaccination of anyone entering a court precinct, and the consultation and implementation 
of a staff policy for those working within the courts is not complete. This means that 
anyone within the courthouse could be unvaccinated.  Particular care should be taken to 
follow the protocols to ensure everyone’s safety, including keeping your mask on at all 
times, even in the courtroom.  If counsel are being asked to attend court in person and are 
not comfortable with that, please advise the registry as per the protocol so that alternative 
arrangements can be made for remote participation. 
 
Oranga Tamariki is another workplace not legislated to require people to be vaccinated 
within and the consultation on a staff wide policy has not been undertaken as yet.  As 
there may be unvaccinated people within that place of work, you may prefer not to attend 
meetings or FGCs in person. In those cases please advise Oranga Tamariki so that 
alternative arrangements can be made for you to attend remotely. Please note that any 
lawyers who visit any Oranga Tamariki site or office in a professional capacity must show 
confirmation that they have been vaccinated.  If you choose to attend in person, we 
strongly recommend that you wear a mask at all times. 
 

https://www.courtsofnz.govt.nz/publications/announcements/covid-19/court-protocols/district-court/traffic-light-red-protocol/#FCProtocol
https://www.courtsofnz.govt.nz/publications/announcements/covid-19/court-protocols/district-court/traffic-light-orange-protcol/#Family
http://www.familylaw.org.nz/


If you are having any issues with being required to attend the Family Court or Oranga 
Tamariki in person and alternative arrangements are not being accommodated, please 
contact the FLS so that we can escalate any concerns.  The safety of all participants in the 
family justice system is of the highest priority.   
 
We note that these are transitional arrangements, and we will keep you updated as we 
become aware of new information. 
 
Transitional Red light protocol 
  
Below is a message for family lawyers from Judges de Jong and Mahon. 
  
As you know, the four level Covid-19 Alert system has now been replaced by the traffic 
light system and the Auckland region is operating under Red. The Chief Justice has 
released transitional protocols for all our Courts until 31 January 2022 while the Ministry of 
Justice works on finalising arrangements to support the public safety objectives of the 
traffic light system. The Family Court protocol is available here. 
  
For the Waitakere, Northshore, Auckland and South Auckland Family Courts this means 
we will essentially continue operating as if under Alert Level 3 guidelines. This means for 
the interim that: 

1. Direction/judicial/settlement conferences will continue to operate electronically on an 
appointment time basis. This is especially important in the Auckland region where there 
are so many Covid cases and the need to minimise the risk of transmission by reducing 
the need for travel and attending the Court building. 
 
2. Wherever possible hearings will be conducted electronically. We will only continue 
operating in person Court attendances for protocol cases where we are able to comply 
strictly with Covid-19 safety requirements such as double vaccination (or negative Covid 
test within 72 hours), masks, social distancing and so on. Electronic callovers will continue 
to operate to manage hearing arrangements. 
 
3. All registry counters will remain closed and applications will continue to be filed 
electronically, deposited in the dropbox at the front of each Court building, or 
couriered/posted. It is preferable that larger applications/affidavits are not filed 
electronically because it is extremely difficult for Court systems and staff to cope with in 
already difficult circumstances. 
 
4. In recent weeks bailiffs have resumed serving documents where possible while also 
observing public safety requirements. Otherwise the Epidemic Notice continues to allow 
electronic service in terms of rules 107A and 127A of the Family Court Rules 2002. We 

https://mcusercontent.com/78dd4a31ee758d41364cee18d/files/98df3f9c-5e0a-0b85-2df1-165d472663a4/Transitional_Traffic_Light_RED_Protocol_FINAL_02_12_2021_002_.01.pdf


remind you of the importance of taking adequate instructions and file supporting evidence 
to satisfy the requirement that “at the time of service, the recipient regularly used that 
electronic address” – rules 107A(2) and 127A(b). 
 
5. It may not be practicable to sign and swear/affirm affidavits in the usual way. There 
remain two other options for filing signed/unsigned affidavits. We notice that most 
affidavits are being filed using the unsigned option and this potentially raises significant 
logistical issues for you and the registry when you need to review all your files because of 
the requirement that all unsigned affidavits/affirmations must be filed “as soon as 
circumstances reasonably permit.” For this reason we remind you of the first of the 
following two ways to complete compliant affidavits/declarations by using the registrar or 
another lawyer to electronically swear/affirm your client’s affidavit. 
 
a) Parties/witnesses may sign and swear/affirm their document by using an audio visual or 
audio link with an administrator (someone authorised to take 
affidavits/declarations) and “as soon as practicable” the deponent must send their signed 
document (or a photograph or scan of signed document) to the administrator for signing – 
see clause 4(2) of the Epidemic Preparedness (Oaths and Declarations Act 1957) 
Immediate Modification Order 2020. 
 
b) Otherwise there remains scope to file unsigned affidavits/declarations but only if the 
provisions of rule 162A(2)(a) and (b) AND (4)(a) and (b) are satisfied unless the deponent 
is unrepresented and, in that case, rule 162A(5) applies. It is your obligation as a lawyer to 
ensure your undertaking provided in terms of r162A(4)(b) is satisfied. 
 
6. Mental Health hearings in our region will continue to operate electronically. While 
counsel are encouraged to appear in person with their client in the hospital hearing room, 
this is only possible if hospital protocols allow. 
 
We continue to maintain a careful balance of being able to deal with the workload and 
operate under safe conditions. This is impacted by the number of staff available, the 
quality of staff working conditions, the size of our Courtrooms, accessibility to electronic 
ways of communicating, and the safety measures that can implemented. Arrangements to 
return all registry staff has been particularly challenging for the Ministry of Justice because 
of the need to ensure all staff are vaccinated and their working environment is safe. That 
is reasonably straight forward in Auckland Family where the Court staff are double 
vaccinated and have a large area to work in but is much more difficult for other registries 
where staff work in very close quarters. 
  
You will hear from us again early next year but in the meantime we wish you a happy and 
safe Christmas     
  

https://mcusercontent.com/78dd4a31ee758d41364cee18d/files/d7e42a30-03dd-cc1c-3279-5e04dbaeda5b/Epidemic_Preparedness_Oaths_and_Declarations_Act_1957_Immediate_Modification_Order_2020.03.pdf
https://mcusercontent.com/78dd4a31ee758d41364cee18d/files/2a8d1d6b-91a9-9122-06b4-657ddaac8c4b/unsigned_affidavits.03.pdf


Judges Lex de Jong & Antony Mahon 
  
Remote Appearances - Auckland 
 
VMR Guidelines for information about how to connect into the courtroom remotely include 
connection details at page 2 of the guidelines. 
 
Contact List for Service Managers - Auckland 
 
Click here for a contact list of current managers for both Auckland and Manukau Family 
and Civil. 
  
Noho ora mai 
Caroline Hickman 
FLS Chair 
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https://mcusercontent.com/78dd4a31ee758d41364cee18d/files/375247bc-9c2b-2056-652b-43baa7fd91a3/20210922_FACTSHEET_Guidelines_for_Counsel_VMR.pdf
https://mcusercontent.com/78dd4a31ee758d41364cee18d/files/9285482a-6e3b-e0b3-51bf-8855689151ca/Auckland_South_Auckland_Civil_Family_Leadership_Team_Contact_List_Dec_2021.pdf
http://www.familylaw.org.nz/
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