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Draft Russia Sanctions Bill 2022 

1 Introduction  

1.1 The New Zealand Law Society | Te Kāhui Ture o Aotearoa (Law Society) welcomes the 
opportunity to comment on the draft Russia Sanctions Bill (Bill). The Bill seeks to establish a 
framework for implementing sanctions by New Zealand in response to the illegal invasion of 
Ukraine and violations of Ukraine’s sovereignty and territorial integrity by the Russian 
Federation. 

1.2 This submission has been prepared under urgency with input from the Law Society’s Public 
and Administrative Law Committee.  

2 Threshold for making sanctions (clause 8)  

Threats to “other countries” (clause 8(1) 

2.1 Clause 8(1), and the sub-heading above that clause, refer to threats to “Ukraine or another 
country” (emphasis added) and does not specify the country making the threats. This 
wording appears to go beyond the primary purpose of this urgent legislation — which is to 
respond to Russia’s invasion of Ukraine.  

2.2 This clause establishes the threshold for the core regulation-making powers. It needs to be 
refined in order to ensure that the clause does not have unintended consequences by 
authorising sanctions for circumstances beyond the current crisis. This is consistent with rule 
of law principles on executive law making and the rules based-order which the legislation is 
seeking to uphold. We suggest amending this clause to refer to “threats by Russia towards 
Ukraine”. If Russia, or another country associated with Russia, were to threaten the 
sovereignty or territorial integrity of a country other than Ukraine, that event should be 
brought back before Parliament in order to authorise the making of sanctions in light of the 
situation prevailing at the time. 

2.3 The sub-heading above clause 8(1) should also be amended to remove the words "or 
another country".  

Sanctions on individuals (clause 8(2)) 

2.4 Clause 8(2)(d) appears to allow a sanction to be imposed on any Russian person. We suggest 
amending this clause to clarify that this sub-clause applies “where the imposition of the 
sanction (by itself or in combination with sanctions imposed by other countries) might 
reasonably have an impact or influence on the actions of Russia”. Alternatively, the Bill could 
include a definition of ‘autonomous sanction’, similar to the definition in Australia’s 
Autonomous Sanctions Act 2011. 

2.5 Clause 8(2) could also include an example of where assets are owned beneficially by a 
person who would otherwise not fit within the other examples (for example, the Russian’s 
oligarch whose boat is owned by a trust or company).  

Absence of sufficient United Nations Security Council action (clause 8(3)) 

2.6 The criteria set out at clause 8(3)(b) is vague and requires further specificity. We suggest 
amending this clause as follows (italicised and in bold):  
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(b)  has acted (or is likely to act) in response to the threat under Chapter VII, but the action is (or 
will be) insufficient to respond to threats to the sovereignty or territorial integrity of 
Ukraine. 

3 Regulation-making powers (clauses 8 and 9) 

3.1 Clauses 8 and 9 empower the Minister to make regulations. However, the Bill does not 
include a definition which clarifies which Minister has these powers. The Explanatory Note 
suggests this is the Minister of Foreign Affairs. The clarity of the Bill could be improved by 
inserting a definition of “Minister” in clause 5. We suggest the term is defined as “the 
Minister of the Crown who, under any warrant or with the authority of the Prime Minister, is 
for the time being responsible for the administration of this Act.”  

4 Applications for revocation, amendment, or exemption (clauses 13 and 24)  

4.1 Clause 13 allows persons to seek amendment or revocation of sanctions or designation 
notices by written application to the Minister. Clause 13(5) provides that the Minister does 
not have to consider repeat applications made within 12 months. They can, in effect, 
summarily dismiss repeat applications. While there is some sense in preventing an 
unsuccessful applicant from reapplying daily or weekly, there is scope for these sanctions to 
have a significant effect on a person, their assets, and livelihood. In that context, 12 months 
is significant, and a lesser period (for example, 6 months) may be more sensible. 

4.2 On a related note, clause 24(3) makes it an offence to provide false or misleading 
information in a clause 13 application, whether by inclusion or omission. The penalties 
(clause 24(4)) are up to 7 years imprisonment or a fine not exceeding $100,000 for an 
individual. Those penalties are the same as are provided for breaching a sanction (see clause 
24(1) and (2)). The reasoning for this may be that breaching a sanction and providing false 
information to have your activities removed from the coverage of a sanction are similarly 
culpable. We query whether this was intended.  

5 Enforcement of undertakings (clause 22) 

5.1 Clause 22 deals with the Court’s powers to enforce undertakings given to comply with 
sanctions. Clause 22(3) gives the High Court a very wide power to make “any order that the 
court considers appropriate directing the person to compensate any other person who has 
suffered loss or damage as a result of the breach.”  

5.2 There is no further direction to the Court as to when or how it might use this power.1 The Bill 
could be improved by setting out what is envisaged by this power and who the “any other 
persons” are that might need to be compensated. In current form, it appears anyone who 
claims they have suffered loss or breach from a breach of the undertaking can seek 
compensation via an Attorney-General action for enforcement of undertakings. 

 
1  We understand similar language is used in section 82(2)(c) of the Anti-Money Laundering and 

Countering Financing of Terrorism Act 2009 and section 34(1)(c) of the Brokering (Weapons and 
Related Items) Controls Act 2018. 
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6 Mechanisms for independent review of sanctions decisions  

6.1 The Bill does not include any mechanisms for independent review of sanctions decisions 
(save for the fallback of judicial review). This is inadequate (particularly where sanctions 
impact directly on individuals) and runs counter to the UK Supreme Court decision in Ahmed 
& ors v H M Treasury,2 which emphasised the importance of an independent review 
mechanism in these circumstances.  

6.2 Any clauses which provide for such mechanisms could draw on the provisions of the 
Terrorism Suppression Act 2002. 

7 References to examples in clauses 8(2) and 11   

7.1 Clauses 8(2) and 11 include various examples. We recommend amending these clauses to 
explicit state these examples are “without limitation or similar”, and to clarify that details 
provided pursuant to clause 11 do not affect the legal scope of regulations made under 
clause 10. 

8 Review of the legislation (clause 29)  

8.1 The Bill includes a review of the Act (clause 29) by the Minister, but provides for this to take 
place 2 years after commencement. Given the lack of select committee scrutiny, that could 
be brought forward to 1 year following commencement.  

 

 

 

Tiana Epati 
President 

 
2  Ahmed & ors v H M Treasury [2010] UKSC 2. 


