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From the Law Society
Rachael Dewar
The New Zealand Law Society is encouraging women
barristers to apply for appointment as Queen’s Counsel.
Applications for appointment as a QC opened on 14 February
and will be open for another two weeks, closing on 14 March.
A massive under representation of women who have taken
silk exists at the moment. Just 15% of Queen’s Counsel are
women. Yet women make up
46% of all practising lawyers
and 36% of barristers.
Last year, 26 new Queen’s
Counsel were appointed –
the most ever appointed in
one round since New Zealand first began making
the appointment in 1907.
(An interesting fact is that
last year’s appointments
represent 10% of the 259 New
Zealand lawyers who have
been appointed Queen’s or
King’s Counsel since 1907.)
Of the 2013 appointments,
just four were women.
The Wellington branch
Women in Law Committee
wanted to know why so few
women were appointed to the rank and why none were
from Wellington.
So committee member Karen Feint made a request under
the Official Information Act 1982 for details of the total
number of applicants for the 2013 round, and the number
of women who applied.
What the figures showed was that the percentage of
women applicants (15.2%) was almost the same as the
percentage of women appointed (15.4%).
We do not know all the reasons why so few women are
applying to become Queen’s Counsel. There are many
outstanding women lawyers who are leaders of the profession
but have not taken the traditional career route to that rank.
One possible explanation is that candidates in general can
no longer be drawn from firms (but would be eligible under
a special category for which application is not required and
recognises extraordinary contributions to the law). This
naturally excludes a wide range of very able women who
practice in firms rather than as barristers. The Law Society
is looking at these reasons, along with the wider question
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of the low representation of women in the higher levels of
the senior ranks of the profession generally.
The Law Society is developing a series of initiatives aimed
at enhancing the opportunities for the advancement of
women in the profession.
One of these is to encourage women to put their names
forward for appointment as Queen’s Counsel.
It was most heartening to hear the Attorney-General,
Chris Finlayson, on radio recently saying more has to be
done by women lawyer associations and the Law Society
to encourage women to apply.
“I know how many fine lawyers there are out there,” Mr
Finlayson said. “Those who apply – take silk, people like
Kate Davenport, an excellent barrister in Auckland – these
people are very, very good and they should be applying.”
Mr Finlayson said he had a message for female barristers
ahead of this year’s round – please apply.
“People have to apply. And so what I’m going to do is
meet with the women lawyers associations and the Law
Society, and suggest that they concentrate on this issue
because they have an obligation to do something.”
The Law Society’s Executive Director, Christine Grice,
has welcomed Mr Finlayson’s call for more women to apply.
“Mr Finlayson’s calls are timely as the Law Society is
developing a series of initiatives aimed at enhancing the
opportunities for advancement of women in the legal
profession,” Ms Grice says.
“The immediate issue is that women who might be good
candidates are not putting themselves forward and this is
a matter which we can look at in association with women
lawyer groups and the New Zealand Bar Association,” she
says. “We look forward to working with the Attorney-General,
the Crown Law Office and other organisations.”
As the longest-serving member of the Wellington branch
Women in Law Committee, I completely agree.
What we would like to see is a quantum increase in
the number of women visiting the Crown Law website,
www.crownlaw.govt.nz/artman/docs/cat_index_6.asp, checking
the details of the application process for Queen’s Counsel, and
then filling out the application form, which is on the website.
As the Attorney-General says: women barristers – “please
apply”.
Rachael Dewar
New Zealand Law Society Wellington branch Council and
Wellington branch Women in Law Committee member
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News Points
Salary rise predicted
Permanent salaries in New Zealand
law firms will increase by 2.93% in 2014,
recruitment company Robert Walters is predicting. Auckland’s growth rate is predicted
to be 3.4%, slightly higher than the national
average. The predictions are made alongside
release of the company’s 15th annual Global
Salary Survey. This provides an overview of
salaries and recruitment trends during 2013
in a number of employment areas and the
countries in which Robert Walters operates.
The New Zealand legal survey found that
mid-level lawyers are the preferred choice at
law firms because of their ability to hit the
ground running and relative affordability
compared to senior lawyers.
In-house legal teams are unlikely to receive
the salary rise of their law firm counterparts,
as lawyers leaving private practice to work

Criminal history
access expanded
Australia and New Zealand employers
will have greater access to respective national
criminal history checks for employment
vetting purposes. This was announced by

Increased risk to
clients
The Solicitors Regulation Authority
(SRA) in England and Wales says it has
uncovered a “clear correlation” between
firms in financial difficulty and increased risks
to clients. A review of 76 firms that suffered
recent money problems found evidence of
misuse or misappropriation of client monies
at more than a quarter.

Image by Tasayu Tasnaphun CC-By-NC-ND

in-house are usually prepared to accept pay
cuts in return for better work-life balance,
Robert Walters’ Auckland Director James
Dalrymple says. More information on the
survey is at www.robertwalters.co.nz/careeradvice/salary-survey.html.

Justice Minister Judith Collins and Australia’s
Attorney-General, George Brandis QC, on
8 February. The announcement follows a
successful trial of criminal history information
sharing between New Zealand and Queensland.
A Memorandum of Understanding (MOU)
will now be developed to expand the trial
to all Australian states and to all eligible
Australian and New Zealand organisations.

The research was undertaken to identify
good and bad behaviour in firms, checking
their adherence to the principle 8 requirement
to run the business effectively, with sound
financial and risk management principles.
“Tough economic times can sometimes
lead ethical and upstanding solicitors to
stray from the straight and narrow,” Mike
Haley, SRA director of supervision, said.
“They think that because they are breaking the rules for the best of intentions – to
keep the firm afloat – that this is somehow
acceptable. That is simply not the case.”

Lawtalk is printed on an environmentally responsible
paper, produced using Elemental Chlorine Free (ECF),
FSC® Certified Mixed Source pulp sourced from Well
Managed & Legally Harvested Forests.
The views expressed in LawTalk are not necessarily
those of the New Zealand Law Society. Articles may be
reproduced provided acknowledgment is given to LawTalk.
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The information has been prepared from data on practising
certificates issued by the New Zealand Law Society and held as
at 1 February 2014. Apart from the overall summary, the data
excludes the 502 lawyers who hold a New Zealand practising
certificate but who are based outside New Zealand.

Compiled by Geoff Adlam
Designed by Andrew Jacombs
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Branch

Law Firm

Sole Practice

In-House

Barrister

Unspecified

Total

3,098

495

947

759

70

5,369

891

96

143

110

15

1,255

38

10

4

5

0

57

151

22

26

22

1

222

Manawatu

81

33

13

10

1

138

Marlborough

44

4

1

5

1

55

Nelson

116

29

10

9

1

165

Otago

282

46

29

43

4

404

Southland

106

12

5

4

0

127

Taranaki

117

10

17

10

0

154

Waikato Bay of Plenty

675

110

120

144

7

1,056

Wellington

1,104

173

1,136

221

26

2,660

Whanganui

41

13

3

3

0

60

6,744

1,053

2,454

1,345

126

11,722

307

17

141

28

9

502

7,051

1,070

2,595

1,373

135

12,224

Auckland
Canterbury-Westland
Gisborne
Hawke’s Bay

Total New Zealand
Overseas
Total

Unspecified
Barrister

In-House
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New lawyers enter the New Zealand legal profession throughout the year. The most noticeable trend over the past two
decades has been the rise in the proportion of women who are admitted. The number of women admitted exceeded the
number of men for the first time in 1993. Statistics on the gender of people admitted as lawyers were first kept in 1980.
Interestingly, the number of men admitted has remained relatively constant over the past 20 years – the 297 men admitted
in 2013 were up just 3.8% on the number admitted in 1980, while the 480 women admitted in 2013 were up 370% on 1980.
What may be the start of another key trend was the 19% fall in the number of admissions in 2013 compared with 2012. The 777
admissions in 2013 was the lowest number since 2001.

1980
1985
1990
1995
2000
2005
2010
2013

74%
58%

388

26%

404

42%

54%

491

46%
50%
42%

38%

710

50%

845

58%

39%

61%

37%

63%

883
905
777

62%

While women made up 52% of lawyers admitted in 1993, they only made up 46% of 1993 admittees still
practising in 2014. It appears that a relatively lower proportion of women than men from a particular
admission year are generally in practice at any given time.

Gender of lawyers currently
practising by admission year

1953
1963
1973
1983
1993
2003
2013

Proportion of lawyers admitted
in year currently practising

Years since
admission

60%
49% 50

%

51%

49

56%

%

1993

1%
6%

30-39

13%

20-29

17%

10-19

27%

0-9

36%

46%

39%

1983

50+
40-49

2003

2013

Location of High Court where admitted
40%

25%

12%
CHRISTCHURCH

AUCKLAND
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6.3%

6.0%

DUNEDIN

H A M I LT O N

11%
ALL OTHERS

In-House Lawyers

make up

21%

of NZ lawyers, and have on average

14

years in practice

CLANZ, the Law Society’s section for in-house lawyers was established in 1987. The proportion of lawyers who practise
in-house continues to increase. Over half of New Zealand’s in-house lawyers (57%) are employed by the government and
government agencies, with a further 1.3% employed by local government.

19

%

%
21%
19% 20

Years since admission

37%
43

%

%
12% 13

12%
5.4

%

37%
0-9

1995 2000 2005 2010 2013 2014

Barristers

(including Queen’s Counsel) make up

39%
17% 6.0% 1.1% 0.1%
10-19 20-29 30-39 40-49 50+

12%

of NZ lawyers, and have on average

AK L

W LG

24

3.1%

C H C H HAM

Other

years in practice

During the 1990s there was rapid growth in the number of barristers practising in New Zealand. The proportion of lawyers
practising as barristers is now declining. Barristers have been required to complete the Stepping Up course since 2012 and
changes to legal aid may also have contributed to the decline.
53%

Years since admission
11

%

8.4%

13%

14%

12% 12%

21%
14%

4.5%

7.6%

1990 1995 2000 2005 2010 2013 2014

Sole Practitioners

make up

12%
0-9

28%
10-19

9.0%

28%
20-29

21% 9.8% 1.2%
30-39 40-49 50+

of NZ lawyers, and have on average

Years since admission

26%
20-29

33%
30-39

17% 2.6%
40-49 50+

AK L

W LG

C H C H HAM

Other

years in practice

40%

39%

11%
4.1% 18%
0-9 10-19

29

AK L

4.8%

W LG

6.6%

3.3%

C H C H H AM

Other
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The Law Society collects information from lawyers on areas in which they practice. Lawyers are asked to estimate the
proportion of their time spent in each of 23 areas of practice. The information below shows the proportion of lawyers who
spend at least some of their time practising an area of law, and the proportion who spend over half their time in one area.

Sole Practioners

Lawyers in firms
with 1+ principals

22%
SO ME WO R K

22%

15%

9.5%

23

%

OV ER 50%
O F T I ME

72%

68

%

17%

60%

2.0%
63%

12%
63%

58% 5.4%

50

%

17 %

57%

11%

50

%

45%

39% 3.8% 5.5%

4.0%

7.8%

38%

34

Family

Civil Litigation

Trusts / Estates

Property

Company /
Commercial

Civil Litigation

Family

Trusts / Estates

Company /
Commercial

Property

Company /
Commercial

Employment

Family

Criminal

Civil Litigation

28% 27%

%

4.0%
31%

Employment

Barristers

All New Zealand based lawyers
Company /
Commercial

55%

14%

48%

Property

41%

Civil Litigation

14%

13%
11%

14%
63%

35%
31%

Employment
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3.4%

42%

9.6%

38% 38% 36%

3.9%
32%

7.8%
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Family

Trusts / Estates

OV ER 50%
O F T I ME

Civil litigation

17% 2.2%

S O ME WO R K

Property

3.5%

Company /
Commercial

17%

Employment

19% 2.7 %
Civil litigation

Intellectual
Property

45%

33%

Trusts / Estates

Resource
Management

16%

%

3.8%

Property

Administrative

24%

9.0%

Company /
Commercial

Criminal

12

54% 2.6

47%

Family

13%

%

41% 3.1%

Trusts / Estates

12%

The impact of the high proportion of women entering the legal profession is
dramatically illustrated here. At present, just under 46% of lawyers are female.

1980
1985
1990
1995
2000
2005
2010
2013
2014

6.9%
12%

14%

9.0%

12%

5.3%

Barristers

21%
27

Sole practioners

%

34%

16%

27%

In-house lawyers

39%
44%
57%

58%

% of NZ-based male lawyers of
given type of practice

% of NZ-based female lawyers
of given type of practice

45

Lawyers in law firms

%

46%

64%

36%

BARRI ST ER S

42%

58%

I N-H O U S E L AWY ER S

73%

27%

S O LE P R AC TIO N ER S

80%

20%

PARTNERS/DIRECTORS
IN LAW FIRMS WITH OVER
20 PARTNERS/DIRECTORS

54%

46%

L AWYER S IN L AW F I RMS

76%

24%

PARTNERS/DIRECTORS IN
LAW FIRMS WITH 2–5
PARTNERS/DIRECTORS
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14 centres

have over

100 lawyers

Whangarei
116 1.0% #12

Auckland
5,012 43% #1

and between them have

89%

of New Zealand’s lawyers

Tauranga
279 2.4% #5

Rotorua
121 1.0% #10

Hamilton
443 3.8% #4

New Plymouth
122 1.0% #9

Palmerston North
102 0.9% 14
#

Nelson
156 1.3% #8

Napier
118 1.0% #11

Lower Hutt
179 1.5% #7

Wellington
2,271 19% #2

Christchurch
1,088 9.3% #3

Dunedin
278 2.4% #6

Invercargill
107 0.9% #13
10
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Highest proportion of lawyers

Highest proportions
of lawyers who have
been in practice for
40 years or more
30% Kaitaia
30% Levin
29% Warkworth
27% Feilding
21% Hawera
20% Thames

Lowest average years
Highest average
in practice
years in practice
15.3
Hamilton
29.6 Feilding
15.4
Wellington
26.4 Alexandra
15.8 Rangiora
26.0 Wanaka
Excluding centres with fewer than 10 lawyers
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Lowest proportion of lawyers

Oldest law firms
New Zealand has over 50 law firms which have been in
continuous existence for more than 125 years. A list of the
50 oldest known firms is available on my.lawsociety.org.nz
Current
name

in
Established Age
years

Location

Treadwells

1840

173

Wellington

Bell Gully
Buddle Weir

1840

173

Auckland/
Wellington

Brandons

1841

172

Wellington

Jackson
Russell

1844

169

Auckland

Brookfields

1856

157

Auckland

11 +1
20+ partners
19 +1
10–19 partners
19 +2
8–9 partners
31 -6
New Zealand has 1,836 law firms (branches consolidated). Of these, 1,493 (81%) are
6–7 partners
partnerships or sole practices while 343 are incorporated. There are 7,797 lawyers who
94 +5
own or work in the law firms, giving an average of 4.2 practising certificates per firm.
4–5 partners
1,258 +1
404 +11
1 partner
2–3 partners
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The information on New Zealand’s judiciary has been mainly sourced from the Ministry of Justice website. All members of the
judiciary appointed before 12 February 2014 are included. At that date there were 228 members of the judiciary (includes one
Acting High Court Judge).

District Court warrants

28
72%

40
60%

164

3

228

5

10

44

153

11

5

Court of Appeal

High Court

District Court

Māori Land Court

Employent Court

27%
73%

%

NZ Judiciary

%

8

34

107

8

4.2

3.9

7.3

YEARS

YEARS

SUPREME
COURT

COURT OF
APPEAL

HIGH COURT

11

23

14

27%
73%

24%
76%

38

71

54

52

94

23

43%
57%
31

9.6

10.8

YEARS

YEARS

DISTRICT COURT

MĀORI LAND
COURT

Eligibility for Appointment
To be eligible for appointment to the judiciary, a lawyer
must have been admitted for at least 7 years.

8.4

YEARS

EMPLOYMENT
COURT

Queen’s Counsel
Barrister Sole

5256
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64%
3588

Longest serving
26 years
26 years
25 years
24 years

Position

= Eligible

80%

15

Justice Keane, District and High Courts
Judge Spencer, Māori Land Court
Justice Ronald Young, District and High Courts
Judge DJ Harvey, District Court

Status on appointment to the judiciary

= Not eligible

12

27%
73%

4

Average time since appointment to the court
YEARS

4

20%
80%

Jury

30
70%

%

1

Supreme Court

2

28%
72%

46

3

Environment

64

10

Youth

20
80%
%

Family

2

Supreme
Court
3

Law Firm Partner

1

Solicitor-General

1

Court
of Appeal
5
3

High
Court

All

14

22

8

8

17

21

1

2

Academic

1

1

2

Govt Agency

1

3

4

A new round of appointments for Queen’s Counsel will take place in 2014, with appointments expected in May. A round in
2013 resulted in the appointment of 26 new Queen’s Counsel – the most appointed at any time since the first appointments
were made in 1907. Since 1907, 259 New Zealand lawyers have been appointed Queen’s Counsel.

100
22
1988
29
7

Queen’s Counsel with a current
practising certificate

85%

15%

Women appointed QC —
8.5% of all appointments since 1907
Year first women took silk —
Dame Sian Elias and Justice Lowell Goddard

Longest serving QC —
Anthony Patrick Molloy

CU RRENT LY PRACTISING QCs

Longest gap between QC appointments —
between 1939 and 1946

Much of this information has appeared sometime somewhere in a New Zealand Law Society publication. In the interests of
fleshing out the picture of the profession it is repeated here, along with some indicative information on age and languages spoken.

Age

Longest-practising lawyers

Lawyers are offered the option of providing details of their
age in their practising certificate application. The age of
just over two-thirds of practising lawyers is known. Of the
lawyers whose age is known:

Of those lawyers currently holding a practising certificate,
one was admitted to the bar in 1948 (having been in practice
for over 65 years), one in 1949 and two in 1950. All are
men. The earliest date of admission for a woman still in
practice is 1952. The names of the holders of the practising
certificates are, of course, confidential. The longest time
in practice in New Zealand may have been the 70 years
completed by Laurie Schnauer (1908-2001), who was
admitted in 1931 and spent his last day at work just three
days before his death at the age of 93.

40.2 years

38 years

36.7 years

34 years

44.1 years

42 years

AV ER AGE ALL NZ L AW Y E R S

AV ER AGE FEM ALE L AW Y E R S

AV ER AGE M ALE L AW Y E R S

M E D IAN AL L N Z L AW YE R S

M E D IAN F E M AL E L AW YE R S

M E D IAN M AL E L AW Y E R S

1948

YE A R LONGE S T S E RV I NG
CU R R E NT L AW YE R A D MI T T E D

70 years

LONGE S T S E RV I NG
L AW YE R

2,054 (25%) 22 years
AG ED UND ER 3 0
( W HERE AGE I S KNOW N )

YO UN G E S T L AW Y E R S
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Sports

New Zealand Lawyers Overseas

A LawPoints survey of over 200 lawyers in November 2013
found that the sports which the highest number had
participated in during 2013 (either socially or seriously) were
skiing, golf, running and cycling. Netball, skiing and running
were the top three sports for women, while the top three
lawyer sports for men were golf, cycling and skiing.

At 1 February 2014 there were 502 overseas-based lawyers
holding a New Zealand practising certificate. These lawyers
can be found around the world, but 212 (42%) are located
in England, with 196 in London. Another 66 (13%) are in
Australia, with 36 in Hong Kong and 22 in Dubai.

212

22

36

66

Languages

Lawyer names
An investigation in LawTalk 827 (13 September 2013) found
that New Zealand’s lawyers shared 2,316 different first
names. Most common was “John”, the first name of 304
lawyers. Names change in popularity, and while just under
9% of the lawyers admitted during the 1970s and still
practising are called John, only 0.6% of lawyers admitted
after 2000 (46% of all current practising lawyers) are John.
(Of lawyers admitted since 2000, the most common first
name is Sarah). The top five first names of lawyers currently
practising are:

304 John 1 Sarah 152
293 David 2 Nicola 80
242 Michael 3 Susan 77
195 Andrew 4 Catherine 75
191 Peter 5 Jennifer 71
14
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Like age, provision of information on languages other than
English spoken by a lawyer is optional. When provided, the
information is used to assist members of the public who
use the Law Society’s Find a Lawyer feature on its website.
There is no set criteria for claiming proficiency. Languages
other than English which 10 or more lawyers speak are:

French 79
Mandarin 70

27 Samoan
27 Northern Chinese
27 Malaysian

Hindi 60
Māori 46
German 42
Afrikaans 35
Spanish 32
Korean 32

18 Punjabi
18 Japanese
13 Tamil
13 Gujarati
12 Urdu
10 Tongan
10 Dutch
10 Bhasa Indonesia

… so can we come up with a stereotype?
Of course not! However, going by all the numbers, the “typical” New Zealand lawyer is ...

NAME
GE ND E R
AGE
T I M E I N PR ACT I CE
LOC AT I ON
T Y PE O F L AW YE R
T Y PE O F WORK PL ACE

SI ZE O F WORK PL ACE

A R E A S O F PR ACT I CE

HE ALT H
LIKE LY R E T I R E ME NT AGE

John
Male
38
14 years
Auckland
Solicitor
Unincorporated
law firm
1–3 partners /
directors
Company /
Commercial &
Property law
Non-smoker
68

If the number of women in the legal profession
continues to grow at the current rate, our typical
lawyer will change sex in 2019.
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Our Profession, Our People
Law firms and practitioners are invited to
send in announcements of appointments,
promotions, retirements or other information
for this column. Submissions may be sent to
editorial.lawtalk@lawsociety.org.nz. If possible,
please include colour photographs of any persons
mentioned.
Image files should ideally be print resolution of
300dpi, and must be a minimum of 500 pixels wide
for headshots, 2000 pixels wide for group shots. You
can find the dimensions of an image in Windows by
right clicking on an image file, going to ‘Properties’,
and clicking on ‘Details’, or on a Mac by right clicking
on the image file in the Finder and clicking ‘Get Info’.
JPEG or TIFF formats are acceptable, BMP or GIF
are unacceptable. If digital files are unavailable,
hardcopy photographic prints of minimum 10cm
x 15cm may be sent to LawTalk, DX SP20202 or
PO Box 5041, Lambton Quay, Wellington 6145. We
will endeavour to return hardcopy photographs,
provided a return address is included.
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P E O P L E I N T H E L AW

Acting Principal Environment Judge Laurence Newhook has been appointed the
permanent Principal Environment Judge.
Judge Newhook graduated LLB (Hons) and
was admitted in 1972. He worked as staff
solicitor and later partner at law firm Towle
and Cooper and successor firms Brandon
Brookfield, latterly Brookfields, until his
appointment to the Environment Court in
2001. Judge Newhook has been acting as
Principal Environment Judge for the past
two years and has been actively involved
in courts administration.
Auckland commercial
barrister and legal
consultant Rabin
Rabindran has been
appointed a Director of
Solid Energy New Zealand Ltd. Mr Rabindran
is the Chairman of the
Bank of India (NZ) Ltd and a Director of
Auckland Transport.
Linda Clark has been appointed to the
judging panel for the Prime Minister’s
Education Excellence Awards. A solicitor
at Chapman Tripp in Wellington, Ms Clark
is a former political journalist.
The College of Law New Zealand has
appointed seven new adjunct lecturers
in its Professional Legal Studies Course,
commonly referred to as “profs”. Deborah
Fox is an Auckland sole practitioner with
a background in commercial and corporate
law. She was previously a partner of Simpson
Grierson. Philip Hamlin is an Auckland
barrister who specialises in criminal matters
and was for many years a Crown prosecutor.
Robert Hesketh is an Auckland barrister
who practises in professional discipline and
negligence, criminal law, civil litigation,
relationship property, employment law
and family protection. For 10 years he was
the Director of Human Rights Proceedings
at the Office of Human Rights Proceedings.
Jacqueline Lethbridge is a litigation
partner at Grove Darlow & Partners in Auckland. She practises in complex commercial
disputes including ordinary proceedings,
liquidation and bankruptcy proceedings,
writ of sequestration proceedings, interim
injunctions, freezing order applications,
and declaratory judgment applications.
Robert Makgill is an Auckland barrister

with 18 years’ experience specialising in
environmental, natural resources and public
law. Rosemary Robertson is a Hamilton
barrister working in personal and company
insolvency law, contractual and company
disputes, and estate disputes including
family protection claims. Jeremy Sutton
is a Manukau family law specialist. He has
had 21 years’ experience as a senior barrister
in New Zealand and overseas.

ON THE MOVE

Fiona McMillan

Shelley Kopu

Fiona McMillan has
joined LangtonHudsonButcher in Auckland
as a senior associate
specialising in employment law. Fiona joins
the firm after six years
in the employment
relations team at Lane
Neave in Christchurch.
Shelley Kopu has
also joined LangtonHudsonButcher as an
associate. Shelley is
experienced in employment law and human
resources, having

Continued on following page ...

Dr Tony Ellis

Human Rights Barrister
has moved to:

Vulcan Building Chambers
4th Floor, Cnr Vulcan Lane
& Queen Street
PO Box 3320, Shortland Street,
Auckland 1140 · DX CP 20546
Email : ellist@tonyellis.co.nz
Phone : (09) 300-1250
Fax : (09) 307-6504
www.tonyellis.co.nz

Therapeutic justice for gambler offenders
A Senior Justice from the United
States, Judge Mark Farrell, was the guest
speaker at the first Auckland branch seminar
for 2014, held on 18 February. Judge Farrell
spoke on Therapeutic justice and its highly
successful application to the addicted defendant
through the medium of treatment courts.
Judge Farrell is the Senior Justice in the
Amherst, New York Criminal and Civil Court.
He founded the first suburban Drug Court in
the United States in 1996, the first Domestic
Violence Court in Erie County in 1997 and he
currently operates the nation’s only Gambling
Treatment Court, which opened its doors
in 2001 and, as of May 2009, the nation’s

Survey of the
High Court Rules
Amendments
The Chief High Court Judge, Justice
Helen Winkelmann, in collaboration with the
Ministry of Justice, is conducting a survey
of members of the profession regarding the
changes to the discovery and case management provisions in the High Court Rules
which commenced on 3 October 2011 and 4
February 2013 respectively.

first suburban Veteran’s Treatment Court.
Judge Farrell was also a keynote speaker at
the 5th International Gambling Conference,
held in Auckland from 19 to 21 February.
Judge Farrell’s keynote address discussed
and analysed the creation, implementation,
and experience of the world’s first and only
gambling treatment court. He compared and
contrasted the traditional and therapeutic
justice approaches to gambling abuse and
addiction in the criminal justice system and
highlighted the lessons learned and the
challenges ahead. Judge Farrell discussed
the foundational and logistic steps necessary
to implement this type of court.

Views of the profession are important to
the evaluation of these rule changes. Both
the Chief High Court Judge and the ministry
would therefore appreciate participation in
the survey by members of the profession.
If you have appeared in the High Court in
the last year in relation to a civil proceeding, and would like to participate in the
survey, please go to the link below and enter
your response by Friday 28 March: www.
surveymonkey.com/s/WHNKRWK.
The responses provided will be reported to
the Rules Committee as part of the evaluation
of these rules changes.

1 in 95,000
This was the probability given by
a DNA analyst in the trial of Charles
Richard Smith when he was convicted
of sexually assaulting a women in Sacramento, California, in January 2006.
The real probability, however, could
have been as low as 1 in 2.
When police arrested Smith and took
a swab of cells from his penis, they found
a second person’s DNA mixed with his
own. At trial, the DNA analyst said
the chances of the DNA coming from
someone other than the victim were
1 in 95,000.
Even at the time, both the prosecution and the analyst’s supervisor said
the odds were more like 1 in 47. A later
review of the evidence suggested that
the odds were closer to 1 in 13, while a
different statistical method said the
chances were only 1 in 2.
Yet this 1 in 95,000 probability, provided by a DNA analyst, was among
the evidence that landed Smith with a
25-year jail sentence.
These figures once again highlight
the importance of lawyers understanding the science involved in a trial so
they can both challenge evidence and
bring important scientific analysis to
the court’s attention.

L AW F I R M N E W S

Nelson barristers Cameron Lawes, John
Sandston and Michael Vesty have formed
Resolution Chambers in Nelson, www.
resolutionchambers.co.nz. Cameron has
returned to New Zealand after 15 years in
the United Kingdom, where he was a partner
specialising in civil litigation in an international
law firm. John commenced practice as a barrister in 2010 after 16 years in partnership with
Nelson firm McFadden McMeeken Phillips.
Michael has been an associate at Nelson firm
Bamford Law for the past three years. All three
barristers practise family and criminal law,
with Cameron also practising civil litigation.

The three barristers who have formed Resolution Chambers (from left) Michael Vesty, John Sandston and Cameron Lawes.

Peterson Law Ltd will merge its practice
with Morrison Kent in Wellington with
effect from 1 April. Richard Peterson will join
Morrison Kent, where he was previously a
partner, as a consultant. John Hoggard will
join as a senior associate.
LawTalk 836 · 28 February 2014 ·
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worked previously in that capacity at two
professional service firms.
Sierra Ryland (nee
Sparksman) has joined
DAC Beachcroft New
Zealand as a senior associate in the Wellington
office. Sierra brings over
five years’ experience in
litigation and dispute
resolution as well as particular experience in
acting in competition, privacy, debt recovery,
and construction matters. Sierra has experience
in the insurance sector, specifically in matters
regarding life insurance policies and with the
Banking and Insurance Ombudsman.
Michael Bywell
has joined Minter
Ellison Rudd Watts as
a consultant. Michael
specialises in IT, having acted on some of
the world’s largest
IT and outsourcing
programmes over the past 20 years in
the United Kingdom, Australia and New
Zealand. Michael’s other experience
includes advisory and dispute resolution
work across a range of practice areas and
sectors including arbitration, construction,
energy and natural resources, international
public law, IP, mediation, pharmaceuticals
and telecoms. He returns to New Zealand
having worked most recently as a partner
of a leading Australian law firm.
Adelina Ong has been
appointed legal counsel
of Greenstone Group, a
project development
and management consultant firm based in
Auckland with offices in
Hamilton and Malaysia.
Adelina specialises in commercial property and
employment law and is admitted in both New
Zealand and Queensland. Adelina previously
worked as an associate with Wynyard Wood
in Auckland and recently returned to New
Zealand after working for a fund management
and property law firm based in Brisbane.
Anthony Harper has
appointed Dean Kilpatrick as special
counsel – employment.
Dean specialises in
employment law
practice. As a former

18
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New Zealand representative and current
masters cyclist, Dean is also well placed to
advise in all areas of sports law.
Four lawyers have
joined Lane Neave,
which has also promoted three lawyers.
Jackie Behrnes
has joined the firm’s
employment team as
an associate. Jackie is a
Jackie Behrnes
specialist employment
lawyer, representing
both employer and
employee clients.
In addition, Jackie
specialises in sports
law. Rachael Mason
has joined the firm’s
immigration team as
Rachael Mason
an associate. Rachael
works with multinational corporate
clients as well as private clients. Rebecca
Ardagh has joined the
insurance team as a
solicitor. Rebecca concentrates on insurance
Rebecca Ardagh
law, contractual and
property disputes, general civil and commercial litigation. Greg Belton-Brown
has joined the commercial property team
as a solicitor. Greg is involved in sale and
purchase of businesses and commercial

Greg Belton-Brown

Claire Evans

Sophie Goodwin

Vanessa Brierley

property, commercial
and residential property development,
commercial and rural
leases, rural conveyancing and asset
protection. Claire
E va n s h a s b e e n
promoted to senior
associate. Claire is a
commercial/corporate
lawyer who specialises
in securities, mergers
and acquisitions,
commercial contracts
and investment funds.
Sophie Goodwin
has been promoted
to associate. Sophie
is a member of the
insurance team. Sophie
also has experience in
a range of other fields,
including bankruptcy,
insolvency, contractual
disputes, tenancy disputes, debt collection
and torts. Sophie is a
member of the Law
Society’s CanterburyWestland branch Council. Vanessa Brierley
has been promoted
to senior solicitor. A
member of the corporate and commercial

Enhance your Expertise in
EnvironmEntal and rEsourcE

managEmEnt law
The University of Auckland Law School is renowned for its strength in
environmental and resource management law. Our expertise is further
enhanced by invited international scholars who are leading specialists
in their fields of expertise.
Environmental and Resource Management Law courses offered in 2014:
• European Union Environmental Law
and Governance
(March: Prof Joanne Scott, UCL)
• International Environmental Law
(May: Prof Klaus Bosselmann, UoA)

• Ideas of Land
(Semester 1: Katherine Sanders, UoA)
• Climate Change Law
(October: Prof Christina Voigt, Oslo)

For further information please visit
www.law.auckland.ac.nz/llm or call 0800 61 63 65

Annual lawyers’ sports day
The Law Society’s CanterburyWestland branch will hold its annual sports
day at Elmwood Park on 5 March. Three sports
will feature on the programme: cricket, tennis
and bowls. If numbers are good two games
of cricket will be played, starting at 1pm. A
Conveyancing XI will play a Common Lawyers
XI in a limited overs match. “Geriatrics” will
play “juveniles” in a second match, where
ability at cricket is unnecessary to participate.
Trophies are at stake in both games.
The tennis will be divided into “competitive” and “social” competitions. A round
robin tournament will be played from 1:30 to
5pm. The winner will receive the Gresson Cup
and there will be a prize for the runner up.
Depending on registrations, the bowls
will probably be progressive triples with
prizes for the best bowler and runner up.
Play will be from 1:30 to 5pm.

LETTER TO THE EDITOR

An informal evening function and meal will
be held at the Elmwood Bowling Club Pavilion
from 6 to 7:30pm at which the prizes will be
presented. For more information contact
Susan Newman, email susan.newman@
lawsociety.org.nz.

Women Queen’s Counsel
I note the concern of the NZLS’s Wellington
branch Women in Law Committee at the low
number of women being appointed as silk.
A committee member expressed her view
to LawTalk that 15% was “extraordinarily
low at the moment”, especially given that
“women have comprised 50% of lawyers
admitted for more than 20 years now.”
The answer as to why there are so few
women QCs is simply due to the fact that
so few apply.
I would have thought that the important
question is why are so many female barristers
not taking the step of applying for silk?

Last resort
This year’s Last Resort golf tournament for lawyers will be held at the Masterton Golf Club on 12 March. The format of
the competition this year is Stableford, with
an Ambrose competition for the more casual
golfer if there are sufficient numbers. Tee off
is at 12:15pm. The golf will be followed by
drinks, the historic 8th hole shootout and
dinner, which will also be at the Masterton
Golf Club at 6:45pm. To enter email sandy@
lgwlawyers.co.nz or phone (06) 370 6479.

Chris Patterson
Barrister

law team since 2010, Vanessa specialises
in commercial contracting, banking and
finance, corporate governance, securities
law and mergers and acquisitions.
Buddle Findlay has appointed five new senior
associates. In Auckland, Catherine Miller
is a member of the health and commercial
teams and advises both private and public
sector clients on a range of commercial
and medico-legal issues. Vicky Kim is a

juniorPartner
Practice Management
Software you can Trust for
Sole Practitioners & Small &
Medium-sized ﬁrms
Aﬀordable Time
Recording, Trust
Accounting, Debtor
Control
Oﬃce Account, GST,
Deeds, Marketing,
NZLS Registers &c.
For a free illustrated
booklet or demo contact:

Client Care, Legal Aid
Billing, Performance
Reports
(New) Internet
Banking & Document
Management
(New) Record time on
iPhone, Android, iPad
etc with iPartner

jPartner Systems Ltd
Ph: (09) 445 4476
Fax: (09) 445 4474

www.jpartner.co.nz
enquiries@jpartner.co.nz

Visit our website for testimonials from
ﬁrms just like yours.
Easy to learn, easy to use
Save time & increase proﬁts
That’s what users say!

Catherine Miller

Vicky Kim

Olly Peers

disputes. In Christchurch, Olly Peers is
a member of the litigation team and has
experience in all aspects of commercial
litigation and dispute resolution, with a
particular interest in company and contract
law, judicial review, as well as statutory and
regulatory interpretation and compliance
issues. Rebecca Smith is a member of
the commercial team with specific experience in general commercial and corporate
law, commercial and residential property
including subdivision and leasing, banking
and finance and trust matters.

member of the banking and finance team
and has particular
experience in corporate finance, capital
markets, and funds
management. In
Wellington, Amy de
Amy de Joux
Joux is a member of
the health and litigation teams and advises
on health law including treatment issues,
health information and privacy, and investigations and inquiries. Amy acts for clients
in health-related, employment and civil

GRANT ALLAN

Rebecca Smith

LLB

Mediator

Over 250 lawyer referred mediations
No charge for travel costs or time to
mediations anywhere in NZ

www.grantallan.co.nz
E: mediator@grantallan.co.nz
P: 0800 400 411
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Practising Well

Finding the positive in mental health
By Hugh Norriss
In recent years a range of different
professional groupings in New Zealand have
become proactive in supporting the mental
health of their members.
Increasingly motivated by seemingly
preventable suicides, and growing awareness
of the common occurrence of depression,
anxiety disorders and addictions, employment arenas as diverse as the New Zealand
Army, professional rugby and cricket, the
farming community and, of course, lawyers
have started to ask what they can do help
their professions.
The Law Society’s Practising Well initiative
is a very positive example of the types of
approach being developed.
With New Zealand’s world-leading Like
Minds Like Mine programme, aimed at
reducing stigma around mental illness,
and public figures such as Sir John Kirwan
sharing their experience of depression, the
foundations have been well laid for a wider
public response to mental health problems,
including in the workplace.
So far the typical approach of professional
groups has been to use an intranet style
approach with:
• information on common mental health
problems;
• where to get help;
• the importance of talking to others about
the problem;
• stories of positive recovery experiences
from their own members;
• and lifestyle tips to help relieve symptoms.
This has been fantastic progress and the

2012 New Zealand Health Survey shows a
small decrease since 2006/7 of psychological
distress in New Zealand men.
Prevalence of mental health problems do
remain high and stress and psychological
stress is being seen as a serious issue across
the board in working environments.
To build on the good work being done to
increase proactive and helpful responses to
common mental health problems in initiatives such as Practising Well, it is timely to
consider the two following questions:
• Why do some people develop mental
health disorders in stressful environments
while others don’t?
• What can be done to prevent, not just
respond to, these mental health problems?

Why do some people develop
mental health problems in
stressful environments while
others don’t?
It is often assumed that mental illness has
its origins either in some stressful situation
or traumatic event, or that it is an accident of
a person’s biology, the result of an inherited
trait or personality type.
While these two causes are valid to some
degree, the biological influence, in the literature, has been shown to be weak, and
independent of this variable some people
seem to be better able to cope with very
stressful life events or trauma and may even
become more resilient as a result of them.
The more significant causal factor that
is emerging from recent research is the
psychological processes that people learn
and habitually employ in their lives.
The conclusions from a very large and

recent United Kingdom study 1 indicates
that people’s thinking styles, particularly
a tendency to ruminate, self blame and
negatively reason, have the biggest influence
on whether common mental health problems
such as depression develop.
Another study from the United States
found that if people regularly respond negatively to seemingly minor daily events, this is
related to mental illness 10 years later.2 The
implication of this research is that common
mental health problems can be effectively
treated, but also prevented, if we get the
right support to review our thinking habits.
To reduce the risk of mental illness, our
thinking should not be overly negative and
repetitive, and not excessively individualistic
(so that we feel completely alone and isolated
with our problems). Indeed cognitive behavioural therapy (CBT), which helps people
reframe their thoughts and interpretations,
is an effective evidence-based psychological
therapy for depression and anxiety problems.
Due to our current more reactive thinking
to mental health problems, CBT is usually
used after a problem is experienced.

Bequests and Donations
NERF provides scholarships for
nurses to acquire specialised
knowledge and/or qualifications
within the nursing profession.
For more information on how
contributions can be made to NERF
through a bequest, please contact:
Nursing Education and Research
Foundation

0800 283 848
www.nzno.org.nz
or email
tessac@nzno.org.nz
grants@nzno.org.nz
PO BOX 2128, Wellington 6140
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Prevention in the workplace
Many organisations now take a proactive
approach to encouraging physically positive
healthy behaviour, aimed at general benefits
but also as a way to promote preventative
strategies. Some examples include:
• giving out pedometers;
• team sport events;
• healthier food for corporate meetings;
• standing desks;
• flu jabs; and
• showers for people biking to work.
A physically healthy worker is a more productive and happy worker who takes fewer
sick days. They will also live longer, and be
less likely to suffer chronic and debilitating
diseases.

What about being proactive
with psychological health in a
similar way?
This has been slower to catch on, but there
are many approaches from the rapidly growing well-being science that can lead to mental
health benefits.
A psychologically healthy professional
is one who:
• can cope effectively with increasingly
emotionally demanding workplaces;
• knows the limits of their psychological
capacity;
• knows they need and has social support
networks to draw on; and
• responds to psychological setbacks as
challenges.
Sometimes we can be our own worst enemies
when it comes to optimising our mental
wellbeing.
There is plenty of good evidence from social
psychology and behavioural economics about
how we tend to think as humans, based on
our adaptations to or early dangerous hunter
gatherer environments, as opposed how we
now need to think in the vastly different
modern world. Essentially we need a number
of approaches to help us be aware of our
emotional responses and thinking habits
and to ensure we are not unrealistically

Image by Lloyd Morgan CC-By-SA

negative, or unreasonable on ourselves.
What we need from workplaces of the
future are universal, engaging and regular
ways of reinforcing the benefits of psychologically healthy habits and rituals that allow
us to survive and thrive within the context
of challenging professional work.
This includes understanding that the
psychological system of the mind has limits,
and needs to be looked after, just like the
biological system of the physical body. And,
of course, these two systems are highly
connected with each other too. Previous
articles in LawTalk have outlined some of
the evidence-based ways to proactively
strengthen our psychological wellbeing.
(There have been quite a number of these,
addressing issues such as “mindfulness”, for
example, particularly over the last 12 months).
One place to start on the preventative
journey is to spread the concept that mental
health is an asset in the workplace, rather
than a deficit.
There is a huge body of evidence that
shows the benefits of positive mental health
(more than just the absence of illness) to
productivity, reduced sick leave and better
physical health – as well as, of course, in

JUSTITIA
Providing professional indemnity and specialist insurance products
to the legal profession
Visit our website www.justitia.co.nz for further information and application forms
or contact:

reducing risk of mental illness.
This idea can be socialised through industry and organisational intranet conversations
and information, well-being weeks, social
events and general information sharing.
Talking about mental health in the positive
is a relevant topic for all employees, and can
potentially reduce the stigma that mental
health currently still has.
Until we can deal in a more proactive and
preventative way with the human psychological system in modern life and working
relationships, it is likely we will continue to
see serious mental health problems continue
at similar rates as those today.
Hugh Norriss is the Director of Policy and Development at the Mental Health Foundation of New
Zealand, and also the Director of Working Well.
Working Well is the Mental Health Foundation’s
programme to support workplaces to be mentally
healthy. Before joining the Mental Health Foundation in 2009, he has held a range of leadership
positions in mental health services, including
Group Manager of Mental Health Services and
Mental Health Planning and Funding Manager
at Capital Coast Health 2005-2009 and Chief
Executive of Wellink Trust, 1997-2005. Having
worked in mental health services for 12 years, Mr
Norriss joined the Mental Health Foundation
to pursue public policy and information work
in advocating for better ways to protect and
promote the mental health of all New Zealanders,
including in the workplace.
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Kinderman, P., Schwannauer, M., Pontin, E., Tai, S., & Laks,
J. (October 16, 2013). Psychological Processes Mediate the
Impact of Familial Risk, Social Circumstances and Life
Events on Mental Health. Plos One, 8, 10.)
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Charles, S. T., Piazza, J. R., Mogle, J., Sliwinski, M. J., &
Almeida, D. M. (January 01, 2013). The wear and tear of
daily stressors on mental health. Psychological Science, 24,
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Effective Practice

Certification under AML/CFT legislation
You may need another stamp or two
By Geoff Adlam
Lawyers often certify that a copy of
a document is a true copy of the original. To
save the fingers of the certifying practitioner,
many law firms have had special stamps
made up. These communicate the message
that the original has been sighted, that the
document is a true copy/photocopy of the
original and that the certification has been
signed by someone who is a barrister and
solicitor of the High Court of New Zealand.
Such certification is generally accepted
without question by the organisations which
require authentication of the copy. The
prefabricated stamps sit on a desk or in a
drawer as part of the office landscape.
It is recommended practice that an
organisation which has any doubts about
the authenticity of the certification should
check with the certifier. This follows the
discovery in mid-2012 of forged certification
purporting to be from a lawyer working for a
New Zealand law firm on copies of passports
which were used to open bank accounts.
The New Zealand Law Society issued a
warning to banks and other institutions
that they should be careful and check back
with a law firm if they had any doubts about
whether certification was genuine.
While the forged stamp – which stated
“We certify that this is a true copy of the
original” – does not appear to have been
used again, it indicates that care is needed
for what is a routine (and usually uncharged)
service provided by lawyers.
From 30 June 2013 when the Anti-Money
Laundering and Countering Financing of
Terrorism Act 2009 came into force, a new
dimension was introduced to some of the
certification requirements. It now appears
that prefabricated stamps used for routine
certification may not be adequate when the
certification is for the customer of a reporting
entity under the Act.
At present “reporting entities” regulated
by the Act are certain businesses offering
financial and related services. They include
financial institutions, casinos, financial
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advisers and trust and company service
providers.
Reporting entities are now required to
conduct customer due diligence on their
customers, their customers’ beneficial
owners and anyone acting on behalf of
their customers. There are two elements to
this: (1) “identifying” the customer; and (2)
“verifying the identity” of the customer. To
enable identity verification, the customer
must provide certain identity information to
the reporting entity and prove it. Lawyers,
in the role of “trusted referees”, are often
asked to certify identity documents in line
with the duty of the reporting entity to verify
the identity information.
At this point it is important to stress

After seeking
legal advice the
Law Society has
released a new
title in its Practice
Briefing series
that legal professionals and some other
professionals are expressly exempted
from the Act. While this exemption will be
repealed in the future, lawyers currently
have no statutory obligations under the
Act. Their involvement – and the wording
on the stamps – comes most often when
they act as “trusted referees” who certify
identity documentation.
Since June 2013 there has been some doubt
over the wording to be used by lawyers certifying documentation for reporting entities
such as banks. A degree of complexity has
been introduced through the Act allowing
reporting entities to either adopt an identity
verification code of practice or to adopt
“equally effective” procedures which meet
notification requirements.

The Amended Identity Verification Code
of Practice 2013 has been approved by the
Ministry of Justice, and it appears that most
reporting entities have not sought to disapply
the Code and have adopted it. The Code
provides a suggested best practice for all
reporting entities conducting name and date
of birth identity verification on customers
who are natural persons and who have been
assessed to be low to medium risk.
Because of the lack of prescription for
the certification process, the New Zealand
Law Society has received inquiries from
lawyers about the wording they should
use – and questioning whether the well-used
certification stamps are adequate.
After seeking legal advice the Law Society
has released a new title in its Practice Briefing
series: Certification under the Anti-Money
Laundering and Countering Financing of Terrorism Act 2009. This can be downloaded
or viewed at http://my.lawsociety.org.nz/
in-practice/practice-briefings.
The Practice Briefing notes that when certifying a document as a trusted referee, a lawyer
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must sight the original documentary evidence
and include his or her name, signature, reference to his or her qualification as a barrister
and solicitor and the date of certification.
The Code states that the wording used by
the trusted referee to certify the documents
must be “to the effect that the documents
provided are a true copy and represent the
identity of the named individual (line to
the presenter)”.
The Code also appears to require a visual
check of the identity of the customer against
appropriate photographic identification.
And the wording to be used? It is clear
that there is no absolute rule on the wording
that lawyers acting as trusted referees
should use when certifying documentation.
The wording to be used must satisfy the
particular reporting entity’s requirements.
If a reporting entity decides that it will only
accept a certified copy that has adopted specific
wording, the customer should ask the lawyer
to adopt the prescribed wording. If this is so,
the standard certification stamps used by a
law firm will not be valid if the wording differs
from that required by the reporting entity.
The Practice Briefing recommends that
if a reporting entity does not require any

specific wording, the lawyer should adopt
wording that the reporting entity is likely
to deem acceptable.
Suggested wording for a request to certify
a copy of the customer’s passport, driver’s
licence, New Zealand firearms licence or an
overseas national identity card is:
I certify this to be a true copy of the
original, which I have sighted, and the
photo represents a true likeness of [the
person presenting the document to me
for certification] [OR] [customer’s name].
When there is a request to certify a copy of
non-photographic identification, lawyers
need to consider to what extent they are
happy to certify that the document “represents the identity of the named individual” –
particularly when they do not know the
customer. Because the phrase “represents
the identity” is not defined, lawyers need to
consider to what extent non-photographic
identification is capable of representing
someone’s identity.
Suggested wording where the customer
presents a piece of non-photographic
identification and a piece of photographic
identification together and the lawyer is
satisfied that the quality of the photographic

identification is such that it corroborates
the information on the non-photographic
identification:
I certify this to be a true copy of the original,
which I have sighted, and it represents
the identity of [the person presenting the
document to me for certification] [OR]
[customer’s name].
A lawyer who does not feel comfortable
about making this assertion could offer to
certify the copy as follows:
I certify this to be a true copy of the original,
which I have sighted.
The onus is then on the reporting entity to
decide whether to accept it or not.
And back to the stamps … While there is no
absolute rule on the wording lawyers should use
when certifying documentation, the Practice
Briefing suggests that firms could make up two
prefabricated certification stamps. One stamp
could be made up for use when the document
includes a photograph of the customer and one
(or perhaps two) when it does not.
The important point which runs through
the whole process is that any prefabricated
certification stamps or any particular wording
may not always meet the needs of a particular
reporting entity.
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The Bookshelf
B O O K O F TH E MO NT H

Relocation Disputes: Law and Practice in England and New Zealand
By Rob George
Oxford University Fellow and barrister Rob George looks at the different ways in which the legal systems
of England and New Zealand currently deal with relocation cases, where one parent proposes to move
to a new geographic location with their child and the other parent objects. The book draws on case law,
literature and the views of lawyers and judges in both New Zealand and England. Dr George considers the
practical differences between the two jurisdictions and analyses their good and bad points.
Hart Publishing (England), January 2014, 978-1-849464-66-6, 210 pages, paperback (e-book available in March),
£45.00 (p&h excluded). Hart website: www.hartpub.co.uk.

Butterworths
Introduction to
Commercial Law, 4th
Edition

EDITED BY CYNTHIA
HAWES
The material is extracted
from the online and looseleaf publication
Commercial Law in New Zealand. It is written
by a team of eight authors, seven of whom are
academics at the University of Canterbury.
The law is stated as at 1 October 2013.
LexisNexis NZ Ltd, January 2014, 978-1-92718385-4, 795 pages, paperback and e-book, $175.00
(GST included, p&h excluded).

NewLaw New Rules:
A conversation about
the future of the legal
services industry

CURATED BY GEORGE
BEATON
Described as a new genre of “thread book”,
this brings together contributions from
35 authors from six countries (including
English-based New Zealander Richard
Burcher). The conversation began as a post
on Dr Beaton’s blog on 7 October 2013 about

new ways of delivering legal services. This
developed into a multinational discussion
on current and anticipated developments
and how “NewLaw firms” are moving from
the traditional business models.
Beaton Capital (Australia), December 2013,
210 pages, e-book – available on Amazon and
Smashwords, US$15.98 on Amazon.

New Zealand Law for
Marketers, 2nd Edition

BY RICHARD J VAREY
(EDITOR), ANDREA
BATHER, SUSAN
CORBETT, FABRICE
DESMARAIS, JAGDEEP
KAUR SINGH-L ADHAR,
BRAM VAN MELLE
The authors have backgrounds in commercial
law, marketing and advertising. The book
begins with an overview of legal issues
encountered in marketing. It then looks
at the sequence of the marketing process,
from marketing intelligence through product
concept, launch and marketplace activity. The
use and place of social media is thoroughly
examined. The target market is students,
marketers and business owners.

Information on books in The Bookshelf
The information in these pages is
intended to assist New Zealand lawyers by
providing advice on new sources of legal
information which may help them in their
work. It does not constitute an endorsement
by the New Zealand Law Society. Books are
listed upon receipt of a review copy from the
publisher. All of the major legal publishers
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have been informed several times of this
opportunity, and other publishers are invited
to send a review copy to: Geoff Adlam, New
Zealand Law Society, PO Box 5041, Wellington
6145. Books which are written by lawyers
on non-legal subjects are not included. For
information relating to content or to purchase
the book, please contact the publisher directly.

LexisNexis NZ Ltd, January 2014, 978-1-92722750-3, 674 pages, paperback and e-book, $127
(GST included, p&h excluded).

Tyree’s Banking Law
in New Zealand, 3rd
Edition

BY AL AN TYREE,
KELLEE CL ARK,
ANDRU ISAC, SIMON
JENSEN, CHARLES
RICKETT, BERNARD ROBERTSON,
DUNCAN WEBB
This looks at the legislative foundation
for the banking industry, the role and duties
of bankers and the law relating to banking
instruments, lending and securities. The
analysis includes new legislation covering
electronic transactions, money laundering
and terrorism. The law is stated as at 30
June 2013.
LexisNexis NZ Ltd, January 2014, 978-1927227-50-3, 520 pages, paperback and
e-book, $180 (GST included, p&h excluded).

Book Reviewers
Wanted
LawTalk attempts to provide reviews
of new New Zealand legal books. The reviewer
is sent a review copy and given a generous deadline. Unfortunately a continuing
silence sometimes results (without return
of the book). If you are interested in actually
reviewing books for LawTalk, please contact
Geoff Adlam, geoff.adlam@lawsociety.org.
nz, providing details of the areas of law in
which you are practising.

Electoral Law in New Zealand:
Practice and Policy, 2nd edition
by Andrew Geddis

Reviewed by Jason McHerron
New Zealand’s seventh general
election under MMP will take place later
this year. At least until then, electoral law
will be “squarely in the spotlight”, where
Professor Geddis seeks to drag it. It is
therefore timely that a second edition of
his superb book is available.
Recent polling highlights the relevance of
certain minor parties, perhaps even those
that do not yet formally exist. Kim Dotcom
has orchestrated the electoral non-event of
the year so far, cancelling his “Party Party”
after the Electoral Commission advised it
risked breaching s217 of the Electoral Act
1993. This provision declares the offence
of “treating” to be a corrupt practice. To
avoid its uncertain reach, Professor Geddis
concludes that “candidates … should stick
to sandwiches, cakes and hot beverages at
any public, election-related proceedings
and especially avoid providing alcoholic
beverages”.
In an impressive piece of after-sales
service in his blog on Pundit, the analysis
is updated to include dance parties. A
“penumbra of deep uncertainty” exists,
which Mr Dotcom could only have dispelled
by seeking a declaratory judgment before
hitting the turntables. That is hardly satisfactory; indeed the law on treating seems
moribund. The leading case dates from 1923,
the Eden Election Petition. It serves to warn
parties that heaving stands of neenish tarts
and overflowing urns of Choysa may be a
risky vote-buying tactic: “A lavish supply,
or a frequent supply, even of tea and cakes
might, according to the circumstances,
warrant the inference of corruption, but here
the provision was on quite a modest scale
and the instance was isolated”.
Current arrangements for the enforcement
of electoral rules such as those on treating
are inadequate, Professor Geddis thinks,
not because of any failing by the Electoral
Commission, but because of the legislative
decision to leave ultimate responsibility for
enforcement to the Police, who are reluctant
to prosecute electoral offences. This leads to
a lack of effective consequences for electoral

law breaches, and a lack of jurisprudence
providing authoritative guidance on what the
law means in practice. The Government proposes to examine this issue if re-elected, and
the book suggests possible improvements.
Professor Geddis writes energetically
and entertainingly, mastering the material
with a clear and logical structure. The book
elucidates a fascinating intersection of
history, law and democratic principle.
A “feedback loop” arises because democracy legitimates our legal system, yet New
Zealand’s real world democratic processes
depend on the prior existence of particular
legal rules. So, Dr Cullen’s provocative gloat
“Eat that! You lost, we won…” works because
electoral law underpins processes that
encourage losers, not just winners, to abide
by and respect electoral outcomes. Electoral
law thereby represents an integral part of our
attempt to establish a legitimate means of
settling disputes within our society over who
should have public decision-making power.
Much work has gone into updating the
book since its first edition in 2007. Professor
Geddis is scathing about the Government’s
rejection of all the Electoral Commission’s
2012 recommendations to improve MMP,
including to abolish the one seat threshold
for allocation of list seats and to reduce
the party vote threshold from 5% to 4%. A
Member’s Bill drawn from the ballot late
last year aims to implement these changes
anyway. Professor Geddis argues in his blog
that this Bill should be amended to include
the Commission’s companion recommendation: the removal of provision for “overhang”
seats where a party wins an electorate but
fails to meet the party vote threshold.
The reintroduction of across the board
prisoner disenfranchisement in 2010 (recently
considered by the United Kingdom Supreme
Court in Chester) is also criticised. The fraught
issue of electoral finance is carefully dissected both in terms of principle and technical detail. And the Electoral Amendment
Bill 2013 is discussed. If enacted, online
enrolment will be permitted, but voting
itself will remain paper based. Implementing
the select committee’s recommendation
to amend the Bill would mean ribbons,
streamers and rosettes in party colours

will continue to
brighten polling day.
As one would
expect from New Zealand’s leading academic on the topic, in a book on policy and
practice, Professor Geddis makes numerous
reform recommendations. These include
that selecting election dates should be less
open to prime-ministerial discretion, that
partisan members should not be included on
the Representation Commission, and that
the law relating to election broadcasting
should be overhauled.
The book is thoroughly referenced to
relevant legislation, case law, and academic
articles, including many of its author’s own.
The suggestion to prohibit parliamentary
urgency in relation to any bill seeking to
amend the Electoral Act goes too far, in my
view. It seems to be based on the common
fallacy that urgency always precludes public
comment and scrutiny through the select
committee process. But this is only true if
urgency is accorded during the first and
second readings of a bill, something the
Geiringer, Higbee and McLeay study (What’s
the Hurry? Urgency in the New Zealand Legislative process 1987-2010, Victoria University
Press, 2011) found was relatively uncommon.
Moreover, the 2011 Review of Standing Orders
stressed that urgency should not be used
to bypass select committee consideration
of bills.
This book is essential reading for anyone
involved in national elections. More generally, it should also appeal to anyone with
an interest in democratic processes in New
Zealand. Written by an accomplished communicator, it is as careful and authoritative
as any excellent legal text must be, making
it readily accessible and useful for lawyers
and non-lawyers alike.
Electoral Law in New Zealand: Practice and
Policy, 2nd edition, LexisNexis NZ Ltd, December
2013, 978-1-927183-75-5, 343 pages, paperback
and e-book, $160.00 (GST and p&h excluded).
Jason McHerron is a Wellington barrister who
specialises in civil litigation and advice on
matters involving statutory interpretation.
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Forensic Science and the Law:
A Guide for Police, Lawyers
and Expert Witnesses
by Anna Sandiford
Reviewed by Sarah Saunderson-Warner
The book is written as a guide for
lawyers, police and expert witnesses and
provides readers with practical insights
into many key areas of forensic science
encountered in criminal and traffic cases.
It is a departure from the usual legal text
written by lawyers for lawyers. Written by
Dr Anna Sandiford with contributions from
a panel of experts it is very much written
from the witnesses’ perspective.
The first four chapters are a general
discussion of experts, their reports, their
investigation and interpreting expert witness
findings. These chapters would be of interest
to law students and new practitioners,
especially those who have never engaged an
expert witness before. The advice contained
in these chapters applies more widely to the
process of engaging other expert witnesses
outside of the forensic science field.
The following chapters move on to
consider specific areas in which forensic
science evidence is common. Each chapter
provides a summary and then basic scientific
information on the topic, followed by a
list of documents that should be available
through disclosure.
The information is general and gives an
overview of the topic. It would provide a
useful introduction to the topic for new
practitioners and could be relevant to all
stages of the criminal justice procedure. For
example, the section on cannabis is relevant
to sentencing; not just cross-examining a
drug expert witness.
The scientific information will provide
a starting point for lawyers’ research into
the scientific area but because of its general
nature, will not avoid the need for further
research and enquiry. Particularly given the
evolving nature of scientific development,
wider reading will be required.
Written by scientists, there are sparse legal
references, which mainly consist of statutory
references with some case references. The
book gives an insight into the witnesses’
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FORENSIC SCIENCE
AND THE LAW
A Guide for Police, Lawyers
and Expert Witnesses
Dr Anna Sandiford

perspectives
of the criminal
justice system
(and lawyers)
but in my view
would have
been enhanced
by contributions from lawyers’ perspectives.
That being said, the target audience is not
just lawyers.
It is difficult to see how the book would
be relevant to expert witnesses, who would
possess more knowledge on their topic of
expertise than the book contains, but the
introductory chapters would be of interest
to “experts in training”.
Law students as well as forensic science
students would benefit from reading the
text as would new practitioners. It provides
a useful definition section and explanation
of some of the acronyms used in the book

(although some acronyms are those used by
lay people rather than lawyers). However,
those with more experience, looking to
prepare cross-examination of experts may
not be greatly assisted.
Although current, the text does not deal
with some of the more cutting edge issues
or more controversial forensic evidence that
is being lead (or attempting to be lead) in
courts in New Zealand.
The book covers a wide range of topics
and can be easily navigated to read only the
chapter required for a particular topic. The
topics will be of relevance to a wide range
of criminal prosecutions from drink driving,
traffic crashes, drug, burglary, violence and
sexual offences.
The text is a useful addition to what is available in the New Zealand market as it comes
from a different perspective to existing texts.
It is well structured and an easy read.
Forensic Science and the Law: A Guide for Police,
Lawyers and Expert Witnesses, Brookers Ltd,
December 2013, 978-0-864728-41-8, 385 pages,
paperback and e-book, $88.20 (GST and p&h
excluded).
Sarah Saunderson-Warner is the principal of
Dunedin law firm Aspinall Joel. She is a member
of the New Zealand Law Society’s Criminal
Law Committee.
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Technology

Installing voice recognition software was
‘brilliant’, law firm says

Billings Lawyers (from left) Eleanor Connole, Bridget Burke, Linda Wilkinson, Tim Coleman and Ian Cull.

When the mid-sized New Zealand legal
firm Billings decided it was time to digitise
its business, incorporating voice recognition
software as part of the process was high on
its agenda. According to Billings’ General
Manager, Gordon Gray-Lockhart, the firm
was keen to embrace voice recognition
software that could add value to the way
individuals within the firm operate.
“As part of the digitising process, we
looked closely at how our partners and
lawyers were creating documents,” Mr
Gray-Lockhart says.
“What we found was that some were
dictating their documents into dictaphones
and then asking typists to type them up.
Others were typing up their own documents
entirely, while others still, were capturing
their thoughts on dictaphones or some
other digital device, and then typing them
up at a later time.
“Keeping in mind that they all create
documents quite differently, we wanted to
identify a voice recognition program which
would allow them to all author and type
their own documents with the utmost ease
regardless of their style. For those who did not
wish to type, this software lets you use your
voice to type up your documents. It converts
speech to text and your entire document can
be created and edited simply by speaking.
“For those who wanted to capture their
thoughts digitally for later processing/editing, voice recognition software lets you
record your ideas via voice. These can then
be actioned later. And of course, it lets you

use a combination of
speaking and typing to
produce documents if
you so wish,” Mr GrayLockhart explains.
Apart from offering flexibility, Mr
Gray-Lockhart also
Gordon Gray-Lockhart
found that the voice
recognition software allowed the firm to
save on time and costs. Legal letters and
standard letters, affidavits, as well as other
documents and even emails could now be
quickly generated directly by the author.
This made the process of producing and
sharing documents far more efficient. It
also eliminated the need for typists, which
helped the firm save significantly on costs.
“We were making use of typists to produce
some of our documents. This was cumbersome because they had to be typed up and
were then forwarded back to the author
who checked and edited them.
“Sometimes this was done manually. At
other times it was done directly onto the
document. Either way, the process was time
consuming and expensive. Voice recognition
software has allowed us to forgo this process
entirely and control our own documents
from start to finish,” he says.
Implementing voice recognition software
has also allowed the firm to take the creation
and control of documents a step further.
Previously, correspondence and documents were printed and predominantly
mailed. Now however, the author can save

the document as a PDF and email it directly
to the client or the appropriate recipient. This
is far quicker and more cost-effective than
engaging with traditional mail processes.
Mr Gray-Lockhart investigated a number of software options before settling on
Nuance’s Dragon NaturallySpeaking. Dragon
NaturallySpeaking, or Dragon as it is more
commonly known, brings voice recognition to
the PC and allows individuals to simply talk
to create content and command a computer.
Dragon delivers up to 99% recognition
accuracy out of the box. By using this software, individuals can interact with and
command their PC as well as manage their
emails, navigate the Web and create reports
and notes simply by speaking.
To assist the firm implement Dragon into
their existing systems, Billings partnered
with Sound Business Systems Ltd, voice
and data solutions supplier.
“Whom we purchased from was just as
important to us, as what we purchased,” Mr
Gray-Lockhart says. “We needed a professional supplier who not only had excellent
technical understanding of Dragon, but who
was also capable of appreciating our existing
computer systems and the way we work.”
As well as proving more than capable,
Sound Business Systems also provided the
firm with training both as a group and on an
individual level. Implementing voice recognition software has been a “brilliant experience”
for us, Mr Gray-Lockhart says. “It has been
hugely beneficial, and delivered tangible and
significant cost as well as time savings.”
LawTalk 836 · 28 February 2014 ·
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Law Reform

Recording reasons for decisions
By Marion Sanson
What do you do when a government
agency appears to be acting illegally?
Lawyers were presented with this dilemma
in November 2011 when Immigration New
Zealand (INZ) issued a circular (IAC 11/10)
stating that immigration officers were not
to record their reasons for decisions under
s61 of the Immigration Act 2009 relating to
visas for persons illegally in New Zealand.
Internal administration circulars, such as
IAC 11/10, set out INZ’s operational policy
for implementing the Immigration Act. The
prospect of there being no recorded reasons
was of concern to immigration lawyers
because of the difficulty of advising clients
facing deportation whether the decision
not to consider their case or grant a visa
was legal.
The direction not to record reasons
appeared to be contrary to administrative
law and to contravene s17 of the Public
Records Act 2005.
A request for official information was
promptly made to ascertain the thinking
behind the new circular. Not surprisingly,
perhaps, the release disclosed that certain
officials in INZ hoped that the lack of recorded
reasons would leave INZ less open to judicial
review. Officials also stated that the direction
not to record reasons was seen as closer
to the intent of s61 of the Act in giving the
Minister of Immigration, or officials acting
under delegation, the power to regularise
the status of an overstayer, or not, without
having these decisions regularly relitigated.
The official information released showed
that INZ had internal legal advice on the
recordkeeping aspect of IAC 11/10.
Section 61 states that the decision to grant
a visa is at the absolute discretion of the
minister. The meaning of “absolute discretion” is set out in s11 and, in summary, is that
the decision maker is under no obligation to
consider the purported application, enquire
into the circumstances of the person, or give
reasons for any decision on the purported
application, other than that s11 applies.
The right of access to reasons via s27 of
the Immigration Act, and s23 of the Official
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Information Act 1982 are ousted.
Interpreting the s11 wording was obviously critical. No one seemed to think that
discretionary decisions may be made without
any reasons, but did the lack of an obligation
“to give reasons” for a decision mean that
reasons need not be recorded?
Turning to the Public Records Act, s17(1)
requires that agencies of Government make
a full and accurate record of their affairs in
accordance with normal, prudent business
practice. Guidance as to what this means
has been given by the Chief Archivist in the
mandatory Create and Maintain Recordkeeping
Standard. This standard says that “normal, prudent business practice” requires
recordkeeping that enables the agency to
meet its ongoing statutory, contractual and
accountability obligations.
INZ refused to disclose its legal advice,
and the Office of the Ombudsman considered
maintaining legal professional privilege
justified withholding the advice.
Bloggers and the media picked up on the
issues raised by IAC 11/10, and the Office
of the Ombudsman considered the issue.
In March 2012, at the request of the New
Zealand Law Society’s Immigration and
Refugee Committee and the Wellington
branch’s Immigration and Refugee Committee, the Society’s President wrote to
the Chief Ombudsman.
The Office of the Ombudsman and the
Chief Archivist met INZ officials to understand the issues faced by INZ in implementing the Immigration Act. In July 2012 the
Ombudsman wrote to the chief executive
of what was, by this time, the Ministry
of Business, Innovation and Employment
(MBIE) suggesting changes to IAC 11/10.
In spite of strong encouragement from the
Chief Ombudsman, the ministry continued
to prevaricate. A publicly available circular
setting out INZ’s practice continued in place
despite it being plainly wrong.
In January 2013 the Chairperson of the New
Zealand Council for Civil Liberties (NZCCL)
wrote to the chief executive of MBIE. The
letter made the point that the direction not
to record reasons appeared to be inconsistent
with the right to natural justice confirmed
in s27(1) of the New Zealand Bill of Rights

Act 1990, and with the administrative law
principle articulated by the Court of Appeal in
Westhaven Shellfish Ltd v Chief Executive of the
Ministry of Fisheries [2002] 2 NZLR 158, that a
policy document “must indicate, or at least
reserve a power to depart from the policy
and a willingness to exercise that power.”
In Chiu v Minister of Immigration [1994] 2
NZLR 451, the Court of Appeal confirmed
that administrative law principles apply to
immigration policies.
At last, in February 2013, the ministry’s
chief executive wrote to NZCCL saying “It is
hoped that an amended Internal Administration Circular will be issued shortly.”
Finally, near the end of September 2013,
INZ announced that a new circular was being
issued. IAC 13/08 took effect from 30 September, and it states that immigration officials
making absolute discretion decisions under s61
of the Immigration Act should “briefly record
their reasons for decisions ...” Unfortunately
the new circular does not direct that reasons
are to be given in cases where the purported
application is not considered. The concern
remains that an agency of government can
take so long to respond to requests to correct
its procedures, and then fail to make all the
changes needed.
Marion Sanson is a member of the New Zealand
Law Society’s Wellington branch Immigration
and Refugee Committee.

Changing your
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address
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contact Registry at registry@lawsociety.org.nz.

Law Reform Report

Concern about freshwater
management proposals
The New Zealand Law Society is
concerned about the intended process for
amending the National Policy Statement
for Freshwater Policy (NPS-FM), it says
in a submission to the Ministry for the
Environment.
Before 2005, the Environment Minister
was required to appoint a Board of Inquiry
to inquire into, and report on, any proposed
national policy statement, the Law Society said in its submission on a discussion
document on proposed amendments to the
National Policy Statement for Freshwater
Management.
A proposal to replace the Board of Inquiry
with an entirely new process was proposed in
the Resource Management Amendment Bill
2005. That was not, however, supported by
the select committee that considered the bill.
“Section 46A of the Resource Management
Act (RMA) now allows the minister to choose
between the Board of Inquiry process and

an alternative process where there is no
hearing of submissions and the board is
replaced by a single person.
“Four national policy statements have
been put in place since 2005: the NPS on
Electricity Transmission in 2008, the NPS for
Renewable Electricity Generation in 2011, the
New Zealand Coastal Policy Statement in
2010, and the NPS for Freshwater Management in 2011. All four were developed using
the traditional Board of Inquiry process,
rather than the alternative process. The
alternative process therefore has not been
used to date and remains untested.
“The Law Society questions the decision
to follow the alternative process in this
instance … the minister has not made clear
the reasons for adopting the alternative
process and the Law Society questions its
use in light of the significant amendments
signalled in the discussion document. The
nature of the proposed amendments and

the matters in s46A(2) of the RMA indicate
that the alternative process for amending
the NPS-FM is not appropriate.”
The Law Society notes that a Board of
Inquiry was formed in 2010 for the implementation of the NPS for Freshwater
Management (NPS-FM) and queries why
there is a different process to be adopted
for subsequent amendments to the same
document.
“The use of the alternative process for
these amendments to the NPS-FM creates
an unfortunate precedent for the further
suite of freshwater management reforms
[that] will follow,” the submission says.
The Law Society also questions the
appropriateness of using an NPS for the
proposed amendments (some of which
go beyond objectives or policies, and are
intended essentially to operate as rules or
regulatory “bottom lines”) and suggests
that they might be better suited to inclusion
in a companion National Environmental
Standard (NES).
A series of other Law Society concerns were
also raised in the submission, available at www.
lawsociety.org.nz/news-and-communications/
law-reform-submissions.

Proposals for patent regulations considered
While the Law Society welcomes many
of the proposals for inclusion in the new
regulations required under the Patents Act
2013 (particularly those relating to patent
proceedings), a number of the matters to be
prescribed in regulations are not covered in the
discussion document Proposals for Regulations
to be made under the Patents Act 2013, the Law
Society said in a submission to the Ministry
of Business, Innovation and Employment.
“Our analysis suggests that a number of
areas remain to be addressed and there needs
to be ongoing consultation in the time that
is left before the key provisions of the 2013
Act come into force,” the submission says.
“The 1954 Regulations relating to patent
proceedings have remained substantially
unchanged for decades. They are in need of a
significant overhaul. Oppositions, amendment
and revocation proceedings are very often
of considerable commercial and financial
importance to the business community in
New Zealand. Therefore the speedy and

efficient resolution of patent proceedings is
of key importance to the economy.
“The Law Society welcomes the provisions
foreshadowed in part 7 of the discussion
document and the proposals to introduce
modern case management techniques to
the hearing of proceedings before the Commissioner. There are, however, a number
of areas where the proposals do not go far
enough or require further change.”
The Law Society also commented on the
proposal to introduce a single trans-Tasman
patent application and examination process.
“Neither the explanation given in the
discussion document nor in the Cabinet
paper released in November 2013 indicate
that the policy behind the schemes is more
than seeking a particular outcome that
might benefit IPONZ and/or IP Australia,
but which provides little net benefit to the
general public of either country.”
The submission, available at www.
lawsociety.org.nz/news-and-communications/

law-reform-submissions, details and provides
analysis on the matters to be prescribed in
regulations.

Recent submissions
The Law Society recently filed submissions on:
• Criminal Procedure Act 2011 – the first six
months: review;
• INS0123 – Income tax: consumable aids;
• Proposed amendments to the National
Policy Statement for Freshwater Management 2011: proposed amendments;
• Taxation (Annual Rates, Employee Allowances, and Remedial Matters) Bill;
• Patents Act 2013 – proposed regulations;
• Immigration Amendment Bill (No2); and
• Objectionable Publications and Indecency
Legislation Bill.
The submissions are available at www.
lawsociety.org.nz/news-and-communications/
law-reform-submissions.
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Health & Safety

Engaging competent health
and safety practitioners
By Mike Cosman and Helen Parkes
Following the Pike River Royal
Commission and the Independent Health
and Safety Taskforce recommendations,
New Zealand has woken up to its abysmal
health and safety record. The Government
now appears determined to make sweeping
improvements. Health and safety in New
Zealand is about to enter a new era.
A new Crown Entity, WorkSafe New
Zealand, has been established to regulate
health and safety. It is well funded to enforce
proposed new legislation due to come into
effect in April 2015.
WorkSafe NZ will have a significantly
increased number of inspectors and a greater
focus on driving compliance through a range
of interventions including education, advice
and increased compliance activity to hold
to account those who fail in their health
and safety duties. Fines of up to $3 million
and up to 5 years in jail await the unwise
and unwary.
As Professor Coster, chair of the WorkSafe
NZ Board, states: “We believe that most
people want to do the right thing. At the same
time, we will use the full force of our powers
to deter those who intend to flout the law”.
Change is coming – but are lawyers, their
clients and those in the health and safety
business ready for it?

Working with health and safety
professionals
As a consequence of the new health and
safety landscape, the legal profession is likely
to see an increased workload in this sector.
Clients will want to understand and
anticipate the impact of the changes on
their business, will seek advice on their personal liability under the new “due diligence”
obligations for directors and officers, look
for assurance around the performance of
their current systems and need assistance
when dealing with WorkSafe NZ (or other
agencies such as Maritime New Zealand, Civil
Aviation Authority, Police and Environmental
Protection Authority) following an incident.
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If legal action follows then there may be a
need for a liability assessment in order to
determine how to plead.
Given that health and safety is such a broad
and seemingly complex area of law, with
limited precedent or published standards,
the need to seek expert advice from a health
and safety professional is self-evident.
Unlike the legal profession (and health
specialists such as occupational physicians
and nurses), health and safety practitioners have no licensing, qualification or
accreditation requirements. Accordingly
the quality of advice can vary considerably.
Many practitioners, even at senior level in
large corporates, do not hold formal tertiary
qualifications and anyone can put up their
sign and trade as a consultant.
Unlike Europe and parts of Australia, the
Independent Taskforce on Workplace Health
and Safety did not recommended an explicit
requirement for business to seek competent
advice, or recommended the regulation of
practitioners. They noted that the market
for such advice in New Zealand was not sufficiently developed, and that while regulation
could lift the quality of health and safety
advice, the practitioners’ industry was not
currently mature enough to operate under
an occupational regulation scheme.
So, with an increasingly demanding regulator, where do businesses and the legal
profession turn to get competent advice?

A competent practitioner
Health and safety crosses many diverse
sectors, activities and tasks. There is no
universally defined scope of activity for a
generalist health and safety practitioner.
A competent practitioner, therefore, is
one with the right blend of knowledge,
skills and experience for the task they are
being asked to perform. They should be able
to demonstrate that they are continually
developing so they are at the forefront of
their profession, and act ethically – clearly
understanding the boundaries of their own
competence and capability. This is particularly important in selecting someone as an
expert witness.

Raising standards
New Zealand’s representative bodies for
generalist practitioners are in the process of
rolling out voluntary accreditation schemes.
The New Zealand Institute of Safety
Management (NZISM) most notably has
a strong relationship with the Institute of
Occupational Safety and Health (IOSH), the
world’s largest professional body for health
and safety practitioners. IOSH holds a Royal
Charter in the United Kingdom and has been
successfully operating an accreditation
programme for 20 years. It has over 39,000
members globally in over 100 countries,
including over 100 in New Zealand.
The IOSH accreditation pathway (as mirrored by the NZISM), verifies practitioners’
skills, experience, knowledge and professionalism against set criteria. There are three
possible membership grades – Technical,
Graduate and Chartered (Certified in New Zealand), each with progressively more stringent
assessment criteria. CPD is mandatory and is
subject to random audit and peer review. All
professional members must abide by the code
of ethics. This means that there is recourse
to complain if there is any problem with the
advice or conduct of the practitioner. Upheld
complaints can lead to the practitioner’s
membership being terminated.
WorkSafe NZ is working towards a collaborative health and safety professionals’
alliance (HaSPA) for allied professionals in the
health and safety sector, but progress is slow
and is unlikely in the short to medium term to
improve levels of capability. Our advice is to
be cautious in your choice of advisers. Check
them out in terms of qualifications, relevant
experience, memberships and “fit”. They may
look fine on paper but can they write a proper
report, are they trained investigators, how
will they stand up in court, do they know
(and stick to) their limits?
The next few years will set the tone for our
national commitment to improving safety
in our workplaces. Lawyers and competent
health and safety professionals working
together can really make a difference.
Mike Cosman and Helen Parkes are independent
consultants, Chartered Members of IOSH,
Members of the Institute of Directors with
over 50 years’ combined experience, including
as regulators. They provide a range of advice,
investigation, review and expert witness services.

Financial Market Law

Growing market confidence
through competent market
service providers
By Liam Mason
2014 marks the start of a new era for
New Zealand’s financial markets – an ambitious and exciting period of change for market
participants and investors. This is the second
article in a series by the Financial Markets
Authority (FMA) outlining the key changes,
the impact they will have on the future of our
financial markets, and the role lawyers can
play in helping achieve that change. In this
article we discuss the importance of competent
market services providers and how we will
support this through licensing and supervision.

Importance of competent
market service providers
Investors rely on market participants to
act with integrity in their dealings with
them. This integrity is crucial to building
customer trust and confidence, promoting
the long-term success of participants and
growing New Zealand’s capital base.
Market participants are continually developing their business models and strategies to
increase profitability and control costs. And as
markets change, we encourage innovation in
both product development and distribution.
Faced with this evolving landscape, retail
investors can struggle to identify whether
providers of market services have the right
skill level, competency and capability to
provide the financial services they offer.
If market participants do not meet minimum standards, this can lead to investors
avoiding a particular class of product or
service due to a high rate of poor customer
experiences, failures or breaches. It can also
lead to other adverse impacts on investors. It
is vital for business and investor confidence
that we have an effective and pragmatic
licensing and supervision regime.

What’s changing?
The Financial Markets Conduct Act 2013 introduces licensing for six different types of financial

services. From 1 April, the FMA will take on the
role of licensing the following service providers:
• managers of non-restricted and registered
managed investment schemes;
• derivatives issuers;
• providers of discretionary investment
management services (DIMS);
• independent trustees of restricted schemes;
• peer-to-peer lending; and
• crowd-funding.
The licensing and supervision of these new
types of participants brings New Zealand
into line with other jurisdictions.
The introduction of peer-to-peer lending and
crowd-funding platforms is an exciting change
that will provide businesses with dynamic new
means for raising funds. Issuers or borrowers
using these platforms benefit from reduced
disclosure obligations, but appropriate investor protection is maintained by obligations
on the platform provider. These models have
not been viable under the Securities Act 1978.
Another key change related to the Financial Advisers Act 2008 is new obligations

Key dates for market service
providers
February 2014 – FMA to report
back on Consultation Feedback
on proposed minimum standards
for new license types.
March 2014 – FMA to publish application guides (these will include the
final minimum standards) for new
license types.
1 April 2014 – Applications can be
made for new licenses, Phase 1 of
Act comes into effect.
1 December 2014 – Conduct and
license obligations apply, Phase 2
of Act comes into effect.
For more details about the timeline for
change go to www.fma.govt.nz/keepupdated/the-future-of-financial-markets/
timeline-for-change/

on custodians to safeguard the money and
property of investors in DIMS and managed
investment schemes.
The changes to licensing criteria and
obligations for existing participants affect
Authorised Financial Advisors (AFAs) who
currently provide DIMS services and custodians who look after assets of the AFA’s
customers. In addition, securities trustees
and statutory supervisors (now “supervisors”) will have broader responsibilities.

Setting standards and ongoing
supervision
The FMA is proposing that providers will
need to meet minimum standards in some
or all of these key areas:
Fit and Proper – covers tests of integrity,
trustworthiness, character and reputation;
Capability – addresses the skill and experience of directors, senior team and staff;
Operational Infrastructure – covers
the functioning of the business, including
systems and controls, client services and
business operations;
Financial Resources – covers the requirement to have adequate financial resources
to effectively perform the market service
being provided;
Governance – covers the governance and
compliance culture of the service; and
Licence Conditions – standard, and in some
instances, specific conditions will apply.
For all of the new license types, the applicant
must meet the minimum standards at the time
of licensing and on an ongoing basis. Having
consulted on these proposals last year, the
FMA will shortly be publishing the application
guides for each license type that will include
the final minimum standards. All applications
will be completed and submitted online.

Helping your clients get ready
Market participants need to start thinking
about the new requirements and whether
they will need to be licenced, and for what
services, how they might need to address
new disclosure rules or new governance
requirements, and crucially, by when.
Keep an eye on the FMA website www.fma.
govt.nz for more details or sign up to the FMA’s
engagement site www.talktous.fma.govt.nz
to receive regular updates.
Liam Mason is head of legal at the Financial
Markets Authority.
LawTalk 836 · 28 February 2014 ·

31

Rural Law

ETS advice to trustees
By Stuart Orme
Many readers will have clients or be
trustees of rural properties or companies
that have engaged in the NZ Emissions
Trading Scheme (ETS).
The following information is provided to
help in understanding what is happening in
the ETS space for ETS participants and aid in
preparing information for them to consider.
Five years ago we would never have
dreamed we’d be advising our clients to
leave the ETS. But times, politics and markets
have changed. Emitters in the NZ ETS have
the ability to surrender NZ units (NZUs) or
any verified Kyoto unit.
Approved Emission Reduction Units (ERUs)
are one such unit and although they initially
traded at 30% above an NZU in the early
days, their oversupply has led to their (and
the NZU) price spiral downward.
When forest growers or landowners who
are ETS participants exit the ETS they effectively become an emitter and can surrender
ERUs to neutralise their ETS obligation
instead of NZUs should they so wish.
The NZ ETS will accept ERUs for emitter
surrender up until the end of May 2015. After
that, current indications are that NZUs will
be the only collateral accepted.
The strong advice we are giving ETS forest
related participants currently is:
1. complete your Emissions Return for the
year ended 31 December 2013;
2. gain your 2013 NZU credits;
3. then exit by surrendering Emission Reduction Units (ERUs) currently priced between
$0.20 and $0.30/ERU.
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Once out, the obligations against any post1989 forest will be removed and any NZU sold
or still held effectively become “freehold”.
For larger forest owners, the recommendation is to re-enter the ETS on the basis that
“if you have credits, you have options” and
there may be the opportunity to repeat the
exercise again in 2015 and effectively gain
freehold credits for the 2013 and 2014 period
as a new participant.
The danger if you delay until 2015 is

Five years ago
we would never
have dreamed
we’d be advising
our clients to
leave the ETS
that the Crown may not be able to process
your exit application and issue the required
surrender notice before 31 May 2015 when
the ability to use ERUs to defray your ETS
obligation is expected to end.
Smaller forest owners (circa under
25-30Ha), once they freehold their 2008-2013
credits, have the option to monitor where
the ETS goes between now and 2017 and if
happy with what unfolds, look to re-enter
and claim their credits back to 2013 for the
2013–2017 period.

Why is the ERU so much cheaper
than the NZU?
There are a large number of “Pending Eligible” ERUs in Europe that may/will not be
tradeable there in the future. It has tended
to be these Pending Eligible ERUs that have
reached New Zealand shores of late.
As of late January 2014, these Pending
Eligible ERUs are selling at $0.27/ERU in
New Zealand, with future contracts (March
2014) in Europe available for Eligible ERUs
at $0.398/ERU (numbers in $NZD).
Over the last six months we have seen
ERU spring from $0.12 through to $0.70/
ERU. The price drivers always seems to be
supply related. The fewer ERU available,
the higher the price. This may be simplifying
the situation a bit, but is effectively the
advice we get from the wholesale buyers
in this space.
Currently there is minimal volume of the
Pending Eligible units coming to market as
the owners look to see if they will be “eligible”
and have until 2015 to make a decision to
act on the verification.

Neutralising the ETS obligation
The table on page 35 looks at how much
forest is required to generate a particular
number of NZUs, together with other information relevant to quantifying a decision
about whether or not to neutralise the ETS
obligation.
The table is based on a stand of Pinus
Radiata planted in 1995 in the North Island
utilising MPI’s H/SNI region table for NZU
entitlement.
The information in this table can assist in
making decisions such as whether it is worth
neutralising an ETS obligation for one year
only if your client has already left the ETS
once and re-joined after the end of 2012.

This is a series of examples:
The 6 years column is for the period 2008
to end of 2013 and is the area (Ha of 1995
forest) required to generate the number
of NZU in the NZU column adjacent to it
over that period.
The 1 year column shows how much more
forest is required to generate the various
amounts of NZUs for the 2013 year only,
compared with the 6 years from 2008 to 2013.
Based on an NZU price of $3.50 and an ERU
price of $0.23/ERU:
• The Surplus $ columns estimate the
amount of dollars remaining after costs
incurred to “exit the ETS” and also to “Exit
and re-enter the ETS” if all the NZU are
sold and the estimated costs taken from
the amount paid.
• The Freehold NZU columns indicate how
many NZU might remain freehold if you sell
a portion of the NZU received to bankroll
the transactions. Those remaining NZU
are effectively freehold and have no ETS
obligations attached to them and hence
can be sold at a time most convenient to
the participant’s circumstances.
By surrendering ERUs it will:
• for those that have previously sold NZU,
this will remove the need for them to
surrender that same number of NZU to
the Crown when their forests are felled.
(at what will likely be a higher purchase
price);
• for those that have NZU in their account,
it effectively freeholds their NZU which
they can sell without ETS obligations
attached at a time convenient to their
cashflow requirements.

Was it ever worth joining the ETS?
We have just worked the numbers on removing
our smallest client from the ETS and will do
so once they receive their 2013 credits.
They have a bit over 2 Ha of forest and
after costs will be in a cash or credit positive
situation with no ETS obligation on their land.
The ETS may have been a very disillusioning piece of legislation and an exercise in
frustration for many along the way but, for
those who have engaged and been involved,
upon exiting utilising the emission reduction
units available, it will be a cash flow positive
exercise.

Emissions returns for felled
post-1989 forest
This seemed a long way off in 2008 but last

year has seen several post-1989 forests
felled to take advantage of positive harvest
revenues.
There is not time or space to go into how
the diminishing credit allocation is handled
in this article other than to say that it is
“different” from what you have been used
to and if doing your own Emissions Return
for a stand such as this you may want to
get advice before proceeding.
Stuart Orme is a Registered Forestry Consultant
and ETS advisor at Woodnet, a Wairarapa-based
independent forest advisory and management
company providing a wide range of services to
land and forest owners and the professionals
who support them throughout New Zealand.
www.woodnet.co.nz.

Table 1: Example for a stand of 1995 P radiata planted in the Lower North Island
6 year, 2008–2013

1 years, 2013

Exit ETS

Exit and re-enter ETS

Hectares of
1995 forest

Hectares of
1995 forest

NZU

Surplus $

Freehold NZU

Surplus $

Freehold NZU

4.5

27

1,000

$2,111

603

$381

109

9

54

2,000

$5,611

1,603

$3,651

1,043

13.5

81

3,000

$9,111

2,603

$6,921

1,977

18.2

108

4,000

$12,611

3,603

$10,191

2,912

23

135

5,000

$16,111

4,603

$13,461

3,846

45.7

271

10,000

$33,611

9,603

$29,811

8,517

68.5

405.5

15,000

$51,111

14,603

$46,161

13,189

91.5

541

20,000

$68,611

19,603

$62,511

17,860

The above tables assume some administration costs to affect the indicative outcomes noted. The advantages of the scenarios above will change on a client-by-client basis and we
recommend you contact your professional forestry advisor to discuss your individual situation.
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CPDcalendar
Programme

Presenters

Content

Where

When

Immigration
and Protection
tribunal

Melissa Poole
Martin Treadwell

What separates a strong appeal from one that is not? This seminar will consider what the Tribunal is Christchurch 17 Mar
looking for from lawyers and representatives, as well as how they can best represent their clients. It Wellington
18 Mar
covers all forms of appeals including both “on the papers” appeals and oral hearings.
Auckland
19 Mar

CIVIL LItIgatIon & EmPLoymEnt

Webinar

18 Mar

Dunedin
Christchurch
Wellington
Hamilton
Auckland

31 Mar
1 Apr
2 Apr
7 Apr
8 Apr

3.5*

CPD HRS

ComPany, CommErCIaL & tax
Consumer Law
reforms

Susie Kilty
Rae Nield

The most significant changes in consumer-related legislation for 20 years will be in force soon and
will bring a keener focus on consumer protection. The Fair Trading Act and Consumer Guarantees
Act have been significantly amended. If you advise businesses on trading activities or are an in-house
counsel for a manufacturer, you can’t afford to miss this seminar.

Webinar

Introduction to
Company Law

John Horner
Ben Johnston
Andrew Leete
Mark Odlin
Graeme Switzer
Daniel Wong

This practical “transaction” based two-day workshop will equip you with the knowledge and
understanding to deal with the purchase, establishment, operation and sale of a business.

Noel Sainsbury

Revised to include the Criminal Law Procedure Act, this practical two-day workshop will cover the
fundamentals of being an effective criminal lawyer. The course addresses the steps that young lawyers
need to know about to prepare for and run a Judge-alone trial in the District Court.

Auckland
Wellington
Christchurch

2 Apr

3.5*

CPD HRS

12 - 13 May
19 - 20 May
26 - 27 May

13

CPD HRS

CrImInaL
Introduction to
Criminal Law
Practice

Christchurch
Wellington
Auckland

17 - 18 Mar
31 Mar - 1 Apr
3 - 4 Apr

13

CPD HRS

Duty Lawyer
training
Programme

Local Presenters

Duty lawyers are critical to the smooth running of a District Court list. Here is a way to gain more of the Visiting
knowledge and skills you need to join this important group. This workshop is made up of serval parts.
centres
around NZ
Visit www.lawyerseducation.co.nz for full course description, dates and locations.

Feb - Nov

11*

CPD HRS

EnVIronmEntaL
Exploration and
Development
within the EEZ
– offshore oil
and gas

John Bay
Robert Makgill
James Willis

Environmental
Law Intensive

Chair: Derek
Nolan

The Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 2012 and subsequent Christchurch
regulations now manage the environmental effects of natural resource activities within the Exclusive Wellington
Economic Zone. This seminar will look at the technical, commercial and regulatory issues around Auckland
offshore oil and gas exploration and development including ownership, licensing, and contractual and
Webinar
financial arrangements.

10 Mar
11 Mar
12 Mar

There have been a number of important developments in the environmental law field. This intensive Christchurch
will update you on recent significant cases and their ramifications; look at the new “planning paradigm” Auckland
within which lawyers practising under RMA must learn to operate and provide value to clients; and
gaining the interest of the higher courts.

1 Apr
2 Apr

11 Mar

3.5*

CPD HRS

6

CPD HRS

FamILy
mediation for
Lawyers: Part B
– Family Law

Virginia Goldblatt
Denise Evans

For those with recent approved prior mediation training, including our Part A course. This programme Auckland 1
will be an opportunity to practise mediation skills in the family law area and then to be assessed on Wellington 2
them. Strictly limited numbers with pre-course work required.
Auckland 2

2 - 4 May
22 - 24 Aug
10 - 12 Oct

15

CPD HRS

Understanding
mediation –
mediation for
lawyers Part a

Virginia Goldblatt
Geoff Sharp

Mediation knowledge and skills are an increasingly important adjunct to legal practice. Many more clients
are taking disputes to mediation (because it works) and the more that their legal advisers know about how
it works the better. In addition, practice as a mediator extends the service that lawyers can offer the public.

Wellington
Auckland 2

25 - 27 Jul
31 Oct - 2 Nov

14.5

CPD HRS

FDr training for
mediators
the new Family
Justice System
– fundamental
changes

Denise Evans
Bryan King
Tim Black
Alan Goodwin
Nicola Grimes
Emma Parsons

Those mediators wanting to be appointed as an FDR provider by NZLS need to complete this one-day
workshop to add to their current mediation knowledge and skills.
The Family Law Reforms introduce a new Family Justice System. This involves fundamental changes
to family law processes, access to the Family Court and Family Court procedure. The new rules
commence in the first quarter of 2014. This seminar is a must for anyone practising family law. It will
provide a valuable opportunity to understand the enormity of the changes and how they will affect the
way you practise family law.
Visit www.lawyerseducation.co.nz for full course description, dates and locations

Christchurch
Dunedin
Wellington 2

5 Mar
6 Mar
2 Apr

Visiting 12
centres
around NZ

10 - 21 Mar

Webinar

19 Mar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed,
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.

6

CPD HRS

3.5*

CPD HRS

Online registration and payment can be made at
www.lawyerseducation.co.nz

Programme

Presenters

Content

Where

International
Surrogacy and
adoption – family
formation in the
21st Century

Chair:
Paul von Dadelszen

As international adoption involving surrogacy becomes more common, NZ jurisprudence in Christchurch
this area inevitably will be influenced by international legislation and cases, together with Wellington
information gained from studies of the effects of adoption and surrogacy on the children and Auckland
their sense of identity. Medical frontiers are expanding possibilities for IVF and further legal
complexity. Where is it all heading? This one-day conference will pull together contributions
from overseas, leading practitioners, relevant ministries, academia and Fertility Associates.

When

FamILy
8 Apr
9 Apr
11 Apr

6.5

CPD HRS

ProPErty & trUStS
Unit titles - the year
in review

Thomas Gibbons

Property –
converting cross
leases to freehold
and unit title

Joanna Pidgeon

the residential
Care Subsidy – mSD
policy and Legal
developments

Theresa Donnelly
Richard Lang

trust account
administrators

Jeremy Kennerley
Davd Littlefair

Unit titles law remains a dynamic area, with important decisions on governance, title matters
and schemes. This webinar will focus on developing case law, the key themes arising from
recent cases, and the Unit Titles Amendment Act.
When dealing with cross leases there is the opportunity of conversion to freehold or unit
titles which can add value to clients’ properties. This practically focussed webinar will
discuss the advantages and examine the procedures for converting cross leases to freehold
and unit title in the current legislative environment.
Attend this webinar to learn about how the policy and legal developments relating to the
asset and income tests for the Residential Care Subsidy now influence how lawyers must
advise their clients regarding the formation of family trusts and the structure of gifting
programmes.

Webinar

5 Mar

1

CPD HRS

Webinar

20 Mar

1

CPD HRS

Webinar

20 Mar

1

CPD HRS

PraCtICE & ProFESSIonaL SkILLS
How do you keep a trust account in good order? This training is for new trust accounting staff, Visiting 8
legal executives, legal secretaries and office managers.
centres
Visit www.lawyerseducation.co.nz for full course description, dates and locations
Building Profitability:
Leverage, Leadership
and management

time mastery for
Lawyers

Stepping Up –
foundation for
practising on own
account

Irene Joyce

Frank Sanitate

Director:
John Mackintosh

4 - 26 Mar

around NZ

Only best-run firms achieve the profitability levels allowing them to re-invest in their practices Christchurch
and keep up with modern law firm management essentials. This workshop identifies attitudes, Auckland
skills and systems partners need to achieve profitable high performing leveraged teams, Wellington
beginning with effective leadership, to challenge and develop your team and maintain strong
client relationships.

6 Mar
13 Mar
20 Mar

This practical, skills-based workshop uses proven methods to help you to plan, prioritise, Christchurch
delegate and communicate. It focuses on challenging what you do now and will involve a high Wellington
degree of active participation. You will practise new ways of working enabling you to: eliminate Auckland
time stress; achieve greater productivity; increase your billable hours without increasing your
hours of work; increase your job satisfaction and improve your work-life balance.

24 Mar
26 Mar
28 Mar

All lawyers wishing to practise on their own account, whether alone, in partnership, in an
incorporated practice or as a barrister, will be required to complete this course. (Note: From
1 October 2012 all lawyers applying to be barristers sole are required to complete Stepping
Up). Developed with the support of the New Zealand Law Foundation.

15 - 17 May
3 - 5 Jul
4 - 6 Sep
6 - 8 Nov

Christchurch
Auckland 2
Wellington
Auckland 3

5

CPD HRS

6

CPD HRS

18.5

CPD HRS

Lawyer as negotiator

Jane Chart

Building on your own experience, this one-and-a-half day workshop provides hands-on
practice and feedback, as well as a conceptual framework for preparing for and undertaking
negotiations. It examines different strategies and tactics, and offers tools for dealing with
difficult negotiators, breaking impasses, and for addressing specific issues which you might
wish to raise.

Christchurch
Auckland 1
Wellington 1
Wellington 2
Auckland 2

2 - 3 Apr
7 - 8 May
20 - 21 May
11 - 12 Nov
11.5
18 - 19 Nov CPD HRS

trust account
Supervisor training
Programme

Mark Anderson
Jeremy Kennerley
David Littlefair
David Chapman
Bob Eades
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ preparation, attend
the assessment day and pass all assessments.

Auckland 1
Hamilton
Wellington
Auckland 2
Christchurch

9 Apr
16 Jul
18 Sep
19 Nov
26 Nov

Irene Joyce

Understand the factors which make small to medium size firms successful, analyse how well
your firm measures up and how to start implementing changes to improve your firm’s success.

Secrets of Success

10*

CPD HRS

Napier
Dunedin
Christchurch
Wellington
Hamilton
Auckland

10 Apr
30 Apr
1 May
14 May
29 May
5 Jun

3.5*

CPD HRS

In Short SEmInar SErIES – aUCkLanD
Lawyers and Sport:
the law, governance
and practice

Maria Clarke
Don Mackinnon

An overview of the legal aspects of sport, for all involved, as advisors, administrators, Auckland
participants, parents or coaches.

4 Mar

*CPD hrS may vary – please see brochure on website

Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at www.lawyerseducation.co.nz

2

CPD HRS

Lawyers Complaints Service
Failure to obtain assignments of Misconduct
earthquake claims was negligent for actions
relating to
client funds
A lawyer, A, acting for purchasers of
a property in Canterbury failed to obtain an
assignment of insurance and EQC claims from
the vendors. A standards committee held this to
be negligent practice for property transactions
in the region, following the recent earthquakes.
The standards committee also determined
that A should be fined. The committee said
there were too many factual uncertainties to
award compensation, which the complainants had sought.
An explicit term in the sale and purchase
agreement was that the vendors, upon request,
provide an assignment to the purchasers of any
insurance and EQC claims (or the proceeds of
any such claims). The appropriate assignments
were not obtained before settlement.
Such assignment clauses would be unusual
in any other region, but in Canterbury since
the earthquakes, such clauses had become
common practice. The standards committee
took account of this in its finding.
A and his firm acknowledged that it was
an omission that they failed to secure the
assignment before settlement. However,
A said that he had not personally been
responsible for the day-to-day management
of the file. The standards committee noted
that he was the partner responsible. As a
result, the committee determined that A
was accountable for the professional lapses.
The committee determined that, in terms
of the Conduct and Client Care Rules, A’s
conduct fell short of the required standard,
and was negligent. The committee found that
this was unsatisfactory conduct in terms of
the Lawyers and Conveyancers Act 2006.
Extensive submissions were made by both
the complaint and A about the impact of A’s
actions on the complainants.
After considering the issues, the committee
said that there were “too many factual uncertainties” in relation to the impact of A’s actions
on the complainants to award any damages to
the complainants for claimed losses.
The committee said that a “standards
committee is not the correct forum to resolve
matters of significant factual dispute such
as arise in this complaint”. The complainants could still commence ordinary court
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proceedings if they wished.
The committee decided that it was appropriate to fine A $500 for the unsatisfactory
conduct, and to impose a costs order of $250.
In reaching that decision the committee
also took account of A’s significant efforts
to obtain the assignment subsequent to
settlement. This was despite the fact that
these efforts were not ultimately successful.
Other remedies sought included an apology,
and a refund of fees. The committee considered such remedies were unnecessary, in this
case. A had apologised already and had not
charged a fee in relation to the assignment.
The committee also considered A’s action
in contacting the vendors directly. The committee considered whether this was a breach
of Rule 10.2 of the Conduct and Client Care
Rules. This rule provides that a lawyer acting
on a matter must not communicate directly
with a person when the lawyer knows the
person is represented by another lawyer,
as was the case here.
Rule 10.2.5 contains an exception to this
rule, which was also considered. The exception requires that direct contact may take
place where the person consents, and where
the other lawyer has been given reasonable
notice of the intended communication. In
communicating with the client directly, the
lawyer must act fairly towards the other
lawyer’s client at all times.
A communicated several times with the
vendors’ solicitor. In commenting on the
correspondence, the committee noted that
the other solicitor was not particularly
forthcoming or helpful.
A contended he had acted in a manner
that was compliant with the rule. In the
particular circumstances, and considering
how A handled the correspondence, the
committee said it had some sympathy with
A’s position. The committee said it was
clear that he had certainly acted fairly in
all respects towards the vendors.
The committee said that the communication
represented a breach of the rule. Bearing the
circumstances in mind, however, the standards
committee chose to take no further action in
respect of this aspect of the complaint.

Vinay Deobhakta, a former lawyer,
was charged with misconduct for actions
taken while acting for a client in a dispute
with IRD. The New Zealand Lawyers and
Conveyancers Disciplinary Tribunal found
the charge proven in its decision at [2013]
NZLCDT 55, given on 18 December 2013.
Four of Mr Deobhakta’s actions were the
subject of the charge. The first was a request
by Mr Deobhakta that his client exchange a
cheque for $25,000 (for a proposed settlement
with IRD) for a cheque for $21,000 and $4,000
in cash. Mr Deobhakta denied requesting the
exchange, and denied receiving the cash.
However the tribunal preferred the evidence
of the client, who had produced documentary
evidence supporting the allegations.
The second action was a later request by
Mr Deobhakta that he be permitted to apply
the funds for a different, unrelated purpose.
When it became clear that it was unlikely
that IRD would agree to the settlement
proposal, he asked his client if he could use
the funds to assist him to obtain evidence
against a corrupt immigration official. Mr
Deobhakta claimed he was working to assist
the New Zealand government in this regard.
He suggested that if the client co-operated,
the government would be advised, and it
would help the client in his dealings with IRD.
The tribunal considered this was an
“unusual” request. The only evidence
before the tribunal of the agreement with
the government was from Mr Deobhakta.
The tribunal said it was difficult to see how
such an agreement would have assisted the
client in the manner suggested. It involved
the diversion of funds the client wanted
to use to settle his dispute with IRD to a
matter which was not the client’s concern,
and which was of no real value to the client.
The tribunal noted that this request was, in
the circumstances, a significant failure in Mr
Deobhakta’s duty to his client. The client

Full advice about KiwiSaver
required for first home buyers
A lawyer, B, has been censured and
fined by a lawyers standards committee after
he failed to explain what the application of
KiwiSaver Rules would mean to his clients.
B was acting for clients who were first-time
house buyers. His failure to explain what the
application of the KiwiSaver Rules would mean
in their situation meant that the clients were
unable to access the KiwiSaver funds to assist
in the purchase. A lawyers standards committee
decided this was unsatisfactory conduct.
One of B’s clients wished to use her
KiwiSaver funds towards the purchase. Under
the KiwiSaver Rules, this was possible only
under certain circumstances, as explained in
the KiwiSaver withdrawal application form.
Most significantly in this case, the form
warned that the funds must be accessed
on or before settlement.
The transaction was a straightforward
purchase, and initially there was nothing
to prevent one of the clients accessing her
funds. However the clients wished to bring

the settlement date forward. As a result, the
application for withdrawing the KiwiSaver
funds was only completed two days before
the settlement date and B was concerned
that the KiwiSaver funds would not be
available in time.
To meet this concern, the clients obtained
the equivalent of the KiwiSaver funds from
other sources. In their minds they were doing
this to bridge the gap between settlement date
and the availability of the KiwiSaver funds.
B later claimed that he had understood
they no longer wished to access the KiwiSaver
funds for the purchase but the standards
committee said that claim lacked plausibility.
After applying the KiwiSaver Rules,
the KiwiSaver fund manager declined the
application to make the funds available
because they were being applied to repay
a loan not to purchase the property. This
did not comply with the Kiwisaver Rules.
After the clients complained, B confirmed
that he knew that the rules would prevent

had “sensibly” declined the request (more
than once), the tribunal noted.
The third action was a refusal to refund
a retainer of $15,000 under the terms of a
contingency fee agreement. The agreement
was entered into after the client became
concerned that his position did not appear
to have been advanced with the IRD.
In the agreement, the retainer was refundable if certain “aims” were not “sought”.
This included, in particular, the avoidance
of criminal charges being laid by IRD, and
the achievement of a satisfactory settlement
agreement. Mr Deobhakta claimed that this
was not a guarantee of success and that
he was only required to seek the required
outcomes, not necessarily achieve them.
The tribunal, however, said that there
was “no real contingency” in the agreement
at all. The client “clearly was misled, as he
thought he would get his fees back unless Mr
Deobhakta could achieve a settlement and
he escaped prosecution,” the tribunal said.
The client could not reach agreement with
IRD and he was prosecuted and convicted.
The tribunal noted that the client had
been misled in another way. Mr Deobhakta
signed the agreement four days before he was
adjudicated bankrupt. The tribunal said that
as a result, the agreement was worthless as

a means of the client protecting his right to
recover fees paid. Mr Deobhakta admitted
that he was well aware of this at the time.
Fourthly Mr Deobhakta admitted that he
had sent a number of abusive text messages
to the client when the client decided to
consult another lawyer.
Considering all the circumstances, the
tribunal decided that Mr Deobhakta’s actions
amounted to misconduct.
The tribunal considered a preliminary
matter concerning the scope of the charges.
Mr Deobhakta said that the charges
went beyond the matters complained of
by his former client and this was unfair.
The tribunal rejected this contention, and
determined that the charges were properly
laid. Charges before the tribunal were not
necessarily limited to the issues raised by
complainants.
The tribunal had regard to the provisions
of the Lawyers and Conveyancers Act 2006
and recent case law.
Given that a standards committee may
investigate a complaint, including conducting
a hearing, “we cannot see how the scope of
any charge arising from that investigation
and hearing could be limited by the content
of the complaint,” the tribunal said.
“The very purpose of the investigation

the KiwiSaver funds being accessed after
settlement. However he had not specifically made this clear to the clients. At the
standards committee hearing he submitted
that this point was clearly made on the
withdrawal application form, and so the
clients should have known.
The standards committee disagreed. It
said “the committee takes the view that
the role of the lawyer is to guide the clients through the (in this case) first home
purchase using his knowledge, experience
and expertise”. The committee added that
it was B’s role to advise them on all aspects
of the transaction. He had not specifically
advised them that bringing the settlement
date forward and settling the transaction
before the KiwiSaver funds were released
may prevent the funds being accessed at all.
B noted that the clients had not frankly
disclosed to him where the bridging funds
were coming from, and therefore he could
not have advised more clearly of the effect
of their actions. The standards committee
noted however that “it was [B’s] job to make
the position quite clear. He did not do so.”
Because B appeared to have knowledge of
Continued on following page ...

and hearing is to decide whether there is
anything arising out of the complaint that
warrants a charge being considered by the
tribunal. The person making the complaint
causes the process to start, but pending an
investigation by the standards committee,
what may come out of that complaint can
never be certain. The complainant’s concerns
could not themselves limit the charges that
may result from the investigation and hearing
undertaken by the committee.”
The tribunal also noted that it would be
wrong in principle to limit charges in the
manner Mr Deobhakta contended. Not all
clients may appreciate a professional offence
had occurred in certain circumstances. A
standards committee is limited to laying an
“appropriate” charge. The tribunal said the
charges “may well extend further than what
was said in the complaint itself”, depending on the outcomes of the committee’s
investigation and hearing.
In this case the tribunal found that the
charges were appropriate. They were within
the ambit of the conduct considered by the
committee during its investigation and
hearing of the complaint. The charges made
it clear what allegations Mr Deobhakta faced.
A further hearing to determine penalty had
not been held when LawTalk went to print.
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Continued from previous page ...
the consequences of the early settlement,
and because he had not clarified ambiguous
statements of intention by the clients, the
standards committee said his conduct fell
below the standard of competency and
diligence a member of the public is entitled
to expect of a competent lawyer.
The committee found this was unsatisfactory conduct, and censured B. He was ordered
to refund the clients $200 of the fee they had
paid and was ordered to pay $500 costs.
WI LL S

MARGARET MARY MURPHY
Would any lawyer, particularly in the Wairarapa
region, holding a will for the above-named, late of
St Joseph’s Home of Compassion, Ferguson Drive,
Upper Hutt, Teacher, who died on 29 December
2013 at Upper Hutt, please contact Paul Barnett,
BarnettLaw Limited:
p.barnett@barnettlaw.co.nz
Ph 04 498 4923 | Fax 04 471 0239
PO Box 1320, Wellington 6140

PEILI TULEVIHI
Would any lawyer partciularly in the Auckland area,
holding a will for the above-named, formerly of 36
Bradford Street, Parnell, Auckland, but recently of
Lynton Lodge Hospital, 45 William Denny Avenue,
Westmere, Auckland, please contact Martha
Selwyn, Public Trust:
martha.selwyn@publictrust.co.nz
Ph 09 985 6810 | Fax 09 985 6883
Private Bag 17906, Auckland 1546 | DX EX10995

ROBERT LOWE NGAWAK A
Would any lawyer holding a will for the above-named,
late of 87 Poaka Avenue, Hamilton, who died on 29
March 2013 at Hamilton, please contact Catherine
Starr, Evans Bailey, Lawyers:
catherine.starr@evansbailey.co.nz
Ph 07 834 6458 | Fax 07 828 2454
PO Box 19149, Hamilton 3244

K ATA R A I N A M E RC I A T U O RO
Would any lawyer holding a will for the abovenamed, late of 4172 Great North Road, Glendene,
Auckland, who died on 15 December 2007 at Auckland,
please contact John Norman, Potts & Hodgson,
Solicitors:
john@pottshodgson.co.nz
Ph 07 315 6314 | Fax 07 315 7737
PO Box 444, Oopotiki 3162

KENNETH SYDNEY KYLE
Would any lawyer holding a will for the above-named,
late of Wellington, who died on 16 December 2013 at
Wellington, please contact Andrew Stewart or
Virginia Nelson, Morrison Kent Lawyers:

REGISTRY
A D MISS IO N
Under Part 3 of the Lawyers and
Conveyancers Act 2006

Abraham Rupert Ronald
Bould Stephanie Elizabeth
Brown Karen Lynette
Burroughs Nancy Jean
Dempsey Rebecca Alice
Dickson Jessica Patricia Margaret
Dingle Trusella
Farmer Hugo Samuel William
Fox Chad Martin
Healley Henzelene Huibrecht
Malcolm Maureen Ann
Paki Wi Huriwai
Roberts Justine Grace
Robertson Claire Victoria
Scrimgeour Edward Raymond
Thomas Shaye Kalihi
Wingate Anghard Sian (previously Humphries)

APPROVAL TO PRACT ISE
O N OWN ACCO UNT
Under s30 of the Lawyers and Conveyancers Act 2006

Banks Rebecca Louise (previously Strachan)
Gelston Cara Anne
Hay Mark John
Hern Richard Bernard Joseph
Martell Susan Jane
Matich Amànda Mary Charlotte
Milnes Catherine Jane
(previously Milnes-King)
Northey Stephanie Ngahuia
Smith Julian Christopher
Turner Paul John

Comments concerning the suitability of any of the above-named applicants for the certificate or
approval being sought should be made in writing to me by 6 March 2014. Any submissions should
be given on the understanding that they may be disclosed to the candidate.
The Registry is now advertising names of candidates for certificates of character, practising
certificates and approvals to practise on own account on the NZLS website at www.lawsociety.org.
nz/for-lawyers/law-society-registry/applications-for-approval.

L ISA ATTRI LL, REGI STRY MANAGER
lisa.attrill@lawsociety.org.nz04 463 29160800 22 30 30,04 463 2989
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JEANETTE MARY REDMOND

MARGARET JANE TURNBULL

Would any lawyer holding a will for the abovenamed, nee Barnaby, late of Ranui, Auckland,
Office Manager, who died on 5 January 2014, please
contact Davies Law:

Would any lawyer holding a will for the above-named,
late of 163 Tiro Tiro Road, Levin, Cleaner, who died
on or about 8 January 2014, please contact Roger
Downey, Todd Whitehouse, Solicitors:

jane@davieslaw.co.nz
Ph 09 529 1520 | Fax 09 826 2671
PO Box 113-010, Newmarket, Auckland 1149

roger@toddwhitehouse.co.nz
Ph 06 368 8886 | Fax 06 368 6109
DX PA86003, Levin

SHEILA BETTY BONHAM

JUDITH ANNE GUEST

Would any lawyer holding a will for the above-named,
aka Sheila Betty Prescott, late of Canterbury,
Retired, who died on 17 January 2014, please contact
Hannah Carey, Parry Field Lawyers:

Would any lawyer holding a will for the above-named,
aka Judith Anne Reid, aka Judith Anne Haycock, late
of 14 Rima Place, Turangi, Office Administrator, who
died on 30 January 2014 at Thames, please contact
Hayley Green, PJO Law:

hannahcarey@parryfield.com
Ph 03 348 8480 | Fax 03 348 6305
PO Box 1725, Christchurch 8140

KEI WAN PHOEBE KWONG
Would any lawyer holding a will for the above-named,
late of 1004 Metropolis Hotel, 1 Court House Lane,
Auckland Central, born on 21 April 1965, who died on
11 January 2014 at Auckland, aged 48 years, please
contact Lavanya Dunraj, Fencible law:

hayley@pjolaw.co.nz
Ph 07 868 8680 | Fax 07 868 8718
PO Box 31, Thames 3540 | DX GA25514

DONALD BERNARD STUBBING
Would any lawyer holding a will for the abovenamed, late of 15 Bettina Place, Manurewa, Auckland,
Retired, who died on 17 October 2013, please contact
Rebecca Jenkins, Cameron & Company:

lavanya@fenciblelaw.co.nz
Ph 09 533 3539 | Fax 09 533 4429 | DX EP82536
PO Box 39 739, Howick, Auckland 2145

rmj@cameronco.co.nz
Ph 03 337 0218 | Fax 03 331 8135
PO Box 1985, Christchurch 8140

E D G A R J A M E S VAU G H A N

DAWN IRENE ELIZ ABETH SAMUELS

Would any lawyer holding a will for the above-named,
late of 5 Aru Street, Tangimoana, Manawatu, born on
25 June 1924, who died on 28 October 2008, please
contact Barry Edwards:

Would any lawyer holding a will for the above-named,
late of 46 Rimu Street, Gate Pa, born on 3 March
1931, who died on 22 December 2013 at Tauranga,
please contact Judi Casey, Lyon O’Neale Arnold,
Mount Maunganui:

Would any lawyer holding a will for the above-named,
late of 19 Woodward Road, Mt Albert, Retired, who
died on 5 January 2014, please contact Nikhat
Chandra, Johnston Prichard Fee Ltd:

barryed111@hotmail.com
Ph 03 920 1916
65 Kawari Drive, Pegasus Town, North Canterbury

judi@lyon-oneale.co.nz
Ph 07 928 4437 | Fax 07 928 4440
PO Box 5236, Mount Maunganui 3150

virginia.nelson@morrisonkent.com
Ph 04 472 0020 | Fax 04 472 7017
PO Box 10035, Wellington 6143 | DX SP20203

DAPHNE ROSE PERRY
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nikhat.chandra@jpf.co.nz
Ph 09 303 3295 | Fax 09 307 1283
PO Box 1115, Auckland 1140

SI TUATIONS VAC ANT

S I T UAT I O N S VACA N T

SENIOR LEGAL EXECUTIVE/
PROPERTY LAWYER
We are a successful, long-established general practice in South
Auckland seeking an additional team member to meet our ongoing
expansion needs.
You will have at least 5 years experience and a comprehensive
knowledge of property, commercial/small business, trusts,
estates and relationship property. With excellent communication
and academic skills you will be confident and customer service
oriented, able to work on your own initiative and manage files
efficiently.

CV’s to lisat@btlawauckland.co.nz
TO LET / LE ASE / FOR SAL E

LAW PRACTICE FOR SALE
A well-established law practice is for sale in Christchurch.
Clients currently range from commercial to family, with a mix of
property and estate clients.
Purchase of this practice will provide a great opportunity to
continue a viable business from a loyal and strong client base
at a time of robust business and commercial growth in the city
from well-appointed and accessible premises.
This law practice would suit either an enthusiastic younger
practitioner who wishes to make his/her own way in the world,
or could be suitable to merge with an existing law firm.

N Z L S L E G A L E X E C U TI V E C E RTI F I C AT E
D I P LO MA VAC A N C I E S FO R TH E P OS I TIO N
O F E XA MI N E R A N D MO D E R ATO R
The NZLS Legal Executive Diploma is a qualification taught in
polytechnics and examined by the New Zealand Law Society in
October each year. Each of the six subjects is required to have
an examiner and a moderator. The role of the examiner is to
set the examination paper and to mark the examination scripts
(approximately 175 scripts). The role of the moderator is to peruse
the drafted paper and to ensure it meets the required criteria. The
Chief Examiner is responsible for the final format of all examination
papers.
The NZ Law Society attempts to achieve a balance between
practitioners and academics covering as wide a geographic spread
as possible. The examiners and moderators in each subject are
changed from time to time to ensure this balance is maintained.
Currently there is a vacancy for the position of examiner for the
Business Law and Practice paper and the position of moderator for
the Property Law and Practice paper. Expressions of interest are
welcomed from practitioners or teachers holding a LLB qualification
who have experience in either of these two subjects. A copy of the
current syllabus for each subject is available on request.
Further information and applications for either position should
be directed to Elizabeth Berry, National Coordinator, NZLS Legal
Executive Diploma, NZ Law Society, PO Box 5041 (DX SP20202),
Wellington prior to 28 March 2014.

Email expressions of interest to kenlord@parryfield.com

ROOM AVAILABLE
Vulcan Building Chambers will shortly have a room
available to a barrister wishing to share facilities with
six other barristers in a professional and supportive
environment. The chambers are located on the top two
levels of the historic Vulcan Buildings and enjoy a quality
contemporary fit-out and sunny outdoor decks with
views across the city.
Facilities include: Website, boardroom, library, kitchen,
shower, ultra fast broadband, high speed printing
and photocopying. The chambers have a dedicated
receptionist and a secretarial bay is available if required.
Please email Jennie@vulcanbuilding.co.nz
or phone 09 300 1253.

Room Available in Barristers’ Chambers
Spacious room available in established barristers’
chambers with four others due to the elevation of
one of our colleagues to the bench.
•
•

Friendly and collegial atmosphere in character
building
Central Auckland location with modern fit out.
Please contact Bill Manning:
(09) 379 9780
bill@parkchambers.co.nz

He pānui tēnei ki te hunga mōhio ki ngā mahi mo te Hauora, me te
Hauātanga. Tirohia tēnei take nui.
The Health and Disability Commissioner promotes and protects the rights
of health and disability services consumers and facilitates the fair and
efficient resolution of complaints relating to infringements of those rights.
Legal Advisor / Senior Legal Advisor - Wellington (Fixed Term Contract)
A full-time, fixed term position (to end of September 2014) to provide
legal and policy advice on the operation of the Health and Disability
Commissioner Act 1994 and the Code of Health and Disability Services
Consumers' Rights.
You will need:
• post-admission experience as a barrister and solicitor;
• an excellent academic record;
• a sound knowledge of health care law, public law generally and
administrative law in particular;
• a well developed understanding of policy issues affecting the
interests of health and disability services consumers;
• excellent research and writing skills;
• sound judgement and analytical ability;
• the ability to handle complex cases and meet deadlines;
• a high level of initiative and self confidence; and
• the ability to work collaboratively within a multidisciplinary team
environment.
You are expected to have an understanding and acceptance of the
principles of the Treaty of Waitangi to ensure a culturally appropriate
service.
Applications for this role close 5pm, Friday 14 March 2014.
All applicants must complete an HDC application form to be considered.
To apply, please visit www.hdc.org.nz/utilities/current-vacancies
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Assistant Company
Secretary

Build your career.
Rebuild a city.
CONSTRUCTION LAWYER
There’s a good reason why Christchurch has recently been
voted a must-visit destination by the New York Times and
Lonely Planet. With the reconstruction of our city gaining
momentum, now is both a challenging and rewarding time to
be building a law career here.
Lane Neave is seeking front and back end Construction Lawyers at
intermediate and senior level for our construction law practice.
You will be engaged in a broad range of work on some of
Christchurch’s most significant re-build projects – including
Government lead anchor projects. You will be working within an
established practice, one that has both a strong track record and
well-recognised expertise.
Within our award-winning firm you’ll enjoy a vibrant, supportive
and friendly working atmosphere. Negotiating the complexities
and challenges of this critical time for our city will give you the
opportunity to deliver career-defining work.

Listed on both the NZX and ASX, Fletcher Building operates a broad
range of businesses that deliver building products, and construction
materials and services, across Australasia, Asia, the Americas, Europe,
the Middle East and the South Pacific.
Joining us as the Assistant Company Secretary, reporting to the General
Counsel & Company Secretary, and based at our Auckland head office,
in this largely standalone role you will be a self-starter and able to work
with minimum daily supervision.
Your responsibilities are to ensure Fletcher Building complies with
key pieces of corporate legislation in New Zealand and Australia
including the listing rules of the NZX and ASX. You’ll ensure the good
standing of the company with key financial markets agencies, in
particular the NZX, ASX, Financial Markets Authority (New Zealand) and
ASIC (Australia).
You will develop and manage the company’s internal governance
regime, delegations and corporate policies ensuring best practice for an
organisation of our size, scale and structure.
You will hold a New Zealand or Australian law degree, with experience
practising in areas relevant to compliance, governance and capital
markets regulation. Preferably you will have experience in a similar role
within a listed company in New Zealand or Australia. You will require a
sound understanding of relevant capital markets legislation, excellent
interpersonal skills and the ability to influence key stakeholders.

IF YOU’RE INTERESTED IN JOINING US
PLEASE EMAIL YOUR CV TO:

Please apply online via our website, www.fbcareers.com quoting
ref 1096090 or further information, please contact Jo Pickering
on 09 525 9070.

OR POST TO:

fbcareers.co.nz

charmaine.herron@laneneave.co.nz
Charmaine Herron, HR Manager
Lane Neave
PO Box 2331, Christchurch 8140

www.laneneave.co.nz

Here, there and everywhere.
With offices around the world, our client base and candidate reach
is both extensive and impressive.
For a confidential discussion contact Damian Hanna at damian.hanna@jlegal.com

JLegal – Your Global Career Strategists.
new zealand
level 1, 124 willis street, wellington t | +64 4 499 5949
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www.jlegal.com find jlegal on
new zealand melbourne sydney london singapore uae hong kong

CALL FOR EXPRESSIONS OF INTEREST
FOR APPOINTMENT AS AN
ACTING FAMILY COURT JUDGE
BASED IN WAITAKERE
The Attorney-General wishes to hear from suitably
qualified persons who would like to be considered
for appointment as an Acting District Court Judge,
with a Family Court warrant, based in Waitakere. To
be eligible for appointment candidates must have
held a practising certificate as a barrister or solicitor
for at least seven years.
Appointments to the District Court are made by the
Governor-General on the recommendation of the
Attorney-General.
The Attorney-General is conscious of the value of
increasing diversity on the District Court bench
generally and therefore seeks to encourage
expressions of interest from qualified women as well
as those from under-represented ethnic groups.
All eligible persons who complete an expression
of interest form will be considered. Appointments
are based on merit. The criteria for appointment
include:
•
•
•
•
•
•

Demonstrated knowledge and wide application
of the law and overall high quality as a lawyer
demonstrated in a relevant legal occupation.
Personal qualities such as honesty and integrity,
impartiality, good judgement and the ability to
work hard.
Excellent oral and written communication skills.
The ability to absorb and analyse complex and
competing factual and legal material.
Awareness and sensitivity to the diversity of
New Zealand society.
Knowledge of cultural and gender issues.

A copy of the document setting out the process
and criteria for appointment and a copy of the
Expression of Interest form are available at www.
justice.govt.nz
Persons interested in appointment are asked to
complete an Expression of Interest form, provide a
Curriculum Vitae and submit them to the Judicial
Appointments Unit by 5pm on Friday, 21 March
2014.
All expressions of interest will be handled with the
highest degree of confidentiality.
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HAND-PICKED ROLES FROM AROUND THE WORLD
LONDON, UNITED KINGDOM

MAGIC CIRCLE – M&A CORPORATE
Magic circle firm requires mid level M&A/
Corporate Finance lawyer. A minimum of
5 to 7 years of pqe is essential. Experience
in high value corporate finance, including
transactional work is expected. You will bring a
solid background in corporate, including listed
company experience.

BUCHAREST, ROMANIA

TOP INTERNATIONAL FIRM
BANKING/PROJECT FINANCE LAWYER
Leading firm in Romania is seeking a Banking/
Project Finance lawyer with 5 to 6 years of
pqe to join its world leading Financial Services
Group. Your transactional banking and project
finance experience will be highly regarded.
Utilise this opportunity to work with major
international investors in Romania and South
Eastern Europe.

JERSEY, CHANNEL ISLANDS OR
LONDON

GLOBAL FIRM
DISPUTE RESOLUTION AND LITIGATION
Fantastic global firm requires a commercial
litigator with at least 5+ years pqe to join the
team. Experience with regard to contentious
trusts, commercial litigation, financial services
and general civil litigation are pre-requisites for
this role. You could be based in either Jersey or
London, with travel to Jersey for hearings.

BUCHAREST, ROMANIA, BRATISLAVA,
SLOVAKIA, OR BUDAPEST, HUNGARY
GLOBAL US FIRM – M&A/REAL ESTATES
Senior Associate or Partner with at least 10+
pqe required. Role with well-known Real
Estate Group supporting CEE region. Involved
in all aspects of acquisitions, development,
construction, leasing, finance and dispute
resolution. Dealing with cross-border investors,
private equity houses, opportunity funds,
international developers, banks and other
capital providers.

LONDON, UNITED KINGDOM

LEADING GLOBAL FIRM
CORPORATE MERGERS AND ACQUISITIONS
ASSOCIATE (ENERGY AND INFRASTRUCTURE)
4-7 pqe. First rate experience in Corporate/
M&A. Experience in and/or a strong interest in
Energy and Infrastructure work is useful.

LONDON, UNITED KINGDOM

LEADING GLOBAL FIRM
INFRASTRUCTURE AND PROJECT FINANCE
ASSOCIATE (BANKING)
Excellent global firm wishes to identify top tier
lawyers with 3-5 years pqe to join its specialist
Infrastructure and Project Finance team in
London. This firm offers its services to a wide
range of pre-eminent corporations in London,
across the UK, and Europe.

JERSEY, CHANNEL ISLANDS

GLOBAL FIRM
SENIOR ASSOCIATE – COMMERCIAL LITIGATION
Leading global law firm wishes to appoint a
fantastic commercial litigator at Senior Associate
level. A minimum of 7 years pqe is essential,
acquired in a Magic Circle firm equivalent.
Strong academics are absolutely mandatory.
Utilise your senior level commercial litigation
experience in this highly regarded private
practice firm.

MELBOURNE & SYDNEY

BANKING AND FINANCE LAWYERS
Multiple private practice roles in the Sydney
and Melbourne offices of Australia’s top 3 firms
are currently on offer! These firms specialise in
high value, sophisticated banking and finance
transactions, as well as complex legislative and
industry issues. These roles will suit lawyers
with 3-4 years of pqe. You have acquired this
experience in a banking and finance team of a
well regarded top tier firm, international firm or
boutique firm. Strong academics are vital.

MELBOURNE

CONTENTIOUS CONSTRUCTION - LITIGATION
This leading Australian legal practice offers a
full business law service to many of Australia’s
leading construction development companies,
as well as state and federal governments. The
Construction Group is consistently rated one of
the best in the region. You will bring 2-5 years
pqe to the table. Your work will comprise a
wide range of contentious construction dispute
matters for a number of key public and private
construction and development clients. You will
report directly to the Lead Partner, but will work
autonomously, where appropriate.

TOKYO, JAPAN

INTERNATIONAL FIRM
TRADE MARK ATTORNEY
Join this leading Trade Mark practice in Tokyo!
You will have the opportunity to act for
Japanese clients on global trade mark matters.
Fluency in written and spoken Japanese is
mandatory. Utilise your language skills, and
your legal skills, by taking advantage of this
opportunity today.

BERMUDA

TOP TIER – COMMERCIAL LITIGATION
10 – 14 pqe of substantial commercial
litigation/advocate experience (including trust
litigation, shareholder disputes and corporate
insolvency) required.

GUERNSEY, CHANNEL ISLANDS

FINANCE AND CORPORATE LAW
ASSOCIATE ROLES
This global firm is a market leader in offshore
legal advice, advising 19 of the world’s top 20
banks and more FTSE-listed companies than
any other offshore firm! The firm is seeking
to identify top tier lawyers with up to 8 years
pqe in either investment funds, banking
and finance, financial services or corporate
law. Ambitious and confident, you will bring
excellent business development and leadership
potential to the table.

MELBOURNE

CORPORATE M&A - 3– 5 YRS PQE
Our client is known for its innovative
approach and the overwhelming quality of
work produced. With over 40% of its lawyers
recognised by their peers as among Australia’s
best, it is without doubt one of Australasia’s
best commercial law firms servicing the
M&A and ECM needs of a diverse client base
including corporates, investment banks,
institutional investors, large privately-held
companies and private equity firms. It is a
relatively new entrant into the Melbourne
Top Tier landscape and with a number of new
Partners, its Melbourne office is in growth
mode. As such this role represents a genuine
opportunity for a mid level or near Senior
Associate lawyer with quality transactional
experience to get in early and give their career
real trajectory. Top NZ experience is essential.

PLEASE EMAIL YOUR CV TO FRIEDA@CLARITYNZ.COM

