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NZBORA’s 25th 
anniversary
Today, 25 September, marks the 25th anni-
versary of the New Zealand Bill of Rights 
Act 1990 coming into force.

NZBORA received the Royal Assent on 
28 August 1990 and came into force 28 
days later.

The New Zealand Bar Association marked 
the 25th anniversary of the bill receiving 
the Royal Assent with an event at Russell 
McVeagh in Wellington. One of the speakers 
was Sir Geoffrey Palmer, who suggested 
that New Zealand make the Bill of Rights 
supreme law (see LawTalk 873, page 24).

First Indian judge dies
New Zealand’s first judge of Indian descent, 
District Court Judge Avinash Deobhakta, 
died on 2 September aged 78.

Judge Deobhakta sat in Auckland and in 
various courts around New Zealand from 
1982 until he retired in 2009, after which 
he served as Chairman of the Parole Board.

$3 billion industry
New Zealand’s legal services industry had 
total income of $3.05 billion in the year to 
30 June 2014, according to provisional data 
from Statistics New Zealand.

The latest Annual Enterprise Survey 
results show that this was up a healthy 
6.6% on income of $2.862 billion the pre-
vious year. Total legal services expenditure 
in 2013/14 was $1.97 billion, giving a surplus 
of $1.086 billion – up 4.4% on 2012/13.

Human rights award
Prince Zeid Ra’ad Zeid Al-Hussein of 
Jordan is the recipient of the 2015 Stock-
holm Human Rights Award in recognition 
of his work in the pursuit of advancing 
international justice and for strengthening 
respect for human rights. 

The United Nations High Commissioner 
for Human Rights, Prince Zeid will receive 
the award – conferred annually by the 
Swedish Bar Association, the International 
Bar Association and the International Legal 
Assistance Consortium – at a ceremony in 
Stockholm on 24.

Prince Zeid was a key figure in the 
establishment of the International Crim-
inal Court.
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From the Law Society

Tauranga has great promise

Tauranga is one of the fastest growing areas in New Zea-
land. A study by the Motu consulting group and Auckland 
University released in 2014 showed that Tauranga was 
the country’s fastest growing town over the last 80 years, 
with its population increasing by more than 4% per year 
on average over that time. The 2013 Census showed that 
Tauranga’s population was 114,789, an increase of 10,908 
over the 2006 Census figure.

The area is growing for two main reasons – firstly because 
of its port and secondly because of its proximity to Auck-
land. The Tauranga port is very important to the area, and is 
this country’s largest port in terms of gross export tonnage.

This helps make the city one of New Zealand’s main centres for busi-
ness, international trade, culture, fashion and horticultural science. It’s 
also a popular area for retirement.

The climate is, of course, very attractive, so Tauranga is a great place 
for people. If they can get a start to their career there, generally they 
don’t want to leave.

For all these reasons, I predict that the city will continue to grow and 
will continue to lead the growth rate in New Zealand generally. Tauranga 
is the area and the court precinct that will, over time, experience greater 
change than Hamilton or Rotorua.

It is the gateway to the Bay of Plenty.
There are many good lawyers in Tauranga too. The city has a Queen’s 

Counsel in Paul Mabey QC. And from the Waikato University Law School 
we have a proliferation of local graduates coming through the Waikato 
Bay of Plenty branch area.

In my view, while there are too many law schools in New Zealand, and 
it is undermining the profession, we have to acknowledge that our local 
one is providing the opportunity into law for members of our popula-
tion who otherwise would not necessarily have been attracted into this 
area of study. In this way, Waikato University has made an important 
contribution to the legal community. And by opening courses where 
tutorials are held in Tauranga, that extends the law school’s influence. 
These tutorials allow students to study papers at the 100 and 200 level 
towards a Diploma in Law, and these diploma papers can be credited 
towards the first and second years of the LLB programme.

From the iwi perspective, you have the canoes of Te Arawa, Tākitimu 
and Mataatua, and the tribes Ngāti Ranginui, Ngāi Te Rangi and Ngāti 
Pūkenga while the Waitaha tribe also has interests.

This land of the kiwifruit and avocado is most certainly a booming 
area, and an area that holds great promise.

Kerry Burroughs
New Zealand Law Society Waikato Bay of Plenty branch President

5

25 September 2015 · LawTalk 874 



Lawyering in the 
‘Silicon Valley of 

New Zealand’
LawTalk journalist Sasha Borissenko 

takes a look at legal practice in Tauranga



Photo by Brian Scantlebury CC-By-SA



Judge Annis Somerville is the only woman among the 
eight judges in the Tauranga area. A Dunedinite at 
heart, she came to Tauranga and was appointed a 

Family Court Judge in 2001, 14 months after her husband 
Judge Peter Rollo was appointed.

Women in the profession is an issue Judge Somerville 
has had interest in throughout her career. In 1987 she set up 
an all-woman firm in Otago. She was a founding member, 
former convenor and is now an honorary life member of 
the Otago Women’s Law Society that was established in 
1986. She is the immediate past President and current 
committee member of the New Zealand Association of 
Women Judges, and when she was President of the Otago 
District Law Society, there was a mix of 50% women and 
50% men elected onto the council.

“29% of women make up the judiciary, which is not 
terribly good,” Judge Somerville says. “In the 1980s having 
a woman partner in a law firm was unusual. The situation 
is a little better now but the same arguments repeatedly 
come to the foreground. I think having more women and 
ethnic diversity in the workplace in positions of authority 
is a better reflection of society.”

Being of Ngāi Tahu and Scottish descent, Judge Somer-
ville was also the first Māori Family Court Judge to be 
appointed in New Zealand.

“I have a strong connection to my Māori roots and I think 
it’s very important. I do think my cultural background fits 
well with working in family law.

“Criminal law, because of its nature, often 
has a public profile but I like being behind 
the scenes as a judge.

“I’m 100% family and I’m passionate 
about it. It’s another world. You see the stark 
differences in society, from the wealthy to 
the poverty-stricken disenfranchised. You 
can see it in [the] Family Court where the 
law covers from the womb to the tomb.”

Large māori population
Tauranga has a large Māori population, with 
18,678 being of Māori descent among the 
total population of 117,600 according to 
2013 Statistics New Zealand census figures.

“I think Tauranga has got quite a com-
plex community of different nationalities 
and ethnic groups – from the wealthy to 
the impoverished. Coming from outside 
Tauranga it is interesting to observe these 
differences.”

The Family Court sits in Tauranga and 
the Bay of Plenty including circuit work in 
Whakatane, Waihi, Opotiki and Thames, all 
of which have a diverse population includ-
ing a large Māori population, she says.

“Māori and Pākehā may have different 
world views but they can learn so much 

Family Court Judge Annis Somerville
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from each other. Geographically the region 
is rich in marae and Māori history.”

In March of this year, the Rangatahi court, 
Te Kooti Rangatahi o Tauranga Moana, was 
set up and has been successful, Judge 
Somerville says.

The court represents a new approach in 
dealing with the disproportionate involve-
ment of young Māori in the youth justice 
system. It also represents an opportunity 
for young people appearing in the court, 
to “cast aside” their old behaviours and 
attitudes, and to adopt a new attitude or 
cast a “new net”, the court’s opening cer-
emony mission statement said.

Baywide Community Law 
Service: representing 
Tauranga’s most vulnerable
“We are so important for our community 
because we supply a service that is not met 
in any other way,” Baywide Community 
Law Service managing solicitor Beverley 
Edwards says.

“Often the most vulnerable people can’t 
afford a lawyer and they simultaneously 
don’t qualify for legal aid. We’re the only 
place they can come to.”

The newly renovated Harrington Street offices, thanks 
to the kindness and generosity of their landlord, are a far 
cry from the centre’s first rooms that were situated in a 
portacom house next to the Citizen Advice Bureau. But 
the fear of closure due to lack of funding and the ability 
to pay lawyers a decent salary was and is forever an issue, 
Ms Edwards says.

“We cover a huge geographical area – from Opotiki to 
Whakatane. The number of people coming through our 
doors is great. It would be a huge loss for the region if 
we closed our doors. But in reality, it’s so hard to keep 
above water.”

Static funding
Community law centres across the country survive on 
static funding – which was capped at $10.97 million in 
2008 due to the global financial crisis.

“But that’s an issue for the government. I’m forever 
gently nagging at Simon Bridges.”

The centre is unique insofar as it deals with employment 
issues, tenancy, family, criminal, ACC, Māori land, financial 
assistance and education.

“We see all walks of life here. We’re like the frontline. 
We see people coming in straight off the street with real 
problems. You don’t see that in a traditional law firm.”

Ms Edwards recalls a situation where a solo mother 
beneficiary came to the centre asking for help with a letter 
she had received from her landlord. It was in fact orders 

❝ Often the 
most vulnerable 

people can’t 
afford a lawyer 

and they 
simultaneously 
don’t qualify for 
legal aid. We’re 

the only place 
they can come to

The Baywide Community Law Service team (from left) Federico Simon, Alison Grey, Justus Frank, Bev Edwards, Alla Ishchuk, Hemi Leef and Kaywyn Barker.
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from the Tenancy Tribunal telling her that she was to vacate 
the property a week earlier. The mother was illiterate. With 
the help of the centre, the landlord was understanding of 
the situation and they came to some sort of agreement.

“We’re a major part of this community. We see the real 
underbelly that those living at Mount Maunganui don’t 
see necessarily. That’s why it’s also so important we get so 
many volunteers and lawyers offering their time.”

From Tauranga to beyond…
International human rights lawyer and criminal barrister 
Craig Tuck decided to go to university later in the piece, 
after working 30 jobs during his 22 years of life.

Following work for the Justice and Corrections Depart-
ments as an adviser, with an interest in institutional care 
and personality theory, and with a Masters in psychology 
under his belt, he was awarded two scholarships to study 
at the University of Cambridge in England. As part of his 
Masters in Philosophy, majoring in criminology, Mr Tuck 
was required to complete law papers. And so it was.

“I’m passionate about standing for people who don’t 
have a voice and who can’t get a fair shake in the soci-
ety they live in,” he says. “I find it deeply rewarding that 
the privilege I’ve had with my education and place of 
birth means that I can provide something meaningful to 
somebody else.

“You can make a profound difference to someone’s life 
by simply providing them with legal advocacy in a system 
that often is designed to crush them.”

After a career working on high profile and serious crim-
inal cases (he acted for Phil Rudd the drummer for AC/DC, 
Operation 8 and others), he got a phone call about five 

years ago from Hong Kong asking whether 
he could assist an Indonesian crew in a 
maritime dispute.

Accolades
The world hasn’t been the same since, he 
says. He now has a long list of international 
human rights accolades. He founded Slave 
Free Seas – the only NGO in the world with 
a specific focus on ending human trafficking 
at sea – heading an international team of 
lawyers and advisors. And he has repre-
sented many clients in Indonesia, China 
and Thailand (including three high profile 
death penalty cases).

“As a human rights lawyer, represent-
ing the underdog is at the core of the job 
description,” Mr Tuck says.

“It’s one thing to see injustice and talk 
about it, it’s quite another to push back 
against it as a lawyer – especially in foreign 
jurisdictions.

“It’s about giving someone the resources 
and confidence to fight – the information 
and the voice.

“You’ll often find with most author-
ity, wherever it resides, there’s not a lot 
standing behind it. Many times it’s just 
a person interpreting the authority they 
perceive they have and making an arbitrary 
decision. Authority, especially in criminal 
justice, is there to be questioned and made 

❝ You can make 
a profound 

difference to 
someone’s 

life by simply 
providing them 

with legal 
advocacy in a 

system that 
often is designed 

to crush them 

Human rights lawyer and criminal barrister Craig Tuck
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to justify the way it engages and controls 
a citizen’s life.

“I have to visit jails all over the world,” 
he says. ”You can learn a lot about how 
societies function and how you function as 
an individual by visiting the places where 
people are jailed.

“The longer I practise law the more I see 
the importance of the rule of law in civil 
society – [it’s] more important than a health 
system. The standard of living for people 
goes out the door in societies that have 
a dysfunctional, corrupt, or fear-inducing 
criminal justice system.

“I find a lot of my work involves connect-
ing the dots. As you pull the curtain aside and 
start to see some of the dirty supply chains 
and transnational corporations engaging in 
unlawful business models (using disposable 
people) in jurisdictions that largely leave 
them untouched by the criminal law and 
seldom brought to account – Noam Chom-
sky’s vision of government being in the 
shadow of big business, becomes tangible.  

behind closed doors
“The level of exploitation is breathtaking 
in its diversity and magnitude.

“As a lawyer I am privileged to have the 
insight into criminal justice to see how 
things work behind ‘the screen’ and very 
much see my career as a barrister as that – 
you are your message. The message includes 
the way you dress, communicate and 
uphold the authority of the courts and the 
representation of clients regardless of what 
they have done or how they are perceived.

“There’s such a vast contribution to be 
made – more than just feathering one’s 
nest for retirement.”

Together with his team of international 
lawyers, academics, support people, (Mr 
Tuck has strong links to many global NGOs 
and UN representatives), his mandate is to 
recognise and identify human trafficking 
problems in the maritime sector and develop 
strategic litigation which will change the 
way business is conducted at sea.

“Some mornings I could have skyped 
with lawyers in six or seven countries 
before starting a jury trial at the courthouse 
next door to my chambers.”

No money in human rights
Despite media attention around human 
rights work, receiving 72 requests for 
interviews from the BBC in one day, for 
example, there’s little money in human 
rights work, he says.

“It is very much about mustering the financial resources in ways which 
identify pressure points in the system and using a team approach of 
expertise and funding to apply pressure to change. It’s not about profit 
through billable hours.”

Mr Tuck’s private criminal work in Tauranga makes his human rights 
endeavours financially viable.

Whether it’s local criminal work, international human rights, barefoot 
walking, yoga or surfing at Mount Maunganui there’s no part of his life 
he doesn’t value, he says.

The contrast of coming home to his “Tauranga sanctuary” with his suit 
“still smelling of Bali” is hilarious in theory, he says.

“The co-ordination of an international practice with domestic time-
frames and court deadlines is less so.

“I suppose I find the criminal law very emotionally pure. With the 
exception of sexual violation cases, I find it relatively easy to disassociate 
myself. Go with life or get dragged, I say. Once I cross the harbour bridge 
[from work to home] I feel unemployed anyway,” Mr Tuck says.

What partners have to say
Mackenzie Elvin Barristers and Solicitors founding partner Fiona Mac-
kenzie and her husband, partner Graeme Elvin, were born and bred in 
Tauranga, so it was a natural choice to come back to the Bay of Plenty 
to raise their family.

“I was part of the beginnings of an era that sought to make law work for 

Mackenzie Elvin founding partner Fiona Mackenzie
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women practitioners in conjunction with 
motherhood, and for me, setting up a law 
practice at home seemed like the obvious 
thing to do.”

While the family relocated once the prac-
tice expanded, the iconic brand that is the 
sprawling white weatherboard villa, located 
on Brown Street in the CBD, remains the 
same and now houses a staff of 20.

Ms Mackenzie has spent her life dedi-
cated to juggling her family, her practice, 
her family law work and study, where 
she is coming to the end of completing a 
PhD thesis that explores motherhood and 
contemporary family law in New Zealand.

“Those sorts of activities and experiences 
keep you alive to the law in ways that you 
could potentially lose if your legal world 
becomes too small or localised. At the same 
time, it has enabled me to contribute at a 
local level too, because I’m alive and alert 
to broader issues.

Challenging and busy
“It’s been challenging and busy, but it’s also 
been very rewarding. I was lucky enough 
to be able to resume my love of academic 

work, where the process has been quite 
complementary to private legal practice 
– similarly with the development of a 
mediation practice, as an additional and 
complementary skill. And the work/lifestyle 
balance that Tauranga offers has made for 
an enjoyable, integrated life.

“Tauranga has been very good to us. We 
have strong networks here and it’s a great 
community in which to live and raise your 
family,” she says.

“There are also the obvious physical 
attractions, such as the beach, the Mount 
itself, and a beautiful, green environment. 
At a geographical level the east coast is 
well positioned, being close to Auckland, 
the Waikato, the Rotorua lakes and the 
ski fields.

“Housing is more realistic and still 
affordable despite current pressures, and 
there’s an energy and enthusiasm about the 
place that’s very attractive. There’s also a 
wave of youthfulness and creativity coming 
into town, which is creating new synergies, 
bringing change and growth.

“Also it’s not about living in the ‘best 
place’. You can’t just lawyer anywhere, sep-
arately from the rest of your life. It seems 
to work best if you make a commitment to 
a place and community. You become part 
of that place and it becomes part of you, 
and you grow together.”

Life and work enjoyable
Holland Beckett Lawyers partner John 
Mackay says he was not sure about law 
until he settled in Tauranga and started 
working with like-minded individuals at 
one of the oldest firms in the area, estab-
lished in 1937.

Specialising in company and commercial 
law and succession planning, the Waika-
to-trained lawyer enjoys living and work-
ing in Tauranga as there’s a real culture of 
“growing old with your clients” mentality, 
he says.

“It’s nice to work with large closely-held 
family businesses as a client base. I’ve got 
a background in road transport and earth 
moving industries. I like dealing with busi-
ness owners as opposed to managers – the 
classic ‘mum and dad owner model’.”

Outside of work, Mr Mackay chairs the 
Bay of Plenty Rugby Union Judiciary Board 
and the Aquinas College Board of Trustees, 
where two of his three boys go to school. He 
coaches his son’s under 13 rugby team, is a 
committee member of the Tauranga Sports 
Junior Rugby Club and is the immediate 

❝ You can’t 
just lawyer 
anywhere, 
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to a place and 
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Holland Beckett partner John Mackay
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past President of the Tauranga Senior 
Rugby Club.

After spending some time in Auckland, 
Mr Mackay and his family returned to 
Tauranga because he wanted to be with 
a network of family and to have a better 
quality of life.

“With the boys doing their extra-curric-
ular activities it’s so easy to nip down the 
road and watch a rugby game. That would 
be virtually impossible in Auckland.

“It baffles me why people work in Auck-
land. I know there’s the stereotype that 
provincial firms deal with low-level work. 
It’s a myth. We’ve got a really great calibre 
of people working here. I can have a nice 
home and live centrally without having to 
service a monstrosity of a mortgage. You’ve 
got to look at the bigger picture. You just 
look out the window at the beautiful scen-
ery to realise you’ve got it good.”

Tauranga – a home for 
young professionals
Hailing from Kerikeri originally, Family 
Court lawyer Holly Hawkins decided to 
study law at an early age after asking her 
mother how she might go about getting 
her dream car. Law, her mother said. And 
so it was, Holly says.

“Family law can be emotional at times 
but I have a personality where it’s easy for 
me to switch off. I can be supportive and 
not get upset. I suppose commuting helps 
too,” she says.

After studying at Waikato University, 
Ms Hawkins and her husband moved to 
the Bay of Plenty almost five years ago for 
the lifestyle and the beach, she says. With 
her husband working in Te Aroha and Ms 
Hawkins working at Hamertons Lawyers 
Limited in Whakatane, living and commut-
ing from Papamoa seemed like a natural 
option, she says.

❝ We’ve 
got a really 

great calibre 
of people 

working here 

(top) Holly Hawkins (bottom) Kylie Harper
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“We moved to the Bay of Plenty because 
we were attracted to the beach lifestyle 
and we wanted to get out of the fogginess 
of the Waikato.”

Lawyering in the Bay of Plenty is fruitful, 
she says. “There’s obviously a great work/
life balance and there’s a culture where 
senior practitioners are really supportive 
of young professionals coming through.”

Job landed by chance 
It was by chance that Kylie Harper landed 
a job as a legal secretary at Sharp Tudhope 
Lawyers. Nearly eight years ago the now 
25-year-old participated in an administra-
tion course while at Otumoetai College. 
After a few stints doing work for other pro-
fessions, she was attracted to the fast-paced 
nature of working in a legal environment.

Starting in an office junior position in 
2008, Kylie soon trained as a legal secretary 
where she now is the sole secretary for the 
litigation team, working for six solicitors.

“Law is quite inspiring. Secretaries do a 
lot of behind the scenes work, and it’s so 
rewarding when you see the lawyers you 
work for achieving wonderful outcomes for 
our clients. It makes the work and effort 
you contribute as a team all worthwhile.

“For me I go to work, I do my job and I leave work at 
work – there’s not the constant ticking over that seems 
prevalent among lawyers,” she says.

“Tauranga is a beautiful place. I was born there, this is 
home and I’m lucky to have landed such a great role in 
one of the top firms in Tauranga.

It’s the lifestyle
After living in various locations as a child, including 
Whanganui, Ashburton, Wellington and Sydney, Harriet 
Enright found her feet at Tauranga’s oldest law firm, Sharp 
Tudhope Lawyers after finishing her degree at Otago Uni-
versity in mid-2014.

She decided against Auckland and Wellington because 
“there is more experience to be gained and you don’t have 
to compromise on the work. We have partners with high 
levels of expertise, you get to engage with a wide variety 
of clients and you hit the ground running by going to court 
often and pretty early on in the piece”.

Aside from the work, it’s the lifestyle that will keep Ms 
Enright in the Bay, she says.

“I absolutely love Tauranga. I live in a flat with friends 
at the Mount where I can just run across the road and go 
for a paddleboard or surf. I’m involved in the community 
through the Presbyterian Church. There’s a lot of music, 
there’s a great cafe culture, there’s craft and food markets 
– what’s not to love?

“There’s a buzz brewing. Tauranga is becoming the silicon 
valley of New Zealand,” she says.

❝ There’s 
a buzz 

brewing. 
Tauranga is 

becoming 
the silicon 

valley of 
New Zealand 

Harriet Enright
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the Solicitor-General, 
Michael Heron QC, has 
decided to step down from 
the role. “When mr Heron 
was appointed Solici-
tor-General in 2012, he 
indicated he would serve 
at least three years in the 
role,” the Attorney-General, 

Christopher Finlayson QC said. “His family has 
remained in Auckland and he has decided it is 
time to return home. He has agreed to stay on 
until a successor is appointed. During his three 
years in office mr Heron has overseen signifi-
cant reform of the Crown Law Office, the Crown 
prosecutions system and the Government Legal 
Network. He leaves Crown Law in a very strong 
position,” mr Finlayson said.

Former Governor General 
and jurist Sir Anand Sat-
yanand has been appointed 
a member of transparency 
International’s global Advi-
sory Council. His appoint-
ment is for five years. “this 
appointment is recognition 
of Sir Anand’s outstanding 

contribution to the campaign to end bribery and 
corruption around the globe,” transparency Inter-
national New Zealand (tINZ) chair Suzanne Sniv-
ely says. Sir Anand has been actively involved 
in transparency International’s New Zealand 
Chapter and was until recently patron of tINZ.

p ro f e s s o r  C a m p b e l l 
McLachlan QC has been 
elected to the Institut de 
Droit International – a 
scholarly society devoted 
to the study and develop-
ment of international law, 
an honour only bestowed on 
three other New Zealanders 

Michael Heron

Sir Anand Satyanand

Professor Campbell 
McLachlan QC

Helena Kaho has turned her life around. After a very unpromising start 
to her education, she has become the first Pacific Islander appointed 
to the Auckland University Law School academic staff.

At school, she struggled to focus and lost interest. She had her first 
child at age 18, and was a mother of four children by the time she was 26. 

It was the knowledge that people were saying she’d ruined her life 
and would never amount to anything that made her want to prove 
something to herself and others.

“I knew that if I made an effort, I could achieve a lot more. I wanted 
to do something impressive – something that would show them I could 
make something of my life.”

She found the answer in education, surprising herself and others 
by graduating BA, LLB (Honours) and LLM (Honours). 

Of New Zealand and Tongan descent, Helena 

First Pacific Islander 
on law school’s 
academic staff

Continued on next page...

Continued on next page...
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was born and raised in Auckland. She 
went to St Mary’s College in Herne 
Bay, but didn’t enjoy her early college 
years, instead wagging classes, being 
naughty and missing out most of her 
fourth form year. She was sent to live in 
Tonga where she attended Tupou High 
School, returning to finish her final year 
of school at St Mary’s. 

After qualifying as a beauty thera-
pist, she often worked from home while 
her children were small. “I was free-
lancing, doing make-up for weddings. 
I enjoyed it, but I also knew it wasn’t 
what I wanted to do forever. I started 
thinking about what else I could do.”

The turning point came with Auck-
land University’s New Start preparation 
and bridging programme which helps 
people aged 20 or more, who don’t have 
University Entrance, to take a first step 
into university study.

“I enjoyed all the lectures, I loved it 
and I found I could do it,” she says.

After that, there was no stopping her. 
She completed a year of Arts and then 
Part One of Law, recalling how nail-biting 
it was because the grades came through 
right on Christmas – “depending on the 
outcome, Part I law students either had a 
really good holiday or a really bad one!”

Helena says her parents were proud 
of her achievements, if not a little per-
plexed that a creative and free-spirited 
person such as herself had chosen to 
become qualified in the legal profession.

As an assistant lecturer at the law 
school, Helena’s time is now split 
between lecturing Law and Society 
and research focused on Pacific Island 
issues. In the second semester she will 
teach an elective called “Pacific People 
in Aotearoa; Legal Peripheries”.

“Never in a million years did I think I’d 

John Upton
LLM (Hons) QC

In addition to his advocacy work, John Upton 
welcomes appointments as an arbitrator or mediator.

jou@capitalchambers.co.nz
(04) 472 5804 · www.capitalchambers.co.nz

since 1873 including Sir Kenneth Keith. members 
are elected on the basis of their notable contribu-
tion to scholarly work in the area of international 
law. A member of the Victoria University Law 
School faculty, professor mcLachlan has pub-
lished research into the systemic integration of 
international law. He co-wrote the first modern 
treatise on International Investment Arbitration. 
He is a specialist editor of Dicey Morris & Collins 
on the Conflict of Laws. His most recent book 
Foreign Relations Law was published by Cam-
bridge University press in 2014.

Wellington barrister Jason 
McHerron  has  been 
appointed an adjudicator 
to the motor Vehicle Dis-
putes tribunal for a five-
year term. mr mcHerron has 
been a barrister sole since 
2006. before that he worked 
for nearly seven years at the 

Crown Law Office as Crown Counsel, associate 
Crown Counsel and assistant Crown Counsel. 
He was a solicitor with russell mcVeagh before 
moving to Crown Law.

Bill Wilson QC has been appointed to the 
Waitangi tribunal. Appointed a QC in 1996, mr 
Wilson became a Court of Appeal Judge in 2007 
before being appointed to the Supreme Court 
in 2008. He resigned in 2010 to practise as an 
arbitrator, mediator and legal adviser. He pre-
viously served on the Waitangi tribunal from 
1986 to 1995.

Chief māori Land Court Judge Wilson Isaac 
has been reappointed to the Waitangi tribunal, 
along with blenheim barrister Ronald Crosby 
and Simpson Grierson special counsel David 
Cochrane.

Jason McHerron

be doing something like this,” she says. 
“I really didn’t enjoy public speaking and 
I had to get over that really fast. I got 
advice from everyone I could think of 
and then in the end I just did it. I still find 
it nerve-wracking at times, but maybe 
if I got too comfortable, it wouldn’t be 
a good thing.”

Helena likes that she can support 
Pacific students at law school. “Our 
Pacific students are coming together 
and achieving great things – we’ve got 
good faculty support and there’s lots 
of collaboration with the other student 
associations – there’s a good vibe.”

Helena knows how it is to feel uncom-
fortable. “No matter how you look at 
it, the law school environment can be 
intimidating, for lots of people. For us, 
the value systems are very different and 
being brown, you can feel very out of 
place. There are still issues that we face 
that need to be addressed, but I think 
the will is there and it’s wonderful that 
the faculty has hired a Pacific lecturer. I 
don’t think we can underestimate the 
positive impact on Pacific students when 
they can sit in a lecture and see someone 
who looks like them up there at the front 
teaching. I’m both proud and humbled 
to be that person.”

The course Helena teaches incorpo-
rates a lot of material about the Treaty 
of Waitangi and tikanga Māori. For some 
students – and she includes herself when 
she did the same course as a student – 
it’s a real eye-opener.

“The teaching makes students aware 
of the potential for law to be used to fur-
ther various interests and that there are 
other, equally important cultural views 
they shouldn’t ignore. Hopefully they 
will never look at law in the same way 
again,” she says.Welcome to 

the profession
The New Zealand Law Society 

welcomes the following recently 
admitted lawyer to the profession:

Hamilton
Sandra Denise Fox
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Katerina Hatzidakis
R E S E A R C H  L A W Y E R

I welcome the opportunity to assist you with your legal research 
requirements. I understand how time and resource pressures 
can affect the timely resolution of cases.

I have a successful track record in legal research including 
opinions / fact analysis / dispute resolution / drafting difficult 
legal documents.

I enjoy doing it and it makes it easier for you!

Accessible Law kat@accessiblelaw.co.nz 09 4377751 021 17 38 144

“I’ve always wanted to be a lawyer,” 
Dunedin criminal defender Catherine 
Ure says.

“I told my parents when I was quite 
young. I was about five or six when I 
said I was going to be a lawyer.

“I think quite realistically at age five 
or six you don’t have much apprecia-
tion of necessarily what a lawyer is or 
what they do, but it stuck with me. It’s 
something that I carried through with. 
Right through high school I was still 
saying: ‘I want to be a lawyer’.”

That was despite the fact that her 
mother, at one stage, was keen on her 
becoming a doctor.

So Ms Ure left her home in Kaeo, 
almost at the top of the North Island, 
to study law at Otago University in Dun-
edin, almost at the other end of New 
Zealand.

“I ended up getting a job here [in Dun-
edin] and staying here and I love it.” 
Now she is one of three Dunedin-based 
Public Defence Service (PDS) lawyers.

What, then, was it that attracted her 
to the role?

Helping others
“I think it’s the perception that being a 
lawyer is definitely a challenging job. I 
wanted to do something that is inter-
esting. My motivation now is also about 
helping people.

“It’s about helping people navigate 
through something – through a period 
that is very, very difficult for them. It’s 
not something that most people want 
to navigate on their own.

“At the same time, you are ensuring 
that you are acting in your client’s best 
interests and obviously acting in accord-
ance with your professional obligations 
as a lawyer.

“But there are other skills that you can 

It’s about 
helping 
people

By Frank Neill

use to help your clients,” Ms Ure says.
As well as representing clients, as a 

lawyer you frequently pick up other 
issues, some of which have contributed 
to the offending.

There may, for example, be literacy 
issues, or drug and alcohol issues, for 
example. And some of these issues “you 
can pick up right from the start”.

That then gives the defence lawyer 

an opportunity to get their client some 
help, something Ms Ure says should be 
done “as soon as you can, because you 
shouldn’t wait until later on to start 
these things”.

The sooner the better
“I don’t think it’s all right to think that 
you can wait to get help with drug and 
alcohol issues Continued on next page...
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at sentencing. The earlier you can get 
people help the better.

“It’s putting people in contact with 
services that can help them, and it’s 
making sure that you can give them 
access to lots of different options early 
on in the proceedings, to make sure that 
their needs are taken care of.

“Putting someone in touch with 
community alcohol and drug services 
is just a small example. Encouraging 
people to go and work with agencies like 
Workbridge and various social service 
agencies is something that I think is 
quite important.

“Of course you can’t force them into 
it, but at least you know you’ve given 
them the options – that you are doing 
more than just standing up and advo-
cating for them.

“You are giving them advice that 
they have often never had before,” Ms 
Ure says.

Getting people help is important, she 
says, because “you don’t want to be the 
ambulance at the bottom of the cliff.

“I think that’s a phrase that’s proba-
bly used all too often but, for example, 
if you’ve got a client who’s continu-
ally shoplifting and their shoplifting is 
a means of income and you find out 
they’re not getting work because they 
can’t read, well that’s part of the problem.

“So if you can steer them in the right 
direction and start dealing with the lit-
eracy issues so that they can get into 
employment, one would hope that the 
thefts would stop.

“I think there are some quite incredi-
ble statistics on literacy problems within 
the New Zealand prison system. It’s a 
well-known issue.

“It’s even as simple as not being able 
to get your driver’s licence. If you can’t 
read or write, you can’t pass the test,” 
Ms Ure points out.

Public Defence Service
After graduating, Ms Ure completed her 
professionals full-time then started with 
Aspinall Joel in Dunedin in April 2009. 
Following her admission in May 2009, 
she worked as a staff solicitor with 
Campbell Savage and Sarah Saunder-
son-Warner.

Right from the start of her career, Ms 
Ure was involved in criminal law, the 

area of practice that she was interested 
in doing.

After two years with Aspinall Joel, she 
worked for Campbell Savage for about 
six months. Then she and Mr Savage 
both became members of the inaugural 
PDS team established by the Ministry of 
Justice. Mr Savage is the Public Defender 
Southern and the other team member 
is Andrew Dawson.

A thing that perhaps many people 
don’t understand is that the PDS is a 
law firm, Ms Ure says.

“Working for the PDS I do the same job 
as I would in a private firm. I have the 
same obligations to my clients, and it’s 
not as if we’re different people because 
we work for the PDS.

“I think one of the advantages of work-
ing for the PDS, especially when you are 
in the early stages of your career, is that 
you get a lot of court time and that we 
have good networks.

“There are a hundred and forty some-
thing lawyers working for us now. If you 
want to talk to an expert on, say search 
and surveillance or something, you can 
just pick up the phone and call them.

“It is a very real advantage being a 
young practitioner and knowing that 
if you find a big issue, you can send 
out an email or pick up the phone and 
ring someone and have a chat about 

NICOLA HARRISON

CHEN JIANG

MITCH SINGH

CAROLINE ERIC

New Partner, Senior Associate  
and Associates for Glaister Ennor. 

Glaister Ennor welcomes Mark Szigetvary as a 
partner following its merger with Szigetvary Law.
Mark specialises in Property and Commercial Law, 
Trusts, Wills and Estates. He is returning after first 
working for Glaister Ennor 20 years ago.

Mark says he is delighted to rejoin Glaister Ennor 
and sees the firm continuing to go from strength to 
strength.

Mark can be contacted on 09 356 8243  
or mark.szigetvary@glaister.co.nz

Glaister Ennor also congratulates Nicola Harrison  
on becoming a Senior Associate of the firm and 
Mitch Singh, Chen Jiang and Caroline Eric on 
becoming Associates.

www.gla ister.co.nz

it. I think that something that is really, 
really important when you are in the 
early stages of your career is having a 
good support network,” she says.

Very rewarding
“I think being a criminal lawyer, despite 
the public perceptions of the job, is a 
very rewarding career.

“No two days are ever the same and 
no file is the same as the last one.

“You do see some very sad stories but 
you also see some very positive out-
comes, so it is rewarding. Criminal law 
in general is not for the fainthearted, I 
don’t think. But like anything you have 
your heart in, if you work hard, you get 
good results,” Ms Ure says.

Outside the law, she is involved in 
volunteer work. One example is her ser-
vice on the Otago Metropolitan Judicial 
Board, which hears rugby disciplinary 
matters.

“That’s something I’ve really enjoyed 
since being appointed last year.” In that 
role, she sees a side of the game she has 
never before seen. Rugby is a sport she 
enjoys watching, with the ITM Cup being 
her favourite, although it is not a game 
she has played. She used to play football.

She also enjoys cooking and fishing, 
although she has not done so much fish-
ing since moving to the South Island.
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ADVERT ISEMENT

Johnston prichard Fee has 
appointed Nikhat Chandra 
a director. Nikhat has been a 
senior associate since 2011 
and has worked in the firm 
as a solicitor since 2006. 
She specialises in com-
mercial contracts, corpo-
rate advisory, commercial 

property, estates and trusts.

J i l l  T h o m s o n  h a s 
joined buddle Findlay’s 
Christchurch office as a 
senior solicitor in the liti-
gation team. Jill advises on 
a range of matters including 
general litigation. before 
joining buddle Findlay, Jill 
worked at the Canterbury 

earthquake recovery Authority.

the Complectus group 
has appointed Grant 
Kemble to the new role of 
Chief executive Officer. the 
group includes perpetual 
Guardian, Guardian trust, 
Covenant trustee Services 
and Foundation Corporate 
trust. He joins Complectus 

from russell mcVeagh, which he first joined as 
a solicitor in 1992. He became a partner in the 
Corporate Advisory Group in 1998, and served 
as Chairman of the board of management in 
2008 and 2009.

rainey Collins Lawyers 
has appointed Jonathon 
(Jono) Griffith an associ-
ate. Jono, who specialises 
in employment, family law, 
debt recovery, construction 
matters and general civil lit-
igation work, is a member 
of the firm’s litigation team. 

He is also president of Wellington Young pro-
fessionals.

Nikhat Chandra

Jill Thomson

Grant Kemble

Jonathon Griffith

On the move

YouthLaw, a community law centre that 
specialises in helping people aged under 
25, will hold its Annual General Meeting 
at 6pm on 29 October at its premises 
in Papatoeteo.

“Support for Students with Special 
Education Needs” is the theme of the 
meeting, where well-known advocate 
and presenter in the disability law 
sector, Nan Jensen will present a key-
note speech.

Ms Jensen has experience both as a 
parent of children with special educa-
tional needs and also as an advocate 
and advisor for families of children with 
special educational needs. A solicitor at 
Quinn Law, Ms Jensen successfully chal-
lenged a decline of funding support for 
her special needs son when she moved 
to New Zealand.

YouthLaw Aotearoa is a community 
law centre for children and young 
people. Although its premises are in 
Papatoetoe, it is a national community 
law centre, and can be accessed via a 
free phone at 0800 884 529.

Focus on special 
education needs

this is the number of words in 
the world’s shortest ever judg-
ment. the case was Lillicott v 
Compton. It is dated 1708 and 
was held in the United King-
dom’s High Court of Chancery. 
the judgment read: “plate shall 
pass by a devise of household 
goods”. (Vernon Chancery 
Reports volume 2, page 638.)
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LEGAL RISK MANAGEMENT — FIND OUT MORE AT ILANZ.ORG

The honours were relatively evenly 
spread between the universities at this 
year’s New Zealand Law Students Asso-
ciation (NZLSA) competitions.

Auckland University students won 
two contests, with Victoria, Waikato and 
Otago universities winning one each. 
Canterbury University was runner-up 
in two competitions. The competitions 
were held in conjunction with NZLSA’s 
2015 Conference, held at Otago Univer-
sity from 25-29 August.

Mooting
Sam Jeffs and Carter Pearce from Auck-
land University won the NZLSA Open 
Mooting competition ahead of Abhiteja 
Kandarpa and Sean Brennan from Vic-
toria University.

The problem this year was a case 
involving defamation. One issue was 
whether a statement made outside court 
amounted to an effective repetition or 
adoption of defamatory statements 
made in court under absolute privi-
lege. This was based on the facts from 
Jennings v Buchanan [2002] 3 NZLR 145 
in which the Court of Appeal agreed 
it was arguable that a defendant who 
“effectively repeats” statements made 
under absolute privilege, in a situation 
in which that privilege does not apply, 
may be liable in defamation. Secondly, 
the problem raised the issue of whether 
an internet access provider with a degree 
of control over the websites it hosts, 
is liable for defamation for allowing 
those statements to be placed on its 
web pages.

Auckland University was to the fore 
again in the Bell Gully Junior Mooting 
competition when Caitlin Anyon Peters 
and Katherine Eichelbaum defeated 
Kayla Polamalu and Lucy Kenner from 
Victoria University.

The problem involved name sup-
pression in the context of a blog author 
reporting on court proceedings. Firstly, 
the position of a blogger as a member of 
the media was argued, there being no 
established test for how courts should 
exercise the discretion provided in s 

Law student competition winners
210(1)(b) of the Crimi-
nal Procedure Act 2011. 
Secondly it was argued 
whether name suppres-
sion should be awarded 
under s 200 of the Crim-
inal Procedure Act fol-
lowing the framework 
developed in Robertson v 
New Zealand Police [2015] 
NZCA 7 and other New 
Zealand authorities.

Witness 
examination
Waikato University’s 
Stephen Taylor won 
the Minter Ellison Rudd 
Watts Witness Examina-
tion competition, while 
Auckland University’s 
Roshana Ching was 
runner-up.

In the contest sce-
nario,  the accused 
was charged under s 
13A of the Terrorism 

Justice Rhys Harrison presenting the NZLSA Senior Moot Trophy to the 
winners Carter Pearce and Sam Jeffs (University of Auckland)

Judge Crosbie presenting the Bell Gully Junior Moot Trophy to the winners 
Caitlin Anyon-Peters and Katie Eichelbaum (University of Auckland)
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The inaugural Greg King Memorial Lecture

The Lecture will be given by Prof. Warren Brookbanks 
of the Auckland Law School, whose topic is: 

Three Strikes – � ve years on.

30 September 2015 at 6pm 
(drinks served from 5.30)

VUW Law School (Old Government Buildings) 
Lecture theatres GBLT 1 and 2

There will be an opportunity for questions at the end of lecture. Drinks and canapes will 
be served at the conclusion of the lecture, and Prof. Brookbanks will take further questions 

during that function. The function will conclude at 8pm.

The profession is cordially invited to: 

For catering purposes, please RSVP to: d.garrett@xtra.co.nz

Suppression Act 2002, in that he intended 
to assist a known terrorist, whom he was 
aware intended to carry out a terrorist 
act, to avoid arrest by harbouring him in 
his house. In his testimony, a detective 
said that the arrest of the defendant’s 
flatmate was based primarily on evi-
dence collected by bug placed in the 
accused’s home. This alerted Police of 
an attack on the Prime Minister at the 
next opportunity. The defence was that 
the accused assumed his flatmate was 
joking with these statements, and that 
he was not aware that he was a terrorist. 

Negotiation
Ellie Domigan and Jamie Rohan from 
Otago University won the Buddle Find-
lay Negotiation final from Nasif Azam 
and Charlie Rohan from Canterbury 
University.

The final concerned a hypothetical sce-
nario related to the 2019 Cricket World 
Cup. The International Cricket Council 
(ICC) was looking for major sponsors 
for each match during the event, which 
involved advertising during TV broad-
casts and advertising featured at the 
grounds. ICC had reached an agreement 
in principle with Swete, a sports deo-
dorant brand, to be a major sponsor 
for the final, and the parties involved 
were meeting to discuss the length of the 

dinner break featuring Swete’s advertis-
ing, the circumstances in which the final 
would not feature a lunch break, the con-
sequences of such an occurrence, and 
the price of the sponsorship agreement. 

Client interviewing
Victoria University’s Eve Bain and Fayez 
Shahbaz won the Russell McVeagh Client 
Interviewing contest from Hugh Good-
win and Tom Burgess of Canterbury 
University.

The final scenario featured a client 
talking about three issues related to their 
plumbing company. Firstly, the client 
wondered about their liability after an 
earthquake caused a lot of damage to a 
building their company had previously 
worked on, and what the consequences 
were of the failure of an automatic ‘stop-
per’ which may or may not have been 
installed properly. The client also had 
a query regarding their options after 
water flooded their personal prop-
erty from a water feature installed at 
their neighbour’s property, damaged 
after the earthquake. Lastly, the client 
asked about a situation where a sup-
plier of goods had sent the wrong size 
of piping, with the correct size having 
to be sourced from a competitor, costing 
much more, resulting in a delay and a 
loss of contract price.

Over 650 people attended this year’s production 
of the meredith Connell Wellington Law revue. 
the show was a massive success with many 
people telling the production team it was the 
best Law revue they had ever seen. 

the management and preparation of the 
production was executed by the Law revue 
executive, headed by executive Director Jade 
David Neale and including an executive Assistant 
Director, Kariba mcGinn, and two executive pro-
ducers, Andrew pullar and matthew Crooymans. 

this year’s production was loosely based on 
the Hunger Games, in a non-copyright breaching 
way. A group of type A third and fourth year law 
students, with limited knowledge and practical 
skills, were tasked with taking down the regime 
of president Colin Craig. As expected there was 
a happy ending with the New Zealand being 
restored to its glorious state. 

executive Director Jade Neale says “the Law 
revue is a wonderful community organisation 
that really shapes the lives of all those who are 
involved. It’s a great way for law students and 
lawyers to do something different, meet amazing 
people, and make long lasting and meaningful 
connections. We couldn’t have done this without 
the help of our fantastically supportive sponsors 
and we intend to keep this brilliant tradition alive 
for many years to come.”

Law Revue 
a massive 
success

The cast of this year’s Meredith 
Connell Wellington Law Revue.
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Practising Well

Mary wears many hats at the fictitious law 
firm of Smith & Same, a mid-sized law firm 
located in the mid-sized city of Anywhere, 
New Zealand. She’s been at the firm for 15 
years doing administration, HR and organis-
ing learning and development programmes 
for the lawyers.

Bill Same, the firm’s managing partner, 
and Mary were reviewing Smith & Same’s 
learning and development (L&D) curric-
ulum for the coming year following the 
partners’ discussion about how to enhance 
the firm’s culture. In my last LawTalk article 
“Law Office Culture; What It Is and Why It 
Matters” (in the 11 September 2015 issue), 
the Smith & Same partners decided the 
firm needed to increase its profitability 

‘Mission driven’ learning & 
development: beyond technical skills
By emily morrow

4  better manage their teams.
We agreed this menu would inform the design of the L&D 
curriculum for the year consistent with the firm’s new 
mission.

The L&D ‘menu’
Mary prepared the following list of “soft skills” that lawyers 
in the firm needed to cultivate. She said: “What we need 
to do now is go beyond technical skills. We have plenty 
of lawyers who are great lawyers, but are lacking in other 
capabilities”. Her list included:

 ▪ business development and how to raise one’s external 
profile;

 ▪ delegation and using support staff to free up lawyer time 
for business development/firm management/leadership 
opportunities;

 ▪ influencing and coaching skills, consistent with the 
firm’s collaborative culture and the work style of its 
“millennials” lawyers;

 ▪ ensuring all staff have a basic understanding of tem-
perament and how to use it to enhance interactions 
with others;

 ▪ oral and written self-presentation and communication 
skills, especially in relation to business development;

 ▪ networking and professional relationship building skills; 
and

 ▪ entrepreneurism, or seeing one’s practice not just as a 
professional practice, but also as a business.

This was a good list and I encouraged the firm use it as the 
basis for the “soft skills” portion of its L&D curriculum.

Developing the curriculum
I suggested Mary prioritise the above menu items based 
on what were the most “mission critical capabilities” for 
Smith & Same’s lawyers.

She decided to start with influencing and self-presenta-
tion/communication skills, both of which are integral to 
the other competencies on her list. If a lawyer has great 
technical expertise combined with excellent communi-
cation, self-presentation and influencing skills, he/she 
will be a star.

How does one train lawyers to be better communicators/
self-presenters, influencers, business developers, network-
ers and team managers?

Clearly, none of us were taught how to do these things 
in law school (although we likely would have benefitted 

consistent with maintaining its uniquely collegial and 
collaborative culture.

This is the firm’s new “mission”. Bill and Mary were 
interested in how to develop an L&D programme that 
would assist the firm in achieving this outcome.

Over the years, Mary has planned programmes to 
address the firm’s professional training needs, including 
improving legal research/writing skills and arranging for 
lawyers to attend external seminars on topics relevant to 
their practice areas.

However, she and Bill realised that to get the firm from 
where it was to where it wanted to be in terms of increased 
profitability, new types of training would be needed. This 
was unfamiliar territory for Mary.

She asked me how to integrate the firm’s new mission 
into its L&D curriculum for the coming year. We agreed the 
lawyers did not just need more technical skills training. 
They knew their respective practice areas well and were 
some of the most highly trained professionals in town. 
Bill Sames’ father, William Sames Sr, set the standard for 
professional expertise, and this was deeply embedded in 
the firm’s culture.

I asked Mary to compile a “menu” of the non-technical 
capabilities or “soft skills” the lawyers would need to:
1  improve their profitability and work smarter (but not 

necessarily harder);
2  build their professional profiles (and therefore their 

practices);
3  improve their practice management skills; and

Emily Morrow
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Practising Well

had that occurred).
The best approach is to combine some 

specific, didactic instruction with interac-
tive, small-group work on real life, practi-
cal problems. Neither approach alone will 
suffice, but the two together are extremely 
effective. Participants learn what they need 
to know, they apply it and then they prac-
tise it repeatedly, reflecting on what has 
worked well and what needs to change.

Influencing
Bill suggested we start with influencing 
skills training for everyone in the office 
(including lawyers and non-lawyers), so 
everyone would have a common vocabulary 
and shared hands-on experiences.

Influencing is the ability to lead others 
outside your control so they make better 
decisions affecting you and your work. 
It’s a critical capability and Bill and Mary 
decided everyone in the office would ben-
efit from a better understanding of how 
to influence “up” (someone to whom you 
report), “across” (a peer) and “down” (a 
direct report).

There are four competencies associated 
with enhancing one’s ability to influence. 
These are:
1  “strategic questioning” (open-ended 

questions designed to gather and better 
understand information);

2  active listening (listening to really hear 
what another is saying);

3  developing high trust professional rela-
tionships; and

4  having some understanding of temper-
ament.

We developed a curriculum focused on all 
four competencies, including interactive 
exercises in which each participant would 
practice developing these skills. The train-
ing would also include a discussion about 
how to incorporate influencing in one’s 

self-presentation, networking and team 
management skills.

Business development and 
networking
Mary decided that the firm should next 
emphasise business development and 
networking skills to encourage lawyers 
to build their practices and increase their 
profitability. Bill asked me to interview 

Photo by Morton Siebuhr CC-By-NC
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several lawyers to identify what training might be most 
helpful in this regard.

Not surprisingly, the lawyers I interviewed knew what 
they needed to do to bring in more business, including 
getting out of their offices, networking, writing articles, 
doing professional speaking, improving their website 
presence and so forth.

The problem was that they not doing those things. No 
doubt, they were busy billing their time. However, more 
significantly, they admitted they lacked the confidence to 
do what they knew they should do, and so failed to follow 
through on their good intentions. This was a bit surpris-
ing because these lawyers were all successful, capable 
professionals. Nevertheless, it was true.

The decision was made to offer several “a la carte and 
hands on” workshops that lawyers could choose to attend, 
focusing on how to:

 ▪ contact prospective clients and referral sources including 
“hot”, “warm” and “cold” calls. What is the professional 
etiquette to build your network?

 ▪ “work the crowd” in social and/or professional gatherings, 
optimise the number of people one meets and follow 
up with later on to cultivate a professional relationship;

 ▪ write an effective and memorable article either for a 
professional publication (that lawyers or other profes-
sionals read), or for a lay audience of prospective clients 
or referrers;

 ▪ plan and present a high impact oral presentation; and
 ▪ “convert” a professional relationship or other “lead” 
into a new instruction. The ability to convert a pros-
pect into a client is the most critical factor in building 
a successful practice.

Lawyers said they wanted these training sessions to be 
practical, including the opportunity to role-play certain 
situations and discuss networking strategies and ideas 
for articles/presentations etc.

Because lawyers chose which workshops they wanted 
to attend, the groups were relatively small and highly 
motivated. Participants brought real life questions to the 
discussions, and we addressed them in a high trust, infor-
mal and results-oriented way.

The feedback was good, and participants advised they 
felt more confident and capable going out and engaging 
in business development and networking efforts.

Delegation and team management
Again, although this workshop would be optional, I encour-
aged both partners and staff to attend. Ideally, everyone 
should be on the same page when it comes to delegation 
and teamwork.

We decided to emphasise the concept of “optimal dele-
gation” – what it looks like in practice and how to manage 
a team to achieve it.

This included how to “triage” work, set up and use work-
flow monitoring systems, improve communication and 
avoid bottlenecks in the system.

The group reconvened several weeks after the train-
ing session to reflect on the extent to which these new 

approaches had enhanced workflow, client satisfaction, 
efficiency and the like. The results were positive. Team 
members had made some noticeable changes in how 
they were delegating and doing their work to expedite 
the pipeline.

Reflecting on success
The approach to L&D at Smith & Same was unusual because 
it was intentionally informed by the firm’s decision to 
enhance its culture.

This mission created a coherent framework for the pro-
cess and provided a litmus test for whether or not the 
training was appropriate and successful. In essence, the 
L&D curriculum at Smith & Same was a case study on 
how to implement a mission-driven training programme 
to enhance law office culture.

After the majority of the training was completed, Bill 
convened a partners’ meeting to discuss how things were 
going. He reviewed the firm’s year-to-date financial per-
formance and success in attracting new work from new 
clients and more work from existing clients. This constituted 
the “quantitative” part of the review process.

The partners also reflected on the “qualitative” outcomes 
of the training relative to business development initiatives, 
team functioning and firm morale. They discussed what 
was and was not working well and what needed to change.

The group identified areas for future work, especially 
in regard to new business development, an area where 
everyone needed to do a bit more. Behavioural change is 
never easy, particularly when people lack some self-con-
fidence at the outset.

Making it a priority
Smith & Same is a fictitious law firm and this is a ficti-
tious case study. It is fictitious for a couple of reasons. 
Firstly, this law firm does not exist. Secondly, and perhaps 
more importantly, very few law offices understand their 
organisational culture sufficiently well to design an L&D 
programme designed to enhance that culture.

That said, any law firm can design and implement a 
mission driven L&D programme by making it a priority 
to do so.

Many firms have begun the process and they find that 
doing so correlates closely with enhanced financial per-
formance and an improved work environment.

It’s a somewhat different approach to professional train-
ing and it’s an excellent complement to more traditional 
skills-based technical training for lawyers.

Emily Morrow was a lawyer and senior partner with a large firm 
in Vermont, where she built a premier trusts, estates and tax 
practice. Having lived and worked in Sydney and Vermont, emily 
now resides in Auckland and provides tailored consulting services 
for lawyers, barristers, in-house counsel, law firms and barristers’ 
chambers focusing on non-technical skills that correlate with 
professional success: business development, communication, 
delegation, self presentation, leadership, team building/manage-
ment and the like. She can be reached at www.emilymorrow.com.

Practising Well
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Life in the Law

Location % all NZ lawyers % 0–5 years % 6–10 years
Auckland 43.4% 49.0% 41.8%
Wellington 19.0% 20.7% 21.5%
Christchurch 9.5% 9.8% 9.4%
Hamilton 3.9% 3.5% 4.7%
Dunedin 2.3% 1.6% 1.7%
tauranga 2.2% 1.5% 2.7%
All others 19.7% 13.9% 18.2%
New Zealand 100.0% 100.0% 100.0%

The sheer size of Auckland (and Wellington too when it comes to the 
lawyer population) means that these centres are among those where new 
lawyers make up a higher proportion of the local lawyer population than 
the national average. To keep things proportionate, the analysis omits all 
centres with fewer than 10 lawyers. Here are the centres which have the 
highest proportions of new lawyers. At the other end of the spectrum are 
the centres where the proportion of new lawyers to all lawyers is below 
the national average (19.3%):

Where do the new lawyers go?
By Geoff Adlam

Each year over 900 people are admitted as barristers and solicitors of the 
High Court of New Zealand. It appears that just over half of them begin 
practice in New Zealand law firms or organisations.

Analysis of New Zealand-based practising certificates at mid-August 
2015 shows that one in five of all lawyers (19.3%) had been admitted in 
the last five years. Let’s call them new lawyers.

Half of the new lawyers were practising in Auckland. While Auckland 
has many more lawyers than any other centre in New Zealand – 43% of 
all our lawyers – a noticeably higher proportion of new lawyers appear 
to base themselves there. With 42% of lawyers who have practised for 
6 to 10 years based in Auckland, the data seems to indicate a small but 
noticeable movement away to places such as Wellington, Hamilton and 
Dunedin by lawyers who are no longer “new”.

Location of New Zealand lawyers in practice, 
mid-August 2015

Location Proportion of all lawyers
pukekohe 28.0%
Orewa 27.8%
Ashburton 25.7%
Gisborne 22.8%
Auckland 21.8%
te Awamutu 21.4%
Oamaru 21.1%
Wellington 21.0%
Cambridge 20.0%
Whakatane 20.0%

Highest proportion of 
lawyers with 0–5 years’ 
experience (10 or more 
lawyers in centre)

Location Proportion of all lawyers
matamata 0.0%
Kerikeri 0.0%
masterton 4.0%
Upper Hutt 4.5%
Alexandra 6.3%
Warkworth 6.7%
Napier 6.9%
papamoa 8.3%
Kaiapoi 9.1%
Greymouth 9.1%

Lowest proportion of 
lawyers with 0–5 years’ 
experience (10 or more 
lawyers in centre)

conveyit.
maestro cloud based conveyancing It’s the cloud based conveyancing

software that’s got everyone talking
conveyit Maestro is an automated cloud based conveyancing system designed by
New Zealand Lawyers for New Zealand Lawyers, Professionals and Conveyancers

www.conveyit.co.nz              0508 33 22 88
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Life in the Law

Women made up 61% of the new lawyers, but 
there was no marked difference between 
women and men when it came to their 
location – in fact, 86% of both female and 
male lawyers were working in six locations.

Gender 
differences

Location Women Men
Auckland 48.3% 50.0%
Wellington 20.4% 21.2%
Christchurch 10.8% 8.2%
Hamilton 3.5% 3.4%
tauranga 1.5% 1.5%
Dunedin 1.5% 1.7%
rest of New Zealand 14.0% 14.0%

Location of New Zealand 
lawyers with 0-5 years’ 
experience

Location % new lawyers female
Queenstown 92.3%
Nelson 70.6%
timaru 70.0%
Whangarei 68.8%
Christchurch 67.3%
Hamilton 61.5%
palmerston North 61.5%
All New Zealand 60.9%

There was a gender difference when it 
came to the proportion of new lawyers in 
a particular location. The intention of this 
analysis is to help develop a picture of the 
makeup of our legal profession and it runs 
into the statistical problem presented with 
percentages of small numbers. There were 
38 locations where the proportion of new 
lawyers who were female was above the 
national 61% – however, 16 of these had just 
one new lawyer; and she happened to be 
a woman. Removing centres where there 
were fewer than 10 new lawyers shows 
the following:

Women lawyers with 0-5 
years’ experience (10 or 
more new lawyers)

The same exercise can be done for new male 
lawyers. There were 39 locations where the 
proportion of new lawyers who were male 
was above the national 39%, and 14 of these 
had just one new (male) lawyer.

Male lawyers with 0-5 
years’ experience (10 or 
more new lawyers)

Location % new lawyers male
New plymouth 46.7%
Gisborne 46.2%
Invercargill 45.5%
rotorua 45.0%
Dunedin 42.9%
Wellington 40.0%
Lower Hutt 40.0%
Auckland 39.9%
tauranga 39.4%
All New Zealand 39.1%

District Court Judge David Wilson was well known in Tauranga in the 
last decades of the 20th century for what Chief District Court Judge Peter 
Trapski once described as a pioneering role in sentencing. Judge Wilson, 
who died earlier this year aged 83, made the news when a young man 
appeared in court after calling the Police “pigs”. As part of his sentence, 
he was required to run out to a local piggery. It appears that the piggery 
was quite a way out of town.

While New Zealand’s judiciary are relatively limited in the types of 
sentence they can impose, United States Judge Michael Cicconetti con-
tinues to entertain, amuse and enrage with his approach to sentencing.

Judge Cicconetti is a busy man. He deals with 30 to 40 cases a day in 
the Painesville, Ohio Municipal Court. Since the mid-1990s he has become 
renowned for what have been described as creative sentences. It began 
when he sentenced a man who had illegally passed a school bus. The man 
was required to take a day off work and travel with the school bus driver 
so he could experience the dangers posed by passing cars.

Recidivism rate
Judge Cicconetti has appeared in the media many times. He says he 
started by wanting to do something which would stop the same people 
coming back to court with the same offences. He has claimed that there is 

Sentencing a la 
Cicconetti

a recidivism rate of 10% for 
people who appear before 
him – compared to over 
75% in the United States. 
Like Judge Wilson, Judge 
Cicconetti’s philosophy is 
to incorporate elements 
of the crime in the pun-
ishment.

And, with echoes of 
Judge Wilson, Judge Cic-
conetti’s most famous sen-
tence was in 2002 when a 
man appeared in court 
after shouting obscenities 
at police and calling them 
pigs. His sentence was 
to stand on a busy street 
corner for two hours with 
a real pig and a sign which 
said: “This is not a police 
officer”. Other interesting 
Cicconetti sentences:

 ▪ Two teenagers who stole 
and defaced a statue of 
the baby Jesus had to 
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Life in the Law

❝ Good luck with that one, Mr Witten-Hannah.”
— Judge Nevin Dawson responds to defence counsel 

Alex Witten-Hannah’s claim that even if his client 
caused damage to former All Black Marc Ellis’s drive-
way on Waiheke Island, “she believed what she was 
doing was correct.”

❝ We’re all saying: ‘It’s going to be Christmas in Sep-
tember’.”

— Los Angeles divorce lawyer Steve Mindel is happy 
at news of the dump of information from adultery 
website Ashley Madison on the internet.

❝ Look, if we’ve got dogs on death row we don’t expect 
them to be tortured or neglected. Surely we can apply 
the same standard for human beings, such as pris-
oners.”

— Whangarei lawyer Kelly Ellis comments on two 
reports by a deputy Health and Disability Commis-
sioner which found the Corrections Department had 
breached patient rights in two cases in 2012 and 2013.

❝ It’s not giving our professional order a good image. 
We already have enough problems with our image 
without aggravating the situation.”

— Quebec lawyer Daniel Rock is unimpressed with the 
enormous publicity around the Quebec Bar Associ-
ation president Lu Chan Khuong’s battle to be rein-
stated after her suspension for alleged shoplifting.

❝ You can’t keep playing music chairs with lawyers.”
— Judge Alistair Garland gives some advice to Douglas 

Archer in Christchurch District Court. Mr Archer was 
due to be sentenced after pleading guilty to theft and 
causing grievous bodily harm. He sacked his lawyer 
just before his case was called and objected when 
Judge Garland told him he would again be remanded 
in custody while seeking a new lawyer.

❝ For the Prime Minister to come out lately on national 
news and continue to say that we will crush you, he’s 
unfortunately usurping the role of the courts and 
why people are being charged and placed before the 
courts. In fact his statement says that people have 
already been found guilty.”

— Fijian lawyer Aman Ravindra Singh, who is helping 
defend people accused of sedition in Fiji, comments 
on a speech by Prime Minister Frank Bainimarama 
which warned of severe punishment for anyone 
joining attempts to form a breakaway state in Fiji.

march through town with a donkey and 
a sign which said: “Sorry for the jackass 
offense.”

 ▪ A man and woman who had sex on the 
beach were required to put a notice in the 
local newspaper, apologising to everyone 
who had seen them.

 ▪ A young woman who failed to pay a 
taxi driver for a 30-mile ride was asked 
to choose between 30 days in jail and 
$100 restitution or walking 30 miles. She 
chose the walk.

 ▪ A woman who abandoned young kittens 
was sentenced to spend the night alone 
in the forest without water, food or enter-
tainment. This didn’t work out all that 
well as a sudden blizzard blew up and 
she had to be rescued around midnight 
– to spend the rest of the night in jail.

 ▪ A man who carried a loaded gun in a 
public place was sentenced to visit the 
local mortuary to view the corpses there.

 ▪ A woman who neglected her dog was 
given the option of 90 days in jail or eight 
hours at the tip picking up rubbish. She 
chose the rubbish.

Some fish hooks
It gets a little bit more worrying with one of 
his latest sentences. A woman in court for 
pepper-spraying someone in the face was 
sentenced to undergo being pepper-sprayed 
in the face. An eye for an eye? The spray 
was administered in the courtroom, but the 
offender did not know it had been replaced 
with saline solution. She jerked her head 
away when the sentence was carried out.

Not quite as bad perhaps as another US 
judge, Smith County Court-at-Law Judge 
Randall Rogers, who recently passed sen-
tence on a young man who had pleaded 
guilty to assault with bodily injury. He was 
given a choice of two years’ probation or 
15 days in jail. Part of the probation terms 
were writing out a Bible verse 25 times a 
day (“If a man digs a pit, he will fall into 
it.”) and getting married within 30 days 
to his girlfriend. The offender chose the 
probation and has since married (reports 
are silent on whether he is writing out the 
verse each day). The Freedom from Religion 
Foundation has now filed a complaint with 
the Texas State Commission on Judicial 
Conduct.

Notable quotes
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Law Reform

INTERNATIONAL WINE LAW 
ASSOCIATION 
(AUSTRALASIAN SECTION) INC

AUSTRALASIAN 
CONFERENCE 2015
FRIDAY 20 NOVEMBER TO SUNDAY 22 
NOVEMBER 2015

ARE YOU LOOKING TO COMPLETE EIGHT HOURS OF CPD?
The IWLA conference will be held in Wellington (20 November) and Blenheim 
(21-22 November) and will provide signifi cant insight into the legal issues of the 
wine industry, both now and for the future.  

PROGRAM HIGHLIGHTS INCLUDE: 
ANZAC wine sector organisati on, structure and governance; distributi on in the 
age of the supermarket; implicati ons of free trade; public health implicati ons for 
wine; emerging trends and threats and Intellectual property.

If you would like further informati on, please contact the Conference Organiser, 
Denise Le Noel on (09) 916 8860 | denise.lenoel@bellgully.com.

Many of the draft rules setting a national 
environmental standard for plantation 
forestry lack sufficient certainty, the New 
Zealand Law Society says.

The Law Society has released its com-
ments on the consultation document A 
National Environmental Standard for Plan-
tation Forestry. It notes that the draft rules 
are intended to convey the policy intent 
of the proposed Standard and it is likely 
they will be subject to significant change 
or refinement. It says the principle that 
a person should be able to determine on 
the face of a planning document whether 
or not an activity is permitted means that 
provisions within the planning document 
must be sufficiently certain.

Many of the proposed Standard’s permit-
ted activity conditions involve too much 
subjective discretion or judgement to prop-
erly be the subject of permitted activity 
conditions, the Law Society says.

It says if they are enacted in their pro-
posed form, or something substantially sim-
ilar, there is a material risk that they will 
be successfully challenged as being beyond 
the legitimate scope of permitted activi-
ties under the Resource Management Act 
1991 and therefore invalid. They could also 
result in conflicting judgements between 
forestry operators, consent or enforcement 
authorities, and other interested persons 
that may lead to enforcement action.

Public security 
inquiry best option 
says Law Society
The New Zealand Law Society believes there should be a comprehensive 
review of all security and intelligence legislation with a view to replacing 
it with a single act. The importance of the subject matter means the review 
should start from first principles and be a public inquiry conducted under 
the Inquiries Act 2013, the Law Society says.

In a submission to the Ministry of Justice on the Independent Review 
of Intelligence and Security, the Law Society says the difficult balance to 
be struck between protecting national security and protecting individual 
rights should be supported by a clear and coherent legislative framework 
“which provides strong protection of individual rights and limits intru-
sions so far as possible”.

It says there is ample justification for a review of all relevant legislation 
with a view to replacing it with a single coherent piece of legislation 
developed from first principles. “A single act would have many advantages, 
including enabling consistency with fundamental principles, avoiding 
inconsistency with and gaps between various statutes, and minimising 
the need for piecemeal amendment of different pieces of legislation.”

Crystallising the principles is a matter for public debate and inquiry, the 
submission says, noting that the terms of reference of the current review 
are too limited. “The information provided to submitters is ... limited to 
a brief description of the legislation governing the activities of the agen-
cies, and oversight mechanisms. It will not sufficiently foster informed 
public participation. The current review falls short of what is required.”

The Law Society suggests widening the terms of reference, gaining a 
comprehensive understanding of how agencies operate, introducing an 
independent advisor with expertise in human rights, and development of 
a “proper discussion paper”. The current review and subsequent periodic 
reviews should be reconstituted as public inquiries.

Considering the current legislation against a suggested set of principles, 
the Law Society says while it contains some of these, the present checks 
and balances fall short of those that are required. “At present control and 
oversight is concentrated in the hands of the Executive. There is insuffi-
cient Parliamentary oversight.”

Lack of 
certainty in 
Plantation 
Forestry rules

Continued on next page...
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Trusts, Succession Planning & Estates Conference
Wednesday 11th November, Stamford Plaza, Auckland

Register Today!
Full programme & speaker 
details available on our 
website.

Email: learning@cch.co.nz
Phone: 0800 932 462
Website: 
www.cchlearning.co.nz

6.5
CPD HRS � Corporate Trustees and trustee 

liability 
 � Residential Care Subsidies and Loan 

Schemes
 � Dealing with Digital Legacies 
 � FATCA and trusts 

 � Pre-emptive costs and beneficiaries 
 � Appointment and removal of 

trustees 
 � Provision of information to 

beneficiaries
 � Capacity issues in relation to trusts

Commenting on the division of the draft 
rules into eight activity-specific parts and 
one general part, the Law Society says there 
is limited guidance about how local authority 
responsibility for monitoring, compliance 
and consenting functions is to be divided 
or shared.

This raises a number of issues, including 
a lack of clarity as to how each of the iden-
tified forestry activities relate to ss 9 to 15 
of the Resource Management Act, and as to 
which local authority is to be the consent 
authority where permitted activity condi-
tions are not satisfied.

“In the Law Society’s view, the terms of 
the [Standard] should be framed so that 
the appropriate consent and enforcement 
authorities can be clearly identified,” it says.

In other comments and suggestions on 
the draft Standard, the Law Society:

 ▪ finds the use of “notes” which impose 
substantive controls is problematic and 
notes in other types of planning instru-
ments are generally regarded as being only 
for informational purposes;

 ▪ points to a risk of litigation arising from 
several provisions in the draft rules which 
do not usually appear in permitted activity 
conditions;

 ▪ expresses its concern that the proposed 
Standard’s approach of leaving the making 
of more stringent rules for identified out-
standing natural features and landscapes 
or significant natural areas at the discre-
tion of a council could enable councils 
to avoid existing, settled rules to protect 
these; and

 ▪ notes that the relationship between the 
Standard and the matters covered by s 6 
of the Resource Management Act needs to 
be clearly and unambiguously defined to 
remove the “real risk” that the implications 
could go well beyond the forestry sector.

The New Zealand Law Society has expressed its signifi-
cant concerns at the last-minute addition to the Health 
and Safety Reform Bill of provisions for a closed material 
procedure for court proceedings where national security 
is involved.

The Law Society wrote to the Minister of Workplace 
Relations and Safety Michael Woodhouse on 21 August 
saying the provisions should not have been inserted at 
such a late stage of the legislative process.

Among the amendments recommended by the Trans-
port and Industrial Relations select committee was a new 
clause 180A and Schedule 2A “to provide for the secure 
handling of classified information in legal proceedings”.

The letter noted that Schedule 2A contained provisions 
relating to classified security information in “any civil or 
criminal proceedings in a court (including public law and 
judicial review proceedings) that relate to the adminis-
tration or enforcement” of the Health and Safety Reform 
Bill. The provisions allow for a “closed material procedure” 
involving special advocates.

The provisions, as reviewed by the Law Society at the time 
it sent the letter to Mr Woodhouse, allowed a person to be 
tried and convicted of a criminal offence without seeing 
all the information relied on by the Crown and without 
the right to be present (or to have their representative 
present) during all the proceedings.

That was inconsistent with the fundamental right to a 
fair trial, the Law Society said.

The letter outlined the Law Society’s concerns about 
the insertion of Schedule 2A. It pointed to several issues 
around the Schedule and its approach to the handling of 
national security information in legal proceedings.

Health and 
Safety Reform 
Bill
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Introduction of the concept of a “minor 
defendant” is misconceived and should 
not be adopted, the New Zealand Law 
Society says, pointing to further delay, 
cost, complexity and uncertainty if it were 
introduced.

The Law Society has provided com-
ments to the Ministry of Justice on the 
provision of relief for minor defendants as 
recommended in the Law Commission’s 
Report on Liability of Multiple Defendants.

The comments were requested by the 
ministry after it was directed to carry out 
further work on the Law Commission 
recommendations for the courts to have 
discretion to relieve a minor defendant 
from the full effects of joint and several 
liability if the result would otherwise be 
unduly harsh/unjust. The proposal was not 
subject to public consultation.

The Law Society says the Law Commis-
sion proposes a two-stage process for a 
minor defendant to seek relief. It notes 
that no clear standard is proposed which 
is to be applied by the court on a pre-trial 
application and it is not clear how a plaintiff 
would be in a position to produce evidence 
of defendants’ responsibility relative to 
other defendants.

After identifying several practical con-
cerns, the Law Society says the proposal 
would add significantly to the cost and 
complexity of litigation, especially for 
plaintiffs, and how long it takes.

“Litigation is already very slow, com-
plex and expensive. This is especially so 
for plaintiffs in multi-defendant matters,” 
it says. “Given the already high cost of liti-
gation for plaintiffs in multiple defendant 
cases, the law should be slow to impose 
further costs in the absence of a clear and 
pressing case for reform. The Law Society 
does not consider that there is such a case.”

Recent submissions
The Law Society recently filed sub-
missions on the:

 ▪ Evidence Amendment Bill; 
 ▪ Intelligence and Security Review; 
 ▪ Tax: Public Rulings draft work 
programme 2015-16;

 ▪ Joint and Several Liability – Gov-
ernment response to Law Com-
mission recommendations: further 
consultation re relief for “minor 
defendants”; and

 ▪ Informed Consent and Assisted 
Reproductive Technology, pro-
posed advice to the Minister of 
Health.

The submissions are available 
at www.lawsociety.org.nz/news-
and-communications/law-reform-
submissions. 

Coming up 
The Law Society is currently pre-

paring submissions on numerous 
bills and government discussion 
documents. Members are welcome 
to contribute comments to the Law 
Reform Committee, specialist com-
mittees and sections preparing the 
submissions. There is information in 
the weekly LawPoints e-bulletin on 
upcoming NZLS law reform activities; 
and the Law Society’s Law Reform 
Manager can be contacted at vicky.
stanbridge@lawsociety.org.nz.

A “must have” for all conveyancers for LIM 
applications, Rates enquiries and Notices of Sale.

Council + LIM Directory
(20th Edition Now Available)

Order now - 
www.councildirectory.co.nz

‘Minor 
defendant’ 
concept not 
supported 

Law Reform

It also said that the absence of public 
consultation on the insertion of Schedule 
2A was “undesirable, particularly where 
the provisions inserted – as here – directly 
affect very significant constitutional mat-
ters such as the fundamental right to a fair 
trial and open justice”.

It also said that the insertion of the pro-
visions was “untimely”, given that the Law 
Commission was currently reviewing the 
use of classified security information in 
proceedings and would shortly be reporting 
on that to the government.

“The Law Society was unaware of a Sup-
plementary Order Paper released by Mr 
Woodhouse on 19 August which proposed 
some changes to Schedule 2A. As a result 
our letter was written without reference 
to the changes,” New Zealand Law Society 
President Chris Moore said on 27 August.

“However, we have now reviewed the 
changes made to Schedule 2A. The impact 
of these is unclear in relation to the right 
to a fair trial, and the other concerns we 
raised in our letter remain.”

The Law Society considered it was impor-
tant to release the letter “in the public inter-
est,” Mr Moore said.

The letter is available on the Law Soci-
ety website at www.lawsociety.org.nz/__
data/assets/pdf_file/0004/94432/l-Minister-
HSBill-SC-21-8-15.pdf.
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Q: Why do lawyers (from big firms to sole practi-
tioners) need to prepare for the future?

We are now at the beginning of what I call The Great 
Legal Reformation – a time when clients exhibit new and 
more aggressive buying behaviour, and, on an almost daily 
basis, competition arrives in the form of new technology 
and alternative providers.

Factor in the internet and do-it-yourself clients, which 
further strips away the mystique of law, and lawyers can 
no longer practise like it’s 1999. And while the legal services 
industry has moved much more slowly than I had hoped 
it would by now, I believe that in 10 years, the contrast 
between how legal services were delivered in 2015, and 
how they’re delivered in 2025, will be truly astounding.

The question then becomes a simple one: which side 
of the fence do you want to be on? Or, as one American 
law professor said, “Do you want to be Kodak, or do you 
want to be Instagram?”

At the core of all my thinking in legal services trans-
formation is Richard Susskind’s profoundly insightful 
comment: “Law does not exist to provide a livelihood for 
lawyers – a successful legal business may be a byproduct 
of law … but it is not the purpose.”

I believe that this phrase should also be a guide to all 
lawyers during the Great Legal Reformation.

Q: How do lawyers avoid extinction and “reimagine” 
legal services for the 21st century?

Lawyers are no different from any other business opera-
tion – whether they choose to believe it or not is irrelevant, 
it’s true. So in order to survive and thrive, they need to 
understand their clients and their competitors, and con-
tinually strive to improve operations for the benefit of 
both clients and themselves.

Now, for those lawyers who are jumping up to point 
out that law is a profession, NOT a business – they’re 
mistaken. Law is both.

For too long the business side of law has been dismissed 
as unseemly. Protected by legislated monopolies, lawyers 
have been allowed to grow complacent, fat and inefficient. 
However, during the Great Legal Reformation, successful 
lawyers will take lessons from their own clients.

They will meld together efficiency, process improvement, 
management expertise, technology and personnel in such 

The great legal reformation
Many commentators have identified that change is a significant factor in the legal services 
market. Given this, what do law firms and sole practitioners need to do to prepare for the 
future. To explore this question, LawTalk Editor Frank Neill interviewed recognised legal 
innovator mitchell Kowalski.

a way as to create a truly unique client experience – one 
that cannot be easily duplicated. The result will be “stickier” 
clients and reduced lateral lawyer movement.

Q: Is there something specific you recommend 
lawyers do?

There is no “magic bullet” or no “one thing” that works 
for all lawyers. So, it’s best to speak conceptually. What 
helps immensely in such a transformation is – in terms 
of service delivery – to stop thinking like a lawyer and to 
start thinking like a client.

My friend Jordan Furlong put it best: “Few lawyers walk 
around in their client’s shoes.”

Get comfortable with the fact that quality legal services 
is no longer a differentiator for most lawyers in the mar-
ketplace. With very few exceptions, quality legal services 
is now only table stakes. They are a given and expected.

Legal services, however, can be provided in any number 
of ways and it can be helpful if lawyers imagine what a legal 
practice would look like and how it would operate, if they 
didn’t know what a legal practice was supposed to look like.

Would it employ lean six sigma techniques, project 
management techniques, and other common business 
practices found in many industries? Would legal services 
delivery fit into how the clients live or operate? Or would 
those services be focused around what was best or more 
convenient for the lawyer?

Q: What is your view on the usefulness of artificial 
intelligence (AI) in the legal profession?

AI is only beginning to chew its way through the legal 
profession – and it’s got a long way to go.

Consider the scale that a two-lawyer firm could attain 
through appropriate use of AI: could they do the work of 
a five-lawyer firm, or even 10-lawyer firm? And at a frac-
tion of the cost! Growth without adding personnel! And 
with far less likelihood of making the mundane typical 
mistakes that humans often make.

AI also doesn’t need to eat, sleep or take vacation. Con-
sider the advantages for a lawyer who is able to aggregate 
more case law and case analysis than her competitors – 
all through using AI. Would that help her reach a better 
solution for her client?

I’m often asked if AI will replace lawyers. And my 
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response is simple: “Not all of them.” AI 
is able to do some things better than law-
yers, and lawyers will always be able to do 
some things better than AI. But the magic 
truly happens when you put lawyers and 
AI together.

The question then becomes, how many 
lawyers do we really need in such a world? 
And how many law schools will shut down 
as a result of the reduced demand?

Q: Do you have any tips on how law-
yers can reduce costs and increase 
efficiency?

Again, there is no one-size fits all 
approach. Each legal practice will have 
to sort that out for itself.

But it’s useful to take a high-level PPT 
approach: proper allocation of People, Pro-
cess and Technology. Are the best trained, 
most cost-effective personnel working on 
the most appropriate aspect of a file, uti-
lising the most efficient process supported 
by the correct technology – all wrapped up 
in a desire to continually improve.

And while almost every lawyer reading 
this will immediately say: “I do that all 
the time”, they really haven’t done it in 
a methodical, structured and disciplined 
way. But if you get that right, you’ll see 
increased personnel and client satisfaction, 
as well as better profits. But beware, such 
a transformation will inevitably lead to 
new pricing models, new advancement 
and compensation metrics and perhaps 
even new career paths.

Q: How can lawyers improve access 
to justice?

Poor access to justice is a worldwide 
phenomenon and while lawyers are only 
part of the problem, it is well past the time 
of pointing fingers at court systems and 
government.

Lawyers need to show the world that 
we are cost-effective and operating at peak 

efficiency. We need to prove that there really 
is no better way to deliver our services.

Access to justice inevitably leads to a 
discussion of the closed regulatory system 
that protects lawyer monopolies, thereby 
aggravating the situation.

The Alternative Business Structure debate 
also rages across the world, however. Left 
out of most of those discussions is the 
structural benefit that can be gained from 
a charitable ABS such as Australia’s Salvos 
Legal Humanitarian which is specifically 
designed to provide free legal and other 
services to those who need it most.

If regulatory reform results in the creation 

of a structure that directly helps address 
access to justice – especially when lawyers 
have otherwise failed to do so – how can it 
be denied? Part of transforming legal ser-
vices is using the best available non-legally 
trained minds for the benefit of clients.

Mitchell Kowalski was recognised as a Fast-
case 50 Global Legal Innovator in 2012, and he 
is the author of the American bar Association 
best-seller, Avoiding Extinction: Reimagining 
Legal Services for the 21st Century. He will be 
publishing his new book, The Great Legal Ref-
ormation, in early 2016. As a former in-house 
counsel, and partner at one of the world’s largest 
international law firms, mr Kowalski provides 
a seasoned and unique perspective on the 
redesign of legal services delivery – one that 
is sought-after around the world. As a visit-
ing professor at the University of Calgary Law 
School, he researches and teaches innovation 
in the global legal services market. mr Kowalski 
is also the principal consultant of Cross pollen 
Advisory. Follow him on twitter: @mekowalski 
or www.kowalski.ca. mr Kowalski is a guest 
speaker at this year’s Future Law Forum, to 
be held in Queenstown on 23 and 24 October 
(see www.futurefirmforum.com).

Mitchell Kowalski
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The Charities Register in New Zealand 
contains over 700 entities with the word 
“limited” as part of their names.

However, the activities undertaken by 
these entities range from the provision of 
social services, such as Idea Services Lim-
ited, an arm of IHC, and Holly Lea Village 
Limited, a retirement home. On the other 
hand, other activities are purely commercial 
trading activities emulating those under-
taken in the for-profit sector with which 
they are in competition.

While there are a significant number of 
limited liability companies whose details 
can readily be found on the Charities Regis-
ter, others are not so obvious, having been 
registered as a group but not as a group of 
companies as understood under the Com-
panies Act 1993.

In the case of the Ngai Tahu Charitable 
Group, the group registration disguises the 
fact that the group consists of 33 limited 
liability companies, all of which undertake 
commercial trading activities, as well as 
some trusts.

Including that group in the list of limited 
liability entities ranked by total assets, with 
total assets of $1.148 billion the Ngai Tahu 
Charitable Group ranks second to Metro 
Water Limited with total assets of $1.254 
billion. However, the net surplus of $11.8 
million reported by Metro Water is less than 
a tenth of that of the Ngai Tahu Charitable 
Group, at $135 million.

Tax exempt
Being registered charities, these entities 
are exempt from income tax.

As registered charities are required to 
file annual returns based on a standard 
form template, the public now has access 
to charity sector financial data that was 
not available before the Charities Act 2005.

However, a close analysis of the annual 
returns that registered charities file reveals 
how charities can either intentionally or 
unknowingly misinform the public of their 
financial performance and position.

This came to light on undertaking a close 

Is trading by charities charitable?
By Dr michael Gousmett

analysis of the annual returns filed by the Ngai Tahu Char-
itable Group. In reconstructing the equity account for the 
Ngai Tahu Charitable Group between 2009 and 2014 I found 
that there are unexplained transactions which increase 
equity by $200 million.

Likewise for another Ngai Tahu related entity, Whale 
Watch Kaikoura Limited, in which Ngai Tahu Capital Limited 
has a 43.5% interest, with Ngai Tahu Capital Limited being 
held entirely by Ngai Tahu Holdings Corporation which in 
turn is wholly owned by the Ngai Tahu Charitable Trust.

The closing equity reported in the Charities Services 
annual return for Whale Watch Kaikoura for 2013 was 
$20,351,000 with a deficit for 2014 reported at $26,946,000. 
However, the reported equity for 2014 was $21,405,000, 
which requires an increase of $28 million in the equity 
account to arrive at that figure.

Another example of this was found in the annual returns 
filed by Holly Lea Village Limited, when a reconstruction 
of the general accumulated funds in equity identified 
unexplained decrements of $2.5 million in 2013 and $3.6 
million in 2014, a total of $6.1 million.

However, the difference between Ngai Tahu’s companies 
(for the benefit of Ngai Tahu Whanui) and Whale Watch 
Kaikoura (exclusively for furthering charitable purposes 
in New Zealand), and Holly Lea, is that the revenue that 
Ngai Tahu and Whale Watch produced was from trading 
that is not related to their charitable purposes, whereas 
the revenue generated by Holly Lea as a retirement home 
for gentlewomen or women of refinement or education in 
reduced or straitened circumstances is directly related to 
its charitable purpose. (That is according to the McLean 
Institute Act 1930 Act to give effect to the trusts of the will 
of the founder of Holly Lea, Allan McLean.)

Charitable status
The question that must be asked then, how is it that trad-
ing entities are able to claim charitable status therefore 
exemption from income tax when their trading activities 

Whale Watch Kaikoura Limited
equity at year end 2013 20,351,000 
Deficit year ended 2014 -26,946,000 

equity at year end 2014 -6,595,000 

Unexplained increment in equity 28,000,000 

Reported equity at year end 2014 21,405,000 

Dr Michael Gousmett
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are not related to their charitable purposes?
The market-based fees charged by a char-

ity hospital, such as St George’s Hospital 
Incorporated in Christchurch, although 
denying access to those who cannot afford 
the cost in spite of an altruistic nursing 
clause in its deed, are at least directly 
related to the provision of healthcare as 
a public benefit.

The Royston Hospital Trust Board goes 
some way towards honouring its deed 
which states that its purposes as a pri-
vate hospital are primarily intended for 
the reception of paying patients but the 
trustees also have the “right,” rather than 
an obligation in return for the privilege of 
being exempt from income tax, to receive 
a limited number of non-paying patients.

While the $100,000 donated by the 
Royston Hospital Trust Board to the 
Hawke’s Bay District Health Board from 
total charitable donations of $138,809 
enabled additional patients on the public 
waiting list to be treated through Royston 
Hospital was only 4.4% of its 2014 net sur-
plus of $452,158 from operating income of 
$490,180, the Board of Royston is at least 
recognising its charitable obligations not 
only in a legal but also in a moral sense.

On the other hand, St George’s reported 
a 2014 operating surplus of $12 million from 
revenue of $51 million, a 23.5% return while, 
unlike Royston, reporting no charitable 
activity or expenditure at all.

Case law argues that such hospitals 
relieve the government of burden, there-
fore justifies the exemption from income 
tax. As Lord Macnaghten said in 1891 in the 
famous charity case, The Commissioners for 
the Special Purposes of Income Tax v Pemsel 
AC 531 [1891] AC 531 at [583]: charity is none 
the less charity “because incidentally they 
benefit the rich as well as the poor.”

Would he say the same today, I wonder, 
given that in some charity hospitals in New 
Zealand the poor do not benefit at all to any 
significant degree, let alone incidentally?

While the purposes of the companies 
in the Ngai Tahu Charitable Group are in 
support of the Ngai Tahu Charitable Trust, 
whose purposes are for the benefit of Ngai 
Tahu Whanui, the trading activities of 
those companies are not related to those 
purposes.

How is it, asked Justice Kirby (dissenting) 
in Commissioner of Taxation of the Common-
wealth of Australia v Word Investments Ltd 

Regn. Net surplus Total assets

metro Water Limited CC28551  11,790,101 1,253,511,809
Ngai tahu Charitable Group CC35565 135,051,000 1,147,502,000
Waikato raupatu Lands trust and Group

Tainui Group Holdings Limited CC43082   5,766,000  573,463,000
The Base Limited CC43093  19,095,386  289,692,187
TGH Fixed Income Limited CC43077  13,744,122  153,457,895
TGH Property Limited CC43081   1,091,681  110,382,377
TDL No.1 Limited CC43090   3,310,240   57,124,092
Raukura Moana Seafoods Limited CC43064    948,873    6,579,135

Total Waikato raupato Lands trust and Group  43,956,302 1,190,698,686
trinity Lands Limited CC46720   4,139,624  209,474,866
pioneer Generation Limited CC10910   5,301,000  134,009,000

Totals 200,238,027 3,935,196,361

De facto income tax at 28%  56,066,648

[2008] HCA 55 at [178], that because the ultimate destination 
of designated profits is to other corporate entities with 
charitable status, how can those distributions “retrospec-
tively … colour that characterisation” of the distributing 
entity with income tax exempt charitable status?

Accountability and transparency
A purpose behind the introduction of the Charities Act 2005 
was to improve the accountability and transparency of the 
sector to the public who, after all, subsidise the activities 
of the sector in that registered charities are exempt under 
the Income Tax Act 2007 from income tax.

While annual return data compiled from the charities 
database must be reviewed with a considerable degree 
of scepticism, given issues such as that described above, 
nevertheless the advanced search function is a start in 
order to understand the extent of trading activity being 
undertaken under the guise of charitable status. In terms 
of total assets, the top five commercial “charities” with 
limited liability status are:

The Waikato Raupatu Lands Trust and Board has registered a further five limited liability companies which 
have yet to file annual returns: TGH Hotels Limited (CC51493); Ruakura Limited (CC51502); TGH Primary 
Industries Limited (CC51500); TGH Farms and Forestry Limited (CC51501); and TDL No. 3 Limited, now Tainui 
Developments Limited (CC51148). One other company in the group, Raukura Whare Limited (CC43074), 
reported nil income, expenditure and assets in 2014.

Top five commercial “charities”

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com
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Assuming then, as appears to be the case, that these 
surpluses were created from trading activities, a de facto 
income tax at the current company rate of 28% suggests 
that the government has forgone $56 million in revenue 
with respect to those five “charities” alone.

Review long overdue
Clearly this suggests that the time for a review of this tax 
policy is long overdue.

However, given that there have been numerous recom-
mendations over the years by tax experts, beginning with the 
Report of the Taxation Review Committee (Ross Committee) 
in 1967 and as relatively recently as the McLeod Report in 
2001, that trading charities should be liable to income tax, 
no government has yet taken this issue seriously.

It is no wonder that charities are taking an advantage 
of a regime that allows income tax exempt trading at a 
level that I doubt the Members of Parliament who in 1892 
introduced this exemption into New Zealand statute law 
in the Land and Income Assessment Amendment Act 1892, 
s 3(4) would ever have contemplated.

Further, given that the country which gave us charity 
law in the first place does not allow large scale trading 
by charities to be income tax exempt, it is indeed curious 
that this has been allowed in New Zealand.

I suggest that, in spite of calls in the 19th century for a 
charities commission based the English model which, for 
all intents and purposes dates from 1853, and a commission 
of inquiry into charitable funds also in the 19th century, a 
lack of oversight by the IRD has also allowed this situation 
to develop, as it was not until 2005 that a charity sector 
regulator was created in New Zealand.

Consequently, the public now has ready access to infor-
mation that was not previously in the public domain. 
The decision to allow public access to charities’ financial 
data for analysis, which is unique to New Zealand, has 
provided the public with an invaluable tool which allows 
the public to raise questions such as these.

Insufficient information
While the government now includes the fiscal concessions 
granted to charities as a tax expenditure in its annual 
budget, the income tax exemption is not quantified, as 
was explained when tax expenditures were first reported 
in New Zealand in 1984, because of there being insufficient 
information on which to base such an estimate.

There was a hiatus until 2010 when tax expenditures 
were again reported and have been since. For example, 
the 2015 Tax Expenditure Statement reported that tax 
credits for donations to IRD sanctioned donee entities 
are estimated at $236 million, with donations claimed 
as deductions by companies at $14 million ($3 million in 
1984) and donations by Maori Authorities, also claimed 
as deductions at $0.6 million.

Tax policy
What then is the rationale for exempting charities from 
income tax in the first place?

The tax expenditure statement in 1984 (Hon R O Douglas, 
“1984 Budget Part OO: Tables” [8 November 1984] at 20, 
Table 17: Income Tax Expenditures at 26) stated that the 
general objective was to assist charitable organisations. 
There was no explanation as to what was meant by “to 
assist.”

I have yet to find any rationale in the parliamentary 
debates in New Zealand or England with respect to the 
exemption from income tax.

In 1960, on proposing a rebate for donations, Prime 
Minister Holyoake described the purpose of this conces-
sion as being to encourage a greater degree of community 
self-help and reliance (26 July 1969, vol 322 NZPD at 883).

While that tax policy clearly relates to donations, that 
rationale does not apply to the large scale trading activities 
by charities that is now evident.

In 2006 the IRD described the income tax exemption to 
be a subsidy, but without rationalising as to why that is 
so (OS 06/02 Interaction of tax and charities rules, covering 
tax exemption and donee status, (December 2006) at [2]).

Tax expenditure theory as described by Sir Roger Douglas 
in 1984 provides a simplistic answer: government expendi-
ture made through the tax system by way of tax concessions 
and reliefs, as opposed to direct government expenditure.

The 2015 tax expenditure statement describes tax expendi-
tures as being individual features of the tax system that 
reduce an entity’s tax obligation in a way that is designed 
to give effect to policy other than to raise revenue in the 
most efficient and economically neutral way.

Where is the tax policy that justifies the exemption from 
income on profits generated through large scale trading 
by charities?

Why do governments continue to ignore the 1982 Report 
of the Task Force on Tax Reform (McCaw Report) and its 
recommendation that the government should minimise 
the scope for avoidance and reduce the advantages which 
accrue to income tax exempt charities which operate in 
competition with taxable businesses? And the 2001 McLeod 
Report, which considered that the tax system should tax all 
activities and classes of activities on a neutral basis, as well 
as the 2001 report “Tax and Charities” which recognised the 
competitive advantage that a charity could gain through 
the ability to accumulate tax-free profits, thus enabling 
a faster accumulation of funds which would allow it to 
expand more rapidly than its competitors?

It is time that the unintended consequences that have 
arisen from this tax concession were addressed, and that 
large scale trading undertaken by those “charitable” enti-
ties whose activities are not related to their charitable 
purposes paid their fair share.

Dr Michael Gossmett completed his doctoral thesis in 2009, The 
Charitable Purposes Exemption from Income Tax: Pitt to Pemsel 
1798-1891, which is available at http://hdl.handle.net/10092/3448. 
Dr Gousmett has since researched and published on the history 
of charitable fiscal concessions in New Zealand, and is contin-
uing to build on his research as an independent researcher and 
public historian.
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Contact your Thomson Reuters Account Manager or email marketingNZ@thomsonreuters.com
For more information visit www.thomsonreuters.co.nz/firmcentral

Most criminal legal aid customers are highly 
satisfied with the service they receive, 
whether it was delivered by the Public 
Defence Service (PDS) or a private lawyer, 
two surveys of legally aided people have 
found. “The surveys are part of our com-
mitment to designing services around the 
people who use them,” says General Man-
ager, Legal Aid Services, Michele McCreadie.

“It’s vital we get feedback on our cus-
tomers’ direct experience of the system – 
first, because we need to know that legal 
aid is delivering quality services for the 
users of the system, and second, because 
customers’ feedback is important for the 
development of services which improve 
the customer experience.”

In September 2014, Legal Aid Services 

approached PDS customers to find out 
about their experiences. Of the 104 cus-
tomers surveyed 77% (80 respondents) 
expressed a high level of satisfaction 
with their experience applying for legal 
aid. The satisfaction level was based on the 
customers’ responses to questions about 
how easy it was to apply, how quickly the 
service responded and how easy it was 
to understand the information provided 
about their application.

Additionally, 72% (75 respondents) of 
customers expressed a high level of satis-
faction with the service received from their 
PDS lawyer. This was based on questions 
about how users had experienced various 
attributes of their lawyer’s service includ-
ing; was it polite and respectful, were they 

Customers satisfied 
with legal aid services

listened to, were they helped to understand 
their legal situation, what they needed to 
do next, confidence in their lawyer and 
whether they would use the same lawyer 
again if faced with a similar situation.

In March 2015, the survey was expanded 
beyond the PDS to include customers whose 
criminal legal aid service was provided by 
private lawyers. A further 101 customers 
participated, with similar results. About 
72% (73) of respondents had a high level of 
satisfaction with the application process, 
with 89% (90 respondents) satisfied or very 
satisfied with their experience. About 70% 
(71 respondents) had a high level of sat-
isfaction with their lawyer’s service and 
85% (86 respondents) were satisfied or very 
satisfied with the service.

Work is under way to develop a similar 
survey for the customers of family legal 
aid. “We plan to move to surveying cus-
tomers in all law types on a regular cycle,” 
Ms McCreadie says. “The customer voice is 
critical for how we deliver modern, acces-
sible, people-centred justice services.” 
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Law Foundation

Recently-published books funded by the Law 
Foundation deal with complex and con-
troversial issues in law and society. Topics 
addressed in our books released in the last 
six months include the Supreme Court, the 
Canterbury earthquakes, the neo-liberal 
economy, intellectual property and New 
Zealand’s biodiversity.

In the last five years more than 80 impor-
tant research publications and reports have 
been made possible with Foundation back-
ing – the full list can be found under the 
‘Publications’ tab on our website www.
lawfoundation.org.nz.

Here are summaries of our most recently 
published works:

the Supreme Court of New Zealand 
2004-2013
This collection examines the achievements, 
trends and significant decisions of the 
Supreme Court’s first decade. It covers 
key decisions in legal subjects including 
company, torts, judicial review, contrac-
tual interpretation, public, employment, 
Bill of Rights, taxation and criminal. There 
is a barrister’s perspective on the court’s 
performance, and a full list of the court’s 
accessible outputs. Co-editor Mary-Rose 
Russell, from AUT Law School, says the 
court has dealt with significant challenges 
including process for appointments to the 
bench, accessibility and rising expenses. 

Latest books cover wealth 
of socio-legal subjects
By Lynda Hagen

The book has particular benefit to legal academics, prac-
titioners and legal historians.

Co-editors mary-rose russell and matthew barber, AUt Uni-
versity published July 2015.

Legal response to Natural Disasters
The Christchurch earthquakes and other recent natural 
disasters highlight the lack of comprehensive information 
and guidance available to legal professionals dealing with 
issues arising in the aftermath. This book responds to that 
need, drawing on legal and non-legal information from 
New Zealand and overseas. It covers post-earthquake legal 
issues such as insurance, family law, tenancies, taxation, 
media and privacy, health and safety, and the interface 
of the Resource Management Act with the Canterbury 
Earthquake Recovery Act. It also includes a comparative 
analysis of overseas legal experiences following natural 
disasters. The book is of interest to New Zealand and over-
seas lawyers, and to central and local government officials.

Co-authors Professors Jeremy Finn and Elizabeth Toomey, Uni-
versity of Canterbury, published May 2015.

the FIre economy
The FIRE economy – built on finance, insurance and real 
estate – is a metaphor for a fundamental shift in global cap-
italism since the 1970s, with finance replacing industry as 
the world’s principal source of wealth creation. The change 
has transformed politics, economy and society, supported 
by a neo-liberal regime that celebrates markets, profit and 
risk. The author, Professor Jane Kelsey from Auckland Law 
Faculty, argues that the neo-liberal “orthodoxy” has brought 

Lynda Hagen is executive 
Director of the New Zealand 
Law Foundation.

Lynda Hagen

❝ In the last 
five years 

more than 
80 important 

research 
publications and 

reports have 
been made 

possible with 
Law Foundation 

backing 
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instability and empowered the few, yet is 
remarkably resilient in New Zealand and 
overseas. Professor Kelsey presents evi-
dence of how this transfer of wealth and 
power has become systematically embed-
ded over the past three decades.

Author professor Jane Kelsey, University of 
Auckland, published July 2015.

test tubes for Global Intellectual 
property Issues
This book uses examples from the small 
market economies of Singapore, New Zea-
land and Israel to show innovative ways 
of addressing global intellectual property 
issues. As developed countries that are also 
net importers of intellectual property, small 
market economies have similar concerns to 
some developing countries. The three coun-
tries have developed creative legal solutions 
that support national economic and social 
needs as well as honouring international 
commitments. The issues covered include 
treaty interpretation, dispute resolution, 
links between trade and innovation, flex-
ibility in patent and copyright law, the 
importance of trade marks to small busi-
ness, parallel importing and the protection 
of traditional knowledge.

Author Susy Frankel, Victoria University of Wel-
lington published July 2015.

Vanishing Nature: facing New 
Zealand’s biodiversity crisis
This collection compiled by the Environ-
mental Defence Society is the first compre-
hensive stocktake of New Zealand’s natural 
heritage and efforts to protect it. It argues 
that our remarkable native biodiversity is 
fragile and in crisis, with existing measures 
failing to protect threatened species like the 

kiwi, the kauri and the kokopu (whitebait). 
The book argues that an imbalance between 
public and private interests is a key reason 
for the crisis – economic institutions pro-
mote biodiversity loss by not accounting for 
environmental costs, and laws and policies 
cannot prevent the resulting ongoing losses. 
A comprehensive range of strategic, tactical 
and practical solutions is proposed, backing 
the authors’ claim that biodiversity loss is 
not inevitable – it is a choice. The book is a 
full-colour, soft cover publication suitable 
for general and technical audiences, with 
user-friendly language and lots of images.

marie brown (lead author), r t theo Stephens, 
raewyn peart and bevis Fedder, published march 
2015.

New books available soon

the Search for environmental 
Justice
Environmental justice is an evolving con-
cept that is gaining traction internationally, 
including through the UN Environmental 
Programme in its recent first internation-
ally-negotiated document to establish the 
supportive “environmental rule of law.” This 
collection from international experts traces 
the major developments in the theory and 
practice of environmental justice in differ-
ent jurisdictions. It shows how the concept 
is applied through diverse legal approaches 
and rules. Issues it considers include the 
rights of nature and its application through 
judicial practice, and approaches to respect-
ing the law, culture and rights of indigenous 
peoples.

edited by paul martin (Australia), Sadeq Z bigdeli 
and trevor Daya-Winterbottom (New Zealand), 
Willemien du plessis (South Africa), Amanda 

Kennedy (Australia). publication expected Sep-
tember 2015.

the Native Land Court 1888-1909: 
A Historical Study, Cases and 
Commentary
This is the second of a three-volume series, 
researched and written by Professor Richard 
Boast QC, Victoria University Law Faculty, 
which collectively will be the first author-
itative published selection of the Native 
Land Court’s principal decisions. The first 
volume, published in 2013 (winner of the 
2013 J F Northey Prize), covered more than 
100 cases from 1862-1887, and included a 
full introduction to the court, with full 
text and commentary on each case and 
its significance. The second volume picks 
up where the first left off, dealing with the 
period 1888-1909.

Author professor richard boast QC, Victoria 
University of Wellington. publication expected 
September 2015.

Health Law in New Zealand 
This publication is an authoritative account 
of the law relating to health care in New 
Zealand.  The book is the latest edition of 
the former Medical Law in New Zealand 
(Brookers Ltd, 2006) and is a collabora-
tion by some of New Zealand’s leading 
experts on Health Law topics, providing 
high level analysis. This edition has been 
significantly re-written and will contain 
chapters on Public Health for the first time. 
The research and writing of these chapters, 
by Louise Delany, University of Otago, has 
been funded by the Law Foundation.

General editors professors peter Skegg, Uni-
versity of Otago and ron paterson, University of 
Auckland. publication expected October 2015.

Business Accelerator for
Lawyers Workshop
A structured, focussed and interactive one-day workshop, tailor-made for lawyers. Learn how to grow your 
own practice, and identify and target the clients you want to work with. 6.5 CPD hours.

Christchurch · 20 Oct ∞ Wellington · 28 Oct ∞ Auckland · 5 Nov paradigmshift.co.nz/seminars
Presenters: Rod Smith & Rebecca Morris to register
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PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION AND EMPLOYMENT

INTRODUCTION TO HIGH 
COURT CIVIL LITIGATION 
SKILLS

  
9 CPD hours

Roderick Joyce QSO QC
Sandra Grant
Nikki Pender
Paul Radich QC

This workshop is an excellent opportunity for recently 
admitted practitioners to develop practical skills in civil 
litigation in an intense small-group workshop. You will learn 
how to handle a single fi le from beginning to end, be able 
to identify and understand the various steps in the process, 
develop the practical skills you need to handle this and a 
range of other litigation fi les, competently and confi dently.

Wellington

Auckland 2

19-20 Oct

23-24 Oct

COMPANY, COMMERCIAL AND TAX 

DIRECTORS LIABILITIES – 
SOME TOPICAL ISSUES

  
1.5 CPD hours

James Farmer QC 
Michael Webb

Lawyers advising all types of companies must be aware of the 
current legal and regulatory environment, how that plays out 
in the commercial setting and the boardroom dynamics which 
arise. This webinar will equip you to advise clients about the 
law, the nature of a director’s duties and to apply insights into 
the current legal and regulatory environment. 

Webinar 6 Oct

MANAGEMENT OF LAW 
FIRMS

  
1 CPD hour

Jarrod Coburn Law fi rms are now more than ever experiencing dynamic
and unprecedented changes to the business environment 
they are operating in. This webinar will consider: what 
other businesses could learn from the law profession; 
what practitioners can learn from other businesses; why 
governance is often separated from operations in fi rms; and
how the business of law is evolving in other jurisdictions.

Webinar 22 Oct

UPDATE ON CONTRACT

  
2.5 CPD hours

  
2 CPD hours

Paul David QC Contract law is at the heart of all commercial law and 
practice and a sound, up-to-date knowledge of the area is 
essential for all lawyers. In this practical seminar you will 
be updated on the latest developments in contract law and 
gain understanding of the practical consequences of those 
developments. 

Dunedin

Christchurch

Hamilton

Wellington

Auckland

Webinar

17 Nov

18 Nov

23 Nov

24 Nov

25 Nov

24 Nov

CRIMINAL 

CYBER BULLYING

  
1 CPD hour

Andrew Scott-Howman Bullying is not a new problem, but in this digital age its impact 
and reach have increased considerably. The Harmful Digital 
Communications Act 2015 was passed 2 July and aims to 
prevent and mitigate harm caused by abusive and destructive 
digital communications. This webinar will outline some of the 
legal and practical considerations you need to be aware of 
when faced with issues around digital communications and 
bullying. 

Webinar 24 Sep

FAMILY LAW 

FAMILY LAW 
CONFERENCE

  
13 CPD hours

Chair: Anita Chan QC This conference has a superb line-up of international and 
national speakers and an outstanding educational and social 
programme which promises to provoke, stimulate, challenge, 
educate, inspire and entertain. Whether you are a practicing 
family lawyer, an academic or a judge, this is a not-to-be 
missed opportunity to update, reinvigorate and enjoy the 
collegiality of friends. See website for Breakout Session & 
Pre-conference Workshop information.

Dunedin 15-16 Oct

PROPERTY AND TRUSTS

COMMERCIAL LEASING 
UPDATE

  
1.5 CPD hours

Paul Calder
Karen Overend 

Do you know when to use a standard form or when a 
bespoke form is required in a commercial leasing context? 
Can you guide your clients appropriately? This webinar 
will provide an overview of the benefi ts and risks of using 
standard form leases and highlight when this is appropriate, 
when it is not and the associated implications.

Webinar 14 Oct

UNIT TITLES INTENSIVE

  
6.5 CPD hours

Chair: Thomas Gibbons The Unit Titles Intensive has expert speakers sharing their 
extensive practical knowledge and experience, with in-depth 
coverage of key topics a� ecting those working in the fi eld, 
whether in conveyancing, subdivisions, advising owners and 
managers, or resolving disputes – and whether you are a 
lawyer, manager, surveyor, or other property professional.

Auckland

Wellington

Live Web Stream

3 Nov

4 Nov

4 Nov

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar



PROGRAMME PRESENTERS CONTENT WHERE WHEN

PUBLIC LAW

PUBLIC LAW INTENSIVE

  
6.5 CPD hours

Chair: 
Dr Matthew Palmer QC

Public law permeates nearly every aspect of the law and it is 
increasingly important for lawyers to have sound command 
of public law. Join us for engaging presentations by experts 
on topical issues including constitutional, Treaty of Waitangi, 
local government law, the accountability of crown entities, 
the running of inquiries and the practice of regulation.

Wellington 8 Oct

PRACTICE & PROFESSIONAL SKILLS

LOGIC FOR LAWYERS

  
5 CPD hours

Professor Douglas Lind Attend this workshop to learn a practical framework 
and gain specifi c analytical tools for working with legal 
arguments. 

Wellington

Auckland

28 Oct

29 Oct

TRUST ACCOUNT 
SUPERVISORS

  
7.5 CPD hours

David Littlefair
Niamh McMahon
David Murphy
Simon Price 

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and pass 
all assessments. 

Auckland

Christchurch

18 Nov

25 Nov

LAWYER AS NEGOTIATOR

  
11.5 CPD hours

Jane Chart Including hands on practice and feedback, this workshop 
examines di� erent strategies and tactics, and o� ers tools for 
dealing with di�  cult negotiators, breaking impasses, and for 
addressing specifi c issues which you might wish to raise.

Auckland

Wellington

17-18 Nov

24-25 Nov

UNDERSTANDING 
MEDIATION – MEDIATION 
FOR LAWYERS PART A 

  
14.5 CPD hours

Virginia Goldblatt
David Pattern

Mediation knowledge and skills are an increasingly important 
adjunct to legal practice. Many more clients are taking disputes 
to mediation (because it works) and the more that their legal 
advisers know about how it works the better. In addition, 
practice as a mediator extends the service that lawyers can 
o� er the public.

Wellington 30 Oct-
1 Nov

IN SHORT - AUCKLAND

RETIREMENT – VILLAGES, 
SUBSIDIES AND LOANS

  
2 CPD hours

Jenny Baldwin 
Theresa Donnelly

With a rapidly aging population, retirement issues are 
becoming increasingly important to New Zealanders and 
the law in this space is complex and changing quickly. This 
presentation will consider some of the key issues that your 
clients can expect to be confronted with; including the 
interface between moving into a retirement village, the 
residential care subsidy and the residential care loan scheme. 

Auckland 13 Oct

EMPLOYMENT AND 
DISCRIMINATION

  
2 CPD hours

Nic Scampion
Gillian Service

New Zealand is a progressive, liberal, multi-cultural nation 
with a history of strong legislative protection against 
discrimination. But discrimination exists and discrimination 
law is not always straightforward. This presentation will 
consider what constitutes unlawful discrimination, how to 
prove it / defend it, the remedies that are available, and 
some procedural issues to navigate along the way. It will also 
look at recent case law from New Zealand and abroad, and 
consider the lessons to learn.

Auckland 15 Oct

SECTION 21 AGREEMENTS 
– SHADES OF GREY?

  
2 CPD hours

Amanda Donovan
Jennie Hawker

Section 21 agreements are common place and often require 
a large degree of input, knowledge and “crystal ball gazing” 
on the part of practitioners who want to ensure that the 
agreements withstand the test of time. This presentation 
is intended not only to update practitioners on recent 
case law but to consider and address the “grey areas” we 
all encounter when drafting living agreements (s 21) and 
settlement agreements (s21A).

Auckland 25 Nov

To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

Online registration and payment can be made at: 
www.lawyerseducation.co.nz



Lawyers Complaints Service

Lawyer loses 
battle to prevent 
name publication
Brett Cooper, a lawyer already serving an 
18-month suspension from practice ordered 
by the Lawyers and Conveyancers Discipli-
nary Tribunal on 2 March 2015, has lost his 
battle to prevent publication of his name 
after six findings of unsatisfactory conduct 
dating from 2012 and 2013 were upheld.

Mr Cooper initially sought a review by 
the Legal Complaints Review Officer (LCRO) 
of the six lawyers standards committee 
decisions on the grounds that they were 
wrong and that the committee had made 
the wrong orders, including an order that 
he be censured (LCRO 280/2013, 281/2013, 
324/2013, 325/2013, 34/2014, 118/2014).

Subsequently he narrowed this to an 
appeal against the two fines of $5,000 
imposed and publication of his name.

Under the terms of the Tribunal’s order he 
is able to apply in mid 2016 to practise again, 
and Mr Cooper indicated to the LCRO that he 
may wish to resume practice in the future.

The standards committee considered 
complaints about Mr Cooper’s conduct 
between 2011 and 2012.

First complaint
In the first, a client complained about Mr 
Cooper repeatedly seeking adjournments 
and failing to represent him on a defended 
drink driving charge. The client eventually 
pleaded guilty and then complained that 
he had paid money for services Mr Cooper 
had not provided.

Mr Cooper refunded the fees, the client 
withdrew the complaint, and the committee 
decided not to take any further action on 
that part of the complaint.

However it found that Mr Cooper “had 
not met his obligations under rules 3.4 and 
3.5 to provide information to [his client] 
in advance.”

The committee also found that Mr Cooper 
had deposited funds from this client directly 

into his practice account in contravention 
of rule 9.3 of the Conduct and Client Care 
Rules (Rules), regs 9 and 10 of the Lawyers 
and Conveyancers Act (Trust Account) Reg-
ulations 2008 (Trust Account Regulations) 
and s 110 of the Lawyers and Conveyancers 
Act 2006 (LCA).

The committee considered this was a 
“serious breach” of the LCA and the Rules, 
made a finding of unsatisfactory conduct, 
and censured and fined him $5,000 plus 
$1,500 costs.

In August 2013 the committee began an 
own motion inquiry after receiving a mem-
orandum from a judge expressing concern 
about Mr Cooper’s conduct in relation to 
three clients and about Mr Cooper’s pub-
lished comments about a fellow judge.

Deliberately inaccurate
The judge said that Mr Cooper’s applica-
tion for dismissal in a defended hearing 
was “unstructured and poorly expressed”, 
lacked any “evidential foundation”, and 
that “even a basic reading of the relevant 
section would have shown that the sub-
mission was wrong”. The judge considered 
the submission as “deliberately inaccurate 
and intended to mislead the Court.”

The judge also observed that “Mr Cooper’s 
conduct appeared discourteous, unprofes-
sional, wasteful of court time and prejudi-
cial to his client’s interests.”

In another instance Mr Cooper was said 
by the judge to have provided a “plainly 
inadequate” medical certificate to explain 
his client’s absence. The judge stood the 
matter down, but when it was recalled 
later that morning Mr Cooper was absent, 
although he had not been excused.

The committee also referred to reported 
comments by Mr Cooper on the Stuff web-
site (in response to public criticism by two 
of his clients about what they reportedly 
believed was poor advice from Mr Cooper) 
that “it has quite a lot to do with the judge 
hearing the case. Unfortunately for [my 
client] he ran into Judge [x]”.

The committee concluded that Mr Coop-
er’s treatment of the Court and its processes 
was “disdainful”, and that he had breached 
rules 2.1, 2.2, and 2.3, with the conduct being 

such that lawyers in good standing would 
see it as “unacceptable”.

“Mr Cooper’s conduct breaches his duty 
to the Court and is an attempt to obstruct 
the course of justice,” the committee said. 
“It is also using the law for an improper 
purpose.”

It also said it was inappropriate for a 
lawyer to criticise a judge through the media.

The committee also noted that Mr Cooper 
had also paid funds from a second client 
directly into his practice account, again 
breaching rule 9.3 of the Rules, regs 9 and 
10 of the Trust Account Regulations and s 
110 of the LCA.

It entered a finding of unsatisfactory 
conduct, censured Mr Cooper, fined him 
$5,000 and ordered him to pay $1,500 costs.

Following the pre-approval of the Law 
Society Board, the committee met again 
in January and April 2014 and confirmed 
its earlier preliminary decision to publish 
Mr Cooper’s name.

Mr Cooper then sought a review by the 
LCRO of all six matters – which subse-
quently was reduced to a review of just 
the fines and publication.

At the review hearing, counsel for Mr 
Cooper provided three specialist medical 
reports and an affidavit from his GP about 
Mr Cooper’s health.

The LCRO noted that this material had 
not been available to the committee when 
it made its decisions, and that “the reports 
and affidavit were prepared in respect of 
a separate disciplinary matter concluded 
before the New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal on 2 
March 2015”.

In reviewing the two fines of $5,000, the 
LCRO said the fines were for quite separate 
matters, that Mr Cooper had twice breached 
the LCA and the Trust Account Regulations, 
and that the fines were for only a third of 
the maximum allowed.

Fines confirmed
“I have been unable to identify any suffi-
ciently compelling reason to interfere with 
the Committee’s discretion,” the LCRO said 
in confirming both fines.

Noting that the statutory cap on fines 
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Comments concerning the suitability of any of the below-named applicants for the certificate or 
approval being sought should be made in writing to me by 1 October 2015. Any submissions 
should be given on the understanding that they may be disclosed to the candidate. the registry 
is now advertising names of candidates for certificates of character, practising certificates and 
approvals to practise on own account on the NZLS website at www.lawsociety.org.nz/for-lawyers/
law-society-registry/applications-for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz  04 463 2940  0800 22 30 30  04 463 2989

Law Society Registry

Admission
Under Part 3 of the Lawyers and 
Conveyancers Act 2006

Bowman tania Nadine Aroha (tania Naidine) 
(previously McKenzie, Frame, Rolfe)
Brand timothy George
Browning Fiona Jane
Carter Harriet rose (previously Gray)
Casey Sean patrick
Henderson emma Jane
Hunt Liam Heath Hogan
Ibram mahsheed
Kang Jun-Hu (John)
Kingi rebecca Juliet (previously Goddard)
Okorie Isaiah Uchechukwu

Potts elizabeth Jane
Sanson Kirsty Jeane (previously Barker)
Tonks Zara Katherine

Approval to Practise 
on Own Account
Under s30 of the Lawyers and 
Conveyancers Act 2006

Blake Isabel Jane
Fass Ann
Haines Quentin Stobart
Hartson-Maea emily La’ala’ai
Lyall bryce robert
Sinclair elizabeth Christina

Advertise with us!

was $15,000, the LCRO noted that each 
$5,000 fine “backs up” the censure and was 
reasonable “bearing in mind the seriousness 
of the conduct being punished”.

He added that “it is largely, if not solely 
Mr Cooper’s failure to manage his own 
workload that brought him to the atten-
tion of the standards committee”.

In ordering publication of Mr Cooper’s 
name the LCRO said the public interest will 
be better protected by publication than by 
relying on Mr Cooper to self-report any 
matters that may affect any future appli-
cation by him for a practising certificate.

There is a lack, the LCRO said “of any real 
evidence from Mr Cooper that he recognises 
he has done wrong. There is no expression 
of contrition by him and no suggestion that 
an apology may be appropriate. The general 
thrust of his early responses to the com-
mittee is that he feels his situation is the 
product of a judge holding a grudge against 
him. There is no evidence that supports 
that contention.

“What is of greater concern, however, 
is that this is not the first time Mr Cooper 
has been the subject of an own motion 
investigation by a standards committee 
for matters of this ilk.”

A previous decision showed a pattern 
of conduct by Mr Cooper. The conduct in 
that case was virtually identical to the con-
cerns raised by the judge who presented a 
memorandum to the standards committee.

The LCRO concluded that the interests of 
the public outweighed the adverse effect 
that publication of Mr Cooper’s name might 
have on his interests.

Energy law essay
entries are open for the energy Law Association’s 
2015 essay competition. With a first prize of 
$3,000, this contest is open to law students and 
people who have graduated with a law degree 
within the last three years. topics are due for 
approval by 2 October and essays are due by 
27 November. For more information and entry 
forms contact Shelley Stephens on 021 626 929, 
email energylaw@xtra.co.nz.

Sports law conference
the 2015 Australian and New Zealand Sports 
Law Association (ANZSLA) Conference will be 
held in melbourne from 14 to 16 October. the 
conference will explore what is “the Gold Stand-
ard” for sport. See http://anzsla.com/content/
annual-conference. 

Future of law firms
this year’s Future Firm Forum will be held 
in Queenstown on 23 and 24 October. this 
offers attendees the chance to enhance their 

Coming up...
leadership and management skills. the 
forum addresses issues such as strategy, 
profitability, regulation, growth, technology, 
and innovation. See www.futurefirmforum.
com/.

Ethel Benjamin Address
the 19th annual New Zealand Law Foundation 
ethel benjamin Commemorative Address will 
be held at 1pm on 6 November at the Dune-
din public Art Gallery. this year’s address will 
be delivered by Court of Appeal Judge Justice 
Christine French. See www.lawfoundation.org.
nz/?p=5227&z=3&e=1.

IBA Conference
the International bar Association’s annual con-
ference will be held in Vienna from 4 to 9 October.
the world’s largest gathering of the interna-
tional legal community, the conference has more 
than 180 working sessions covering all areas 
of practice. See www.ibanet.org/Conferences/
conferences_home.aspx.
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JOHN MCKINNON

Darroch is seeking any information 
regarding the above-named who 
owned property in Okahukura, near 
Taumaranui in 1924.  The property is 
described as part Rangitoto Tahua 52F, 
Section 3 Block held in Certificate of 
title 190/79. Information is sought for 
the purposes of Section 40 of the Public 
Works Act 1981.

Please contact Murray Bradley, phone 
+64 (03) 343 7300, Darroch Ltd, PO Box 
142, Christchurch.  

Darroch Limited MREINZ REAA 2008

Brightwell, Serena Guinevere
Denton, Cecil Fitzgerald
Dobson, John George
Dobson, Potuhtemokatama
Gage, William Christopher
Hardy, James William
Hibberd, David Charles Edwin
Hogan, Trevor Mervyn
Huiateroa, Tomati Rauwiri
Johnson, George Elrick
Mason, Nigel John
Matiu, Maui
Monastra, Umberto
Nesbit, Ruth Mavia
Pan, Yonglin
Purdy, Irene
Shao, Lin
Tekii, Taiao

Wills

Nigel John Mason
Would any lawyer holding a will for the above named, 
formerly of 29 Duxford Crescent, Dunedin, and prior 
to that of Auckland, born on 12 April 1984, who died 
on 27 August 2015, please contact Sharon Stark 
Lont, Sharon Stark Lont:

 sharon@sharonstarklont.co.nz
 03 471 7580   pO box 5138, Dunedin 9058

Maui Matiu
Would any lawyer holding a will for the above named, 
late of 6683 Far North road, te Kao, who died on 28 
July 2015, please contact Crissina Toia, DG Law Ltd:

 crissinat@dglaw.co.nz
 09 574 5316  09 570 9529
  pO box 14 081, panmure, Auckland 7141

Umberto Monastra
Would any lawyer holding a will for the above named, 
lately of Lower Hutt but originally from Sicily, Italy, 
who died on 11 August 2015 at High Street, Lower 
Hutt, please contact Nikki McGill, Integra Law Ltd:

 nikki@integra.lawyer  04 902 4744
  pO box 2009, paraparaumu beach, para-

paraumu 5255

Irene Purdy
Would any lawyer particularly in the Auckland area, 
holding a will for the above named, formerly of 507 
Waitakere road, taupaki, but recently of taupaki 
radius Care, 116 taupaki road, rD 2, Henderson, 
please contact Jade Matthews, Public Trust:

 Jade.Matthews@publictrust.co.nz
 09 985 5524  09 836 9119
  pO box 21359, Henderson, Auckland 0650 

DX CX10128

Tomati Rauwiri Huiateroa
Would any lawyer holding a will for the above 
named, late of Inch Clutha, panelbeater, born on 
10 December 1965, who died on 21 June 2014, 
please contact David Walker, Barltrop Graham:

 davidw@barltrops.co.nz  06 323 4034 
 06 323 8757   pO box 88, Feilding 4740

David Charles Edwin Hibberd
Would any lawyer holding a will for the above named, 
late of 1/225 Wairau road, Glenfield, Auckland, 
retired, who died on 3 August 2015, aged 67 years, 
please contact John Tattersfield Lawyer:

 john@jtlawyer.co.nz
 09 443 1395  09 442 4018
  pO box 311-034, Glenfield, Auckland 0747

Potuhtemokatama Dobson
Would any lawyer holding a will for the above named, 
late of 133A Henderson Valley road, Henderson, 
Auckland, who died in November 2012, please contact 
Lisa Walsh of Brookfields Lawyers:

 walsh@brookfields.nz
 09 979 2219  09 379 3224
  pO box 240, Auckland 1140

John George Dobson
Would any lawyer holding a will for the above named, 
late of 133A Henderson Valley road, Henderson, 
Auckland, please contact Lisa Walsh of Brook-
fields Lawyers:

 walsh@brookfields.nz  09 979 2219 
 09 379 3224   pO box 240, Auckland 1140

Ruth Mavis Nesbit
Would any lawyer holding a will for the above named, 
formerly of Hawkes bay (Hastings), who died at 
Christchurch on 23 August 2015, please contact 
Leanne Overend, Williams McKenzie:

 leanne@williamsmckenzie.co.nz
 03 311 8146  03 313 4030
  pO box 46, rangiora 7440, DX Wp29504

Serena Guinevere Brightwell
Would any lawyer holding a will for the above named, 
late of 3/213 Nottingley road, Frimley, Hastings, 
born on 28 August 1984 at Hastings, who died on 
18 July 2015 at Hastings, please contact Glenda 
Yeatts, Gresson Grayson Limited:

 glenda@gressongrayson.co.nz
 06 873 2710  06 878 2192
  pO box 1045, Hastings 4156

Cecil Fitzgerald Denton
Would any lawyer holding a will for the above named, 
aka Gerry Denton, formerly of Dunedin, who died at 
Westmar Senior Care, Darfield on 31 August 2015, 
aged 90 years, please contact Kim Storey, Legal 
Executive, Marks & Worth Lawyers:

 kim@marksworth.co.nz  03 474 9272 
 03 474 9277   pO box 1116, Dunedin 9054

James William Hardy
Would any lawyer holding a will for the above named, 
late of 4/84 Namata road, Onehunga, retired, who 
died at Onehunga, Auckland on 1 August 2015, aged 
84 years, please contact Maurice J Burney:

 maurice@mjblaw.co.nz
 09 527 1311  09 527 1411
  pO box 14-663, panmure, Auckland 1741 

DX ep80506

William Christopher Gage
Would any lawyer holding a will for the above named, 
late of Clendon, manurewa, Auckland, who died 
around 17 July 2015, aged 53 years, please contact 
Lisa Tregenza, BT Law:

 lisa@btlawauckland.co.nz
 09 278 5153  09 277 6925
  pO box  200-025, papatoetoe Central 2156 

DX ep75001

George Elrick Johnson
Would any lawyer holding a will for the above named, 
late of Aranui Home & Hospital, 19 Woodward road, 
mt Albert, Auckland, retired, born on 15 November 
1935, who died on 27 June 2015, aged 79 years, 
please contact Michelle Buckley, Public Trust:

 Michelle.Buckley@publictrust.co.nz
 04 978 4833  04 978 4931
  pO box 31446, Lower Hutt 5040, DX rp42084

Trevor Mervyn Hogan
Would any lawyer particularly in the Auckland area, 
holding a will for the above named, formerly of 24 
te ra road, point Chevalier, Auckland, but recently 
of Fairleigh Lodge, 11 Surrey Crescent, Grey Lynn, 
please contact Todd Parker, Public Trust:

 Todd.Parker@publictrust.co.nz
 09 985 6835  09 836 6883
  private bag 17906, Greenland, Auckland 0650 

DX eX10955

Taiao Tekii
Would any lawyer holding a will for the above named, 
late of 167 balmoral Drive, tokoroa, retired, born 
on 18 September 1933, who died between 28 July 
2015 and 29 July 2015, please contact Ngapo-Lip-
scombe Law:

 scott@nll.co.nz  07 886 7540 
 07 886 9591   pO box 518, tokoroa 3444 

Lin Shao
Would any lawyer holding a will for the above named, 
late of 203/401 New North road, Kingsland, Auck-
land, who died on 9 may 2014, please contact Haiyan 
Yang, Yang Lawyers:

 haiyan.yang@yanglawyers.co.nz
 09 638 5601  09 638 5603
  pO box 99865, Newmarket, Auckland 1149 

DX Cp32503

Yonglin Pan
Would any lawyer holding a will for the above 
named, late of 1p/94 Dominion road, mt eden, 
Auckland, who died between 26 December 2013 
and 27 December 2013, please contact Haiyan Yang, 
Yang Lawyers:

 haiyan.yang@yanglawyers.co.nz
 09 638 5601  09 638 5603
  pO box 99865, Newmarket, Auckland 1149 

DX Cp32503
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McFadden McMeeken Phillips is a well 
established law firm based in Nelson looking to 
employ an experienced lawyer.

An attractive salary package will be offered 
to the successful applicant (commensurate 
with experience) and excellent partnership 
prospects exist for the right candidate.

If this sounds like you we would be interested in 
hearing from you.

Please forward a copy of your resume to:
The Practice Manager,
McFadden McMeeken Phillips
PO Box 656, Nelson, 7040

or email it to paula@mmp.co.nz
by 4.00pm Friday 2nd October 2015.

E X P E R I E N C E D  S O L I C I T O R
Tompkins Wake is a firm of highly skilled and dedicated 
professionals committed to delivering the highest quality 
strategic and legal advice to our clients. We have offices in 
Hamilton, Auckland and Rotorua. Ideally this role would 
be Hamilton based, although for the right candidate, 
consideration may be given to splitting time between our 
Hamilton and Auckland offices.

We have a position available in our Commercial Property 
Team for a 4–6 year PQE lawyer. Specific components of 
this role will be transactional  commercial property work, 
due diligence for significant commercial property projects, 
stream/portfolio leasing and contractual drafting. If you 
have experience in banking and property finance this 
would be advantageous.

Please refer to the full advertisement on Seek and to 
submit your application – seek.co.nz/Job/29457567

Applications close on Friday 9 October 2015.

Commercial Property Lawyer 
4–6 years PQE

The New Zealand Law Society is responsible for the regulation of 
the legal profession.  Inspectors visit law firms that operate trust 
accounts to ensure compliance with the Lawyers and Conveyancers 
Act 2006 and accompanying rules and regulations using a modern 
risk based approach.  
This is an interesting, varied and challenging role which includes:
· Encouraging proper practice in the handling of money entrusted 

to lawyers
· Reviewing trust accounts and trust accounting systems in 

accordance with the financial assurance scheme
· Conducting investigations into the affairs of lawyers and law firms
· Assisting in the education of lawyers about trust accounting 

matters.

The Law Society is seeking an Inspector to cover areas of the South 
Island. This is a senior position, part time (3 days per week) and 
based in the Christchurch office.   

This position may suit a lawyer or a chartered accountant who has 
an interest in trust accounting and is seeking to combine variety 

with independence.  The following experience and skills would 
assist:
· Investigation experience from accounting, gaming, charities, 

legal, Police, Serious Fraud Office, IRD or similar background
· An ability to understand legislation
· Flexibility and willingness to undertake a variety of work
· A high standard of written and oral communication skills is 

essential.  Written skills must include the ability to produce 
concise well-structured and well-reasoned material

· Team player with the ability to work independently
· A high standard of computer literacy and ability
· The ability to plan and structure workload 
· Good judgement, discretion and analytical skills
· Willingness to travel and work nationally.

To apply, please email a covering letter and your CV to 

LISA ATTRILL Acting Inspectorate Manager
lisa.attrill@lawsociety.org.nz
Applications close: 5pm on Friday, 2 October 2015

NEW ZEALAND LAW SOCIETY INSPECTOR
Christchurch Based
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Some perks are 
what make all  
the difference.

www.treadwellgordon.co.nz

At Treadwell Gordon we think we have the balance about right.  
Living in the provinces revolves around your lifestyle - on your 
doorstep you’ll find beaches, the Central Plateau, outdoor 
sports opportunities and a friendly cāfe lifestyle. You’ll soon 
appreciate what living in smaller centers is all about.

If you are seeking an opportunity to take the next step in your 
legal career balanced with a real lifestyle and would like a 
stimulating, challenging and varied role, then call today to find 
out more!  

Litigation Solicitor & Property Solicitor 2+ PQE
Whanganui - Taihape - Ohakune

Contact Jacqui Powell, Practice Manager
Tel. 06 349 0570, Email: jep@treadgord.co.nz

MORE 
INFO
HERE

Brown Partners is a boutique corporate law firm based in 
Auckland’s Shortland Street.  

Each member of the firm has been hand-picked, resulting in a 
bespoke line-up of lawyers who share the same professional goals 
and attributes and who derive great enjoyment from working 
together.  The result is a group of lawyers each expressing their own 
personalities but collaborating seamlessly to provide legal advice 
and services of the highest quality to the firm’s clients.  

John Brown and Julie Wilson lead the firm’s real property practice.  
Due to escalating growth, they are looking for a property lawyer 
with at least 18 months’ high quality relevant experience and a 
sound academic record to work closely with them.

The clients you will work with are on a par with those you 
would expect of a large commercial law firm and your work will 
encompass a wide range of sophisticated property transactions and 
advice. 

Ideally, you will have been exposed to contract negotiations, 
due diligence, financing, land ownership structures and related 
contracts, leases and land title advice.  If your experience is 
narrower, your enthusiasm for learning, high standards of work and 
delivery to clients, and developing commercial acumen will make 
up for it.

This calibre of clients and work is on offer, within a high trust 
environment, where there is significant scope for progression, and 
every opportunity to easily integrate your work and life.

Please enquire confidentially, or apply by sending a cover letter, 
your CV and academic record, at your earliest convenience, to
Victoria Fletcher Consulting, Phone 021 300 982, 
victoriafletcher@vodafone.co.nz

Junior – Intermediate Commercial Property Lawyer

EEO
Employers
Group

Intermediate or Senior Solicitor/
Prosecutor
We are looking for two Intermediate or Senior Solicitors/Prosecutors to join our 
highly engaged and collegial, national Prosecutions team that is responsible 
for the provision of top quality legal advice and District Court advocacy work.  
Given the breadth of our enforcement responsibilities, you will be bringing your 
criminal practice and advocacy skills to our diverse and significant regulatory 
context in areas such as Biosecurity, Fisheries, Animal Welfare, Food Safety 
and Forestry Law, amongst others. 

This role primarily involves the effective conduct of criminal prosecutions 
in the District Courts that the regional team has responsibility for, and 
investigation and operational support.  You will also be part of the wider 
national Prosecutions Team and the MPI Legal team, with other responsibilities 
periodically that support the Ministry’s work elsewhere.

Applicants must have a current driver’s licence and a current practising 
certificate (or be eligible to obtain one). 

Our Prosecutors are not just about prosecuting. You will be a vital support to 
the Operations team’s work in the District and you will also play a key role in 
the work of the MPI Legal team providing specialist advice and contributing to 
training and development.

To find out more about the essential skills required for this role go to  
www/mpi.govt.nz/careers  
Applications close Wednesday 30 September 2015 @ 5pm.  
All applicants must have the legal right to work in New Zealand. 

Growing and Protecting New Zealand
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law

Crown Law is committed to the principles of  
Equal Employment Opportunity

crown

Assistant Crown Counsel, 
Crown Legal Risk Group 
- Revenue Team
Be at the forefront of the practice of public law – 
advising and representing the Crown in a dynamic 
and stimulating working environment.

Crown Law provides authoritative legal advice 
and representation to the executive government to 
enable it to achieve its objectives, act lawfully and 
discharge its constitutional responsibilities. Crown 
Law is used by Ministers, Chief Executives and 
Chief Legal Advisors for core Crown advice and 
litigation and is their trusted advisor.

The Crown Legal Risk Group, Revenue Team 
provides legal advice and representation to 
Ministers and Government Departments on matters 
relating to the protection and appropriation 
of Crown revenue and a range of public law 
matters. In this role, the team advises on powers 
and functions, both statutory and non-statutory, 
and appears in a range of litigation including tax 
challenge proceedings, applications for judicial 
review, appeals and common law claims against 
the Crown at all levels of the Court hierarchy. 
The team’s key public sector clients include Inland 
Revenue, the Treasury and the NZ Customs Service.

As part of the Crown Legal Risk Group, members 
of the Revenue Team also assist with advice to and 
representation of decision makers in sectors such as 
primary production and natural resources, labour, 
immigration and citizenship, education, health, 
social development and health and safety.

We are seeking to appoint a promising lawyer with 
a strong academic record, proven legal research 
skills and a desire to develop and enhance their 
advocacy skills by working in a team with a busy 
litigation load. Experience in public law, revenue, 
commercial or regulatory law would be an asset 
but is not a prerequisite.

All applications should include a 
covering letter, curriculum vitae and 
academic transcript, citing the vacancy 
applied for and where the vacancy was 
seen. Please send applications to hr@
crownlaw.govt.nz

Applications close at 5pm on 9 October 
2015.

CALL FOR EXPRESSIONS OF INTEREST  
FOR APPOINTMENT AS AN ACTING DISTRICT 

COURT JUDGE BASED IN MANUKAU

The Attorney-General wishes to hear from suitably qualified 
persons who would like to be considered for appointment 
as an Acting District Court Judge, with a District Court 
Judge, with a jury warrant, based in Manukau. To be eligible 
for appointment candidates must have held a practising 
certificate as a barrister or solicitor for at least seven years.  

Appointments to the District Court are made by the Governor-
General on the recommendation of the Attorney-General.

The Attorney-General is conscious of the value of increasing 
diversity on the District Court bench generally and therefore 
seeks to encourage expressions of interest from qualified 
women as well as those from under-represented ethnic 
groups. 

All eligible persons who complete an expression of interest 
form will be considered. Appointments are based on merit. 
The criteria for appointment include:

• Demonstrated knowledge and wide application of the 
law and overall high quality as a lawyer demonstrated in a 
relevant legal occupation.

• Personal qualities such as honesty and integrity, 
impartiality, good judgement and the ability to work hard.

• Excellent oral and written communication skills.

• The ability to absorb and analyse complex and competing 
factual and legal material.

• Awareness and sensitivity to the diversity of New Zealand 
society.

• Knowledge of cultural and gender issues.

A copy of the document setting out the process and criteria 
for appointment and a copy of the Expression of Interest form 
are available at www.justice.govt.nz 

Persons interested in appointment are asked to complete 
an Expression of Interest form, provide a Curriculum Vitae 
and submit them to the Judicial Appointments Unit by 
5pm on Friday, 16 October 2015.  

All expressions of interest will be handled with the highest 
degree of confidentiality. 

We have a full time position for an 
experienced Solicitor to join our property 

team in the Whangaparaoa Office.

Please send your CV to:
nola@vlatkovichmcgowan.co.nz
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AUCKLAND DISTRICT LAW SOCIETY INC.  
ph 09 303 5270 
membership@adls.org.nz

AIR NEW ZEALAND AIRPOINTS™  
HAVE ARRIVED AT ADLSI

Assemble  your case

START EARNING AIRPOINTS DOLLARSTM TODAY ON YOUR ADLSI  
PURCHASES SUCH AS CPD, LEGAL TEXTS, MEMBERSHIP FEES AND MORE.  

REGISTER YOUR AIRPOINTS MEMBERSHIP DETAILS AT ADLS.ORG.NZ 

To be eligible to earn Airpoints Dollars™ with ADLSI, you must be an ADLSI 
member or non member lawyer or law firm. Terms and conditions apply.
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