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No shareholders means we’re not 
going to push you into something 
you don’t need. Instead you can trust 
us to take the time to understand 
your unique situation, and only then 
offer recommendations on what’s 
best for you. It’s the way we’ve  
always done it – for over 90 years.

Talk to us today about becoming  
a Member.
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“A lot of companies don’t talk 
about litigation, so it becomes a 
dirty secret. Litigation – it’s a part 
of life, so if we do have litigation 
we share it.”

“It seems that at the moment every time you 
pick up a paper there is some sort of backlash 
against social media sites or with brands 
doing something wrong.”
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Ever found yourself, after 
you’ve been stressed 
out, reaching for a drink 
– alcohol or coffee – or 
craving some food you 
know is not that good 
for you?

If you stopped for fuel at 
service station in Lower 
Hutt in November, Z 
energy service general 
counsel Meredith Ussher 
may have pumped your 
gas...

Canterbury University 
law student Bridget 
Williams has aspirations 
to work in humanitarian 
law and the 20-year-old 
is making huge strides...

A recent High Court 
decision, Taylor v 
Manager of Auckland 
Prison [2012] NZHC 
3591, which declared a 
rule banning smoking in 
Auckland Prison...

There once was a time, 
not long ago, when geeks 
governed the internet 
and laws of the physical 
world did not apply... 

Because people often 
list personal views and 
are open about their 
personal lives online, 
recruiters now have an 
unprecedented ability to 
find out information on 
job applicants...

The concluding paragraph 
of my December 2011 
article asked for letters, 
a book, chocolate, hand 
sanitiser, seeds, dry spices 
or yogurt powder to be 
sent to me in Bougainville. 
I would like to sincerely 
thank the Wellington 
law firms and individual 
lawyers throughout New 
Zealand who did this...

Senior associate at 
Buddle Findlay in 
Auckland, Allan Yeoman 
says that over the last 12 
months the firm has been 
developing more and 
more internal policies...

The Corrections Act 
2004 defines lawyers 
visiting clients in prison 
as visitors...

Internationally, 
former employees and 
employers have been 
locked in legal battles 
over who owns the 
rights to social media 
connections...

On face value, social 
media appears to be a 
financially accessible 
marketing platform for 
small business.

Foods that help bust 
stress

In-house Counsel 
Team of the Year

Standing for those 
who seek justice

Where there's smoke 
there's fiery litigation

Social media's legal 
criteria

Reference checking

Still black and back 
from Bougainville

Brand management

Lawyers in prison

Followers and 
connections as assets

Implications for small 
business

Digital harm

191610 29262423

Lawyers 
Complaints 
Service

What's 
New?

CLEBranch 
News

Professional 
Indemnity

Land on 
Competition 
Law

People in 
the law

6 6

8

9

14

15

18

4

5

20

p. 9

By FRANK NEILL By NIKKI PENDER AND 
PAm mcmILLAN*

By RAcHAEL BREcKON

By RAcHAEL BREcKON

ADVERTISE WITH US! CHRISTINE WILSON
Advertising Co-ordinator

advertising@lawsociety.org.nz

04 463 2905LAWTALK • LAWPOINTS • OUR WEBSITES 

15/01/13   4:43 PM

Social media’s
legal criteria

p. 5

13

Inspectors 
BrIefcase



2 L AW TALK 812 / 15 FEBRUARY 2013

FROm THE LAW SOcIETy

GARRy cOLLIN

2013 promises to be a big year for the Family Court.  

Submissions to the select committee considering the 
Family Court Proceedings Reform Bill were due on 13 
February.

The Law Society’s submission, prepared by the Family 
Law Section, has been filed and I urge all lawyers to read 

it. There are some very important 
issues and principles involved.

We anticipate that a large 
number of submissions have 
been filed from lawyers, the 
judiciary, academics, Family Court 
professionals and members of the 
community. 

We believe that most will support 
the importance of the roles of 
lawyers and lawyers for children 
in the Family Court. The Bill – 
hopefully with some significant 
amendments – is likely to be 
passed in July 2013 and brought 
into force on 1 October 2013.

While we acknowledge that the 
Bill may impact on Family Court lawyers, our greatest 
concerns are for the parents who need access to the 
Family Court to settle disputes about care arrangements 
for their children.  

The Family Court is the court of ordinary New Zealanders. 
It is the place where parents go when other ways of 
resolving the care of their children fail.  

Proposals that ordinary people who find themselves in 
need of legal help will be prevented from both receiving 
legal aid and having the right to representation by lawyer, 
are of major concern.

We believe that aspects of the Bill breach the Bill of Rights 
Act, the United Nations Convention on the Rights of the 
Child, and the principles of natural justice.  

If the Bill is passed, the Family Court will become the only 
court of law in New Zealand where a party is at times 
prevented from having legal representation.

The Family Law Section’s priority this year is continuing to 
advocate for the rights of Family Court users to have legal 
representation and access to a court that is available and 
responsive both to the needs of the public and to lawyers.

In another direction, there are continuing concerns 
regarding the Auckland Service Delivery Programme 

(ASDP).  

These issues were a huge focus in 2012, and will continue 
to be so in 2013.  

Systems which were meant to deliver more streamlined 
and timely processes have failed, creating problems not 
only for lawyers, but for all Family Court users. 

Although progress has been made, we remain concerned 
about the workability and sustainability of ASDP. 

At the end of last year it came to our attention that 
referrals to Stopping Violence Programmes were not 
being made in a timely way. 

It is a matter of real concern when programmes designed 
to prevent ongoing violence are not delivered due 
to administrative oversight. We will continue to ask 
questions and seek answers to the ASDP problems.

The Family Law Section has ongoing concerns about the 
reduction of court staff and the closures of some courts.

Increasingly, lawyers and people who need access to the 
Family Court will find it difficult to obtain quality service 
from the Family Court registry, which is likely to be under-
staffed and under increasing pressure from self-litigants.

Family lawyers are facing a number of challenges this 
year and, for many of us, the way we practise will need to 
change.  

Our practices may not look the same in 2014 as they do 
now.

At the end of last year our 1,000th member joined the 
Family Law Section. This is the highest paid membership 
that the Family Law Section has ever had.  

We thank you for your support and assure you of our 
continued hard work during difficult and uncertain times.

The Executive is incredibly grateful for the ongoing 
support that we receive from our members and from the 
judiciary. 

We value the input and expertise that has been provided 
by a wide range of people in shaping the ASDP response, 
and the Law Society’s submissions on the Family Court 
review and the proposed reforms. Thank you.

As always we welcome your input, comments and 
criticisms. Hopefully together we can make a difference. 

Garry Collin
Chair, New Zealand Law Society Family Law Section 
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CLIENTS WITH 
ACC DISPUTES?

•  Wish to refer them to a specialist   
   ACC law firm?

•  With nationwide coverage?

•  We deal with ACC matters only and will  
   not represent your clients in other areas.

JOHN MILLER LAW
Level 1, 13 Leeds St  I  PO Box 6314, Wellington
+64 (04) 801 5621  I  info@jmlaw.co.nz
www.jmlaw.co.nz 

Coming up …
Robin Cooke Lecture
Lady Justice Mary Arden will deliver 
the next Robin Cooke lecture at Victoria 
University on 20 March.

The title of the lecture is Press, Privacy 
and Proportionality, and it will be held 
at 5:30pm at lecture theatres 1 and 2, 
Old Government buildings.

This lecture is given in honour of the 
late Lord Cooke of Thorndon, the only 
New Zealand judge to have sat in the 
House of Lords. It usually takes place 
in December and alternates each year 
between a judge and a legal academic.

The latest lecture had to be postponed 
from the original date of 20 
December 2012 due to Lady Arden’s 
unavailability. Lady Arden became 
the first female High Court judge to be 
assigned to the Chancery Division in 
England in 1993 and was appointed to 
the Court of Appeal in 2000.RSVP by 
13 March to law-events@vuw.ac.nz.

International litigation
The Legal Research Foundation is 
presenting a conference dealing with 
the important topic of international 
litigation. Entitled International 
Litigation: The Present and the Future, 
the conference will be held in Auckland 
on 8 April.

The Chief High Court Judge, Justice 
Helen Winkelmann, will chair the 
conference.

It will begin with a keynote address 
from the Legal Research Foundation’s 
2013 Visiting Scholar, Professor 
Trevor Hartley, of the London School 
of Economics. Justice Morawetz of 
the Superior Court of Ontario will talk 
about developments in cross-border 
insolvency, in which many countries 
(New Zealand and Canada included) 
have adopted international provisions 
that mandate cooperation among 
judges in different jurisdictions.

Arbitral proceedings and enforcement 
of awards will be considered by 
Professor Merkin of Exeter University. 
Chief District Court Judge Jan-Marie 
Doogue will review the operation of the 
Hague Convention on Child Abduction 
and David Goddard QC will speak on 
recent legal innovations to support 
trans-Tasman cooperation. See www.
legalresearch.org.nz/.

Legal Education
The Commonwealth Legal Education 
Association will hold its biennial 
conference in Durban, South Africa on 
13 and 14 April.  

The conference theme is Legal 
Education and Regional Cooperation 
in the Commonwealth and other 
Common Law Countries. 

The conference will enable participants 
to share their experiences in, or future 
hopes for, regional cooperation in legal 
education in the Commonwealth and 
other common law countries.

See www.clea-web.com/events-
conferences/durban2013/.

Financial law
The inaugural Asia-based International 
Financial Law Conference: West meets 
East will be held in Shanghai from 28 
February to 1 March. 

The conference is co-presented by the 
IBA Banking Law Committee and the 
IBA Securities Law Committee, with the 
support of the IBA Asia Pacific Regional 
Forum.

It aims to review, from the Asian, 
European and American perspectives, 
the changing legal environment in 
which the Asian financial market 
operates, through the use of 
comparisons and case studies.

See www.ibanet.org/Conferences/
conferences_home.aspx#2013.
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Social media’s
legal criteria

ThERE onCE WAS A TImE, not 
long ago, when geeks governed the 
internet and laws of the physical world 
did not apply. 

These days are gone. Now more 
and more frequently internet and, 
in particular, social media users are 
finding themselves in legal strife.  

This affects the majority of adult New 
Zealanders. Social media monitoring 
company Social Baker estimates 
2,279,540 Kiwis are on Facebook 
alone. Accounting and payroll software 
company MYOB estimates 20% of New 
Zealand’s businesses are using social 
media as a marketing platform.

By RACHAEL BRECKON

With the majority of adult New 
Zealanders using this medium, lawyers 
need to be aware of the potential legal 
risks associated with social media. 

Social media has created a situation 
where personal and professional 
identities are increasingly entwined. 
A search for someone’s professional 
details will often simultaneously give 
information on their personal lives.

On social media sites, the sharing 
of personal information is highly 
encouraged. Facebook invites all 
members to share at the top of their 
profile, their sexuality, relationship 
status, religious beliefs, political views, 
age, workplace, schools and place of 

birth. Family members can also be 
flagged.  

It is against Facebook’s Terms and 
Conditions to become a member of their 
website under a false name. This raises 
questions over whether an employee’s 
work profile can be distinguished from 
their personal profile online. 

Simpson Grierson partner Shan 
Wilson, who specialises in employment 
law, emphasises it is important to try 
and keep personal and professional 
boundaries – although this is 
often difficult when people include 
workmates as social media “friends”.

“Difficulties can arise when someone 
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DLA Phillips Fox partner John Hannan 
says there is no doubt staff can damage 
their employer’s reputation with 
misplaced comments and, to counter 
this, employers need well defined 
policies to control staff’s social media 
use both inside and outside work hours.

“If staff make derogatory comments 
about customers, colleagues or their 
workplace, New Zealand businesses 
can be damaged. If they make 
remarks reflecting adversely on their 
fitness for their role, their continued 
employment may also be called in to 
question,” Mr Hannan says.

“This is an important issue, and it 
needs to be spelled out so that the 
staff member understands it, possibly 
even in a separate document, which 
is acknowledged or signed by the 
employee.”

However, when 
drafting social media 
policies, employers 
may have to consider 
freedom of speech 
parameters, Bell 
Gully solicitor Anna 
Holland says.

The National Labor 
Relations Board in 

the United States recently ruled that 
under the National Labor Relations Act 
workers’ comments on social media 
that amount to “concerted activity” for 
“mutual aid” in relation to the terms 
and conditions of their employment are 
protected on social media.

“While the issue has not yet been tested 
in New Zealand, the position in the 
United States is certain.  The National 

Brand management 
Senior associate 
at Buddle Findlay 
in Auckland, Allan 
Yeoman says that 
over the last 12 
months the firm has 
been developing more 
and more internal 
policies for clients. 

This has been driven by clients’ 
experience, the New Zealand 
Advertising Standards Authority (ASA) 
guidelines released last year, and a 
growing sense that users are becoming 
more sceptical with how brands are 
using social media and their personal 
information. 

criticises their employer on their 
Facebook page and does not take into 
consideration that their workmates are 
part of their community,” Ms Wilson 
says.

Sharing information about your 
personal life, and any excesses within 
that, can also put work colleagues 
in a difficult position, where the 
information could raise issues about 
whether that person is fit for work.

Ms Wilson cites an instance in the 
United States, where knowledge 
through Facebook of an employee’s 
repeated intoxication in his life outside 
work became a legal issue. 

In this case an employee who was 
employed as a driver and friends on 
Facebook with most of the Company’s 
workers, regularly posted about binge 
drinking habits. From the employee’s 
comments, co-workers could surmise 
their colleague would have been driving 
under the influence during work hours.

The employee crashed, while driving 
drunk at work and seriously injured a 
third party. The employer was sued for 
negligent retention, on the basis the 
employer knew or should have been 
aware the employee had drink driving 
issues.  In New Zealand a matter such 
as this could arise as a liability for an 
employer under the Health and Safety 
in Employment Act 1992, around 
whether they had taken all practicable 
steps to minimise a workplace risk.

Staff members venting personal 
views on social media can also cause 
employers legal and reputational 
problems. 

Because people often list personal 
views and are open about their personal 
lives online, recruiters now have an 
unprecedented ability to find out 
information on job applicants.

This can cause potential discrimination 
issues. Although it is not illegal to 
Google search or Facebook search 
anyone, Ms Wilson recommends that 
organisations have a policy as to how, 
and if, they look prospective employees 
up online. 

She says it is important to ask: “What 
am I going to do with the information 
I find out? If it is a personal matter in 
private time, then it is not necessarily 
fair that the employer takes it into 
account.”

Labor Relations Board has said quite 
clearly that it recognises free speech to 
the extent that an employee has a right 
to discuss working conditions freely 
online. An effective social media policy 
is tailored to the employer’s interests, 
and should not place a blanket ban 
over all online activity. For example, 
an employer should not simply claim 
that all information relating to work is 
confidential,” Miss Holland says. 

An inevitable tension also exists 
in drafting a social media policy 
between making it specific enough to 
be enforceable, yet flexible enough to 
adjust to the rapid rate of technological 
change, Miss Holland says.

She cites an Australian decision in 
which the bench of Fair Work Australia 
said that over time the ability for an 
employee to plead “ignorance” in 
relation to behaviour on social media 
will decrease.  In Linfox Australia Pty 
Ltd v Glen Stutsel [2012] FWAFB 7097, 
a truck driver was found to be unfairly 
dismissed after he made offensive 
comments about colleagues on a 
public Facebook page. The dismissal 
was held to be unfair partly because 
the employer did not have a social 
media policy but also because the staff 
member was “unaware” the page was 
public.  

 “The responsibility that an employee 
has in managing a social media page 
will increase. An employee really does 
have responsibility for their personal 
social media page as if they own it, 
which means they are even responsible 
for posts made by third parties,” Miss 
Holland says. 

SOcIAL mEDIA & THE LAW

Reference checking “It seems that at the moment every 
time you pick up a paper there is some 
sort of backlash against social media 
sites or with brands doing something 
wrong,” Mr Yeoman says.  

This requires a balance between 
striking the right tone in online 
relationships with customers as well as 
maintaining legal obligations such as 
the ASA guidelines, privacy law and the 
Fair Trading Act 1986, he says. 

The ASA guidelines followed an 
Australian Advertising Standards 
Bureau decision last year that upheld 
a complaint against Fosters Australia, 
Asia & Pacific that sexism, racism, 
and other forms of discrimination or 
vilification on a Facebook page by a 
third party were the responsibility of 
the page owner.  

Allan Yeoman

Anna Holland
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Followers and 
connections as 
assets

Internationally, 
former employees 
and employers have 
been locked in legal 
battles over who owns 
the rights to social 
media connections. 

Dan Winfield, 
associate at Duncan 
Cotterill, advises that 

before having staff embark on using 
social media as an advertising tool it 
is important that controls over the 
accounts are clear. 

The importance of clarity is outlined 

Mr Yeoman says currently businesses 
are asking themselves:  “How do we as 
an organisation deal with this?” 

As with employment issues related to 
social media, the answer lies in good 
policies, he says. 

However social media brand 
management policies are not a one-
size-fits-all solution.  They need to 
be unique, with a high degree of 
collaboration with a client’s marketing 
and public relations teams.

“Of the policies we have developed, no 
two are alike because every client 
is different,” Mr Yeoman says. 

“They are all in different 
industries, they all want to 
manage their brand differently; 
some want to be edgy, some 
want to be very conservative and 
all of those things will play into 
whether they should even be on 
social media in the first place.” 

Social media platforms have also 
become a place where activist 
groups (for instance Greenpeace 
and PETA) and customers can 
discuss and protest a business’s 
actions. 

The nature of social media has 
meant sometimes a brand may 
be better off foregoing a legal 
action, such as a relatively minor 
trademark infringement, because 
of far-reaching public relations 
implications.  

A lawyer’s role is increasingly 
weighing up adding potential 
brand damage risks into the 
equation when recommending 
whether or not a brand should take 
legal action.  

“[Legal] actions from companies don’t go 
unnoticed any more. It’s the kind of thing 
that will easily be pulled into the spotlight 
and discussed more openly on Facebook 
and on Twitter,” Mr Yeoman says.

“It’s a brand management issue. A lot 
of clients have invested a hell of a lot 
of money in developing a brand that 
conveys a certain message and has a lot of 
value tied to it. It doesn’t take long for an 
errant tweet or Facebook post or a badly 
managed page to destroy all that.” 

Social media has also become a hunting 
ground for reporters trying to create 
news or find stories.

Special counsel at Duncan Cotterill 
Jonathan Forsey says: “Every tweet 
is news, so regular mainstream news 
media will report tweets as being 

newsworthy, or the 
substance of the 
story.

“Kim Kardashian 
tweets something 
about her baby name, 
or something, and 
it’s the lead story in a 
newspaper for days. 
It’s just bizarre. I am 

taking an extreme example, but not that 
extreme.” 

in a recent United States case Eagle 
v Morgan, No 11-4303 (ED Pa Oct 4, 
2012). 

In this instance an individual took legal 
action against her former employer 
EdComm for taking control of a 
LinkedIn account in her name after she 
left the company.

The Pennsylvania court ruled that 
because the employer had a clear policy 
that it “owned” the LinkedIn accounts 
of employees, including after their 
departure, it could therefore mine 

the information and incoming 
traffic. 

Implications for 
small business
On face value, social media 
appears to be a financially 
accessible marketing platform 
for small business.

However, clients should be 
aware that although it is free 
to create an account, resource 
needs to be put into its 
management.  Before business 
owners, of any size, start to use 
social media there are necessary 
legal implications to consider.

“If you are the little baker 
in Taranaki you are now 
pushing yourself out to a wider 
audience,” Dan Winfield says. 

“But mixed with that is [the 
question] are you free to use 
your brand nationally? A bakery 

in Taranaki didn’t used to have to think 
about that.”

Also, like larger brands, the small 
business owner must monitor all 
comments on their page as they  are 
potentially liable for any offensive or 
defamatory comment made by a third 
party. 

There are also the legal obligations 
that come under privacy laws and data 
collection laws (if, say, the same bakery 
decided to collect email addresses to let 
their regulars know of specials).

Digital harm
“Previously people thought if they said 
something on Facebook or on Twitter 
they were somehow immune to legal 
ramifications,” Mr Forsey says.

“The courts have taken a different 

“It’s a brand 
management issue. A lot 
of clients have invested 
a hell of a lot of money 
in developing a brand 
that conveys a certain 

message and has a lot of 
value tied to it. It doesn’t 
take long for an errant 

tweet or Facebook post 
or a badly managed 

page to destroy all that.”

ALLAN YEOmAN

SOcIAL mEDIA & THE LAW

Jonathan Forsey

Dan Winfield
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ASA social media guidelines 
The New Zealand Advertising 
Standards Association (ASA) 
released a guidance note on social 
media in October last year. It aimed 
to clarify social media’s place within 
New Zealand advertising. 

The guidance note is available at 
www.asa.co.nz/revisedcodes.php.

Review of Regulatory Gaps and 
the New Media
The Law Commission’s Ministerial 
Briefing Paper, Harmful Digital 
Communications:  The adequacy 
of the current sanctions and 
remedies, outlines the Commission’s 
recommendations for how cyber 
bullying should be dealt with. 

It is available online at www.
lawcom.govt.nz/project/review-
regulatory-gaps-and-new-
media?quicktabs_23=ministerial_
briefing.  

Interim guidelines on prosecuting 
cases involving communications 
sent via social media
The Director of Public Prosecutions 
(United Kingdom) has released 
interim guidelines on prosecuting 
cases involving social media. 

These guidelines are available online 
at www.cps.gov.uk/consultations/
social_media_consultation.html. 

Third party comment (Australia)
The Australian Advertising Standards 
Authority decided in August last 
year that an advertiser can be held 
responsible for third party comments 
on a social media site.

The Facebook page for VB featured 
questions posted by the advertiser 
and comments from members of 
the community.  The comments 
included coarse language and sexual 
references.

The decision is at 
http://122.99.94.111/cases/0271-12.
pdf.

view. They don’t distinguish between 
social media and traditional forms of 
communication. If you say something 
so outrageous that it causes such 
offence that it motivates someone to 
do something about it then you can get 
clobbered for defamation.

“In saying that, getting posts removed 
by various IP providers is very 
laborious and very costly and people 
like Yahoo and others, for example, are 
very hard to get hold of, and if the IPs 
are hosted overseas they don’t usually 
care what is posted on them.”

“Although this could be changing, 
because internationally cases have said 
if you are visible in a jurisdiction and 
you offend someone’s reputation there 
then you can still face legal action in 
that jurisdiction.”

In the United Kingdom, the Crown 
has sought to clarify when social 
media communication is illegal 
through releasing interim guidelines 
on prosecuting cases involving 
communications sent via social media 
just before Christmas last year. 

The Director of Public Prosecutions 
outlined the guidelines intended to 
“set out the approach that prosecutors 
should take when making decisions in 

Social media ownership
For more information on overseas 
decisions involving former employee 
v employer disputes over social 
media ownership the following cases 
could be of interest.

PhoneDog LLC v Kravitz, No 11-cv-
03474-MEJ (ND Cal)

PhoneDog LLX sued employee Noah 
Kravtiz for taking Twitter followers 
when he left. PhoneDog was 
unsuccessful. 

More information is at www.dglaw.
com/images_user/newsalerts/
Litigation_Protect_Your_
Tweets_A_Cautionary_Tale.pdf.

Eagle v Morgan, No 11-4303 (ED Pa 
Oct 4, 2012)

EdComm sued a former employee 
for using a LinkedIn account in 
the employee’s name. EdComm 
successfully claimed ownership of 
the social media account. See www.
natlawreview.com/article/social-
media-account-ownership-big-
picture-tips-illinois-employers. 

SOcIAL mEDIA & THE LAW

relation to cases where it is alleged that 
criminal offences have been committed 
by the sending of a communication via 
social media”. 

“The guidelines are designed to give 
clear advice to prosecutors who have 
been asked either for a charging 
decision or for early advice to the 
police, as well as in reviewing those 
cases which have been charged by the 
police.”

In the New Zealand Law Commission 
Ministerial Briefing Harmful Digital 
Communications: The adequacy of the 
current sanctions and remedies, the 
Commission recommended that New 
Zealand create a new criminal offence 
tailored for digital communication.

The recommendations included 
amendments to the Harassment Act 
1997, the Human Rights Act 1993, the 
Privacy Act 1993 and the Crimes Act 
1961 to ensure that the provisions of 
these Acts can be readily applied to 
digital communications.

The establishment of a 
Communications Tribunal to 
provide citizens harmed by digital 
communications with speedy, efficient 
and cheap access to remedies such as 
takedown orders and “cease and desist” 

notices and new legal requirements for 
all New Zealand schools to help combat 
bullying of all kinds, including cyber-
bullying, was also recommended. 

Chief technology officer at Netsafe, 
Sean Lyons, says that if there is 
legislative change Netsafe would expect 
to see be a lot of people put their hands 
up to make a complaint.

“Because of the cases where we have 
told someone that there is not much 
they can do, there is a lot of pent up 
frustration there. There are a lot of 
people who feel things have not been 
resolved in their favour. There’s a lot of 
people that feel they have been hugely 
victimised and not supported,” he says.

“If the changes do happen, I don’t think 
we will see a few cases this year and 
then next year a few more. We know 
there is a degree of dissatisfaction out 
there amongst some individuals who 
have experienced significant harm and 
have not found any remedy at any point 
to deal with this. And so in some cases 
they have gone on to experience further 
harm. I think there will be a number 
of people that want to see some action 
taken.”
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Foods that can help bust stress
By FRANK NEILL

EvER founD youRSElf, after 
you’ve been stressed out, reaching for 
a drink – alcohol or coffee – or craving 
some food you know is not that good 
for you? It’s a common experience.

Not only is that likely to exacerbate 
what’s already happening in your body, 
it also highlights what is now a common 
stressor in our modern lifestyle, and 
that is nutritional stress. 

The good news is that just as exercise 
can reduce the chemicals and 
symptoms that come with stress, so also 
can what you eat. This can happen in 
two ways.

The first is to reduce or eliminate 
putting your body under nutritional 
stress. The second is to introduce 
certain stress-busting foods. 

Many people begin their day something 
like this – a good cup of coffee and 
some highly processed food such as 
toast or sugar-laden cereal.

“By the time you reach work, that 
sugary cereal may have shut down 
your immune system,” says nutritional 
scientist and doctor Pamela Peeke (her 
website is www.drpeeke.com). 

“The body can only work efficiently 
with about three teaspoons of sugar 
in the bloodstream at any given time. 
Anything over this and your immune 
system may be suppressed for anything 
up to six hours. (… did you know that 
the [United States] government’s 
recommended daily intake of added 
sugar is just 10 teaspoons for a woman 
and 14 for a man? But hidden sugar is 
everywhere and in such high quantities. 
For example, drink a can of cola 
and you’ve just gulped down seven 
teaspoons.)  
 
“Your body is also on high alert, thanks 
to the caffeine you drank. Caffeine stays 
in the body for six hours before it starts 
to deplete, all the time triggering the 
release of the stress hormone cortisol,” 
Dr Peeke says. In fact sugar, caffeine 
and nicotine all stimulate the release of 
cortisol.

practIsInG WeLL

And that’s just breakfast. What about 
all the other cakes, doughnuts … the list 
goes on.

The first step is to avoid putting your 
body under nutritional stress by eating 
a healthy diet. The simplest way to 
think about eating healthily is to have 
a diet high in fibre, with foods such as 
vegetables, fruit and whole grains, and 
add lean protein.

What the body likes is around half its 
food intake made up of vegetables and 
fruit, around quarter whole grains and 
around quarter lean protein.

(A note about carbohydrates may be 
helpful. Carbohydrates such as simple 
sugars and many breads should be 
minimised. The body likes complex 
carbohydrates that the body absorbs 
slowly and steadily, measured by 
having a low glycemic index [GI]. 
Complex carbohydrates with a low GI 
not only help keep your blood sugar 
levels steady, but also induce the brain 
to release more of the mood-enhancing 
chemical serotonin. For more on GI see 
www.glycemicindex.com.)

And don’t forget water. Your body 
needs to be hydrated, and water is a 
great drink. Water also helps you cope 
better with stressful situations.

Then there are foods that are known 
stress busters. 

A range of research has shown high 
benefits of fish oil, an Omega 3 lipid. 
That includes the fact that it can lower 
stress hormones such as plasma cortisol 
(see, for example, Fish oil prevents the 
adrenal activation elicited by mental 
stress in healthy men, www.ncbi.
nlm.nih.gov/pubmed/12909818.)

The Omega 3 fats are healthy, but too 
low in most people’s diets. Omega 3- 
rich foods include fish oil, cold water 
fish such as salmon, tuna and halibut, 
nuts such as walnuts and almonds, 
flaxseed, and oils such as flaxseed and 
canola oil.

Really good news for some people is 
that dark chocolate may be another 

stress busting food. Researchers from 
Nestle Research Center in Switzerland 
examined the effects of 40g of dark 
chocolate on stress metabolism. At the 
end of the two-week study, the dark 
chocolate group experienced decreases 
in cortisol output compared to the 
control group. This study was reported 
in the Journal of Proteome Research, 
December 2009 (www.ncbi.nlm.nih.
gov/pubmed/19810704). 

Eating large amounts of fruit and 
vegetables may also reduce stress 
hormones and other stress indicators. 
Large doses of vitamin C can prevent 
illness by alleviating the body’s normal 
response to stress, according to a 
scientist at the University of Alabama, 
Dr Samuel Campbell. 

The university’s study tested the 
effects of vitamin C on the adrenal 
function of laboratory animals 
subjected to stress. The researchers 
put laboratory rats under stress by 
immobilising them for one hour a day 
over a three-week period. The rats 
were fed 200 milligrams of vitamin C 
a day, the equivalent of several grams 
a day for humans. This dosage far 
exceeds the present recommended 
daily allowance of 60 milligrams. The 
study showed that vitamin C reduced 
the levels of stress hormones in the 
blood and also reduced other typical 
indicators of physical and emotional 
stress (www.sciencedaily.com/
releases/1999/08/990823072615.
htm).

And finally, the old tip to give a 
stressed-out person “a nice cup of 
tea” (black tea at least) may well be 
good advice too. Andrew Steptoe and 
colleagues from the University College 
London discovered that subjects 
drinking four cups of black tea per 
day for six weeks had lower levels of 
cortisol after a stressful event compared 
to those who were administered a 
placebo (www.sciencedaily.com/
releases/2006/10/061004173749.
htm). Lt
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In-house Counsel Team of the Year
By RACHAEL BRECKON

IN-HOUSE

If you SToPPED for fuel at a 
service station in Lower Hutt in 
November, Z energy service general 
counsel Meredith Ussher may have 
pumped your gas.

Ms Ussher, who leads the 2012 
ComplyWith In-house Counsel Team of 
the Year, takes the concept of knowing 
your business extremely seriously. 

In her current role that means 
understanding the issues faced by 
employees in one of the 210 premises 
that come under the Z Energy brand.

“For any in-house team you have to 
know your business. You only have one 
client. That is a perk of being in-house. 
You don’t have to spread yourself thin 
across many different clients and many 
different industries,” she says.

To get that in-depth knowledge, she 
has spent a day at the Christchurch 
airport terminal (it was very cold) 
to understand the health and safety 
implications of refuelling aeroplanes. 
Recently it meant she worked on a 
retail site, spending half a day on the 
forecourt and half in the shop.

“I think it’s essential. If you have 
a business that lends itself to 
something like that, where you are 
operational which most are, whether 
it’s a retail chain or something, you 
should be going out and working and 
experiencing a day in someone else’s 

shoes,” Ms Ussher says. 

The hands-on experience allows her a 
greater understanding of how ground 
staff operate along with the ability to 
pre-empt issues that may arise.

“Rules come out of head office. It’s good 
to know how they are in practice. Are 
they sensible or do they need a tweak 
because of the circumstances people 
operationally operate?” she says. 

This knowledge and integral 
understanding of the business runs 
throughout the philosophy of the Z 
energy legal team. It is for this reason 
Ms Ussher “likes to think” they won the 
in-house team of the year award.

“We are involved in most, if not all, 
projects from the outset, so we can help 
shape the way something is structured 
or developed,” she says. 

“You don’t kind of get that element 
of surprise and last minute nature [of 
problems] because we have worked 
very hard to build good relationships 
with everyone in the business.”

Members of the legal team are situated 
in a completely open plan office and 
attend all the different departments’ 
team meetings. 

“[This] allows my team to say 
marketing is doing X, Y, Z, assets are 
doing something else, and commercial 
is doing this. So [the legal team] are 

the ones that can often can pick out 
the common factors or where there 
could be a bit of conflict of interest and 
resolve that early on, so it doesn’t tend 
to escalate,” Ms Ussher says. 

Clear communication of expectations 
is also a focus area for the Z Energy in-
house team.

“We are really clear in communicating 
expectations and expecting the business 
to communicate their expectations in 
terms of time frames, commitments, 
and delivery around that and the whole 
business has had extensive leadership 
training. I think that’s gone a long 
way to help the way the business 
communicates.” 

Transparency and accessibility are a 
focus of the Z Energy legal team. This 
includes blogs on the intranet about 
what the team is doing and, when there 
are no confidentiality issues, honesty 
about any litigation the company is 
involved with.

“A lot of companies don’t talk about 
litigation, so it becomes a dirty secret. 
Litigation – it’s a part of life, so if we do 
have litigation we share it,” she says. 

“We are a slightly different company, 
which is possibly why we won the 
award, because we have a slightly 
different legal team within that 
company.” 
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Sir Anand 
Satyanand has 
been appointed 
chair of the 
Commonwealth 
Foundation. 
Commonwealth 
Secretary-General 
Kamalesh Sharma 
announced Sir 

Anand’s two-year appointment in 
London on 29 January. The foundation 
is one of the Commonwealth’s three 
intergovernmental agencies, alongside 
the Commonwealth Secretariat and 
the Commonwealth of Learning. It is a 
development organisation that works to 
improve the lives of people across the 
Commonwealth. Sir Anand is the first 

New Zealander to be 
appointed its chair.

South Auckland 
lawyer and 
journalist Catriona 
maclennan has 
been appointed to 
the Glenn Inquiry 

Judge laurence 
Ryan, who has been 
acting Principal 
Family Court Judge 
since October 2012, 
has been appointed 
Principal Family 
Court Judge. He 
took over the 
permanent role 

on 1 February. Principal Judge Ryan 
graduated with an LLB from Auckland 
University in 1972 and joined the 
late Brian Shenkin in partnership 
in 1975. He practised as a barrister 
sole specialising in family law from 
1988 until his 1996 appointment 
to the District Court bench with a 
Family Court warrant and Youth 
Court designation. He has been the 
Administrative Family Court Judge for 
the Northern region under Sir Patrick 
Mahony and Judge Boshier. His judicial 
work has included the presentation of 
conference papers on case management 
and restorative justice for children to 
judges in the Australasian and Asian 
regions as well as papers to his New 
Zealand colleagues both as a judge and 
a specialist family lawyer. He has been a 
member of the Family Court Education 
Committee and helped to co-present 
at a number of seminars for Family 
Court judges. Principal Judge Ryan 
was a member of the National Case-
flow Management Committee, chaired 
by Justice Sir John Hansen, until its 
disestablishment. At the time of the 
enactment of the Domestic Violence Act 
1995, the Principal Judge established 
a case-flow management practice for 
application for protection order that 
was later adopted throughout most 
of the New Zealand courts. He has 
been instrumental in establishing and 
managing the Centralised Fixtures 
programme for the Greater Auckland 
area and he has contributed to various 
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judicial reference groups and working 
groups dealing with specific issues. 

michael Doogan was sworn in 
as a temporary judge of the Māori 
Land Court (for a two-year term) at 
the Wellington District Court on 25 
January. Judge Doogan graduated 
from Massey University with a BA in 
1983 and from Otago University with 
an LLB in 1986. He started work as a 
judges’ clerk in Hamilton in 1986, and 
worked in both private practice and 
local government in Wellington before 
moving to England in 1990. Between 
1990 and 1995 Judge Doogan worked 
in private practice in England, before 
returning to New Zealand to work 
with Simpson Grierson in Wellington. 
In 1998 Judge Doogan joined the 
Crown Law Office’s Treaty issues 
and international law team. From 
2005 until his appointment, Judge 
Doogan has practised as a barrister 
sole in Wellington. He has extensive 
experience in both the Waitangi 
Tribunal and Māori Land Court.

Judge Michael Doogan with his family at his swearing in. Photo: Colin McDiarmid.
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Anamika Singh 
has been made an 
associate of Bogers 
Scott Shortland 
in Hamilton. 
Anamika specialises 
in employment 
and immigration 
matters.

Bell Gully has 
appointed three 
new partners. Tax 
partner Joanne 
hodge returns to 
the firm after two 
years in Australia. 
Joanne advises 
on all aspects of 

corporate tax for public and private 
companies and financial institutions, 
including transactional work. Joanne is 
a member of the New Zealand branch 
of the International Fiscal Association. 
New partner David friar is a 

commercial litigator 
who specialises 
in insolvency law, 
insurance litigation, 
banking and 
finance matters and 
commercial disputes. 
Before joining 
Bell Gully, David 

spent six years at Paul, Weiss, Rifkind, 
Wharton & Garrison LLP in New York. 
David holds an LLM from Columbia 
University in New York, where he studied 
as a Fulbright Scholar. David is a member 
of INSOL New Zealand and the New 
Zealand Insurance Law Association. 

Toby Sharpe, 
who returned to 
Bell Gully in 2009 
after spending four 
years working in 
the corporate team 
of London law firm 
Herbert Smith 
Freehills, has also 

been made a partner. Toby specialises 
in public and private mergers and 
acquisitions and corporate restructurings 

as well as securities 
offerings. Bell 
Gully has also 
appointed two new 
senior associates.  
Stacey lulham 
has returned to the 
corporate team in 
the Wellington office 

into Family Violence and Child Abuse. 
This will be part of her pro bono work 
for 2013. Ms MacLennan has acted for 
Women’s Refuges handling domestic 
violence and family law work plus has 
also worked as a lawyer at Nga Ture 
Kaitiaki Ki Waikato Community Law 
Centre. She is a passionate advocate for 
addressing family violence, reflected 
through her involvement with the 
First Strike Working Group – a US 
founded campaign which recognises 
links between family violence, child 
abuse and animal cruelty. Lawyers 
wishing to contribute information or 
suggestions to the inquiry are welcome 
to contact Ms MacLennan – catmac@
orcon.net.nz, (09) 378 0964. Catriona 
maclennan’s television series 
Know Your Rights is being broadcast 
nationwide for the first time. Last year, 
the series was broadcast on Triangle 
Television in Auckland and online on 
three websites. The current broadcast 
includes a new Episode One, filmed 
last month but the rest of the 13-part 
series is the same as last year. Triangle 
Television has now entered into an 
agreement with Sky Television and 
from 1 February 2013 Triangle will be 
broadcast on Sky Channel 89. Know 
Your Rights will be broadcast on Sky 
Channel 89 for 13 weeks starting 6 
February at 7:30pm. The programme, 
which attracted Law Foundation 
funding, aims to provide basic 
information about people’s fundamental 
legal rights. The series is targeted at 
people who do not have ready access to 
the law, such as people with English as a 
second language.

hong hu, first 
and only Notary 
Public lawyer from 
Mainland China, 
has been appointed 
a guest professor 
by Hebei University 
of Science and 
Technology, China. 

He will teach two law papers and do 
some research on legal issues relating 
to the Free Trade Agreement between 
New Zealand and China.

Former High Court Judge Warwick 
gendall has been appointed chair of 
Drug Free Sport New Zealand. As a 
barrister, Justice Gendall was involved 
in a number of sport and drug cases. 
He also served as chair of New Zealand 
Football Council, and has been a FIFA 
delegate and admissions inspector. 
Justice Gendall succeeds Michael 
Heron, who was last year appointed 
Solicitor-General. Justice Gendall’s 
term as chair runs until 31 July 2015.

ON THE MOVE
PEOPLE IN THE LAW

where she started her legal career in 
2005. After completing a BCL Master’s 
degree at Oxford University in 2009, 
Stacey spent three years at London 

law firm Allen 
& Overy. Chris 
goddard joins Bell 
Gully from London 
law firm Herbert 
Smith Freehills, 
where he had been 
since 2001. Chris 
has experience in 

securities offerings, acting for both 
issuers and underwriters, and mergers 
and acquisitions. 

Kensington 
Swan has made 
several senior 
appointments. 
michael o’Brien 
has been made a 
partner in the firm’s 
employment team, 
based in Auckland. 

He has been a senior associate with the 
firm for the last four years.  Michael 
is recognised for “understanding 
of wider political and economic 
contexts” and strategic thinking across 
a range of sectors and industries, 
including aviation, health, retail, 

finance, transport, 
manufacturing, 
and government. 
Tyrone Cooley 
has been appointed 
a special counsel in 
the litigation team, 
based in Auckland.  
He has been 

practising commercial litigation for 15 
years and has also worked in-house in 
a large telecommunications company.  
His particular focus is on dispute 
resolution, insolvency law, insurance 
law and securities enforcement. Sarah-
lee Stead has been appointed a 
senior associate in the litigation team, 
based in Auckland. She is a member 
of the firm’s specialist National 
Workplace Health and Safety Unit, 
assisting clients with health and safety 
compliance issues, workplace accident 
investigations and prosecutions by the 
Ministry of Business, Innovation and 
Employment. Sarah-Lee also has wide 
ranging civil and commercial litigation 
experience, including debt recovery, 
property disputes, breach of contract 
and negligence cases. mark Broad has 
been appointed a senior associate in 
the litigation team, based in Auckland. 
He is a civil litigator and his experience 
includes acting for clients in relation to 
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WAIkATo 
unIvERSITy 
PhD student 
Jalesi Nakarawa 
has received 
a $25,000 
Auckland 
Medical Aid 
Trust Scholarship 
to complete his 
research into 
violence and 
deception in the 
Family Court. 

Mr Nakarawa argues that aggression 
and deception are two fundamental 
traits of human nature, but current 
Family Court legal frameworks treat 
aggression, lying and deception as 
sickness or immoral behaviour. 

“When I started looking at Family 
Court cases I noticed that some judges 
don’t apply the law ensuring the best 
interest of the child and the protection 
of victims when dealing with domestic 
violence. Instead they rule on what 
they reason the law infers supported 
by theories like ‘parental alienation’ 

over 20 years. Greg will share his time 
between Simpson Western’s Silverdale 
and Takapuna offices. Associate 
Sarah martin, who also specialises 
in business law, is now permanently 
based in the Silverdale office. Also in 
the Silverdale office is legal executive 
Teresa Heathcote. Teresa’s specialty is 
property law, particularly property sales 
and purchases, subdivisions and bank 
refinancing. She has been joined by 
Barbara Wilkins, the Silverdale team’s 
PA, and Clare Brown who provides 
office support. Simpson Western was 
established almost 30 years ago by Gary 
Simpson and Chris Western. The firm 
specialises in business and property 
law, asset protection and trusts, dispute 
resolution and litigation, employment, 
relationship property, immigration and 
lifestyle planning for seniors.

North Shore law firm Simpson 
Western opened a new office at 
Silverdale in mid-January. It is located 
on the corner of Millwater Parkway 
and Polarity Rise. Simpson Western 
now operates from three locations on 
the North Shore – Takapuna, North 
Harbour and the new Silverdale 
office. The firm’s Silverdale office is 
headed by business law partner greg 
Woodd who has lived in the area for 

commercial and contractual disputes, 
debt recovery proceedings, securities 
enforcement, insolvency litigation, and 
negligence cases. helen Brown has 
been appointed a senior associate in 
the litigation and construction teams, 
based in Wellington. Helen specialises 
in advising clients in the public and 
private sectors on a wide range of 
issues such as dispute resolution, 
administrative law and health law. In 
the construction area, Helen regularly 
advises clients on construction 
contracts, tenders and disputes, 
including adjudications under the 
Construction Contracts Act 2002 and 
in the Weathertight Homes Tribunal 
jurisdiction. Dan Bolstad, Rosemary 
Childs, Anita lee, Alice Pope, and 
lynne van have been promoted to 
associate, based in Auckland. Peter 
fernando, Sierra Sparksman, 
Ella Tait, and Erica Tromp have 
been promoted to associate, based in 
Wellington.  

Tamara liebman 
has joined Jackson 
Russell as a senior 
lawyer. Tamara spe-
cialises in a 
broad range of 
business matters 
including franchis-
ing, commercial 
agreements, intel-

lectual property and brand protection, 
buying and selling businesses and 
corporate governance and structures. 

Andrew Skelton 
is now a barrister at 
Capital Chambers, 
Wellington, 
specialising in 
civil litigation 
and arbitration, 
construction, 
property, lease and 
insurance disputes 

and disciplinary proceedings. He was 
previously a partner at Kensington 
Swan for 14 years.  Andrew is available 
for appointment as an adjudicator 
under the Construction Contracts Act 
2002 and as an arbitrator under the 
Arbitration Act 1996. He is an Associate 
of the Arbitrators’ and Mediators’ 
Institute of New Zealand.  Andrew 
has been a faculty member on the 
NZLS CLE Litigation Skills course for 
a number of years and has presented 
seminars on his areas of expertise for 
the NZLS and other organisations.

LAW FIRM NEWS

Greg Woodd Sarah Martin

Violence and deception in 
Family Court

Jalesi Nakarawa 

and ‘typologies of violence’ which, on 
the whole, plays against the interests of 
women and children.

“There is a discrepancy in what the law 
dictates the outcome should be with 
some judgments being handed down in 
the Family Court,” Mr Nakarawa says.

“These judges are fathers, mothers, 
brothers or sisters with personal 
perceptions of family relationships 
that at times sway their deliberation. 
Likewise court assessments by 
psychologists are often designed for 
courtroom expediency, employing 
language and diagnostic labelling 
that is not only misdirected and often 
damaging, but also clinically suspect.”

To complete his research, Mr Nakarawa 
will look at a number of New Zealand 
Family Court proceedings and use a 
theoretical framework to examine how 
domestic violence and deception play 
a decisive role in the outcomes. The 
results will then be compared to similar 
cases in Australia and the United 
Kingdom.

Lt

Lt
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Law student Bridget Williams, who is the new President of the Student Volunteer Army. Photo: University of Canterbury.

PEOPLE IN THE LAW

CAnTERBuRy unIvERSITy law 
student Bridget Williams has aspirations 
to work in humanitarian law and the 
20-year-old is making huge strides in 
achieving her goal.

Ms Williams is in her third year of a 
double degree in law and arts, majoring 
in Classics and Political Science and has 
also been appointed President of the 
Student Volunteer Army (SVA).

A fixation for knowing the past and 
thinking outside the square to solve 
problems led her to the study of law, as 
well as a famous political protest singer.

“I remember hearing Bob Dylan’s Story 
of a Hurricane when I was younger 
and from then on I wanted to help the 
victimised and discriminated [against]. 
Working in the realm of humanitarian 
law grants this opportunity to support 
the desolate.

“But what really attracted me to law was 
the ability to stand for those seeking 
justice,” she says.

Standing for those who seek justice
By ELLIOT SIM

Before her appointment as President of 
the SVA, Ms Williams and her boyfriend 
were the service co-ordinators for 
the Emerging Leaders Development 
Program, in which they organised a 
“Service Weekend” where over 100 
students volunteered their time at eight 
different spots around Canterbury, 
completing over 400 hours’ service.

She says the initiative as well her 
passion for helping others earned her 
the presidency.

While balancing her studies, Ms 
Williams will shoulder the responsibility 
of leading the SVA in what she believes 
is a “very exciting direction”.

 “Hopefully, gone are the days of silt 
shovelling and earthquake-related 
service projects. Now we are ready to 
get stuck into any volunteer work that 
betters the community.”

Ms Williams says a “platoon recruitment 
process” will be implemented this year 
to help mobilise and align students’ 

skills and interests to volunteering.

“For example, there are five platoons 
that contribute to all spheres of the 
community: The Green Platoon, Muscle 
Platoon, Creativity Platoon, Dish It 
Platoon and the Outreach Platoon.”

She says along with the SVA’s new 
missions it has new branding and 
uniforms, which will be revealed at the 
university’s clubs’ sign-up day.

At the event, two play houses will be on 
offer, with one being auctioned on Trade 
Me with all proceeds going to the Ronald 
McDonald House, and the other being 
donated to a deserving family.

“The goals for the year in terms of the 
SVA are to run weekly service projects 
and every semester have a large 
volunteering event.

“Ultimately, the overall goal for SVA is 
to eventually make community service 
part of the student lifestyle and to 
empower students to be the change in 
their community.” 

profILe
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cOURTS

Where there’s smoke there’s fiery litigation
By NIKKI PENDER AND PAM MCMILLAN*

A RECEnT High Court decision, 
Taylor v Manager of Auckland Prison 
[2012] NZHC 3591, which declared 
a rule banning smoking in Auckland 
Prison to be unlawful, may have 
pulled the rug out from under the 
Government’s smoke-free prison policy.  

This decision reminds lawmakers that 
rules and regulations must not only 
fall within the scope of an empowering 
act, but should also be consistent with 
other primary legislation.   It also 
serves as a warning to the Executive 
that irrespective of their merits, blanket 
bans or other curbs on freedoms will 
be vulnerable to review unless they 
have been expressly sanctioned by 
Parliament.   

Background
In June 2010 the Minister of 
Corrections announced that as from 
July 2011, all New Zealand prisons 
would be smoke-free. This policy was 
ground-breaking, with New Zealand the 
first country in the world to implement 
such a measure. 

Yet despite the novelty of the policy 
and the 12-month lead-in time, no 
legislation was considered necessary to 
give it effect.  Instead, the Corrections 
Chief Executive, relying on an 
existing power under s33(1) of the 
Corrections Act 2004 (CA), directed 
all prison managers to introduce a 

rule prohibiting smoking in all areas 
of their prisons. The purpose was “to 
implement the department’s policy 
decision that except for designated 
smoking areas outside the secure prison 
perimeter, the prison estate would be 
smoke-free from 1 July 2011”. 

A sample rule was included as part of 
the direction.  Prison managers duly 
complied, and the ban took effect 
almost immediately.   Tobacco and 
smoking-related items were then 
included in the Prohibited Items 
Schedule to the Prison Services 
Operational Manual.   

Following the Chief Executive’s edict 
on 1 June 2011, the Prison Manager 
at Auckland implemented the sample 
rule and imposed a total ban on 
smoking in Auckland Prison.  Arthur 
William Taylor, a non-smoking inmate 
at Auckland Prison, challenged the 
validity of this rule (Auckland Prison 
“Prisoner Instructions – Prison Rule 
– Auckland Prison Smoking Policy” (1 
June 2011)).  

High Court decision
Section 33(1) of the CA empowers 
the Chief Executive to “authorise the 
manager of a corrections prison to 
make rules that the manager considers 
appropriate for the management of the 
prison and for the conduct and safe 
custody of the prisoners”.  

Justice Gilbert interpreted the 
rulemaking power under s33 in light 
of the power’s purpose, which was to 
be read within the context of the CA 
as a whole as well as all other relevant 
legislation, at [10] with reference to 
Fonterra Co-operative Group Ltd 
[2007] 3 NZLR 767.  As to the latter, 
the judge included the Smoke-free 
Environments Act 1990 (SEA), the 
New Zealand Bill of Rights Act 1990 
(NZBORA) and regulations made under 
the CA, at [12].    

The SEA provides an exception in 
the case of prisons to that Act’s more 
general ban on smoking in workplaces.  
Section 6A of the SEA requires that 
prisons have written policies on 
smoking in prison cells.  The prison 
primarily relied on its policies under 
the SEA to enforce the smoking ban 
rule made under s33 of the CA.  

Justice Gilbert observed that subject 
only to the restrictions under the SEA, 
smoking was a lawful activity outside 
prisons and one to which prisoners 
had previously had access. The ban 
therefore amounted to the removal of 
a right and the curbing of a freedom, at 
[5],[6].   

Implicit in this observation was that 
putting aside any value judgement 
about the right itself (which is a 
matter for Parliament) the NZBORA 
required that the policy be more closely 
scrutinised than might otherwise have 
been the case.  

Justice Gilbert considered it significant 
that while s6A of the SEA amounts 
to a statutory directive that prison 
managers must ensure there is a 
written policy, s33 of the CA only 
enables the making of rules.  He found 
that Parliament must have intended 
that the regulation of smoking in 
prisons be done under the auspices of 
the SEA and not the CA, at [28]. 
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He went on to find the smoking ban 
to be contrary to the purpose of the 
SEA as “it [was] clear from s6A that 
Parliament intended that prisoners 
would retain the right to smoke in their 
cells”, at [22].  The ban did not in any 
event fit snugly within the scope of the 
CA and could not be reconciled with 
the exemption of tobacco from the list 
of privileges which could be subject to 
forfeiture under regulation 158(1)(h) of 
the Corrections Regulations 2005, at 
[30]. 

He said at [31]: “A rule imposing a 
blanket ban on smoking by prisoners 
in all areas of the prison does not serve 
the purpose of ensuring that custodial 
sentences are administered in a safe, 
secure, humane and effective manner. 
Nor is the ban reasonably necessary to 
ensure the maintenance of the law or 
the safety of the public, corrections staff 
and other prisoners. In my view, the 
ban falls outside the scope of the rule-
making power under s33 of the CA. It is 
inconsistent with s6A of the SEA and, at 
the time the rule was made, it was also 
inconsistent with reg 158(1)(h) of the 
Corrections Regulations 2005.”

Consequently, Justice Gilbert ruled that 
s33 did not empower prison managers 

to ban smoking in prisons and the rule 
was invalid. 

The judge went on to hold that even 
if the prison manager had been 
empowered under s33, he had fettered 
his discretion by simply following the 
Chief Executive’s direction to make a 
predetermined rule, at [33].   

Finally, he refused the prison manager’s 
request to defer the granting of relief 
for six months, finding no reason to 
prolong a policy which unlawfully 
restricted the rights of over 600 
prisoners held in Auckland Prison 
alone, at [38].  

Not the end of the story
Corrections Minister Anne Tolley 
responded publicly to the decision, 
saying: “The smoking ban in prisons 
has been a great success and there is 
no way we are backing away from it. 
Prisons are safer and healthier places 
for staff and offenders, and if we need 
to change the law to maintain this 
then that is what we will do” (Andrew 
Koubaridis, “Prison smokes ban rules 
unlawful” (The NZ Herald, 24 Dec 
2012)).

The decision has not so far led to a 

cessation of the smoking ban.  The 
Corrections Amendment Regulations 
2012 (which were promulgated after 
the hearing of this case but before the 
decision) declare tobacco and smoking-
related equipment to be unauthorised 
items and remove tobacco from the list 
of exempted privileges under reg 158(1)
(h).  

For his part, Mr Taylor hasn’t given up 
the fight. He will test the validity of the 
new regulations in a hearing scheduled 
for February 2013 before Justice 
Courtenay (Ian Steward “Taylor back in 
court over tobacco ban” (Stuff website, 
17 January 2013)). 

If Justice Courtenay sides with Justice 
Gilbert as to the scope of the CA and 
the primacy of SEA on this issue, these 
regulations may well suffer the same 
fate as the original rule.  In that case, 
Corrections will need to do what it 
perhaps should have done in the first 
place: persuade Parliament to sanction 
the policy through legislative change.

Watch this space. 

*Nikki Pender is a consultant and Pam 
McMillan is a senior solicitor at Franks 
& Ogilvie, a Wellington public and 
commercial law firm. 

The Department of Corrections has 
provided LawTalk the following article, 
aimed at assisting lawyers who visit 
their clients in prison.

ThE CoRRECTIonS ACT 2004 
defines lawyers visiting clients in prison 
as visitors. They are therefore subject to 
the same statutory rules as anyone else 
visiting a prison. 

While most lawyers visiting prisons are 
well behaved, there are also instances 
of lawyers refusing to be searched, 
being rude to prison staff, and bringing 
contraband such as alcohol onto prison 
grounds.  

Unauthorised items in a prison can 
place staff, members of the public and 
prisoners at risk.  Cell phones and 
drugs are obvious items prisoners like 
to get hold of, but even items which 
might seem innocuous can be used for 
nefarious purposes by prisoners.  

Searching of visitors is a big part of 
keeping unauthorised items out of 
prisons. 

Section 99 of the Corrections Act allows 
for scanner searches to be conducted on 
people entering a prison or visiting with 
a prisoner, for the purpose of detecting 
unauthorised items.  A scanner search 
uses an electronic device designed to 
identify unauthorised items. 

If there are reasonable grounds 
to suspect the person has an 
unauthorised item, a pat down search 
can be conducted with that person’s 
permission.  If permission to search 
is refused, the person can be refused 
access to the prison, or be directed 
to leave the prison if they are there 
already.

With this in mind, lawyers should not 
be offended if they are asked to submit 
to a search before entering a prison to 
visit a client.  Every person entering 
a prison can be subject to a search, 
whether they are a corrections officer or 
members of the Parole Board, Visiting 
Justices, prison volunteer, the Chief 
Executive, and yes, even a prisoner’s 
lawyer.

Lawyers have the right under s74 of the 

Corrections Act to meet with a client 
who is a prisoner.  

However the visit must be at a time 
agreed by the prison manager (or their 
delegate). Despite this, there have 
been instances of lawyers with no prior 
arrangement turning up at a prison 
and demanding to see their clients 
immediately.  

Some prisoners have structured days 
and may be at work or in education or 
rehabilitative programmes, and pulling 
the prisoner from this activity for an 
unplanned meeting can be disruptive. 
It’s much easier for the staff and the 
prisoner if they know ahead of time that 
a meeting has been arranged.

Corrections officers are committed 
to providing a safe environment for 
visitors, staff and prisoners at a prison.  
If they ask to search you, tell you that 
something in your car or on your 
person is an unauthorised item, or ask 
you to make an appointment to see 
your client, understand that they are 
doing their job and trying to ensure the 
safety of those in prison. 

Lawyers in prison

Lt



1 6 L AW TALK 812 / 15 FEBRUARY 2013

LAND ON 
cOmPETITION LAW

Commerce Commission settlement of Credit SaILS case

By JOHN LAND*

on 18 DECEmBER 2012, the Commerce Commission 
announced that it had reached a settlement with certain 
companies under which the companies had agreed to create a 
settlement fund of $6 million to be distributed to investors who 
lost money when Credit SaILS failed in 2008.1 

The settlement is an interesting example of how companies 
may be able to negotiate the resolution of investigations by the 
commission in a way that minimises the risk of claims by other 
persons who have suffered loss. 

It is also an early example of the resolution of a claim over 
which both the commission and the Financial Markets 
Authority (FMA) had jurisdiction. The overlap of jurisdiction 
between the commission and the FMA is worthy of futher 
1 http://www.comcom.govt.nz/fair-trading-media-releases/detail/2012/commerce-commission-
secures-60m-for-investors-in-failed-credit-sails-product

consideration given the proposed increased powers and 
responsibility given to the FMA under the Financial Markets 
Conduct Bill 2011.

Credit SaILS was an investment product called Credit Saleable 
Index Linked Securities. It was issued by Credit Sail Ltd in 2006 
and was put together by a subsidiary of Credit Agricole and 
managed in New Zealand by sharebroker Forsyth Barr. The key 
selling points of Credit SaILS were AA rated capital protection 
and a high interest rate of 8.5%.2 

Investors originally invested $91.5 million in Credit SaILS from 
2006 onwards.  The issue price was $1 per note. The minimum 
investment was $5,000. There were more than 3,000 investors.  

Credit SaILS was a debt security involving an investment in 
separate securities called Momentum Notes which acted as the 
collateral for Credit SaILS.  The performance of Credit SaILS 
was therefore dependent on the performance of the Momentum 
Notes.  

Losses from certain credit events occurring in late 2008 
and early 2009 (including the demise of certain companies 
including Lehman Bros and US Phone Directory Group, Idearc) 
resulted in the full amount of the Momentum Notes investment 
being lost. Accordingly, in May 2009, Credit Sail Ltd made a 
public announcement to the effect that the likely value for every 
1,000 Credit SaILS held (with an original issue price of $1,000) 
was NZ$11.66 plus interest.

The Commerce Commission alleged that Credit SaILS had been 
marketed and sold in a way likely to have breached the Fair 
Trading Act 1986.  

The commission alleged that representations that Credit SaILS 
were “capital protected” and that the only investor risk related 
to interest payments and not capital, were misleading and 
deceptive. The commission also alleged that Credit SaILS were 
marketed to the average investor but that the product was, in 
fact, highly complex and unsuitable for the average investor.  

Under the Fair Trading Act, the commission can bring criminal 
proceedings under s40. The maximum penalty per offence is 
$200,000 for companies and $60,000 for individuals. 

Further, under s43 of the Act, if any person has suffered loss 
due to a breach of the Act, then the court can make various 
orders including orders for compensation or to return money 
or property. Proceedings under s43 need not be brought by the 
parties suffering loss and so can be brought by the commission.

As a consequence of the commission’s investigation, certain 
companies involved with Credit SaILS, including Forsyth Barr 
and subsidiaries of Credit Agricole, have agreed to provide a 

2 Relief and Anger from Credit Sails investors, Stuff.co.nz, 18 December 2012
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settlement fund of $60 million to be distributed to investors.3

The commission has, in return, agreed not to bring or encourage 
any civil or criminal legal proceeding in relation to Credit SaILS. 
The settlement is in full and final settlement of any claims by 
the commission against any party, including against persons 
who are not parties to the settlement agreement.4 

Under the settlement, each investor will receive an offer in 
respect of their investment which, according to the commission, 
would see investors receive approximately 85% of their 
investment back.  Investors will then have a choice.  They can 
accept the offer and give up any claims that they may have 
relating to their lost investment. Alternatively, they can reject 
the offer and pursue any claims that they have.

The companies contributing to the settlement fund have not 
made any acceptance of legal responsibility.  

Accordingly, unlike the position with many Commerce 
Commission settlements, innocent parties will not be able 
to point to admissions of liability in the settlement as the 
basis of a civil claim for loss. To the contrary, the settlement 
agreement specifically provides that the companies contributing 
to the settlement do not admit liability and includes an 
acknowledgment by the commission that the companies “do not 
accept that proceedings against them would succeed, or that any 
compensation would be payable at law”.5

 Parties considering bringing a claim for loss will also need 
to be aware of the limitation provision in s43(5) of the Fair 
Trading Act. This provides that a claim for compensation must 
be brought within three years of the date on which the loss or 
damage, or the likelihood of loss or damage, was discovered or 
ought reasonably to have been discovered.  

I would expect that any defendant in a claim for compensation 
would argue that the likelihood of loss or damage was 
discovered no later than May 2009 when Credit Sails Ltd 
advised the market of the likely value of the Credit SaILS notes.  

Under s34 of the Financial Markets Authority Act 2011, the 
FMA also has the power to initiate civil actions on behalf of 
investors.   

The FMA’s enforcement policy calls s34 a significant new 
power.  It says that the FMA will use the power in a priority area 
such as a case that involves risk of serious harm to the market, 
significant loss (or the risk of significant loss), a large number of 
investors, high product risk, particular investor vulnerability or 
a case involving predatory, prevalent or increasing patterns of 
misconduct.6 It would certainly have been open to the FMA to 
use the s34 power in relation to Credit SaILS.

The Commerce Commission, in a media release, advised that its 
investigation included liaison with the FMA.  The commission 
reported that the FMA was aware of the commission settlement 
and had agreed not to take action against the companies in 
question.7 

The FMA has entered into its own settlement with the 
companies.8 The FMA has agreed not to take any criminal or 
civil action against the companies or against any other party in 
relation to the offer or allotment of Credit SaILS.9

3 http://www.comcom.govt.nz/assets/Uploads/Settlement-Agreement-Commerce-Commission-
investigation-into-Credit-Saleable-Index-Linked-Securities-Credit-SaILS.pdf (Commerce Commission 
settlement agreement)
4 Commerce Commission settlement agreement, clauses 74 and 76.
5 Commerce Commission settlement agreement, clause 25.
6 http://www.fma.govt.nz/laws-we-enforce/enforcement/fma-enforcement-policy/
7 http://www.comcom.govt.nz/fair-trading-media-releases/detail/2012/commerce-commission-
secures-60m-for-investors-in-failed-credit-sails-product
8 https://www.fma.govt.nz/media/1341548/fma_settlement_agreement_with_the_companies_in_
respect_of_credit_sails.pdf (FMA settlement agreement)
9 Clause 6 of FMA settlement agreement

In the future, a case like Credit SaILS would need to be 
approached by the Commerce Commission having regard to 
the provisions of the Financial Markets Conduct Bill 2011. That 
Bill, as reported back by the Commerce Select Committee in 
September 2012, includes as Part 2 Fair Dealing Provisions 
(misleading and deceptive conduct and false and misleading 
representations). The Explanatory Note to the Bill states that it 
is intended that conduct regulated by the Bill would normally 
be dealt with under the Bill by the FMA, rather than by the 
commission under the Fair Trading Act.

In relation to the Fair Dealing provisions, the FMA is given 
primary responsibility to apply for pecuniary penalty orders 
against persons in breach.  The Commerce Commission can also 
apply for a pecuniary penalty order with the FMA’s consent.10  

A pecuniary penalty order can be made against a person who 
has contravened or been involved in a contravention of the Fair 
Dealing provisions.  The maximum pecuniary penalty is the 
greatest of:

(a) the consideration for the transaction that constituted the 
contravention (if any);

(b) if it can be readily ascertained, three times the amount 
of the gain made, or the loss avoided, by the person who 
contravened the civil liability provision;

(c) $1 million in the case of a contravention or involvement in 
a contravention by an individual, or $5 million in any other 
case.11 

These pecuniary penalty maximums are substantially greater 
than the maximum fines currently provided for in the Fair 
Trading Act. 

The Law Commission has recently reported on an increasing 
legislative trend towards the use of substantial civil pecuniary 
penalties which can be imposed in civil proceedings on the 
civil burden of proof in place of what are often more modest 
fines which can be imposed in criminal proceedings beyond 
reasonable doubt.12

10 See clauses 467 and 487A of the Bill.
11 Financial Markets Conduct Bill 2011, clause 473.
12 Law Commission, Civil Pecuniary Penalties, Issues Paper 30, November 2012 available at http://
www.lawcom.govt.nz/sites/default/files/publications/2012/11/nzlc-ip33-civilpen-web.pdf. 
Submissions on the Law Commission Issues Paper are due by 15 February 2013.
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Changes to trust account certification reporting process

By Jeremy F Kennerley, Financial assurance Manager

Clause 477 of the Financial Markets Conduct Bill also allows 
the FMA or any other person to apply to the court for a 
compensatory order.  The court can make a compensatory order 
if the court is satisfied there is a contravention of a civil liability 
provision and a person has suffered loss or damage because of 
the contravention.  There is an overlap here with the ability to 
seek compensation orders under s43 of the Fair Trading Act.

Under the Financial Markets Conduct Bill, pecuniary penalties 
and compensatory orders can be made not just against a person 
or company who has contravened a civil liability provision but 
also against a person who is “involved” in such a contravention.

Clause 509 of the Bill provides the test for when a person is 
“involved” in a contravention.  The formulation used is very 
similar to the formulation for accessorial liability used in other 
legislation, including s43 of the Fair Trading Act allowing for 
compensation orders under that Act, and various provisions 
of the Commerce Act providing for awards of damages or 

Inspectors’ BrIefcase

pecuniary penalties.13 

The Financial Markets Conduct Bill, when passed, will 
significantly increase the potential liability of people involved 
in alleged misleading conduct in connection with the marketing 
of an investment product. The Credit SaILs settlement provides 
a useful example of how people with such potential liablity 
might negotiate a resolution with the FMA and Commerce 
Commission having regard to the risks of action by those 
regulators or by investors under the Fair Trading Act or the 
proposed Financial Markets Conduct Act.

*John Land is a senior competition law specialist and commercial 
litigation barrister at Bankside Chambers in Auckland. He was 
formerly a partner of Kensington Swan for 20 years. He can be 
contacted on 09 379 1513 or at john.land@bankside.co.nz.

13 See ss 80(1) and 83(1) in relation to civil pecuniary penalties under the Commerce Act and ss 82(1) 
and 84A(1) in relation to damages under the Commerce Act.  The leading Commerce Act accessory 
liability case is New Zealand Bus Ltd v Commerce Commission [2008] 3 NZLR 433 (CA)

ThE lAWyERS and Conveyancers 
Act (Trust Account) Regulations 2008 
were an integral part of the 2008 
legislation which made major reforms 
to regulation of the legal profession.  
These regulations specify clear and 
precise rules for lawyers operating trust 
accounts and in doing so provide for 
greater protection of the public.

One key part of the Law Society’s 
regulatory oversight of practitioners’ 
trust accounts is the requirement in 
regulation 17 for periodic reporting on 
both a monthly and quarterly basis.  

The Law Society is pleased to advise 
that it’s now implementing a change 
which will greatly improve the reporting 
process for these monthly and quarterly 
trust account certificates. The change 
will be effective from 1 March 2013.

New process
From 1 March this year, a firm’s 
nominated Trust Account Supervisor 
must file monthly and quarterly trust 
account certificates online, using their 
personal Lawyer Login.  Faxed or posted 
certification will no longer be accepted.

All certificates submitted must still 
meet the current monthly 10th working 
day deadline, with the exception of 
December (15 working days). The 
current method of filing certificates 
online, using a separate alphanumeric 

code and password through the 
“Monthly Certificate” login, will not 
operate from 1 March.

In submitting the certificates online 
it will be necessary for lawyers to use 
their own unique six digit code and 
an accompanying password when 
logging into the www.lawsociety.
org.nz website at the “lawyer login” 
option.  Each practitioner’s unique six 
digit code is shown on their annual 
practising certificate and on their weekly 
LawPoints e-newsletter.  A password 
would have been initialised when the 
login was first used by practitioners. 
Anyone forgetting their password can 
simply click the “I have forgotten my 
password” menu on the login screen to 
reset a fresh one.

The new process will take effect as 
follows:

•	 Monthly certificate – February 2013, 
due by Thursday 14 March 2013; and

•	 Quarterly (and monthly) certification 
– March 2013, due by Monday 15 
April 2013.

The Law Society individually emailed all 
Trust Account Supervisors last month 
notifying them of the changes, together 
with copies of the relevant user guides. 
The Law Society national office Registry 
team will assist practitioners with any 
queries.

Why change?
The Law Society has been evaluating for 
some time the efficiency and security 
considerations of the present manual 
system and the consequent implications 
of any changes to an online-based 
approach.

The move to an online system is clearly 
justified and the advantages outweigh 
any disadvantages.  Most importantly, 
the change to an online basis will help 
mitigate the potential risk of mail delays 
and of facsimile data transmission 
errors. In turn it will also help reduce 
the turnaround time for the review of 
any certification submitted.

As well, it is believed that the new 
process will assist with simplifying 
member usage, as only one “lawyer 
login” ID (six digit code) and password 
will be required.  The new system will 
also facilitate better online storage 
and subsequent ease of retrieval of 
any certified information.  The Law 
Society also benefits as the new process 
will result in time and cost savings in 
administration. 

It is expected that the vast majority of 
lawyers filing their certificates online will 
find the new process very straightforward.  
Anyone with further questions, or 
requiring any assistance please contact 
Lucy Wesley on lucy.wesley@lawsociety.
org.nz or 04 463 2974. Lt

From page 17
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WHAT’S 
NEW?

PRIvATE AnD PuBlIC SECToR organisations are 
failing to secure valuable information, according to a non-
profit company which represents information technology 
professionals.

In2securITy was established last year by British immigrants 
Adam and Laura Bell, who both work in the IT industry.

Ms Bell, the director of in2securITy, says New Zealand 
organisations lack the maturity, governance and technical 
excellence that modern systems require.

“As the pace of technological innovation increases, the 
complexity and quantity of these challenges will only increase.

“As a result, New Zealand needs to seize this opportunity to 
modernise its approach to the recruitment, retention and 
professionalisation of its information security industry – an 
industry that will be tasked with protecting our systems and 
sensitive information for years to come.”   

The company has created the New Zealand Information 
Security Workforce Development Strategy, which outlines the 
issues faced by Kiwi organisations when addressing security 
issues as well as the threat of failing to act on them.

The strategy suggests local businesses and organisations have 
a false sense of security due to geographic position and that 
“recent events have highlighted issues with many aspects of 
security within New Zealand organisations”. 

New Zealand information security strategy
These include the lack of systems monitoring and operational 
security to detect and prevent breaches, immature 
understanding of and approach to the acceptance of risk, poor 
integration of security design and testing into the systems 
development and maintenance lifecycles, insufficient incident 
response planning and integration of incident response 
procedures across the entire organisation. 

The poor level of awareness of information security 
fundamentals across New Zealand media is also an issue, 
according to the document. 

“The reputational damage from such compromises can have 
a lasting effect on an organisation and any third parties 
it is associated with, a result that is compounded further 
by kneejerk, unplanned public statements and incident 
response”.

The national strategy consists of a set of proposed initiatives 
designed to alleviate such issues and make New Zealand a 
leader in IT security.

The initiatives include dedicated security education and 
project spaces, a national security apprenticeship scheme, a 
security training and development fund, a national schools 
integration programme, a university integration programme, 
a national security awareness programme, a New Zealand 
Computer Emergency Response Team (CERT), and an 
information security workforce development board.

The company has presented the strategy to the National 
Cyber Policy Office (NCPO), selected MPs and Government 
departments.

Ms Bell says the company is working hard to increase 
awareness about the strategy to spark debate about 
Government funding, as well as trying to secure sponsorship 
from companies within the IT industry.
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ThE ConCluDIng paragraph of my 
December 2011 article asked for letters, 
a book, chocolate, hand sanitiser, 
seeds, dry spices or yogurt powder to 
be sent to me in Bougainville. I would 
like to sincerely thank the Wellington 
law firms and individual lawyers 
throughout New Zealand who did this. 
Even though one package took four 
months to arrive, you cannot believe 
the surprise and pleasure of receiving 
parcels, foodstuff and news from home.

Assignment and outcomes
There were three key areas of legal 
work with my assignment objectives. 
Firstly, analysis, advice and drafting 
of organic Bougainville laws regarding 

Still black and back from Bougainville
Donna Llewell with officers of the ABG Division of Lands and Physical Planning on field trip in Bougainville.

In December 2011, LawTalk ran an article Black and Beautiful in Bougainville where Donna Llewell explained her work and lifestyle 
as a volunteer advising the Autonomous Region of Bougainville Government (ABG) on land and customary law issues. Donna has 
returned to New Zealand and completes the story with reflections on what she actually achieved with her legal work, her life and 
departure from a post-conflict region aiming for independence from Papua New Guinea (PNG), and the opportunity for voluntary 
legal assistance for our Pacific neighbours.

land and physical planning to be 
consistent with the 2004 Bougainville 
Constitution and which appropriately 
recognised customary law, traditional 
authority and practice. Secondly, to 
provide advice to an ABG strategic task 
team in developing a land policy for 
Bougainville. Lastly, to work alongside 
the ABG Division of Land and Physical 
Planning staff to build their capacity in 
advising customary landowners on their 
legal rights in relation to land ownership 
and development.

A key outcome was completion of 
advice for enactment of a Bougainville 
law for a physical planning regime 
(their equivalent of NZ’s Resource 
Management Act 1991) for the urban 

and state land in Bougainville. This work 
required engagement with a number 
of ABG divisions whose portfolios 
were impacted by physical planning 
issues, landowners, the community 
and other key stakeholders. I prepared 
and presented a policy submission 
alongside the ABG Minister of Natural 
Resources to the Bougainville Executive 
Council (ABG’s Cabinet). The executive 
council authorised my division to give 
formal drafting instructions for physical 
planning legislation to the ABG Principal 
Legal Officer.  

This work was unique and was the first 
time ever for the executive arm of the 
ABG to advance formal drawdown of 
functions, powers and legal jurisdiction 

pro Bono
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Donna Llewell with local kids in front of her house.

for Bougainville from PNG. The 
Executive Council’s meetings, chaired by 
the President of Bougainville, Chief John 
Momis, involved 12 ABG ministers. I was 
very impressed with the preparedness, 
debate, calibre of questions and 
consideration the council had to 
undergo in deciding how to modify PNG 
national law to better suit Bougainville’s 
needs, circumstances and administrative 
capacity. As well, my analysis and policy 
submission set the precedent and way 
forward for Bougainville to continue in 
the many other areas of governmental 
responsibility for drawdown of 
jurisdiction, functions and powers from 
PNG in order to give real and practical 
effect to the autonomous arrangements 
contemplated under the PNG and 
Bougainville Constitutions.

Another key outcome was the 
completion of a draft Bougainville 
land policy. This was the accumulation 
of many years of consultative work 
undertaken by the ABG and other NZ 
volunteer advisors before me. The 
draft policy covers four key areas: 
the administration of state land; the 
management and development of 

custom land; land dispute settlements; 
and environmental integrity. The draft 
policy is now being widely distributed 
for comment. Developing a robust 
policy and legal framework for land 
is vital for Bougainville where 97% of 
land is collectively and customarily 
owned. In my view, land is the central 
key to ongoing peace and security in 
Bougainville, as well as for its future 
sustainable economic development. An 
interesting aspect of doing this work 
was the realisation half way through 
that I was doing something I had never 
done. By this I mean I was writing 
policy where the majority of my legal 
experience has been writing law to give 
effect to and/or implementing a policy. 
It demonstrated to me the adaptability 
of one’s skills to get the best outcome 

in circumstances where there were no 
suitably qualified or experienced ABG 
policy people to do the job.

Overall, I ranked my assignment with 
a 75% success and achievement rate. 
Unfortunately, I was unable to assist as 
much as I had hoped with building the 
capacity of my division’s customary land 
officers. This was because they tended 
to use me only as the ambulance at the 
bottom of the cliff when things had 
gone wrong. These officers were men in 
advance of my age, so there may have 
been a bit of the Melanesian cultural 
values at play. 

As well, during the last three months 
of my assignment I was captured by 
other ABG divisions to provide legal 
advice. I was extremely privileged 

•	 Family Matters
•	 Employment Law

Level 1, Landmark House
187 Queen Street, Auckland

www.jeremysutton.co.nz

I welcome instructions in these areas:

Jeremy@jeremysutton.co.nz
3rd Floor, Parkview Tower
28 Davies Ave, Manukau 2241   
Tel (09) 263 6953 - mob 021 369 488

and

•	 Civil Litigation 
•	 Disciplinary Tribunals
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to work closely with the President of 
Bougainville and provided him with 
independent advice and legal review on 
a number of constitutional issues and 
political negotiations. I recall the day 
when I felt the true leadership qualities 
of Chief John Momis. We were together 
discussing the pros and cons of a draft 
Memorandum of Understanding for a 
potential foreign investment deal for 
Bougainville. The draft contained an 
exclusitivity clause (in favour of the 
investor). The President accepted my 
view that that was inappropriate and 
in return gave me a very passionate “I 
have a dream” type speech about his 
vision for Bougainville. It was a very 
inspiring and awesome day and made 
me feel proud to be contributing in 
some small way towards his dreams for 
the people and potential nationhood of 
Bougainville.

Departure from paradise
Living in a place like Bougainville is 
not easy. It is isolated and expensive 
to get to so I had no family or friends 
take an adventure to visit me. The 
infrastructure and telecommunications 
are weak and coping with days (and 
sometimes weeks) without power and 
water shortages can be a challenge. 
It was amusing how the subject of 
“food” comes to occupy the minds 
of volunteers as we experimented, 
adapting local foods to flamboyant 
recipes. The stampede to get to the 
store when the freight boat arrived 
was also a big event because the boat 
could be bringing luxuries like eggs, 
cheese, chocolate or hopefully red meat. 
The combination of intense tropical 
heat and humidity, organic local food, 
limited western foods and commodities 
resulted in my return to New Zealand 
12kg lighter than when I had arrived! 
Without the distraction of television 
I read over 50 books and was very 
successful in maintaining my health 
and fitness with regular cycling, jogging 
and ocean swimming.

The land mass of Bougainville is about 
the size of Northland. I was fortunate 
in my last six months to explore other 
places in Bougainville. Taking four 
hours’ drive in a 4X4 vehicle packed 
with people and chickens over a coral 
potholed road (but with newly opened 
bridges built with Japanese aid and 
skills) I spent a few weekends in 
Arawa, including a visit to the derelict 
Panguna Mine site. After approval of 
and small payment to the ex-combatant 
group manning a roadblock with guns, 
I also travelled to the very south to 
Buin and from the coast could see the 

Solomon Islands in the distance. My 
trips confirmed my impressions of 
Bougainville as a pristine, untouched 
landscape.

My last month coincided with the PNG 
general election. From my perspective 
it was a chaotic few weeks and alarming 
that my colleagues would travel hours 
or days by boat back to their home 
village to exercise their democratic 
right to vote, only to discover their 
enrolment had not been processed and 
they were unable to vote. The election 
period also meant I had to be more 
disciplined about my safety. Tensions 
were high and local disputes saw 
Saturday night shootings for a couple of 
weeks in a row. So much for a weapons-
free Bougainville. 

Departing Bougainville was emotional. 
My village friends had gone out of their 
way to present me with baskets, mats 
and other local crafts. The feeling of 
completing my work but knowing that 
there was still so much more to be done 
for Bougainville was hard to reconcile. 
I gifted my bicycle, spear gun, clothes, 
kitchen and other personal things to my 
local friends who were all so grateful 
to have a piece to remember me. As 
the plane taxied off the runway on my 
final morning, the tears were flowing. 
I remember feeling so proud of the 
determination of the Bougainville 
people who, having survived a decade 
of civil war, do not ever want to return 
to that state of affairs.

I am grateful for my Bougainville 
experience, on both a professional 
and personal level. You cope with the 
hardships by reminding yourself that 
it is only for a short space in time. It is 
humbling to see and experience how 
people less fortunate cope and live. It 
is also character building to live simply 
and self-sustainably. When people 
ask me what was the most important 
thing I learnt, I say “resilience” and 
“community”.

Opportunity 
Some of my colleagues thought I 
was completely mad to give up the 
security of my Crown Law Office desk 
and lifestyle to work in Bougainville, 
especially given post-conflict, safety 
risks, malaria and working for free. To 
be honest, I look at volunteering as a 
complete package and the experience 
of living and working in third-world 
conditions has a value that far exceeds 
a year’s salary. If done properly, then 
the theory is that it should be fiscally 
neutral in terms of preparation, living 
and working in-country, insurance, 

support and logistics from New 
Zealand, getting out-country and 
resettlement.

It provides an opportunity that 
strengthens your character and exposes 
you to legal issues and complexities you 
would never come across in the safety 
of New Zealand. Provided volunteering 
is done mid to late career, then I don’t 
think it will have any major negative 
impact on your legal career. In fact it 
can enhance your career options having 
worked in a cross-cultural context 
with sometimes difficult legal issues, 
conditions and lacking resources.

New Zealand’s foreign aid and 
development priorities are under 
constant review and pressure. 
Volunteer Services Abroad NZ has 
completely overhauled volunteer 
efforts, withdrawing from its work in 
Africa and Asia at present (although 
there are other opportunities for 
assistance in those regions). The 
focus is now working with our Pacific 
neighbours. We have a number of legal 
volunteers working in the Solomon 
Islands. Volunteer assignments are 
moving from the traditional educational 
or health sectors into assignments 
with vocational and professional 
industry, such as management, law 
and good governance support. Last 
year, our Government announced the 
desire to encourage short-term and 
project-based type volunteering so that 
every New Zealander may have the 
rewarding experience of volunteering. I 
believe this approach could open more 
opportunity for lawyers to become 
involved in legal-related projects of 
shorter duration.

Most of all, it is an incredible 
experience to be an ambassador of 
Aotearoa. I have been amazed and 
proud to represent New Zealand in the 
Pacific region and to feel first-hand 
the warmth and respect of Pacific 
peoples for our Kiwi ingenuity, spirit 
and reputation. A great compliment I 
received many times in Bougainville 
was that compared with other nations 
involved in aid and development 
work – “Kiwi’s emi save gudpala 
tru olsem slep klostu na save gud 
long wey ol blackpala” (Kiwi people 
understand well and relate to the ways 
of indigenous peoples).

For more information on volunteering, 
check out VSA’s website www.vsa.
org.nz. If you would like to discuss 
any aspect of this article with Donna, 
contact her on 027 890 9415. Lt

PRO BONO
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The new year – Time to understand your PI policy?
By DAMIAN SCHADE*

PROFESSIONAL 
INDEmNITy

AS ThE SummER 
fADES AWAy, 
barbeques and holidays 
become distant 
memories, replaced by 
new thoughts about the 
working year ahead and 
what excitement it will 
bring. 

One of the first points on the top of your 
working to do list for 2013 should be 
to understand and review the coverage 
provided by your firm’s professional 
indemnity insurance policy. 

It is often very easy to let this policy roll 
over year after year without giving it the 
due care and attention that it deserves.  
The devil is in the detail with this 
insurance and you only realise the true 
value of the policy when it is time for a 
claim to be paid. 

You need to make sure you understand 
what you are covered for but more 
importantly what you are not covered 
for so that you are fully informed.

Contrary to the belief of some 
practitioners, your professional 
indemnity insurance policy does not 
cover you for every possible claim 
or circumstance. The policy is finite 
in scope and does not respond to all 
eventualities. As we transition into 2013 
there is a particular aspect of coverage I 
would like you to consider with respect 
to the above comments. 

What does your firm’s policy say about 
undertaking work for family members 
or related parties? What about 
companies that you have a financial 
interest in? Is this cover included, 
excluded or watered down?

You need to tread very carefully when 
you are providing advice to family 
members, related parties or to anyone 
else that you have a relationship and/or 
financial interest with/in. 

Generally you will need an 
independent/unrelated staff member 
to perform or sign off any work you 
do for a related party otherwise, in the 
event of a claim, you will likely have no 
coverage. 

Our advice is to exercise the utmost 
caution when agreeing to act for a 
family member or related party with 
which you have a financial or beneficial 
interest. It may seem straightforward, 
but the water can get decidedly muddy 
if any problems arise and you would not 
want to leave yourself in the position of 
being uninsured.

Make sure you read and understand 
your policy wording so that you are 
clear where indemnity is provided or 
when it is excluded. 

Some policies specifically exclude this 

related party/family work whereas 
some will include it with a sign-off and 
others may fit somewhere in between 
with the various associated clauses.

Do not be afraid to ask questions of 
your insurance broker, as that is what 
they are there for! Make sure that 
2013 is the year you become more 
comfortable in understanding your 
professional indemnity insurance 
policy and how it may respond in the 
event of a professional indemnity claim. 

*Damian Schade is principal, 
assistant Vice-President and solicitors 
practice leader at Marsh. Damian 
advises professional firms on all areas 
of risk management and liability 
insurance. damian.schade@marsh.
com. 

SAVE THE DATE!

NAPIER WAR MEMORIAL 
CONFERENCE CENTRE

16+17 MAY 2013



2 4 L AW TALK 812 / 15 FEBRUARY 2013

BRANcH  
NEWS

a u c K l a nD

M a n aWaT u

Peter Goodman retires
After more than five decades practising 
in Palmerston North solicitor Peter 
Goodman has retired. 

Mr Goodman served for many years 
on the former Manawatu District Law 
Society Council and then later as a 
member of the Manawatu District Law 
Practitioners Disciplinary Tribunal.

Mr Goodman came to Palmerston 
North in the mid-1960s, joining the 
firm of Fitzherbert Abraham and 
becoming the senior partner on the 
retirement of Martin Van Hale.  

Fitzherbert Abraham merged with 
Rowe McBride and became Fitzherbert 
Rowe. Mr Goodman retired as a partner 
of the firm and joined in partnership 
with Mark Wadham. The two formed 
the firm Wadham Goodman.

For many years he was a member of 
the committee of the Manawatu Club 
Inc, established in 1884, and made very 
valuable contributions to the club’s 
guidance, management and ongoing 
success.

Mr Goodman is an avid skier and is 

Peter Goodman

seen frequently on the slopes of Mt 
Ruapehu. He has recently taken an 
interest in fine wine and is a highly 
regarded member of a wine tasting 
club.

In recent times, he has stepped into the 
golfing arena and given his past record 
he is expected to excel in that sport.

Young lawyers ahoy!
Auckland Young Lawyers set sail 
aboard the Tiri Kat to kick-start 2013.

The College of Law generously 
sponsored the three-hour boat cruise 
attended by about 100 young lawyers.

Auckland turned on a perfect summer 
night, and it was a great way to 
commence Anniversary Weekend. 

Back on dry land the Young Lawyers 
congregated at No 1 High Street (a great 
local). 

Auckland lawyers Mitch Singh and Roshni Kaur 
enjoy a cruise on the Auckland harbour. 

Deborah Marshall – 
swearing in as coroner
Law Society executive director 
Christine Grice spoke at the swearing 
in of Deborah Marshall as coroner. The 
ceremony was held in a special sitting 
of the Auckland Coroners Court on 25 
January.

Wallace Bain (coroner), Gordon Matenga (coroner), Deborah Marshall, Mike Heron (Solicitor-General) and Chris-
tine Grice (New Zealand Law Society Executive Director) at the swearing in of Deborah Marshall as coroner.

Ms Grice described Ms Marshall’s 
career as “stellar”. 

Ms Marshall had “extensive experience” 
appearing before various tribunals and 
courts, including the coroner’s court, so 
people have had “a unique opportunity 
to consider what is to be your future 
role as a coroner,” Ms Grice said.
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Career planning 
workshop
A practical workshop entitled Making 
your career work for you was held by 
the Wellington branch Women-in-Law 
Committee at DLA Phillips Fox on 7 
February. 

Professional career planning 
consultants and recruitment advisors 
offered valuable information and 
answered questions. 

Last Resort
The annual Last Resort golf tournament 
will be held at the Masterton Golf Club, 
Manuka Street, on 12 April.

The format of the competition is 
stableford. Numbers permitting, there 
will also be an ambrose competition for 
the more casual golfer.

Tee off is at 12:15pm, followed by 
drinks, the historical 8th hole shootout 
(don’t forget your dinner jacket) and 
dinner at the Masterton Golf Club at 
6:45pm.

Email sandy@lgwlawyers.co.nz, phone 
(06) 370 6479 to advise, giving name 
of entrant, whether or not you want 
dinner, and your choice of stableford or 
ambrose.

New Young Lawyers 
Group chair
Morgan Steele is the new chair of the 
Waikato Bay of Plenty Young Lawyers 
Group. She succeeds Katrina Hamblin, 
who is moving to Auckland from the 
Hamilton District Community Law 
Centre.

Ms Hamblin was the driving force 
behind the resurrection of the Young 
Lawyers Groups, re-establishing it after 
it had been inactive for about a year.

Ms Steele says she is excited about 
her new role as chair and intends to 
help create and develop a vision and 
philosophy related to assisting aspiring 
young lawyers.

Admitted in 2011, Ms Steele practises 
family and employment law at boutique 
Hamilton firm Niemand Peebles Hoult.

“A special thank you to the current 
committee,” she says. Anamika Singh, 
Jess Gilby-Todd, Steph Robb and 
James Hakaria “work hard during the 
year bringing together the resources, 
time and energy to make these events 
happen.”

People wanting to be on the mailing 
list for upcoming events can email 
morgan@nplaw.co.nz. The group also 

has a Facebook page where people can 
leave posts or ask questions.

Practice Managers 
Group
The Waikato Bay of Plenty Practice 
Managers Group is seeking new 
members.

Membership is for those undertaking 
the day-to-day management of a 
firm, for example practice managers, 
managing partners, sole practitioners, 
senior trust account administrators and 
legal executives.

There are three general meetings each 
year plus one IT focused meeting. 
The meetings are normally hosted 
between Tauranga, Hamilton, Rotorua 
and Matamata. The next meeting is in 
Tauranga on Tuesday 19 February.

The annual subscription is $150 and 
more information about the group 
is at http://my.lawsociety.org.
nz/branches/waikato_bay_
of_plenty/news/waikato-bop-
practice-managers-group.

Contact details are: Sharline Fitzgerald 
(chair), Sharline.fitzgerald@hobec.
co.nz, 07 571 3857; Lauren Forsyth 
(secretary), Lauren.forsyth@
gordonpilditch.co.nz, 07 343 1223.

the Law School Admission Council. If the trend continues, 
between 53,000 and 54,000 people will apply for the 2013 
school year, a 30-year low.

Child sexual abuse commission 
welcomed

The Law Council of Australia has welcomed the 
appointment of commissioners and the terms of 

reference for the Royal Commission into Institutional 
Responses to Child Sexual Abuse.

Law Council of Australia President Joseph Catanzariti 
said the council was pleased the commission chair, Justice 
Peter McClellan AM, was an experienced judge and Queens 
Counsel.

“The Law Council is pleased multiple commissioners have 
been appointed, including a commissioner of Aboriginal 
descent,” Mr Catanzariti said. 

The council also welcomed the initial setting of a reporting 
date for the end of 2015 subject to advice from commissioners 
in an interim report scheduled for 30 June 2014.

Supreme Court decisions on YouTube
Decisions of the UK Supreme Court are now being 
made available to watch on YouTube.

Summaries of appeals have, since late January, been posted 
shortly after being read out in court. A back catalogue of 25 
judgments from the last legal term, October to December 
2012, will also be made public.

Each video is a five-minute summary given by the lead Justice 
in each appeal. “The move follows the success of the court’s 
live web streaming of proceedings provided in partnership 
with Sky News,” a Supreme Court media release says.

Huge drop in law school applicants
Applicants for law schools in the United States could 
drop below 60,000 for the first time in 30 years.

As of mid-January, the number of applicants to ABA-
accredited law schools had dropped by 20% since last year, 
the National Law Journal reports. 

By 28 January, 27,891 people have applied, according to 
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Programme Presenters Content Where When
CIVIL

New High 
Court Case 
Management 
Regime

Chief High 
Court Judge 
Winkelmann
Justice Asher
Justice Fogarty
Justice Miller

This seminar is a must for anyone appearing in High Court civil fi xtures. The High Court Amendment 
Rules are due to commence in February 2013. The amendments will bring fundamental changes to the 
management of civil cases in the High Court. This seminar is aimed at equipping you with the information 
you need to know to operate effectively in this new environment.

Webinar for smaller centres.

Hamilton
Auckland
Wellington
Christchurch

25 Feb
26 Feb
27 Feb
28 Feb

18 Mar

Equitable 
Remedies

Dr Andrew Butler
Jessica Palmer

This seminar provides a useful review of the concepts and explains recent developments. The focus will 
primarily be on equitable remedies but the seminar will start with a discussion of important equitable duties 
that give rise to such remedies. It will also cover some common equitable defences.

Webinar for smaller centres.

Dunedin
Christchurch
Wellington 
Auckland

8 Apr
9 Apr
18 Apr
19 Apr

18 Apr

Advanced 
Litigation Skills

Director: 
Jan McCartney SC

Aimed at practitioners with at least 6-10 years’ litigation experience (either criminal or civil) this fi ve-day 
non-residential programme follows the same methods that have proved so successful in the basic level 
NZLS Litigation Skills Programme. The advanced course builds on the skills developed in the basic level 
programme and enables participants to work on a case that requires a mastery of many legal and factual 
issues with a heavy reliance on experts.

Wellington 9-13 Jun

COMMERICAL/COMPANY
Takeovers Code 
– an overview

Margaret Bearsley Margaret Bearsley, the Chief Executive of the Takeovers Panel, will provide a high level overview of the 
Code and will focus on corporate transactions and shareholder action or inaction that can raise Code issues. 
Your attendance will enable you to recognise situations that may mean the Takeovers Code needs to be 
factored into your advice to clients. 

19 Mar

CRIMINAL
Criminal Law 
Symposium

Chair: The Hon 
Justice Robert 
Chambers

The 2013 symposium provides a forum for judges, senior lawyers, administrators and academics to share 
ideas, challenge perspectives and seek a better regime for delivering justice in this important area. An 
update on the Evidence Act/Criminal Law; therapeutic judgments, criminalising civil wrongs and civil 
action and the popular criminal law practice session make for a stimulating day – a must for all those 
who practise or are interested in criminal law.

Wellington 22 Feb

Introduction to 
Criminal Law 
Practice

Noel Sainsbury This practical two-day workshop will cover the fundamentals of being an effective criminal lawyer. You will 
gain essential skills to enable you to advise your clients about the range of available law-based resolutions 
which may apply to them and then learn how to put those skills into practice. This workshop is important 
for all practitioners wanting to be appointed to level one of the Criminal Legal Aid list, and those recently 
appointed to level one.

Wellington
Auckland

18-19 Apr
22-23 Apr

Advanced 
Litigation Skills

see listing under Civil

EMPLOYMENT
Disiplinary 
processes – the 
thorny issues

Geoff Davenport
Shan Wilson

It is easy for employer clients to get the disciplinary process wrong. Attend this webinar to be sure that you 
are up-to-date with the more complex issues with the process and the strategies employed to deal with them. 

28 Feb

UPCOMING PROGRAMMES

Webinar

Webinar

Webinar

Webinar

Duty Solicitor Training Programme

Duty solicitors are critical to the smooth running of a District Court list. Here is a way to 
gain more of the knowledge and skills you need to join this important group. You will:
• complete pre-course reading on the key tasks of a duty solicitor
• learn about penalties, tariffs and sentencing options
• observe experienced duty solicitors (5 x ½ days)
• develop your advising skills by working through a series of realistic scenarios
• sit an open book examination
• practise and improve your advocacy skills
• make critiqued appearances as a duty solicitor at a practice court
• be observed and assessed while appearing as a duty solicitor (a full day)

Centre Intro Asssessment Practice Court

Christchurch
Timaru
Wellington
Nelson
Auckland
Gisborne
Hamilton
Tauranga
Rotorua
Dunedin
Invercargill
Wellington
Whanganui
Hawkes Bay
New Plymouth
Palmerston North
Manukau
Whangarei

8 March
1 March
22 March
22 March
12 April
12 April
19 July
19 July
19 July (noon)
2 August
2 August
16 August
9 August
16 August
16 August
16 August
13 September
13 September

5 April
5 April (in Chch)
3 May
3 May (in Wgtn)
24 May
24 May (in Akd)
23 August
23 August (in Ham)
23 August (in Ham)
6 September
6 September (in Dun)
27 September
27 September (in Wgtn)
27 September (in Wgtn)
27 September (in Wgtn)
27 September (in Wgtn)
18 October
18 October (in Mnku)

6 April
6 April (in Chch)
4 May
4 May (in Wgtn)
25 May
25 May (in Akd)
24 August
24 August (in Ham)
24 August (in Ham)
7 September
7 September (in Dun)
28 September
28 September (in Wgtn)
28 September (in Wgtn)
28 September (in Wgtn)
28 September (in Wgtn)
19 October
19 October (in Mnku)

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.



Online registration and payment can be made at 
www.lawyerseducation.co.nz
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Programme Presenters Content Where When
FAMILY

The PRA in 
the GFC – 
uncertainty in 
uncertain times

Chair: 
Margaret Casey

As with the very successful 2010 “Big Day Out” intensive, 2013 will offer a programme for senior and 
experienced practitioners that will be intellectually challenging and informative. It will focus on how legal 
advice in the sphere of family law has been affected by the Global Financial Crisis and provide a relevant 
and stimulating day out of the offi ce. 

Auckland
Wellington

20 Feb
22 Feb

Mediation for 
Lawyers - Part 
B - Family Law

Virginia Goldblatt
Denise Evans

For those with recently approved prior mediation training, including our Part A course. This programme will 
give an opportunity to practise mediation skills in the family law area and then to be assessed on them. 
Strictly limited numbers with pre-course work required.

Wellington
Auckland

1-3 Mar
12-14 Apr

PROPERTY
Unit Titles 
Intensive

Chair:
Thomas Gibbons

Lawyers specialising in advising on body corporate rules, maintenance and schemes, management contracts, 
redevelopments in common property, insurance, and the Tenancy Tribunal are advising a sector that is 
increasingly becoming more complex. Attend this Unit Titles Intensive to learn how to identify when issues 
are likely to arise under the Unit Titles Act and know how to deal with the issues.

Wellington
Auckland

29 April
30 April

The PRA in 
the GFC – 
uncertainty in 
uncertain times

see listing under Family

GENERAL
Ethics – 
Framing Costs & 
Managing Client 
Expectations 

Duncan Webb Managing the presentation of costs information is key to maintaining a good relationship with your client. 
Duncan Web will discuss approaches you can benefi t from, and pitfalls you need to be aware of, to effectively 
manage the costs information process so that there are no nasty surprises for clients at the end of the case. 

4 Mar

Trust Account 
Administrator

Mark Anderson
John Hicks
Davd Littlefair

How do you keep a trust account in good order? This training is for new trust accounting staff, legal executives, 
legal secretaries and offi ce managers.
NB: Numbers are limited so be sure to register early.

Wellington
Auckland 1
Whanganui
Auckland 2
Napier
Hamilton
Tauranga
Christchurch
Dunedin

5 Mar
6 Mar
7 Mar
11 Mar
12 Mar
13 Mar
14 Mar
21 Mar
10 Apr

Dealing with 
Diffi cult People

Simon D’Arcy Some people in the legal arena can be hard to work with – solicitors on the other side of a matter, clients, 
witnesses, opposing parties, senior partners, judges or your own staff. People working in the law get 
challenged by diffi cult behaviours daily. The workshop will enable you to, improve communications with 
everyone you deal with and reduce your stress in diffi cult communications.

Christchurch
Wellington
Auckland

11 Mar
12 Mar
14 Mar

Stepping Up - 
foundation for 
practising on 
own account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account whether alone, in partnership, in an incorporated 
practice or as a barrister, will be required to complete this course. (Note: From 1 October 2012 all lawyers 
applying to be barristers sole are required to complete Stepping Up). Developed with the support of the 
New Zealand Law Foundation.

Auckland
Christchurch

14-16 Mar
13-15 Jun

Building 
Profi tability: 
Leverage, 
Leadership and 
Management

Irene Joyce There is now a reputable body of evidence that supports the link between law fi rm profi tability and effective 
leverage. To achieve this, partners must make a shift from the all-consuming role of “producer” and take on 
the leadership and management of others. The workshop will give you practical skills required to motivate 
staff and to achieve high performing leveraged teams.

Auckland
Christchurch
Wellington

19 Mar
15 Apr
17 Apr

How to 
Double your 
Productivity 
and Work 
Satisfaction

Frank Sanitate What would it take for you to look forward to going to work every day? Come to this workshop to learn 
the answers such as: what is and isn’t in your ability to control; how to control your productivity; time and 
enjoyment; and how to create an organisation where everyone looks forward to coming to work every day.

Christchurch
Wellington
Auckland 

5 Apr
8 Apr
10 Apr

Confl icts; 
governance and 
professionalism

Justice Arnold
Jack Hodder QC
Nicola White

In NZ, the chance sitting on multiple boards increases the prospect of confl ict of interest issues. Traditional 
concepts of confl ict of interest increasingly confront contemporary principles of full consultation with all 
interest groups. Many decision-making processes lack strategies for being visible to the public. These and 
other confl ict of interest issues will be discussed. 
Webinar for smaller centres.

Christchurch
Wellington
Auckland

9 Apr
10 Apr
11 Apr

10 Apr 

Trust Account 
Supervisor 
Training 
Programme

Mark Anderson
David Littlefair
and
David Chapman
Bob Eades or
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ preparation, attend the assessment 
day and pass all assessments. Make sure you register in time to do the preparatory work before the 
assessment day as listed on the right.

Auckland 1
Hamilton
Wellington
Auckland 2
Christchurch

10 Apr
10 Jul
18 Sep
20 Nov
27 Nov

Lawyer as 
Negotiator

Jane Chart Building on your own experience, this one and a half day workshop provides hands-on practice and feedback, 
as well as a conceptual framework for preparing for and undertaking negotiations. It examines different 
strategies and tactics, and offers tools for dealing with diffi cult negotiators, breaking impasses, and for 
addressing specifi c issues which you might wish to raise. 

Auckland 1
Christchurch
Wellington 1
Wellington 2
Auckland 2

1-2 May
29-29 May
12-13 Jun
12-13 Nov
19-20 Nov

Programme brochures, online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at 
www.lawyerseducation.co.nz

Webinar

Webinar
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One of the most satisfying aspects 
of the Law Foundation’s work is 
supporting projects that make a real 
difference to the ability of marginalised 
or disadvantaged social groups to 
navigate the legal system.

People with intellectual disabilities 
are one such group benefiting from 
our support. The Foundation has 
committed more than $300,000 to 
an Otago-based project that aims to 
improve the responsiveness of the legal 
system to intellectual disability.

Project team leader Dr Brigit Mirfin-
Veitch is director of the Donald Beasley 
Institute for Research and Education 
on People with Intellectual Disability. 
She says there is strong recognition in 
the legal fraternity of the disadvantages 
faced by intellectually disabled people 
in traversing the legal system.

Dr Mirfin-Veitch led an earlier Law-
Foundation backed project that sought 
to ascertain whether intellectual 
disability and the law was viewed as an 
important topic for research. Judges, 
lawyers and members of the disability 
community were surveyed. 

“From that small scoping project in 
2011, we found that over 50 judges saw 
intellectual disability and the law as 
an important area of further study and 
that they would value education and 
information in the area of intellectual 
disability.

“From that scoping exercise, the Law 
Foundation decided they wanted a 
bigger-picture look at this – not just the 
Family Court, but across all courts and 

SUPPORTING INDEPENDENT LEGAL THINKING

PROjEcTS SUPPORT 
INTELLEcTUAL DISABILITy   

Lynda Hagen

the wider legal system,” she says.

The project involves interviewing 50 
people with intellectual disability across 
the country, as well as equal numbers of 
judges and lawyers. The team is being 
assisted by an advisory group including 
legal and intellectual disability experts.

“We are accessing participants 
through Disability Support Services. 
It’s incredibly sensitive research, and 
we work carefully to establish a good 
relationship with the people to make 
them feel safe.”

Dr Mirfin-Veitch says that it is 
anticipated that the study will lead 
to recommendations for procedural 
changes to the judicial system to 
accommodate intellectual disability 
needs, as well as educational resources 
for people with intellectual disability.

“We hope to have all the data collected 
by the middle of this year, so we 
can then work on the development 
and dissemination of educational 
resources.”

The study is especially timely given the 
focus of the disability sector on New 
Zealand’s obligations under the United 
Nations Convention on the Rights of 
Persons with Disabilities.

Dr Mirfin-Veitch’s study team includes 
Professor Mark Henaghan of Otago 
University Law Faculty and Associate 
Professor Kate Diesfeld of the Auckland 
University of Technology.

The Foundation is funding two other 
projects that will help address the needs 
of people with disabilities in dealing 

with the legal system:

•	 District inspectors are 
appointed in the mental health 
system to ensure that the 
rights of people detained for 
compulsory psychiatric treatment 
are respected, independently of 
clinical decision-making. A team 
led by Dr Katey Thom of Auckland 
University has been examining 
whether the district inspector role 
requires clarifying to better protect 
the interests of the 4,000 patient 
detainees that they serve. 

•	 The mental health 
(Compulsory Assessment and 
Treatment) Act 1992 is the 
legislation under which around 
3,000 people each year receive 
compulsory treatment for serious 
mental illness. Professor John 
Dawson of Otago University is 
reviewing the operation of the Act 
20 years after its introduction, 
bringing together the views of legal 
researchers and practitioners as 
well as the psychiatric profession. 
He aims to produce a book to be 
distributed through conferences in 
New Zealand’s main centres.

For information on the Law 
Foundation’s research projects and 
grants programme go to www.
lawfoundation.org.nz.

Lynda Hagen

Executive Director, New Zealand Law 
Foundation

NAPIER WAR MEMORIAL CONFERENCE CENTRE
16+17 MAY 2013
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kRISTInA AnDERSEn has been 
struck off by the New Zealand Lawyers 
and Conveyancers Disciplinary Tribunal 
after she pleaded guilty to eight charges 
of professional misconduct.

The misconduct took place during a 
period of “enormous pressures” upon Ms 
Andersen, her counsel told the tribunal 
(in [2012] NZLCDT 17).

It followed her daughter’s diagnosis with 
a life threatening illness. Ms Andersen 
at that time also suffered from serious 
depression which affected her overall 
professional functioning.

“Ms Andersen spent many hours 
researching and advocating for her child’s 
treatment and this resulted in a New 
Zealand first operation, which thus far 
appears to have saved the child’s life,” the 
tribunal said.

“Additional borrowing during this period 
and failure to attend to tax matters 
meant that the practitioner’s financial 
circumstances became completely 
untenable. It would seem that Ms 
Andersen’s somewhat desperate attempts 
to maintain some income from her 
practice (to the detriment of her clients) 
has led to the circumstances outlined as 
the basis for the charges she faced.”

Struck off for professional misconduct
On 30 June 2009, Ms Andersen advised 
the New Zealand Law Society she 
would not be renewing her practising 
certificate and that her practice would 
be closed. On 8 September 2009, she 
was declared bankrupt.

In most of the charges, Ms Andersen was 
found guilty of failing to complete the 
work for which she was retained, failing to 
assist her client find another lawyer and 
failing to account for client money.

She was also found to have engaged in 
misleading conduct by holding herself out 
as capable as acting as a lawyer after her 
practising certificate had expired.

Ms Andersen had, when not renewing 
her practising certificate, held out 
explicitly to the Law Society that she 
was closing her practice, the tribunal 
noted. Yet she continued to hold out to 
clients that she could act in employment 
and immigration matters (for which 
a practising certificate is not needed). 
“In doing so she did not tell the clients, 
who had come to her because she was a 
lawyer, that she was no longer practising 
as a lawyer,” the tribunal said. 

“There was also a lack of accountability 
on Ms Andersen’s part in failing to invoice 

clients in respect of funds paid to her on 
account of attendances. 

 “Furthermore, there was the instance 
of instructing a client to pay money into 
an account other than the trust account 
which had not been disclosed to the 
Official Assignee,” the tribunal said. 
“These funds have never been recovered 
and have never been repaid to the client. 

“There was the breach of undertaking to 
a fellow practitioner and failing to inform 
him of her bankruptcy. Ms Andersen 
seems to have taken a particularly 
cavalier approach to this undertaking. 
… [A]lthough it was for a small sum, it is 
a matter for which she has never taken 
responsibility, simply saying she has 
been prevented from paying it by her 
bankruptcy.

“Finally, we were concerned at some of 
the ‘ostrich like’ behaviour or obfuscation 
engaged in by [Ms Andersen] in respect of 
files which have been apparently lost and 
which involved the Law Society in lengthy 
and expensive searching,” the tribunal 
said.

As well as the strike off, the tribunal 
ordered Ms Andersen to pay the Law 
Society $9,200 disciplinary tribunal costs.

guy mAnkTEloW of Lower Hutt 
has been suspended for 12 months 
by the New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal 
for using clients’ trust account money 
without authority and giving false 
certificates to the Law Society.

The tribunal suspended Mr Manktelow 
from 23 October 2012 ([2012] NZLCDT 
30).

Mr Manktelow’s practice maintained a 
trust account where at any one time the 
volume of client funds was relatively small. 
Mr Manktelow operated the trust account 
using a manual handwritten system. 

From 2007 onwards, inspections of the 
trust account by a Law Society inspector 
had shown that the account was not being 

Suspended for using trust account monies
managed properly. These deficiencies 
were drawn to Mr Manktelow’s attention. 

Further visits by the inspector between 
29 February and 6 March 2012 revealed 
that the practice of overdrawing the trust 
account was continuing and as a result of 
those visits the charges were laid. 

“What happened here is that the 
practitioner used clients’ money which he 
was not entitled to use,” the tribunal said.

“No client has suffered any loss and it 
appears unlikely that any loss would have 
been suffered. 

“That, however, does not diminish the 
seriousness of what happened. The 
seriousness of what happened is that 
the practitioner crossed a line which no 

practitioner should ever cross and used 
clients’ money without authority and to 
meet the pressing needs of the practice. 

“Moreover, the practitioner then gave false 
certificates to the [Law] Society in which 
the Society was assured that everything in 
relation to the trust account was in order.” 

As well as the suspension, Mr Manktelow 
was censured and ordered to pay the Law 
Society its costs of $15,000 and tribunal 
costs of $4,600.

The outcomes were based on an 
undertaking Mr Manktelow gave 
that he would not be involved in the 
establishment or operation of a trust 
account for client funds without the New 
Zealand Law Society’s consent in writing. 
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CAThERInE ClARkSon told 
the New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal 
that she was seeking a “discharge 
without conviction” on the two 
unsatisfactory conduct charges she 
admitted.

One charge Ms Clarkson faced (in 
[2012] NZLCDT 37) was that she 
failed to comply with a condition 
of her practising certificate to take 
advice in relation to the management 
of her practice for 12 months from 7 
September 2008. The second charge 
was that she failed to comply with a 
condition of her practising certificate 
to take advice in relation to the 
management of her practice for a 
period ending on 30 April 2012.

 “We accept the submission of the 
standards committee that the regime 
of the Sentencing Act, dealing with 
discharge without conviction in 
criminal matters, has no place in the 
professional disciplinary regime,” the 
tribunal said.

Discharge without conviction not available in 
disciplinary jurisdiction

It noted that there was no statutory 
power allowing the tribunal to follow 
such a course and that the disciplinary 
jurisdiction was “quite different” from 
the criminal jurisdiction.

“We do not see how the consequences 
of recording the two unsatisfactory 
charges against Ms Clarkson could be 
properly said to be out of proportion to 
the gravity of the charges,” the tribunal 
said.

“Because of the nature of this 
jurisdiction, if conduct is found to 
have occurred which is proscribed 
by the various standards imposed on 
practitioners, we do not consider that a 
‘discharge without conviction’ would be 
an appropriate response.

“We doubt the tribunal has jurisdiction, 
where a practitioner’s conduct has 
been found to have failed to meet 
the required standard, to not record 
that disciplinary finding against the 
practitioner.”

In a joint memorandum filed with 
the tribunal, the lawyers standards 

committee indicated that it sought no 
penalty, but did seek some costs.

The tribunal said it accepted the 
standards committee position that 
no specific penalty was required. “Ms 
Clarkson has now completed her 
mentoring, provided practice reports 
and tendered the required apology to 
a former client, so the objectives of the 
original orders with which Ms Clarkson 
had failed to comply have been largely 
achieved.”

The tribunal said Ms Clarkson had not 
made out a case of sufficient weight to 
displace the normal requirements of 
openness in the tribunal’s processes.  
It noted that the personal impact of 
publication on Ms Clarkson did not 
demonstrate any compelling point in 
favour of suppression, and ordered 
that permanent name suppression was 
declined.

Ms Clarkson was ordered to pay the 
Law Society $5,000 as a contribution 
towards costs and $1,800 for tribunal 
costs.

foRmER hAWkE’S BAy 
lAWyER Sacha Beacham has been 
suspended for two years by the New 
Zealand Lawyers and Conveyancers 
Disciplinary Tribunal following alcohol-
related convictions and incidents.

The tribunal (in [2012] NZLCDT 
29) said that: “By a fine margin, we 
have determined that we should not 
strike her from the roll, but rather 
impose a relatively lengthy period of 
suspension during which time she will 
have the opportunity to establish her 
rehabilitation”. The suspension is from 
8 November 2012.

Ms Beacham pleaded guilty to three 
charges of misconduct.

The first charge related to her 
conviction on 19 August 2011 in the 
District Court at Auckland. She was 
convicted and sentenced for driving 
with excess blood alcohol, having two 
previous relevant convictions – one for 

Suspension follows alcohol-related offending
excess blood alcohol and one for excess 
breath alcohol.

The second charge related to her 
conviction on two charges in the 
Hastings District Court on 22 June 
2012. The charges were resisting a 
police constable in the execution of her 
duty and intentionally obstructing a 
(separate) police officer in the execution 
of her duty.

The third charge arose from her 
behaviours in the early hours of 31 
December 2011, in that:

a) while a passenger in a car in which 
the driver was the subject of police 
roadside excess breath alcohol 
procedures, she was abusive and 
obstructive towards the police 
officers attending on the driver, to 
the point where she was restrained 
and taken into custody, and 
arrested, which she resisted; 

b) while in custody at the Napier 
Police Station she continued to 
conduct herself in an abusive and 
obstructive manner towards the 
police officers in attendance; and

c) during the course of a police 
body search, while in custody, 
she behaved in an indecent and 
offensive manner towards the 
police officers in attendance.

The tribunal said that while it accepted 
Ms Beacham’s regret and apology as 
sincere, “this does not equate with 
insight such as to reassure us about 
rehabilitation and therefore a lower 
risk of reoffending. We consider that 
the practitioner requires a significant 
period to reflect upon this.”

As well as the suspension, Ms Beacham 
was ordered to pay the Law Society 
two thirds of the standards committee 
costs of $20,300, namely $13,500, and 
disciplinary tribunal costs of $4,600. 

Lt

Lt
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EDWARD JohnSTon has been 
suspended by the Lawyers and 
Conveyancers Disciplinary Tribunal 
pending determination of a charge he is 
facing.

Mr Johnston was excused appearance 
after saying by phone and in writing that 
he did not oppose the order being made, 
the tribunal said ([2012] NZLCDT 36).

The lawyers standards committee 
submission is that it is both necessary 
and desirable to suspend Mr Johnston 
in both the public interest and regarding 
the financial interests of any person. 

There are specific interests of clients 

from whom Mr Johnston has received 
$500,000 and allegedly applied to his 
own purposes. Improper documentation 
is alleged and much of the money is still 
outstanding.

“There is no real dispute as to 
there being a prima facie case,” the 
tribunal said. “In summary judgment 
proceedings seeking return of this 
money, a settlement was [reached] in 
which the practitioner entered into an 
acknowledgement of debt and took 
responsibility for repayment of the 
amount. He admitted that he had taken 
the funds and used them for his own 
purpose.”

Suspended pending determination

A lAWyER, B, who was found 
guilty of signing court orders without 
her client’s knowledge and consent, 
has been fined $2,000 by a lawyers 
standards committee.

B was also found guilty on a number 
of other matters, including failure to 
release the client’s file, failure to keep 
the client informed and failure to 
respond to the complaint and to the 
Lawyers Complaints Service.

The client instructed B to act for her 
in Care of Children matters. Two years 
later, the client lodged a complaint 
against B, saying she had failed to take 
any steps to progress matters on her 
behalf. 

When the client attempted to contact 
B about the delay, B did not respond. 
When the client eventually contacted B, 
she was informed that B had signed an 
interim order on her behalf. The client 
said she was not aware of any such 
order and had not agreed to one.

The Lawyers Complaints Service sent 
B a copy of the complaint in April 
2012. B failed to respond. A reminder 
letter was sent in June, but again there 
was no response. After the standards 
committee decided to set the matter 
down for a hearing on the papers, it 
invited B to made submissions and also 
requested a copy of the client file.

B failed to respond to the notice of 

Fined for signing court order 
without client’s consent

hearing. However, the client made 
submissions and informed the 
complaints service that she had picked 
up a file box from B on 20 August 2012. 
However, the box contained only files 
from her lawyer before she instructed 
B. She also noted that the psychologist’s 
report, filed in April 2011, was now 
missing.

The standards committee noted that 
part of the file had been released, but 
not the part relating to B’s involvement 
in the matter. The committee made 

an order that B rectify her omission to 
release the client file to the client.

The committee said that there was 
sufficient evidence to support the 
client’s claim that B had not signed a 
consent memorandum. It considered 
an email from lawyer for the child 
provided independent verification that 
there was a lack of instruction.

The committee also said it considered 
B’s failure to respond to the complaint 
and the Lawyers Complaints Service 
was unsatisfactory and that her service 
to the client was not competent.

It determined that B had been guilty of 
unsatisfactory conduct, and made an 
order reprimanding her. As well as the 
$2,000 fine, the committee ordered B 
to pay the Law Society $750 costs.

A lAWyER, A, has been found guilty 
of unsatisfactory conduct by a lawyers 
standards committee after he failed to 
pay out the proceeds of a property sale 
as directed.

A acted for a company in the sale of 
a property. Another person, B, and 
his company had an interest in the 
property.

At some point in the transaction, an 
employee of A’s legal firm received 
instructions to divide the sale proceeds 
equally between A’s client and B’s 
company.

A sum of $10,000 was retained and 

Failure to pay out sale proceeds as directed
held in the name of A’s client company 
and was subsequently paid out on the 
instructions of the client only, contrary 
to the instructions to hold the sum on 
account of both parties equally.

A accepted that his firm, by not holding 
the half share for B’s company, had 
failed to comply with s110(1) of the 
Lawyers and Conveyancers Act 2006.

A advised the committee that after 
he found his firm had instructions to 
hold $5,000 for B’s company, they 
immediately paid that sum to B’s 
lawyer and apologised to B in writing. 
A subsequently apologised to B on the 
telephone and the apology had been 

accepted.

The committee said it considered it 
was to A’s credit that he had accepted 
responsibility for his employee’s actions 
and recognised his obligation to ensure 
his practice was administered in a way 
that ensured the duties to clients were 
adhered to and that the reputation of 
the legal profession was preserved.

Steps A took to immediately rectify 
the error and apologise to B were 
appropriate and commendable.

As well as reprimanding A, the 
committee ordered him to pay the Law 
Society $500 costs.

Lt

Lt

Lt
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A lAWyER, E, has been fined $500 
by a lawyers standards committee for 
introducing irrelevant and very old 
material into a commercial dispute as 
a threat.

E and a lawyer under his supervision, 
F, were acting for a trust that was in 
a long-running dispute with another 
family member, Mr G, over a farm 
property.

In one letter to Mr G, E and F said that 
their clients continued to support bank 
lending to Mr G. If proceedings were 
issued “our clients might reconsider 
whether they will continue to do so,” 
the letter said.

In a second letter to Mr G, E and F said: 
“Should the matter proceed to trial 

A lAWyER, D, was reprimanded 
by a lawyers standards committee 
and ordered to pay her clients $1,000 
compensation after she told them their 
property sale was unconditional when 
it was not.

The clients were selling a property and 
received an agreement for sale and 
purchase which required a satisfactory 
LIM report. An adverse LIM report was 
provided to the prospective purchasers 
and they made a counter offer.

In the meantime, however, the clients 
received a letter signed by D stating 
that the sale was unconditional.

The clients said that they acted in 
reliance on the erroneous advice, 
putting up a “sold” sticker on their “for 

$500 fine for making threat
it is evident that [Mr G] will not be a 
credible witness and will be vulnerable 
on cross-examination. Further, there 
are issues in [Mr G]’s past which 
we believe will be damaging to his 
credibility”.

Mr G’s lawyer said the “issues” referred 
to in the second letter related to sexual 
criminal matters from over 50 years 
ago. E and F told the committee that 
Mr G was convicted of and imprisoned 
for sexual offences that involved serious 
breaches of trust.

E told the committee that the first 
letter simply set out instructions from 
his client, which was a legitimate 
commercial position for them to take 
and to put to Mr G’s solicitor. E said 

the passage in issue in the second letter 
contained no threats, but pointed out 
several reasons why Mr G may not be a 
credible witness.

For F, it was submitted that she was 
acting under full supervision. The 
committee accepted that position and 
decided to take no further action.

The committee, however, considered 
that E and F did make a threat to 
introduce an irrelevant and very 
old matter to a commercial dispute 
with the improper purpose of having 
the threatened person desist from 
continuing with litigation.

As well as the $500 fine, E was ordered 
to pay the Law Society $500 costs.

Incorrect advice that property sale was 
unconditional

sale” sign, cancelling their open homes 
and marketing and contacting another 
interested party to advise them their 
home was no longer on the market.

The clients sought compensation for 
whatever offer they accepted in future 
if lower than the original sale price, 
compensation for emotional stress 
and anguish and not to be charged the 
conveyancing by D’s firm.

The standards committee noted that no 
monetary loss directly attributable to 
D’s action had been quantified. It said 
it accepted that D’s error caused the 
complainants stress and inconvenience.

D’s subsequent actions in identifying 
two senior lawyers who were 
immediately available to provide the 

clients with independent legal advice 
were appropriate to mitigate any 
adverse consequences for her clients.

The committee said that in its view 
it was unwise to prepare and sign 
a letter advising a client that their 
sale and purchase agreement had 
become unconditional when in fact an 
important term of the contract had not 
been satisfied.

The committee’s orders included the 
$1,000 compensation, as it appeared 
to the committee that the complainants 
had suffered some loss in the nature of 
emotional stress and inconvenience by 
reason of D’s mistake. It also ordered D 
to pay the Law Society $500 costs.

Lt
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To lease

TO LEASE IN TAURANGA 

Premises to lease at 344 Otumoetai 
Road, Tauranga

•	 Fully	fitted	out	and	furnished
•	 Possibility	of	employment	of	barrister	

with	20	years	experience	looking	for	
experience	as	solicitor

•	 113	square	metres	@	$180	plus	GST	
per	square	metre,	plus	outgoings.	

Enquiries to: nanettestone@xtra.co.nz

DO YOU NEED HELP WITH 
LEGAL RESEARCH?

I have more than 10 years PQE with 
a broad range of legal experience 

including general practice, contract law, 
family law, family property and litigation. I 
am happy to discuss how I can help in a 
no obligation, free, 15 minute discussion 

by phone.

Competitive rates.
Sacha Jugum BA LLB(Hons)

Auckland
t:027 293 1776

e: legalresearch@xtra.co.nz

ENGLISH LAW
AGENCY SERVICES

S O L I C I T O R S
Established 1825

Fearon & Co specialise in acting for non-residents in the
fields of Probate, Property and Litigation. In particular:-

• Obtaining Grants of Representation for Estates in
England and Wales, Channel Islands, Isle of Man and
elsewhere and re-sealing Australian and New Zealand
Grants of Representation

• Administering English Estates
• Buying and selling homes and business premises
• Recovering compensation for accident victims
• Litigation including Debt Recovery and Matrimonial

Our offices are within easy reach of the London
Airports and Central London Stations

VISIT OUR WEBSITE www.fearonlaw.com
Westminster House, 6 Faraday Road,

Guildford, Surrey GU1 1EA, United Kingdom
Tel: 00 44(0)1483 540840 Fax: 00 44(0)1483 540844

General Email: enquiries@fearonlaw.com

Regulated by the Solicitors Regulation Authority of England and Wales

PROPERTY
LITIGATION John Phillips PROBATE
Martin Williams 00 44 (0)1483 540841 Francesca Nash

00 44 (0)1483 540843 ajp@fearonlaw.com 00 44 (0)1483 540842
mw@fearonlaw.com fn@fearonlaw.com

Fearon & Co 56x100 ad_BW.qxd:Layout 1  21/8/09  09:02  Page 1

leGAl SerVICeS

leGAl SerVICeS
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LANCE JOSEPH LENNON 
Would any lawyer holding a will for 
the above-named, late of Red Beach, 
beneficiary, formerly engineer, who 
died on 16 December 2012, please 
contact Michelle Paul, North Harbour 
Law, DX BP60001 or PO Box 104, Orewa 
0946, ph 09 427 0550, fax 09 426 3426, 
email michelle@nhlaw.co.nz. 

COLIN LAWRENCE BALLANTYNE 
Would any lawyer holding a will for the 
above-named, late of 939 Mill Road 
North, Makarewa, RD 6, Invercargill, 
formerly of the Cromwell area, born 
on 29 November 1932, who died on 
5 January 2013 at Invercargill, please 
contact Dianne Price, James S Mee, 
DX YA90039 or PO Box 934, Invercargill 
9840, ph 03 218 9855, fax 03 218 9853, 
email dianne.price@jimmee.co.nz. 

HOHEPA TE WHAIWHAIITI POKAI
aka JOSEPH POKAI 

Would any lawyer holding a will 
for the above-named, late of 
3B Mungavin Avenue, Porirua, 
operational foreman,  who died on 
11 January 2013 at Porirua, please 
contact Bill Bevan, KapiMana Legal 
Services Limited, PO Box 50796, Porirua 
5240, ph 04 238 2351, fax 04 238 2352, 
email bevanlegal@xtra.co.nz. 

ALFRED WILLIAM POPE 
Would any lawyer holding a will for the 
above-named, late of 32 Dunarnan 
Street, Avonside, Christchurch, 
unemployed,  born on 8 September 
1946, who died on 25 November 2012, 
please contact Caroline Frost, Pier 
Law, PO Box 18552, New Brighton, 
Christchurch 8641, ph 03 388 1639, fax 03 
388 1942, email caroline@pierlaw.co.nz. 

MAYUMI YASUTAKE 
Would any lawyer holding a will for 
the above-named, late of 11 Epsom 
Road, Mount Maunganaui, born 
on 17 March 1958, who died on 19 
December 2012 in Fukioka, Kyosho, 
Japan, please contact Judi Casey, 
Lyon O’Neale Arnold, Lawyers, PO Box 
5236, Mount Maunganui 3150, ph 07 
928 4437, fax 07 928 4440, email Judi@
lyon-oneale.co.nz. 

WIllS

Hawkes’ Bay Branch
HIBBERD Lauren Janelle 

The following people have applied to the NZLS for certificates or approvals.

  Admission  
  under Part 3 of the Lawyers and Conveyancers Act 2006

Lisa Attrill, Registry Manager
Email: lisa.attrill@lawsociety.org.nz, Direct Dial: (+64) (4) 463 2916

 Freephone: 0800 22 30 30, Fax: (+64) (4) 463 2989

Comments concerning the suitability of any of the above-named applicants for 
the certificate or approval being sought should be made in writing to me by 21 

February 2013. Any submissions should be given on the understanding that they 
may be disclosed to the candidate.

The Registry is now advertising names of candidates for certificates of character, 
practising certificates and approvals to practise on own account on the NZLS 

website at http://www.lawsociety.org.nz/home/for_lawyers/registry/
applications_for_approval/

BLOMFIELD Lara Jane 
ROBERTSON Mary Suni 

RegistryChanging your LawTalk 
delivery address
If you want to change the address that your copy 
of LawTalk is sent to, you need to contact the 
New Zealand Law Society Registry.

The LawTalk address labels are generated from 
the Registry database. If you change your address 
with Registry, it automatically changes your 
LawTalk delivery address.

There is a form on the Law Society website to do 
this. It is at www.lawsociety.org.nz/home/for_
lawyers/forms/forms/registry_lawyer_change_
of_details. You can contact Registry at registry@
lawsociety.org.nz.



3 4 L AW TALK 812 / 15 FEBRUARY 2013

WIllS

SITUATIOnS VACAnT

SITUATIOnS VACAnTLEGAL SERVICES

SDS DOCUMENT 
SERVICES

SDS will serve your legal documents promptly and 
professionally plus provide you with an affidavit of 
service (prepared in accordance with District, Family & High Court Rules).

Auckland (Albany to Papakura)  $70.00 
Add $30 for urgent pick up & serve – Auckland

Nationwide (main towns & cities)  $100.00
Plus GST
mileage is charged to remote locations @ $0.95 per km

Other services available
Document serving – International

Tracing – NZ, Australia, USA & England
Repossessions – commercial & domestic

Re-entries – commercial & domestic

Contact Details
SDS Document Services

PO Box 35142, Auckland 0753
DX BP62024

Tel: 09 475 6206 / Fax: 09 475 6205

$75.00

$120.00

www.sdsdocuments.co.nz

 PROPERTY/COMMERCIAL/TRUST SOLICITOR
•	 Progression	blocked?		Sick	of	battling	the	traffic?		

You	want	affordable	housing	in	a	stunning	
location?		You	want	a	life?

•	 Surprise	yourself!		Learn	what	this	position	can	
offer	you!

The Firm
Le	Pine	&	Co	is	a	progressive	and	long	established	
provincial	legal	practice	based	in	Taupo,	with	clients	
throughout	the	North	Island.		Utilising	comprehensive	
legal	resources	and	the	latest	in	office	technology,	
the	firm	presently	comprises	nine	professional	and	
seven	support	staff	and	provides	advice	and	services	
in	most	aspects	of	the	law.		It	is	a	member	of	NZ	
Law,	an	association	of	61	legal	firms	throughout	New	
Zealand	offering	significant	continuing	education	
and	conference	opportunities	and	access	to	legal	
resources	across	NZ.
The Position
As	part	of	its	ongoing	development	strategy,	the	firm	
seeks	to	appoint	an	intermediate/senior	solicitor	with	
strengths	in	property,	commercial	and/or	trust	law.		
The	position	offers	interesting,	varied,	and	challenging	
work	in	most	areas	of	the	law.
Arguably,	the	fittest	per	capita	urban	centre	in	NZ,	
Taupo	is	a	vibrant,	adventure	and	event	tourism	
centre	at	the	heart	of	the	North	Island’s	scenic	and	
recreational	attractions,	so	there	is	also	an	appealing	
lifestyle	dimension	to	this	position.
To	find	out	more	about	the	position	-
Please	call	Alan	Vane	on	(07)	378	5030	for	more	
information	or	send	your	C.V.	to	Le	Pine	&	Co,	PO	
Box	140,	Taupo.		www.lepine.co.nz		Confidentiality	
assured.

DESMOND GEORGE LEAR 
Would any lawyer holding a will for the above-named, 
late of Panmure, and more recently at Wairoa, Hawke’s Bay, 
Auckland, retired, who died in January 2013, please contact 
Robert Burnes, Robert Burnes & Associates, DX CP26007 or 
PO Box 7343, Wellesley Street, Auckland 1141, ph 09 379 
8811, fax 09 379 8812, email bob@robertburnes.co.nz. 

TREVOR JOHN GRANGER 
Would any lawyer holding a will for the above-named, late 
of Edendale Road, Avondale, Auckland, painter,  born on 15 
February 1943, who died on 8 January 2013, please contact 
P Granger, 41 Bellbrook Crescent, Shirley, Christchurch 8013, 
ph 03 980 9147, email the grangers@paradise.net.nz. 

PHILIPPA JANE DALTON-INGRAM 
Would any lawyer holding a will for the above-named, 
also known as Philippa Jane Dalton, late of 6 Avonlea 
Lane, Pukekohe, aged 59, teacher aide, who died on 12 
December 2012, please contact Rice Craig, PO Box 72440, 
Papakura 2244, or DX EP76506, ph 09 295 1700, fax 09 295 
1701, email philip.norton@ricecraig.co.nz. 

STEVEN RICHARD MATTHEWS 
Would any lawyer holding a will for the above-named, 
late of 4 Cassley Crescent, Papakowhai, Porirua, joiner,  born 
on 28 October 1944, who died on 20 December 2012, please 
contact Ashika Bali, Gibson Sheat Lawyers, DX RP42008, 
Private Bag 31905, Lower Hutt 5040, ph 04 916 6450, fax 04 
569 4874, email ashika.bali@gibsonsheat.com. 

DOREEN PHILLIPS 
Would any lawyer holding a will for the above-named, 
late of 89 Pahiatua Street, Palmerston North, formerly of 
Taruranga and Wellington, librarian,  born on 10 December 
1922, who died on 20 September 2012, please contact Lesley 
Phillips, 89 Pahiatua Street, Palmerston North 4410, ph 06 357 
9742 or 021 053 6561, email lesleyaphillips@hotmail.com. 

PETER HERMAN VAN ANSEM 
Would any lawyer holding a will for the above-named, 
late of Mickell Road, Brooklyn, RD 3, Motueka, formerly of 
Wellington, who died on 14 January 2013, please contact Jo 
Thomson, Fletcher Vautier Moore, PO Box 23, Motueka 7143, 
ph 03 528 7030, fax 03 528 9120, email jthomson@fvm.co.nz. 

HALLAM ROY HANBURY 
Would any lawyer holding a will for the above-named, 
late of 85 Tanekaha Road Titirangi, Auckland, who died 
on 10 December 2012 at Auckland, please contact Grant 
Robinson, Robinson & Co Solicitors, DX BP64029 or PO Box 
31410, Milford Auckland 0741, ph 09 489 6468, fax 09 489 
6131, email robinson.co@xtra.co.nz. 
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He pānui tēnei ki te hunga mōhio ki ngā mahi mo te Hauora, me 
te Hauātanga. Tirohia tēnei take nui.
The Health and Disability Commissioner promotes and protects 
the rights of health and disability services consumers and 
facilitates the fair and efficient resolution of complaints relating 
to infringements of those rights.  

Investigator (Wellington or Auckland)
A full-time, permanent position to investigate complex 
complaints about health and disability services.
You will need:
• Proven experience in an investigations or complaints 

management environment
• a sound understanding of, or experience in, the New 

Zealand health and disability sector
• proven ability to manage a caseload and meet deadlines
• excellent analytical and writing skills
• a relevant tertiary qualification (health or law is an 

advantage).

Senior Investigator (Wellington)
A full time, permanent position for an experienced senior 
investigator (4 years+) to provide leadership, support and 
contribution to the development and growth of less experienced 
investigators. 
You will need:
• experience in an investigations or complaints environment 

at a senior level
• a sound understanding of, or experience in, the New 

Zealand health and disability sector
• demonstrated ability to understand, analyse and accurately 

convey complex information in clear and simple written 
language

• excellent leadership, communication and relationship 
management skills

• a relevant tertiary qualification.

Senior Legal Advisor (Wellington)
We are seeking a talented and experienced lawyer to provide 
legal and policy advice on the operation of the Health and 
Disability Commissioner Act 1994 and the Code of Health and 
Disability Services Consumers’ Rights.  
You will need:
• at least three years post-admission experience as a 

barrister and solicitor
• an excellent academic record
• a sound knowledge of health care law, public law generally 

and administrative law in particular
• some experience in contractual drafting and review of 

corporate documentation
• a  well developed understanding of policy issues affecting 

the interests of health and disability services consumers
• excellent research and writing skills
• sound judgement and analytical ability
• the ability to handle complex cases and meet deadlines
• a high level of initiative and self confidence and
• the ability to supervise others and work collaboratively 

within a multidisciplinary team environment.
For all positions you are expected to have an understanding 
and acceptance of the principles of the Treaty of Waitangi to 
ensure a culturally appropriate service.
Applications for all roles close 5pm, Friday 1 March 2013.
All applicants must complete an HDC application form to be 
considered.
To apply, please visit www.hdc.org.nz/utitlities/current-
vacancies.

Senior Family Law role: Working with solely private clients, 
you will have access to a diverse range of family law matters. 
Give your litigation and ADR skills maximum exposure. Build 
on your Lawyer for Child skills. Benefi t from the knowledge and 
guidance of leading family law specialists. Merge your proven 
expertise and positive attitude with this outstanding Family 
Law team. If Family Law is your passion, contact us now. 
Ref: 32006

Procurement Specialist: This highly reputable fi nancial 
institute, based in the Wellington CBD, is looking for a 
pro-active, hardworking individual with 2-4 years procurement 
experience. Utilise and build on your tender, draft ing and 
contract negotiation experience, while working in a positive, 
proactive environment. If you have proven relationship 
management skills, and are a team player, apply now. 
Ref: 32363

Skilled practitioners needed in the South Island:
• Employment
• Resource Management
• Commercial
• Property 

Intermediate and Senior level roles – call now to discuss!

To apply, please send your CV to 
wellingtonjobs@momentum.co.nz quoting the reference 
number or for further information in strict confi dence please 
contact Jane Wellik or Marissa Barnao on (04) 499 6161.

M O M E N T U M .C O. N Z
191 Queen Street
Auckland
P +64 9 306 5500

40 Mercer Street
Wellington
P +64 4 499 6161

Senior Criminal Lawyers
Public Defence Service, Northern
Vacancy 23819

The Public Defence Service has a commitment to providing 
independent, high quality, timely, legal advice and representation 
in a full range of criminal cases including providing professional 
leadership of the duty lawyer service.

We are seeking two senior lawyers for our Auckland and 
Waitakere offices. Reporting to the Deputy Public Defender, your 
enthusiasm and skills will contribute to the delivery of high quality 
public defence services in the summary and trial jurisdiction within 
the Auckland Courts.  

This position presents an opportunity to contribute to a significant 
development in criminal defence services in New Zealand. You will 
have strong advocacy skills, will be able to work in a team, relate 
well to people from diverse backgrounds and to manage a high 
caseload.

As a senior lawyer, you will have category 3 or 4 approval rating or 
the ability to gain this.

This is an opportunity to advance your legal career in a busy, 
challenging and supportive environment. The Public Defence 
Service can offer you a commitment to your ongoing professional 
development, a competitive salary and the opportunity to make a 
contribution to the legal profession in New Zealand.

To apply, please visit our website,  
http://careers.justice.govt.nz/Pages/Vacancies. 

Applications close Monday, 25 February 2013.



3 6 L AW TALK 812 / 15 FEBRUARY 2013

SITUATIOnS VACAnT

If this sounds like you please 
respond with a curriculum vitae to:

The Managing Partner,  
Harmans Lawyers
PO Box 5496,  
Christchurch 8542
Or email  
graeme.riach@harmans.co.nz 

An exciting opportunity to participate in the 
economic resurrection of Christchurch!
Harmans is a proud Canterbury law firm that has served 
the district for 125 years. We have taken a leading role in 
assisting local businesses and property owners through 
these recent difficult times.

Due to the tremendous growth in our workload post-
earthquake we have a new position for a commercial/
property lawyer. We are looking for a lawyer with 2-5 years 
post admission experience. As we value highly the strength 
of our relationships with clients, the successful candidate 
will, in addition to sound legal aptitude and relevant 
experience, possess excellent inter-personal skills and a 
desire to build a practice.

We offer a competitive remuneration package and longer 
term advancement prospects for the right person. We have 
a great work atmosphere in well located offices in the busy 
and vibrant Papanui retail area.

www.harmans.co.nz

Commercial/Property Lawyer

Passionate, Proven, Professional

Interested? Please send a CV to:

The Managing Partner,  
Harmans Lawyers
PO Box 5496,  
Christchurch 8542
Or email  
graeme.riach@harmans.co.nz 

An exciting opportunity has arisen in 
our busy Disputes Resolution team for 
a solicitor with 3-5 years post admission 
litigation experience.
Harmans is a Canterbury based law firm with a proud 
heritage spanning 125 years. We are renowned as an 
excellent employer and offer appropriate autonomy 
coupled with effective supervision as required.

The successful applicant will have a sound academic 
record, a sense of humour and the ability to work well 
in a team environment. We offer a congenial and fun 
atmosphere in the vibrant and busy Papanui retail/
commercial precinct. Remuneration commensurate 
with experience will be offered.

www.harmans.co.nz

Solicitor  
- exciting opportunity

Passionate, Proven, Professional

 COMMERCIAL/CORPORATE SOLICITOR
Burton & Co is a boutique commercial law firm 
situated in Auckland Central by the Viaduct.  We 
are seeking a Corporate/Commercial lawyer with 
3 years plus experience in the commercial and 
corporate law area.
Our client base is strong and the successful 
candidate will need to have good client relationship 
skills, a professional attitude and excellent 
commercial judgement, in return we offer you a 
pleasant and modern work environment with a 
committed hardworking team atmosphere and a 
genuine work/life balance.
This role is varied and will include some of the 
following areas:
• Company Structuring & Shareholder 

Agreements
• Franchising
• Licensing
• Mergers & Acquisitions including share & asset 

sales
• Joint Ventures.
Applications will be treated in confidence and 
should be directed to The Practice Manager, Burton 
& Co, PO Box 8889 Symonds Street Auckland 1150 
or emailed to mak@burtonco.co.nz

Due to growth, this innovative medium sized law  rm, rich in 
experience and with a track record second-to-none, requires an 
enthusiastic and well-rounded lawyer with 3-4 years’ PQE 
to undertake a stimulating mix of commercial and property work 
including public works compensation matters. 
The role provides an opportunity to be mentored by experienced 
lawyers in Public Works Act matters as well as commercial leasing, 
commercial acquisitions and sales. The successful candidate will 
be a strong communicator with an enquiring mind capable of 
presenting commercially feasible outcomes to clients. 
Strong academic grades are essential. A Bachelor of Commerce 
is also highly desirable.
This opportunity will suit a self-motivated individual currently working 
in private practice who enjoys being part of a team and who relishes 
the chance to run  les end-to-end across transactions. Part of the 
NZ Law Group, this  rm is well resourced and ensures their lawyers 
are kept up to date in the latest legal practices.
Respected by their clients for their commitment, commercial 
awareness and legal focus, this exceptional team will provide 
exposure to a great variety of challenging work that will build 
an enviable experience.
For a con dential discussion please contact Jennifer Little 
at Jennifer@hrshop.co.nz and reference J000048.

0508 HR SHOP / Level 1 - 182 Vivian Street, P O Box 7031, Wellington South
www.hrshop.co.nz

Commercial and 
Property Solicitor
Wellington
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Legal and Technical Services is a business unit of 
Investigations and Advice. We are seeking to appoint up 
to two high calibre people to senior legal and technical 
roles.  
People in these roles are responsible for providing 
timely, high quality, and robust legal, or tax technical 
advice and support to key business partners on a wide 
range of highly complex tax and litigation issues. The 
environment is fast paced. High levels of effectiveness 
and productivity are expected. Working across the 
business unit and with other IR business units you 
will be expected to take a lead role in advocating the 
Commissioner’s position.
To be considered for these roles you must be able to 
demonstrate:
•	 Proven, high level, timely analytical and decision 

making expertise and leadership in resolving 
contentious	or	difficult	technical	issues	where	law	is	
unclear or no clear precedents/policies exist.

•	 Superior tax knowledge, interpersonal skills, sound 
judgement, and a superior commitment to customer 
service. 

•	 A	significant	level	of	competence	across	a	broad	
area of taxation compliance and related issues, 
or have developed specialist knowledge and 
expertise, e.g. international tax, mergers and 
acquisitions, litigation, or insolvency.

•	 The ability to effectively coach and mentor others in 
technical areas and provide technical leadership at 
a business unit level.

•	 Superior and proactive communication and 
effective relationship management skills and a high 
level of comfort interacting with senior people. 

•	 Consistent delivery of added value input and a pro-
active and solutions focussed approach towards all 
aspects of your work.

•	 Comfort around dealing with risk, uncertainty and 
change.

You must be energetic, proactive, and a team player. We 
expect all our people to actively support business unit 
and organisational goals and objectives.
We offer very rewarding and intellectually challenging 
work and on-going technical development opportunities. 
Both roles are fulltime. Please note that to be considered 
for a Senior Solicitor role you must hold a current 
practising	certificate.
Please ensure that you state in your application your 
preferred geographical location.  
To apply, please go to http://www.ird.govt.nz/
aboutir/careers/ and attach your cover letter and CV. For
further information, please contact Shona Spicer at 
Inland	Revenue	National	Office,	04	890	1548.	

Applications for this opportunity must be submitted
before 5pm 26th February 2013.

SENIOR SOLICITOR/SENIOR TECHNICAL 
ADVISOR ROLES

AUCKLAND/HAMILTON/WELLINGTON/
CHRISTCHURCH
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SENIOR PROPERTY/PRIVATE CLIENT LAWYER 
 OPPORTUNITIES 

 Real Partnership Opportunity 

 Auckland CBD modern offices 

We are a full service law firm with a long and proud history and a 
strong client base. The firm is located in modern, stylish offices 
in the CBD. Business systems are highly developed and there is 
a strong focus on business development. 
 

Our Partners come to work because they enjoy working with 
clients and staff. They are business oriented and committed to 
the firm’s future. This is an outstanding opportunity for a senior 
lawyer to take a leadership role within the private client/property 
team with the support of the current Partners. 
 

You: 
 a leader with great people skills and management qualities; 
 able to give and gain the respect of the team and clients alike; 
 strong business development skills; 
 drive and desire to build your practice and the overall 

partnership business; 
 enjoy life, helping people and have a great sense of humour. 
 

In return, we offer a real partnership opportunity; a strong 
commitment to the future and a social culture that is fun and 
genuinely family friendly. 

 

For a confidential discussion about this opportunity, please 
contact Janet Lee Martin atjleemartin@jacksonrussell.co.nz  or 
phone 09 300 6921.  
All applications will be treated in confidence. 
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CORPORATE COMMERCIAL 
WHAT IF YOU COULD HAVE IT ALL?
By that we mean – a fulfi lling career, challenging work 
with colleagues you respect, top of market remuneration 
– combined with time to have the life you want outside 
of work. If you feel that your existing fi rm off ers you the 
intellectual challenge and quality of work that you love, but 
you are looking to a less pressured work culture where your 
career is an integral part of who you are but not taking over 
your life – this is the solution.

A boutique Auckland city practice with strong work 
fl ows even through the tough times of late. This is a solid 
corporate commercial and M & A practice with a need for 
someone operating at the level where you can give good 
steer and make a call. You’ll probably have around 4 - 6 years 
experience, although our client is fl exible on year level 
and more interested in fi nding the right person. You will be 
strong technically and want to retain the quality of your cv, 
clientele and quality of work. A superb opportunity to be 
hands on working with a small respected team in 
a city boutique.

For further details please call Meryn Hemmingsen 
029 965 8152 or 306 5500, email 
merynhemmingsen@momentum.co.nz

M O M E N T U M .C O. N Z
191 Queen Street
Auckland
P +64 9 306 5500

40 Mercer Street
Wellington
P +64 4 499 6161

Phone: +64 4 471 1423
Email: admin@nicherecruitment.co.nz
www.nicherecruitment.co.nz

For further information in strict confidence contact 
Ben Traynor on 04 471 1423 or email 
ben.traynor@nicherecruitment.co.nz 

This well-known and respected mid-tier law firm is seeking an 
experienced litigator to join its successful team.  You will be 
a clever and talented litigator, with between 2- 5 years’ post 
admission experience in commercial or civil litigation ideally 
with some exposure to insurance and construction matters.  
You will have had significant experience within a top legal 
environment in a civil or commercial litigation and dispute 
resolution role.  
You will have court and mediation experience and be able 
to proactively manage and complete a file from start to 
finish.  This will be an interesting and challenging role for the 
right person and an opportunity to gain invaluable litigation 
experience.
For the right person this is a chance to become fully immersed 
in litigation, so would ideally suit someone looking to build on 
their existing experience with the support of accessible and 
experienced partners.
We are looking to move quickly on this role and interviews are 
available immediately for the right people.

Litigation Solicitor, 2-5 years’ PQE, 
Wellington  

Legal and Technical Services is a business unit of 
Investigations and Advice. We are seeking to appoint a 
person with specialist knowledge and expertise in the area 
of taxation in complex financing. 
As a Senior Solicitor you will be responsible for providing 
timely, high quality, and robust legal, or tax technical 
advice and support to key business partners on a range 
of highly complex taxation issues in the area of complex 
financing. The environment is fast paced. High levels 
of effectiveness and productivity are expected. Working 
across the business unit and with other IR business units 
you will be expected to take a lead role in advocating 
the Commissioner’s position. You will exhibit superior 
and proactive communication and effective relationship 
management skills and have a high level of comfort 
interacting with senior people.
To be considered for this role you must be able to 
demonstrate:

• Proven, high level, timely analytical and decision 
making expertise and leadership in resolving 
contentious or difficult technical issues where law is 
unclear or no clear precedents/policies exist.

• Superior knowledge, interpersonal skills, sound 
judgement, and a superior commitment to customer 
service. 

• A real understanding of the commercial drivers for the 
structure of financing arrangements and a significant 
level of competence and experience in the taxation of 
financial instruments and corporate funding.

• A strong understanding of tax avoidance law and how 
it applies to financing arrangements.

• Significant experience of working with the disputes 
resolution procedures of the Tax Administration Act.

• The ability to effectively coach and mentor others in 
technical areas and provide technical leadership.

• Consistent delivery of added value input and a pro-
active and solutions focussed approach towards all 
aspects of your work.

• Comfort around dealing with risk, uncertainty and 
change.

You must be energetic, proactive, and a team player. We 
expect all our people to actively support business unit 
and organisational goals and objectives. We offer very 
rewarding and intellectually challenging work and on-going 
technical development opportunities.  This is a full time 
role.  To be considered for this role applicants must hold a 
current practising certificate.
Please ensure that you state in your application your 
preferred geographical location.  
To apply, please go to http://www.ird.govt.nz/
aboutir/careers/ and attach your cover letter and CV. For
further information, please contact Shona Spicer at Inland
Revenue National Office, 04 890 1548. 

Applications for this opportunity must be submitted
before 5pm 26th February 2013.

SENIOR SOLICITOR COMPLEX FINANCING
AUCKLAND/HAMILTON/WELLINGTON/

CHRISTCHURCH


