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Former CJ dies
Former Chief Justice Sir Ronald Davison 
died at his home on 2 July, aged 94.

Sir Ronald was New Zealand’s tenth 
Chief Justice, serving from 1978 to 1989. 
He was made a Companion of the Order of 
St Michael and St George in the 1975 Queen’s 
Birthday Honours and was appointed a 
Knight Grand Cross of the Order of the 
British Empire on 11 February 1978, just 
after his appointment as Chief Justice.

“Sir Ronald’s contribution to the New 
Zealand legal landscape was immense, and 
his legacy continues to be experienced by 
anyone coming into contact with today’s 
court processes,” the Chief Justice, Dame 
Sian Elias, says.

“The years when he was Chief Justice 
marked a period of active change to New 
Zealand’s justice system, and indeed helped 
bring it into the modern era.”

As Chief Justice, Sir Ronald had been 
responsible for overseeing significant and 
widespread reform of New Zealand’s jus-
tice system. Changes introduced during 
his tenure included the renaming of the 
Supreme Court as the High Court, Magis-
trates’ courts becoming District Courts, and 
the introduction of new High Court rules 
and court management systems.

Democracy vanishing
Democracy is “quickly vanishing” in Nauru, 
Law Society Rule of Law Convenor Austin 
Forbes QC says.

“Nauru has expelled five of seven oppo-
sition MPs from its Parliament. The gov-
ernment has unashamedly admitted this 
action was for speaking to foreign media. 
Three of the MPs are now facing criminal 
charges for their involvement in a protest. 
One, Roland Kun, was taken off a flight 
bound for New Zealand and his passport 
has been cancelled.

“Over the last two years Nauru has sacked 
and deported a Magistrate. He had issued 
injunctions restraining the government 
from deporting two residents without 
giving any reasons. The Government also 
refused to allow its Chief Justice to return 
to the country from vacation.”

Mr Forbes said the situation was fast 
becoming intolerable and that Nauru had 
to restore human rights.
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How our clients find us is an important part of ensuring 
that we have the wherewithal to continue in our calling.

The days when lawyers could not advertise are long gone. 
Back then, our main promotional tool was the shingle we 
hung outside our office, or the name of the firm painted 
in the front window or on the door of its offices.

Back then, too, word of mouth was an important tool. As 
lawyers, we all know that when it comes to professional 
service, people look for someone those in their circles of 
friends, relatives, professional advisors and acquaintances 
have come to trust. That is as important today as it has ever 
been – possibly even more so given the fact that people can 
now make online searches for references and testimonials.

While the importance of word of mouth remains important, many 
other factors have changed, particularly when it comes to marketing.

One phenomenon that is vastly different today than it was even 20 
years ago is that people seeking a service provider no longer tend to go 
to town looking for the “shingle” or “shingles”. The search today is much 
more likely to be via an online search engine.

What is important for us, as lawyers, is to find out as much as we can 
about how people find us, and what we can do to help them in their search.

One way we can do this is to ask people what they would type into 
Google given the situation they are in. At present, little research has been 
undertaken into what people type into Google (at least research that is 
available publicly). That is why it is useful to ask people.

They may, for example, be buying a house, and so they type “buying a 
house” or “buying a house nz” into the search engine. Isn’t it interesting 
that the search results displayed on the first page are quite different than 
if a person types in “purchasing a property nz”? More legal-oriented results 
come up on the first page for the latter.

So one important lesson is to aim the key words on your website to 
what people are more likely to enter, rather than how lawyers would 
normally describe the service.

Having got people to your website the next task – if you want to convert 
them from website visitors to clients – is to answer their questions: to 
give them what they want.

You need to answer in language they are comfortable with. Specific 
information your website visitors are looking for includes:

 ▪ what you do;
 ▪ how to get in touch easily;
 ▪ testimonials (with any industry recognition below or as a side bar); and
 ▪ the services you provide (and, ideally, prices – as research has indicated 
that website visitors rank pricing as their second most wanted item 
after a list of services or products).

We are living in changing times. That has, in fact, been the case for cen-
turies, if not always. That makes it vital that we stay up to date – in the 
business of law as well as in our areas of law practice.

Allister Davis
New Zealand Law Society South Island Vice-President

From the Law Society

How clients find us
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Today’s legal consumer is price-wary and has 
access to an unlimited amount information via 
the internet when searching for an appropriate 
lawyer or law firm. Consumer behaviour experts 
and organisations related to the profession say 
prospective clients (or consumers), see a lawyer 
as an expert in anything legal and are generally 
flummoxed by legal jargon on law firm websites. 
lawTalk looks at how law firms can boost their 
bottom line by helping the consumer in their 
search for a legal remedy.

By Elliot Sim
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Lay people tend to think in categories and probably 
don’t know what their legal issue actually is, University 
of Waikato consumer decision-making expert Rouxelle 
de Villiers says.

Dr de Villiers says drawing from her experi-
ence as a business mentor and knowledge of 
financial services, some general assumptions 
can be made about how people go about find-
ing a lawyer.

She says when people look for a professional 
service (or knowledge products in “marketing 
speak”), people tend to take similar approaches.

“They’re far more inclined to look for a trusted 
source; maybe a financial advisor or someone 
on a committee. They will look for someone 
they feel would have the credentials to answer 
a particular question,” Dr de Villiers says.

An initial search would usually entail engag-
ing with someone who they know have used a 
legal advisor in the past.

“They look to their inner circle of people of 
whom they trust. They would also then look 
more widely to people whom they feel will have 
relevant knowledge to advise or direct them.”

A lay person would ask another professional 
service provider about who they would normally 
deal with if they had a legal question.

“Customers normally refer to ‘top-of-mind 
experts’ that would have one or two degrees of 
separation. And with kiwis in particular being 
highly connected in the world – people do go 
online and search,” Dr de Villiers says.

The problem with online searches is that 
people need to know good key words to use 
in order to find relevant information.

How can law firms’ websites help prospec-
tive clients?

“Once customers have a list of prospective ser-
vice providers, there aren’t many ways for them 
to assess the credentials, authority or expertise 
of the services they find,” Dr de Villiers says.

Based on her knowledge of South African 
and New Zealand customers, Dr de Villiers 
believes people would try to find an authority 
that has given a law firm’s claims some “teeth 
or credential”.

“So they look for an authority that gives it 
a kind of stamp of approval. It could be an 

Make it easy for 
consumers to 
find you

association they belong to; it’s a stamp of approval that the 
customer can believe.”

Here’s the million dollar question: what are people actually 
typing into a Google search? There is no statistical evidence 
in New Zealand, but Dr de Villiers says that anecdotally it is 
most likely that they plug in a specific legal issue.

“Unfortunately, as lay people, we don’t quite know what 
the problem is … Consumers in general like to simplify things 
so they do think in categories.”

Dr de Villiers says law firms’ websites should get away 
from legal jargon and acronyms and make prospective cli-
ents (customers) believe in the claims that they’re making.

“These days customers do spend more time online because 
they can access information so quickly … so make your value 
offering clear to prospective clients by using plain English.

“There’s so much information in the world and so many 
areas that we all need to know something about. The sim-
pler you can keep things and the faster you can help your 
customer make a decision in your favour, the better,” Dr de 
Villiers says.

People are 
Googling their 

legal problems
The Community Law website gets over one and a half 
million hits per year, says Community Law Centres o 
Aotearoa (CLCA) chief executive Liz Tennet.

“For us to get 1.5 million hits a year is phenomenal. 
The people who use our website are from all socio-eco-
nomic groups across New Zealand society.

“It’s a very interesting issue. A lot of people think a 
lawyer is someone who deals only in criminal matters 
– which is all they see on a lot of TV programmes,” Ms 
Tennet says, adding that this can be quite a hurdle for 
those seeking to solve their legal problem.

The most searched area of law on the website is 
family law, followed by employment, consumer and 
debt issues, tenancy problems and criminal matters.
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"The internet is 
a very powerful 
tool for lawyers 
to reach out to 
the community

“What we’re finding is that with the increased use 
of the internet – and this is something that community 
law is responding to – that a lot of people particularly 
young people (under 25 years of age), they Google their 
problem.” 

Ms Tennet says this demographic will search, for 
example, “caught speeding” or “being kicked out of 
my flat”, not really knowing where to go for advice.

Community Law believes its website is a key tool to 
providing access to justice and is refreshing it to make 
it easier for people – particularly under 25s – to find 
the appropriate course of action. 

“It [searching on Google] is a growing trend and that’s 
why we’re restructuring our website which we will be 
launching later this month to capture that requirement 
for people to make contact.”

The refreshed website is a result of a survey of young 
people who said they wanted more plain English on 
legal websites.

“We’ve worked with our YouthLaw 
Aotearoa community law centre on this 
issue so that we’re more accessible … For 
our next round we’re looking at making 
our website more accessible to different 
groups, such as Māori, Pacific Islanders 
and people with disabilities. 

“A lot of people need information 
about their problem but they do not 
necessarily need to go to a lawyer, as 
they can sort it out themselves. But for 
them to know what their legal rights 
are in a particular situation, that’s very 
powerful for them.”

Ms Tennet says the internet is a very 
powerful tool for lawyers to reach out 
to the community and that if they’re to 
make full use of it, they need to have 
their websites structured in a way where 
they can guide clients to the appropriate 
person quickly.

“For lawyers to market their services, 
they need to be more proficient at using 
their website,” she says.

I think that a clear and smart website gives 
a local business more credibility 36%

32%

27%

5%

I am more likely to contact a local business 
if they have a website

It doesn’t make a difference to me if a local 
business has a website or not

A bad or ugly website can really put me off 
using a local business

List of products/services 12% 15%No phone number

11%Prices list 13%No prices displayed

11%Phone number 13%Poor content

10%Physical address 12%Business isn’t local

10%Opening hours 9%No contact email

9%Company info 8%No map/address

6%Contact email 7%Ugly/old website

6%Map and directions 7%Slow website

4%Attractive website

3%Company images

5%No reviews

4%Poor quality photos

What are consumers’ attitudes to web-
sites and what are they looking for? LawTalk 
searched in vain for New Zealand research 
into these questions. 

We did find some overseas research, how-
ever. One study was conducted by BrightLocal, 
which specialises in providing reports of online 
services to businesses.

BrightLocal surveyed over 3,000 custom-
ers based in the United States and Canada. It 
findings included:

When considering which local business to use, which of these statements 
about “local business websites” applies most to you?

What information is most important on a local 
business website?

Which factors are most likely to stop you from using 
a local business?
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Our 
Profession
Our People

Paul Rishworth QC will 
chair the Government’s 
new Legislation Design 
and Advisory Commit-
tee. The establishment 
of the committee was 
announced by the Attor-
ney-General, Christopher 
Finlayson on 29 June. 

“The new committee is similar to the former 
Legislation Advisory Committee but will pro-
vide advice to government agencies about the 
design and content of bills earlier on in their 
development,” Mr Finlayson says. The com-
mittee is expected to be consulted on up to 25 
bills each year. The committee also takes on 
responsibility for the 2014 revised Legislation 
Advisory Committee Guidelines on Process and 
Content of Legislation and the related website.

The current Parliamentary 
Counsel, David Noble, 
has been reappointed until 
6 May 2016, the Attor-
ney-General, Christopher 
Findlayson, announced on 
25 June. Mr Noble has 
been Chief Parliamentary 
Counsel since November 

2007 after several years’ experience in the United 
Kingdom Civil Service (including five years on 
secondment to the European Commission in 
Brussels, spent drafting directives and enforc-
ing the European Union acquis). Before this, Mr 
Noble practised as a barrister specialising in 
parliamentary, local government and planning 
law in the Inner Temple in London and taught 
and researched public law at Warwick University 
and University College, London. He returned to 
the Parliamentary Counsel Office in June 2013 
after a 22-month secondment to the UK Cabinet 
Office where he led legal teams delivering the 
government’s constitutional reform, national 

security, public procurement, health and safety 
and equalities legal advice and legislation. Mr 
Noble is also the PCO’s Chief Executive.

Dunedin lawyer Kathy Grant has been appointed 
Commissioner of the Southern District Health 
Board (DHB). Health Minister Jonathan Coleman 
appointed Ms Grant as Commissioner after he 
wrote to all the Southern DHB board members 
dismissing them. Mrs Grant currently works as 
a consultant at Gallaway Cook Allan. She holds 
several current directorships including Chair of 
the Otago Polytechnic Council (appointed 2010), 
a trustee of Sport Otago (appointed 2007), and a 
director of Dunedin City Holdings Ltd (appointed 
2012), Dunedin City Treasury Ltd (appointed 
2013), and Dunedin International Airport Ltd 
(appointed 2008). She was also a member of 
the Anglican Family Care Board (2009-2013). 
Mrs Grant has been on the Board of Trustees for 
several schools and colleges, and is a previous 
member of the University of Otago Council (2007-
2010). She was also previously Chair of the Dun-
edin College of Education Council (2001-2006).

Queenstown barrister Jane Taylor has been 
appointed chair of Landcare Research, one of 
the Crown Research Institutes. As well as being 
a lawyer, Ms Taylor is a Chartered Accountant. 
Her governance experience includes being on 
the boards of Silver Fern Farms, Radio New 
Zealand Ltd and HGL New Zealand Ltd.

Robert Hu, principal of 
Hong Hu Lawyers, has 
been made a Fellow of the 
Australian and New Zea-
land College of Notaries. 
Professor Hu was also 
recently appointed as 
Law Professor at Jiang-
han University in Wuhan, 

China. This is his second professorship appoint-
ment after he became Guest Law Professor at 
Hebei University of Science and Technology 
(HEBUST) in Shijiazhuang, China last year. Pro-
fessor Hu also established the “Australia-New 
Zealand Legal Research Centre” at HEBUST in 
January 2015, which endeavours to be at the 
forefront of comparative legal research between 
Chinese mainland civil law and Australian/ New 
Zealand common law systems.

Paul Pang, litigation solicitor at Hong Hu Law-
yers, recently completed a secondment as a 
Guest Lecturer at Hebei University of Science and 
Technology in Shijiazhuang, China. He lectured at 
the School of Humanities and Law on the subject 

Paul Rishworth

Robert Hu

Paul Pang

David Noble

of “An Introduction to the 
Common Law of Contract: 
Australia/ New Zealand/ 
England and Wales” as 
a two-week intensive 
course. The undergrad-
uate elective was taught 
bilingually in Mandarin 
and English. 

Tauranga law firm, Employment & Envi-
ronment Law, has changed its name to 
Employment Lawyers and is now 
specialising exclusively in employment 
law. This change reflects the primary 
focus for the firm since it was established 
10 years ago, and has been driven by 
increasing client demand in the employ-
ment area. Employment Lawyers acts 
for clients throughout New Zealand. ▪

Law firm news

Entries are open for the 2016 Interna-
tional Human Rights competition for 
lawyers.

Those wishing to enter the event will 
need to prepare a speech for the defence 
in a human rights case by Wednesday 
11 November.

The final of the competition will be 
held at the Mémorial of Caen, France, on 
31 January 2016. Ten lawyers from the 
five continents will present and defend 
a real individual case in which the vio-
lation of human rights were observed.

A jury of outstanding personalities 
– all committed to defending human 
rights worldwide – will award prizes 
to the best speeches, judged both on 
the strength of the arguments presented 
and on the oratory talent.

See http://normandy.memorial-
caen.com/human-rights-competition/
competition-2016/regulations-2016. ▪

Human rights 
contest
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Auckland lawyer Raewyn Lovett’s strong connection with netball did 
not grow out of her being a player.

When she was young, she did play the game “as all mid-Canterbury 
girls do”, she says. Her memory, however, is that she “played netball 
badly”.

Her major contribution to the sport, rather than coming out of being 
a netballer, came about “because I was having one of those days at 
the office where I was looking for a new challenge.”

She then saw an advertisement seeking an independent director 
on the Netball New Zealand Board. So Ms Lovett “dusted off ” her 
interview techniques, applied for the position and got it.

That was the beginning of her nine years’ service as a board member, 
seven of them as Chair – a role she stepped down from in April last year.

It was a role, she says, which “took over” a bit.
“You become part of the family. The netball family is a very strong 

group of mainly women, but not exclusively women, who just have 
a huge passion for the game.

“You get swept into it. It’s a great place to be.”

Very appreciative
“And I’m very appreciative [of the netball family] for the opportunities 
that they have given me and for recognising my contribution.”

One of those acknowledgements – although Ms Lovett does not 
know who nominated her for the honour – came in this year’s Queen’s 
Birthday Honours. Ms Lovett was made an Officer of the New Zealand 
Order of Merit (ONZM) for services to netball.

Her services to the sport have been “immense”, according to Netball 
New Zealand Chair John Bongard.

She oversaw the introduction of the ANZ Championship and was 
Chair of the TTNL Board which owns the ANZ Championship from 
2009-2013.

She was integral in implementing a major restructuring of the sport’s 
structure and organisation.

“Raewyn led transformational changes, working alongside legendary 
CEO Raelene Castle, to increase commercial support and profession-
alism of the ANZ Championship and to restructure the organisation 
of grass root and regional netball into zones,” says Fay Freeman. A 
former President and life member of Netball New Zealand, Ms Freeman 
was also the recipient of an ONZM, which she was awarded in 2006.

“Raewyn has innate ability to work with people to encourage and 
support changes necessary to forge a successful future,” Ms Freeman says.

The understandings and skills developed as a lawyer were an impor-
tant part of what she brought to her leadership position in Netball 
New Zealand, Ms Lovett says.

Lawyer’s advantage
“I think being a lawyer is an advantage – particularly the ability to see 
your way through issues, and to sift out the things that are probably 

Raewyn Lovett

not important and concentrate on the things that are 
important.”

Coming to the task from lawyering also means you 
are bringing with you “years of working with people 
who have been focused on finding solutions, rather 
than problems. It hones your skills at managing your 
way through issues.

“Plus I think if you are able to express yourself in a 
reasonably clear way, people will trust what you are 
doing. And if you exercise sound judgement, then they 
will follow you down a logical path if you can explain 
yourself.”

That became particularly relevant when it came to 
the restructure of Netball New Zealand, Ms Lovett says.

Before the restructure “we knew there was a problem 
and at first we thought we were going to make some 
minor changes”.

But once they began the process, and talked to the 
Netball constituents around the country, “we found 
that much more was needed and we were going to 
have to step up and be more directional”.

The Board and the CEO, Raelene Castle, were pivotal 
to the restructuring, which moulded the organisation of 
grass root, regional netball and professional franchise 
teams into zones.

It was an exercise which involved understanding of 
structures, awareness of constitutions, consultation 
with netball people around the country and two votes. 
One vote was on the principle of the change, where the 
voters were asked to make a positive decision indicat-
ing where they wanted to go, rather than abstaining.

That then allowed the Board and CEO to develop what 
was an extensive and costly 

By Frank Neill

Lawyering is a great 
door opener

Continued on next page...
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restructure to put to a second vote at the 
Netball New Zealand annual meeting.

“It was quite a logistical exercise,” Ms 
Lovett says.

As a Duncan Cotterill partner, Ms 
Lovett is mainly involved in commercial 
and corporate law. She has had a steady 
client base for a number of years, based 
on relationships as much as anything.

“Duncan Cotterill organises itself 
around clients and specialty areas rather 
than having a transactional focus.”

She also works in employment, prop-
erty, buying and selling businesses, and 
shareholder matters – all the types of 
work you receive from reasonably active 
commercial clients.

Career selection
Ms Lovett admits she knew little about 
lawyering when she made the decision 
to become one.

It happened, she says, when she was 
accepted for Teachers’ College “and 
decided that was a terrible mistake”.

She knew, however, that if she simply 
went home and told her parents she had 
turned that opportunity down, it would 
not get a good reception.

Knowing she had to do something 
between then and the time she got 
home, Ms Lovett considered lawyering.

“I had very little idea of what a lawyer 
did, but it sounded interesting. So that’s 
what I went home and told my parents 
that I wanted to do, which surprised 
them a little.”

Asked if her parents thought that was 
a good decision, Ms Lovett says “I think 
they would say that now.”

And what does she think now of her 
choice to be a lawyer?

“I’ve loved it. I’ve never regretted it 
as a career choice.”

And it has brought a bonus with it 
– the opportunity to be in governance 
roles.

“I don’t go onto these boards to be the 
lawyer on the board. I enjoy not being 
a lawyer. The thing I like about it is the 
opportunity to be more expansive.”

Being a lawyer has been a “great door 
opener in terms of doing some other 
things which I wouldn’t have contem-
plated otherwise”, she says. ▪

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com

DAC Beachcroft has won the Standout Project Award in the 2015 Volunteer Wellington Awards, 
which were presented on 25 June.

The law firm took out the award for its engaging “Trip to the City” project that saw two groups 
of Porirua College students hosted on whirlwind tours of Wellington city’s highlights.

The trips took place on 27 and 28 November 2014, and each trip was joined by eight students, 
one teacher and DAC Beachcroft volunteers.

The trip included visits to the botanical gardens, Parliament, Mt Victoria lookout, the dinosaur 
exhibition at Te Papa and the Museum of City and Sea. The tours finished up with a visit to DAC’s 
office and an opportunity to find out more about the firm’s work and careers in law. 

For most of the students, the trip to Wellington city was a first. For the students, the trip was 
a reward for the karma points scheme that Porirua College runs. ▪

Standout award for law firm

DAC volunteers Andrew McIntyre and Amelia Goodall, Wellington’s Mayor Celia Wade-Brown and two of the Porirua 
College students, Umme Hussein and Zain Ali, at the awards ceremony.

Fleur Rowe and Samuel Walker have been 
made partners of Gillespie Young Watson. 
Both are longstanding associates of the firm. 
Samuel is in charge of the firm’s Upper Hutt 

On the move HomeLegal Office and has 
a property-based practice 
with clients throughout the 
region. Fleur works in both 
the HomeLegal and Elder-
Law teams. Her specialist 
areas are property law and 
elder law. Gillespie Young 
Watson has also promoted 
Joanne Davies to senior associate. Joanne 
has a private practice and in addition to being 
a member of the HomeLegal and ElderLaw 
teams is involved with commercial property 
transactions.

Fleur Rowe

Joanne Davies

Samuel Walker

Continued on page 14...

Continued from previous page...
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Tim Jones has is now serving his third term as the 
Law Society’s Auckland branch President after he 
was re-elected unopposed to the position.

A partner of Glaister Ennor, Mr Jones has exten-
sive Law Society service. He is a former member 
of the Law Society’s Property Law Section (PLS) 
executive. He has been involved with the PLS’s 
various working parties on the Unit Titles Act 
and the Land Transfer Act review. He was also 
a member of the Department of Building and 
Housing working party on the Unit Titles Act 2010 and Regulations.

Mr Jones has been the convenor of the Land Titles Systems Technical Committee for 
many years, and before that he was the convenor of the working party and involved 
with the implementation of Landonline.

He has also been a member of both the NZLS and ADLS Inc Continuing Legal Edu-
cation committees for several years and was a member of the NZLS CLE Ltd board for 
some years. He sat on the Council of Legal Education as the Auckland Representative 
and been the moderator for the Property and Equity papers of the law degree for six 
years. He is a former Council member of the Auckland District Law Society.

Mr Jones has presented seminars for both the New Zealand Law Society and ADLS 
Inc on topics such as subdivision, building contracts, e-dealing implementation, Unit 
Titles Act, GST and the CZR Regime, and similar matters.

Mr Jones and his wife Karen have been married for 37 years. They have two grown 
children.

An election was also held for three vacancies on the Auckland branch Council. 
David Campbell was re-elected and Chris Patterson and Sue Styants were elected, 
and will join Kathryn Beck, Clive Elliott QC, Sally Fitzgerald and Mr Jones as the 
Council for 2015-16. ▪

Auckland 
branch President 
re-elected

Grant Allan llb
MEDIATOR

(LEADR Advanced Panel)

WWW.GRANTALLAN.CO.NZ

· Over 350 lawyer referred mediations
· No charge for travel costs or time to 

mediations anywhere in NZ

0800 400 411
mediator@grantallan.co.nz

Four New Zealand law students were 
among the 84 new Fulbright Scholars and 
Grantees announced on 22 June.

Kingi Snelgar has been awarded the Ful-
bright-Ngā Pae ot Te Māramatanga Grad-
uate Award. This award is for a promising 
New Zealand graduate student to undertake 
postgraduate study or research in the United 
States in a field of indigenous development.

From Whangarei, Mr Snelgar will complete 
an LLM specialising in criminal justice issues 
and indigenous law at Harvard University in 
Boston. Mr Snelgar graduated with a BA/LLB 
(Hons) from Auckland University in 2011.

Helen Churchman, Kiri Toki and Rebecca 
Thomson have received Fulbright New Zea-
land General Graduate Awards.

From Wellington, Ms Churchman will com-
plete an LLM in International Legal Studies 
at New York University.

Ms Churchman graduated with a BA in 
European Studies and an LLB (Hons) in 2012 
from Otago University. She also obtained a 
Diploma in European and International Law 
at Paris West University La Défense in 2009.

From Great Barrier Island, Ms Toki will 
complete an LLM specialising in commer-
cial and indigenous legal issues at Harvard 
University in Boston.

Ms Toki graduated with a BA and an LLB 
(Hons) degree from Auckland University in 
2011.

From Dunedin, Ms Thomson will complete 
an LLM at Columbia University in New York, 
specialising in criminal and public law.

Ms Thomson graduated with a BA (Hons) 
in Political Studies and Philosophy and an 
LLB (Hons) from Otago University in 2010. ▪

Rebecca Thomson

Four Fulbright 
law students

Kingi Snelgar Helen Churchman

Kiri Toki 

The lawyer’s greatest weapon is clarity, 
and its whetstone is succinctness.

—Judge Prettyman
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Holly Anderson has 
joined Anderson Lloyd’s 
A u c k l a n d  c o m m e r -
cial team as a solicitor, 
having gained four years 
legal experience at Mayne 
Wetherell in Auckland. 
Holly is experienced in corporate, commer-
cial, and banking and finance. Olivia Wensley 
has joined Anderson Lloyd as a solicitor in the 
Queenstown litigation team. She has previous 

legal experience in Auckland, Queenstown and 
Sydney and she also spent two years working as 
an in-house lawyer for a large bank in Singapore, 
with a focus on investment banking, derivatives 

and commodities trading.

Jenny Marren has joined Wynn Williams’s 
Christchurch-based private 
client team as a solicitor.

Intel lectual  property 
lawyer Rosemary Wallis 
has commenced practise 
as a barrister sole after 
15 years at Baldwins 

Tax and Trust Conference 2015
Thursday 20th August, The George, Christchurch

 � Tax Issues for technology companies
 � Tax Case Law Update
 � GST - unexpected risks and issues associated
with compulsory zero rating of land

 � Taxation of subdivisions and developments –
the Commissioner’s position

 � New property tax measures - moving towards
a comprehensive capital gains tax? 

 � Provision of information to Beneficiaries

Register Today!
Full programme & speaker 
details available on our 
website.

Email: learning@cch.co.nz
Phone: 0800 932 462
Website: 
www.cchlearning.co.nz

6.5
CPD HRS

 � The professional trustee – who wants to be one?
 � Trustee Removal, Access to Trust Assets, Trusts
 & Relationship Property – A reflection on recent
cases and principles

 � Lack of trust? - thorny issues around Residential
Care Subsidy & trusts, notional income and 
latest developments

 � Bankruptcy - what rights does a beneficiary
retain following discharge from bankruptcy?

Nelson
Sija Ruth Robertson Stone

Hamilton
Jemani Alice Alchin-Boller
Hayley Dawn Boud
Xin Hua Chen
Bongkuk Cho
Alexandra Kathleen Devine
Chong Feng
Luke William Merson
Jaimee Mere Makarina Paenga
Mehak Anand Prakashan
Deepak Purusram
Adeline Fay Redman
Pete John Pavadra Tuala
Richard Frederick Watling

In the Hamilton list of newly admitted law-
yers in LawTalk issue 868, we incorrectly 
spelled the name of Megan Iona Wood. Ms 
Wood’s surname was incorrectly printed as 
“Woodris”. LawTalk apologises for the error.
Wellington
Simon Rodney Allen
Aysser Al-Janabi

Alexandra Elizabeth Archer
Matthew David Kelsey Brown
Matthew James Bryant
Calum Riley Cartwright
Allegra McLeod Crawford
Nelson James Paul Curry
Ruth Elizabeth de Villiers
Andie Meredith Donnelly
Cameron James Fraser
Grace Bella Hall
Hamish Rufus Hancock
Natalie Margot Harrison
Shanol Ajendra Jokhan
Frances Marie Kerslake
Daniel Zhi An Kung 
Suzan Gülsen Kuru
Karla Nicole Lawson
Kate Margaret MacDonald
Walker Alexander MacMurdo
Rebecca Toule McAllum
Pirimi Alexander McDougall-Moore
Bridgette Mathleen McLellan
Laura Jane McPhail
Michael Francis Moughan
Graham Francis Neser
Ken Ng
William Francis Robertson

Nathan Jon Ross
Jesse Brookes Roth
Bradley Andrew Schaare
Gretta Elisabeth Schumacher
George Charles Spittle
Shaun Michael Sullivan
Sophie Louise Tapper
Samuel Timothy Lethbridge Teppett
Danielle Sara Thorne
Evan Linton James Tuck
Angela Helen Yiavasis

In the Hamilton list of newly admitted law-
yers in LawTalk issue 868, we incorrectly 
spelled the name of Megan Iona Wood. Ms 
Wood’s surname was incorrectly printed as 
“Woodris”. LawTalk apologises for the error.

WELCOME TO THE PROFESSION
The New Zealand Law Society welcomes the following recently admitted law-
yers to the profession:

Sija Robertson Stone (left) with Justice Brown and 
moving counsel Jessica Gully following her admission 

in the High Court at Nelson on 3 July.

Continued from page 12...

Holly Anderson Olivia Wensley Jenny Marren

Rosemary WallisContinued on page 16...

14

LawTalk 869 · 17 July 2015



Our Profession, Our People

I’m a family lawyer and I’ve hired a train. 
Sometimes I have to say it out loud just 
to believe it’s true (the train, not the 
family lawyer bit). But yes – on 14 Octo-
ber – we’ll be heading to Dunedin with 
a cargo of legal professionals.

The idea of chartering a train came 
from discussing how we’d transport our 
six lawyers to Dunedin for the Family 
Law Conference in October. A raft of 
ideas were considered: a van? (too 
cramped); the bus? (too public); flying? 
(too stressful). It was Jarrod Coburn, our 
CEO, who suggested we hire the Silver 
Fern railcar.

It turns out Jarrod has an interest-
ing history: Station Master at Ohakune, 
member of the group re-building the 
Rimutaka Incline and Catering Manager 
of two major rail excursions – one car-
rying more than 600 passengers! He’s 
promised a delightful trip.

It was a surprisingly easy to book, 
involving one phone call to Otago’s 
Taieri Gorge Railway. They quoted a 
price and organised everything from the 
on-board staff to the liquor licence. All 
we needed to do was to find 70 others 
to come with us! 

Ebborn Law’s Jarrod Coburn and Erin Ebborn with the Silver Fern they have hired to transport lawyers to this year’s 
Family Law Conference. Called the Family Law Express, it will travel from Christchurch to Dunedin.

Choosing the 
right track
By Erin Ebborn

Taking the train is now considered a luxury but it wasn’t long ago when Aotearoa 
was heavily reliant on rail transport. Long before the ribbons of tar seal crisscrossed 
the land we had thousands of kilometres of railway leading to almost every small 
town in the country.

Many will remember some of New Zealand’s wonderful passenger trains: the ‘Blue 
Streak’ between Wellington and Auckland; the ‘Cabbage Train’ – so named because it 
carried produce from Marlborough to Christchurch, with a passenger carriage tacked 
on to the end; the ‘Endeavour’ train to Gisborne (one of the most beautiful rail jour-
neys in New Zealand). We’re going to make the Family Law Express another journey 
to remember.

I’m anticipating arriving at the conference having spent a fun morning with my 
professional colleagues. It’ll be a real treat to travel somewhere without having to go 
through a security check!

The Family Law Express departs Christchurch at 6:50am on Wednesday 14 October 
2015 and arrives in time for the pre-conference workshops. Fare includes transfers to 
conference venue or accommodation. Visit www.LegalAdventures.co.nz for information 
or email jarrod.coburn@ebbornlaw.co.nz to book. ▪

Erin Ebborn is the director of Ebborn Law Limited, which specialises in family law work.

Computer
Investigations

Computer
Forensics 
NZ Ltd

Data Recovery 

Since 19990800 5678 34
0800 LOST FILES
www.datarecovery.co.nz

People wanting to provide feedback on a 
proposed amendment to Rule 15.2.4 (shared 
services) of the Lawyers and Conveyancers Act 
(Lawyers: Conduct and Client Care) Rules 2008 
have one month from today to submit it.

Feedback on the proposed amendment is 
due by 3 August 2015 to annelies.windmill@
lawsociety.org.nz. 

The proposed amendment would allow 
in-house lawyers to advise other entities in 
structures where they are closely related to 
their employing organisation. The proposed 
amendment is on the New Zealand Law Society 
website, www.lawsociety.org.nz/for-lawyers/
regulatory-requirements/changes-to-rules-for-
in-house-lawyers-shared-services. ▪

Shared 
services rules 
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Nerissa Barber began her fourth term 
as the New Zealand Law Society’s Wel-
lington branch President at the branch’s 
annual meeting on 24 June.

Ms Barber was first elected the 
branch’s President in 2010 and served 
in that role for two terms until June 2012. 
In April 2012 Ms Barber was appointed as 
one of the Law Society’s four Vice-Pres-
idents and very much enjoyed serving 
on the Law Society’s Board over her 
two-year term. Then again in 2014 Ms 
Barber was elected for her third term 
as Wellington branch President.

Chief Legal Advisor at the Ministry for 
Culture and Heritage, Ms Barber finds 
that one of the many highlights of her 
current role is working with other people 
who also love working in the arts and 
heritage sectors, and who enjoy making 
a contribution and a difference.

Visual art is a passion of hers. Ms 
Barber is a friend or member of just 
about every art gallery in the country 
including Auckland Art Gallery, City 
Gallery Wellington, The Dowse Art 
Museum, Christchurch Art Gallery (life 
friend), Dunedin Art Gallery (life friend), 
the Govett Brewster (Life Friend), and 
Te Papa.

Nerissa Barber

Nerissa Barber re-elected to 
Wellington branch Presidency

After graduating BA LLB from Victo-
ria University, with a double major in 
German and History, Ms Barber was 
admitted in 1990. She worked for Bran-
don Brookfield, which became Simpson 
Grierson, before moving to Crown Law 
and then into the State Services Com-
mission and other in-house roles.

Ms Barber’s involvement in Law Soci-
ety governance began when she was 
elected to the Wellington District Law 
Society Council in 2007.

She has served in both the district 
law society and Wellington branch in 
many roles, including as convenor of 
the Legal Assistance Committee, co-con-
venor of the Women in Law Commit-
tee and Council member liaison of the 
Library Committee. She continues her 
membership of the Women in Law Com-
mittee, and has also enjoyed serving 
as the branch Council liaison for the 
Wellington Immigration Committee.

Ms Barber is on the Board of the 
Government Legal Network and is a 
member of the Chief Legal Advisors’ 
Forum. From 2006 to 2009 Ms Barber 
was a board member of the Institute 
of Public Administration New Zealand. 
She has also been involved in a number 
of community organisations over the 
years, including being a volunteer with 
the Wellington Community Law Centre.

David Dunbar and Catherine 
(Cathy) Rodgers were confirmed at 
this year’s branch annual meeting as 
Vice-Presidents.

An in-house lawyer, Mr Dunbar is 
Registrar at the Medical Council of 
New Zealand.

Like Ms Barber and Mr Dunbar, Ms 
Rodgers is an in-house lawyer. She is 
a Parliamentary Counsel with the Par-
liamentary Counsel Office.

The branch Council for 2015-16 is: Mel-
anie Baker, Susan (Sue) Barker, Steph-
anie (Steph) Dyhrberg, Felix Geiringer, 
Annette Gray, Jessie Hunt, Steven Li, 
Julius Maskell, Mary More, Julia White, 
Jeremy Ford (ILANZ representative), 
Julie Millar (Wairarapa representative) 
and Rebecca Garden (Young Lawyers 
representative). ▪

Intellectual Property and its associated law firm 
Baldwins Law Limited. Rosemary headed up the 
firm’s litigation and commercial practice for most 
of that time. Rosemary is now practising in intel-
lectual property litigation and dispute resolution, 
commercial litigation, information technology, 
media and employment law. Her particular focus 
is on dispute resolution involving trade marks, 
patents and copyright. Rosemary is currently 
treasurer of the Intellectual Property Society 
of Australia and New Zealand (IPSANZ) and is 
a member of the International Bar Association 
intellectual property commit-
tee, which she has chaired.

Grimshaw & Co has made 
Sarah Tomlinson, Kishen 
Kommu, Merran Gibson, 
Alex Gormack and Roger 
Freakley associates. Sarah 
started with the firm in Octo-
ber 2012. She currently works 
on a range of civil and com-
mercial disputes, specialising 
in insurance and construction 
law cases. Kishen joined the 
firm in July 2014 having pre-
viously gained experience 
in commercial disputes. His 
experience includes trust lit-
igation, contractual disputes, 
employment disputes, and 
corporate insolvency. While 
at Grimshaw & Co, Kishen 
has represented clients in 
construction contract adju-
dications and arbitrations. 
He has also gained experience 
in criminal defence work and 
inquests, and has appeared in 
the High Court, Employment 
Court, and District Court. 
Merran joined the firm in 
July 2011. She currently 
specialises in leaky building 
claims involving multi-unit 
apartments. Alex joined the 
firm in January 2012. He has 
experience in commercial liti-
gation including construction, 
insurance, insolvency, contract and negligence 
disputes. Roger currently specialises in construc-
tion law and general dispute management. He 
has acted in proceedings before the Weathertight 
Homes Tribunal, District Court and High Court, 
and is experienced in alternative dispute reso-
lution forums. Roger is based in the Wellington 
office and services clients across the country.

Kishen Kommu

Merran Gibson

Alex Gormack

Roger Freakley

Sarah Tomlinson

Continued from page 14...
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The Criminal Bar Association Of New Zealand
in association with the University of Auckland

CRIMINAL BAR CONFERENCE 2015
Miscarriages of Justice

Auckland •1-2 August 2015

A unique opportunity to catch up on important developments in criminal law, 

evidence and justice issues, with some of New Zealand's top practitioners, 

academics and members of the judiciary.

All sessions will be focused and topical to criminal law practice and attendance at 

the conference fulfils 10 CPD hours – the full annual requirement.

Conference Dinner (included in price) at the Langham Hotel on Saturday 1 August. 

The keynote speaker will be Judge William H. “Billy” Murphy, Jr, a renowned US 

litigator with over 40 years experience in the law.  A staunch supporter of Civil Rights 

he has been profiled as “one of the best defense attorneys of his time”.

CBA Member - $495.00

Non-Member - $735.00

Go to www.criminalbar.org.nz/events for more information and to register.

 REGISTER NOW 
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We all know that working out is good for you. From increasing energy, 
improving mood and controlling weight, there’s dozens of reasons to 
work out and many of us do it regularly.

But like anything else, it’s all about balance and sometimes you may 
find that you’re working out too much and to regain balance you need 
more working in.

Working out is all about expending energy – but to do this, you need to 
have the energy to expend. If you’re energy depleted, stressed out, over-
worked and tired, or your health is compromised with lowered immunity 
or infection, working out is simply a further stress on your body and can do 
more harm than good, further diminishing your already low energy stores.

Sure, you feel great straight after that hard out crossfit or circuit class, 
strength session or run but the reality is you’re simply using the last of 
the fuel from your energy tank and riding your endorphin wave. You 
can’t ride that wave forever and eventually it all comes crashing down 
around you – exhaustion, adrenal fatigue and illness are not far away.

The body reacts the same to all stressors – whether they are mental, 
emotional, financial, electro-magnetic or physical – and that includes 
exercise or working out. Stress hormones are released, the flight or fight 
or sympathetic nervous system is activated, and your body, focused 
on self-preservation, shunts weight loss and repair to the bottom of its 
priorities.

It’s important to remember that the working out part isn’t the part 
that’s going to make us faster, stronger, thinner, fitter. All that good stuff 
happens in our recovery phase, after the working out.

You can help this recovery process with good nutrition, rest and sleep, 
and working in.

So what is working in?
Working in exercises are slow exercises, movements and practices which 
work with your breath and focus.

Working in helps to build energy and encourages your rest and digest 
functions. You know you’re working in when you can do it on a full 
stomach and doesn’t elevate the heart or respiratory rate.

Examples of working in are taking a walk outside, slow restorative yoga 
(not hot yoga), tai chi, Qigong, stretching and mobilisations, meditation 
and CHEK zone exercises.

As working in boosts the parasympathetic nervous system (your rest 
and digest functions), it helps to support organ and glandular function, 
and moves nutrition and waste through the body. The more efficiently 
your body is working, the more energised you’ll feel and the more benefit 
you’ll get when you workout once again.

Working in also helps to reset your bio-rhythms.
If you’re finding it hard to get to sleep, often wake up in the middle 

of the night or have an over-reliance on caffeine, working in techniques 
can help rebalance your body.

If you’re constantly in a fight or flight response from stressful work 
or life situations, it is obvious your mind and body will not let you rest 
with danger so close to hand, and no wonder you can’t sleep. Try some 

Work in so you can work out
By Raewyn Ng

working in to tone down the fight or flight 
response.

Working in can be done anywhere, any 
time and it doesn’t have to be a 90 minute 
yoga class. Even a few minutes can help 
to restore your energy and get your para-
sympathetic nervous system going.
Try these CHEK zone techniques:

Breathing squats – take a comforta-
ble stance, wide enough to squat down 
between your legs, with your arms at your 
sides or in front. Breathe in, then lower 
down and breathe out. Go as low as you 
comfortably can, pause and breathe in as 
you return to standing. Repeat at your nat-
ural breathing pace and breathe through 
your nose.

Alternate nostril breathing – this is a 
common yoga breath to bring calm and 
balance and co-ordinate the left and right 
sides of the brain. Sitting comfortably, hold 
your right thumb over the right nostril, 
with your index and second finger between 
your eyebrows. Breathe in deeply through 
the left nostril. At the top of your inhala-
tion, close off the left nostril with the ring 
finger, then breathe out through the right 
nostril. Continue the pattern, breathing in 
through the right nostril, closing it off with 
the right thumb, and breathing out through 
the left nostril.

Piston breathing – stand in a relaxed 

Raewyn Ng

" Working in helps to build 
energy.  Working in also 

helps to reset your 
bio-rhythms
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posture, and breathe in deeply, let your belly 
expand. Breathe out forcefully through your 
nose and let your belly flatten. Use a pulsing 
exhalation – taking short quick exhalations 
until you’ve emptied your lungs.

Energy push – stand with your hands 
straight out in front. Breathe in and bring 
your hands in towards your body. Breathe 
out and push your arms straight out with 
the intent of projecting energy from your 
core out to your arms and hands. Repeat, 
pushing to the front middle, front left and 
right and back left and right.

Take your time with these and slow your 
breathing and movement down as much 
as you comfortably can. ▪

Raewyn Ng was formerly a legal advisor at His-
toric Places Trust, now Heritage NZ, and before 
that worked for Parliamentary Services. She is 
now a movement coach with an interest in well-
being and holistic health, managing stress and 
living a balanced lifestyle. See www.mybod.co.nz
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Changing Practice Management 
Systems Is Not Fun. So Choose 

Once, And Choose The Best

Actionstep is a full-featured practice 
management system that will modernise 
your practice, and help you to keep pace 

with changes in technology

Matters, Documents, Time Recording, 
Billing, Email, Workflow, Calendar, 

Business and Trust Accounting
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Letters to the Editor
LawTalk welcomes letters to the Editor. Letters should ideally be restricted to a maximum of 450 words, although shorter letters are most welcome. 
Letters may be abridged or edited, and LawTalk reserves the right to not publish any letter submitted. Letters should be sent to LawTalk as either a 
Microsoft Word document or in a form that can be copied and pasted into a Microsoft Word document. They can be sent to editor@lawsociety.org.nz.

Is professional courtesy 
Dead?
This is a selfish reply of sorts to the issue raised by Tristram Lock in June 
(LawTalk 867, 19 June 2015, p 36).

I am going to blow off some steam and really gripe about the newest 
issue I’m encountering whilst trying to do my job every day – profes-
sional courtesy.

I think it’s dead.
And if it isn’t dead, then it is very, very, VERY ill. Like, terminally ill …
When you consider that you will probably be working with your legal 

colleagues some 40-plus years, I would have thought that the minimum 
requirement in a letter sent on behalf of a client would be – common cour-
tesy. No blustering, threatening or posturing, which might impress your 
client, but does nothing for long-term relationships with other lawyers.

It might be that I am ‘old school’? The old days where professionalism 
showed in every communication you had with your legal colleagues. 
“Manners maketh the man or woman,” I was always taught. Civility is 
free and reflects the speaker. Perhaps the new generation coming out of 
our universities believes rude letters get results – not with me, they don’t.
Beverley Edwards
Tauranga

Conveyancing fees
Everything in the article relating to open and transparent billing pub-
lished in LawTalk 867 (19 June 2015, pp34-35) was on the mark and a 
timely reminder to us all.

It is ironic, however, that the example of the tax invoice used concerned a 

conveyancing matter – the purchase of “2 Rainbow Warrior 
Drive”. The bullet point detailing in the invoice showed a 
considerable amount of work on this transaction including 
explaining the LIM report, negotiations with the other 
party, liaison with the bank, along with the other normal 
aspects of conveyancing.

The irony is that the fee shown was $1,000.00 plus GST, a 
fee on which many firms would be struggling to cover costs 
let alone make a reasonable profit. The commoditisation 
of increasingly complex conveyancing work has, in the 
main, not been met with a unified or active response from 
the profession. One admires the real estate industry, the 
members of which have been much stronger and more 
business-like in that regard.

Around 1980 an average house sale would have been 
around $40,000. A real estate commission would have been 
(at a then lower percentage rate) in the order of $1,200. I 
recall an admittedly time-intensive first home purchase 
in the days of family benefit capitalisation which incurred 
a legal fee not too far short of that mark.

Today the real estate commission on a similar property 
would be around $15,000 whereas the legal fee is only 
modestly in advance of 35 years ago.

As an aside, the 1981 “Little Red Book” scale of profes-
sional fees for conveyancers would, if in force today, price 
a $1.35 million Mt Eden Villa conveyance at a minimum 
of $1,746.00 – again not too far away from 2015 levels.

Clearly our profession is not the only business with 
endemic price degradation, yet the picture painted is 
graphic! We continue to undervalue our services to cli-
ents when dealing with increasingly valuable properties 
and often with more complexity.
Bernie Allen
Auckland

DX Mail also offer a DX overnight service that delivers a 
nationwide box-to-box overnight delivery, Monday to Friday.
Conditions apply. Contact us to find out more.

• All domestic postal mail
• All international mail regardless of delivery address
• International courier
• Bulk parcel mail
• Daily head office to branch communication
• Mailroom management and consultancy
• E-services

Providing 
total mail 

solutions to the 
New Zealand 

business sector 
for over two 

decades

ONE COMPANY — ONE ACCOUNT
0800 800 230 | www.dxmail.co.nz
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Legal Information

Environmental 
Law in New 
Zealand
Peter Salmon and 
David Grinlinton 
General Editors
A team of 13 authors 
provides commentary 
on the law and policy 

behind the different aspects of the law cov-
ering the management and preservation of 
New Zealand’s environment. The book is 
organised to move from general principles 
and how these have developed, to the role 
of central and local government, and then 
to address discrete topics of more direct 
and practical orientation.

Thomson Reuters New Zealand Ltd, June 
2015, 978-0-864729-03-3, 1135 pages, paperback 
and e-book, $205 (GST and p&h excluded).

Legal Tender
By Laetitia Peterson
Subtitled “Enduring 
wealth management 
for busy legal profes-
sionals”, this contains 
the results of inter-
views of 65 successful 
New Zealand lawyers 

on how they make financial decisions and 
plan for their financial futures. The author, 
who is an Authorised Financial Adviser, 

explores the findings and provides advice 
and suggestions from her own experience.

The Private Office, May 2015, 978-1-508753-
06-3, 183 pages, paperback and e-book, 
US$9.99 (Kindle), US$12.99 (Amazon).

The Australasian 
Coroner’s Manual
By Hugh Dillon and 
Marie Hadley
Noting that the skills 
of coroners are not 
taught in law schools 
or judicial orientation 

programmes, the authors aim to provide a 
useful manual or handbook for basic guid-
ance or ideas. They say it does not pretend 
to be encyclopaedic in its range.

Federation Press, June 2015, 978-1-862879-
89-8, 247 pages, hardback, A$99.

Trustee Liability: 
What Every 
Trustee Needs To 
Know
By Vicki Ammundsen
A  q u e s t i o n - a n d -
answer format (with 
102 que-stions) is 
used to explore and 

provide practical guidance on all aspects 
of a trustee’s role and duties. The answers 
are backed up with references to case 

law and legislation, with guidance on 
appropriate measures to avoid or protect 
against liability.

CCH New Zealand Ltd, April 2015, 978-1-
775470-89-2, 146 pages, paperback and e-book, 
$92 (GST included, p&h excluded).
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Judge David J Harvey has won the JF 
Northey Memorial Book Award for the 
best legal book published in 2014 by a New 
Zealand-based author(s). His book, The Law 
Emprynted and Englysshed, was published 
by English publisher Hart Publishing.

Established in 1982, the award is pre-
sented by the Auckland-based Legal 
Research Foundation and commemorates 
Auckland Law School Dean the late Jack 
Northey.

Three books were shortlisted for the 
award, with Philip Joseph’s Constitutional 
and Administrative Law in New Zealand, 
4th Edition (Thomson Reuters) and Chris 
Nicoll and Robert Merkin’s Colinvaux’s Law 
of Insurance in New Zealand (Thomson Reu-
ters) the other two on the shortlist.

The Legal Research Foundation also pre-
sents three other annual prizes for legal 

Judge Harvey wins 
JF Northey Book Award

writing.
The Sir Ian Barker Published Article Award 

for the best article, essay or discrete book 
chapter published by a New Zealand-based 
author in 2014 was won by Nina Khouri 
for “Sorry Seems to Be the Hardest Word: 
The Case for Apology Legislation in New 
Zealand”, published in New Zealand Law 
Review 2014, page 603.

The Unpublished Postgraduate Paper 
Award was won by Edward Willis (Auck-
land University) for “From Constitutional 
Structure to Constitutional Outcomes: A 
Comparative Analysis of Constitutional 
Reasoning”.

The Unpublished Undergraduate Student 
Paper Award was won by James Watson 
(Otago University) for “The Performance 
Interest in New Zealand’s Law of Con-
tract”. ▪



Becoming a lawyer is a process that truly 
starts to unfurl post-university, as gradu-
ates seek to reap what has been sown in 
academia.

University is a time when the seeds of 
one’s career are planted, a time when the 
new shoots that begin to grow need water, 
sunlight, a functioning compost system 
and most probably fertiliser to get them 
going properly.

What follows a law degree is arguably the 
most important part of a lawyer’s career; 
the establishing of deep roots and robust 
stems on which success can bloom. And this 
part, the finding-a-career-that-nurtures-
and-fulfils you part, is achieved by making 
well-informed decisions about what to do 
after university.

Summer clerking
Many law students find that their what-to-
do-after-university question is answered 
by the glossy posters advertising summer 
clerkships in the big firms, systematically 
dotted around university campuses during 
March and April each year.

Summer clerking is represented as the 
in that everyone wants, the promise of a 
graduate offer and a fruitful, enviable career 
should you dress to impress.

Not many other options are presented as 
viable for law graduates. To put it plainly, a 
colleague once said to me that if you don’t 
apply or don’t get a spot in a big firm, you 
feel like a bit of a loser.

I have often wondered why the ability 
to obtain summer employment from a few 
(admittedly influential and impressive) law 
firms can invoke such strong feelings of 
success or failure in law students. I think 
it comes down to the fact that the future 
can be a scary concept – it is the ultimate 
unknown.

Most people (or should I say, most law 
students) naturally pursue things that will 
give their lives the semblance of security, 
and knowing that you have a well-paid job 
awaiting you at the other side of the High 
Court bar is not something to be sniffed 

valuable for other reasons too, but for me, mostly it was fun. Being in 
a new and intriguing environment and getting to know new people is 
something I am naturally partial to, so summer clerking suited me well.

I was not wrong to be excited – beginning my career as such proved 
to be a rewarding experience.

I received valuable training and guidance from colleagues and men-
tors. I began to get to grips with the “8.30-5.30” working day. Even more 
importantly, I learnt not to put a comma after ‘Dear [Name]’ and ‘Kind 
regards’ and that using the terms Sir and Madam is now considered passé.

Yes, I definitely felt that the green shoots in my university garden were 
being cultivated, and a few, deeper roots had started to grow. To add to 
this, I have no doubt that subsequently securing a position as a lawyer at 
the Environmental Protection Authority was in part due to the experience 
I gained while working for a large and respected law firm.

Other pathways
Despite the fact that a career beginning with a summer clerkship or law 
clerkship in a big firm undoubtedly provides some fantastic opportunities 
to those who decide to pursue it, it would nevertheless be heartening 
to see other pathways presented in a similarly favourable light, so that 
those who are not successful at the big firms, and those who decide not 
to apply, are not such open vessels for feelings of failure or anxiety over 
the uncertainty of their future job prospects.

This is why the Government Legal Network’s new graduate programme 
has caught my interest. I spoke to Erin Judge, a Senior Advisor in the Gov-
ernment Legal Network team (GLN) about this new initiative, as well as 
taking the opportunity to gain some insight into Erin’s own career choices.

Ms Judge went straight into the public sector when she finished law 
school, graduating from Victoria University of Wellington in 2004. Ms 

By Sarah Bogle

Stepping into employment’s great 
unknown

at. Compounding this, there is a void in 
place where there could (or, perhaps, should) 
be other, just as viable career paths being 
presented.

My story
My own story is quite a typical one. I 
found myself working for a big firm as a 
law clerk then solicitor after going through 
the summer clerking process and gratefully 
receiving a graduate offer at the end of it.

I was excited to start my career at the 
firm I had spent an incredibly fun summer 
at. Summer clerking was educational and 
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Sarah Bogle

" The best thing about 
working in the public 

sector is that it allows 
people to find a job where 
their role aligns with what 
they are passionate about
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Judge felt the pressure to apply for graduate 
opportunities at the big firms, but didn’t 
because she knew it wasn’t the right fit.

“I didn’t know what else was out there, 
though,” she reminisces.

She initially got an internship at the 
Ministry for Social Development (MSD) 
through a university paper, which later 
became fully-fledged employment. She has 
since worked for the New Zealand Police 
as a Prosecutor and Legal Advisor as well 
as the Victorian Government Solicitor’s 
Office in Australia.

When asked if she thinks her choice to 
work in the public sector has been vali-
dated, she answers with a resounding yes, 
because she enjoys seeing the results of 
her labour in a transparent way and she 
believes that “99% of the people working 
in the government sector do want to make 
New Zealand a better place”.

GLN Graduate Programme
This sense of purpose is also one of the 

main attractions of the GLN Graduate Pro-
gramme, which launches this year with 
the first intake of graduates commencing 
in November.

During the two-year programme, law 
graduates will go through four six-monthly 
rotations across participating government 
departments. It is a programme to provide 
law graduates with a solid set of skills that 
are required for a career as a lawyer in the 
public sector.

Ms Judge is particularly excited about 
the GLN Graduate Programme because 
before GLN, one of the challenges facing 
the public sector was raising the visibility of 
government legal careers in order to attract 
the next generation of lawyers.

“Government departments naturally 
focus on their own objectives,” Ms Judge 
explains. “Before GLN, there wasn’t some-
one considering the needs of the entire state 
sector – in terms of hiring lawyers anyway.”

There was not a “whole government 
view” in the legal context, and thus no real 
recruitment drive behind it. She hopes that 
with GLN, and especially the new Graduate 
Programme, this will change. All going to 

plan, being a government lawyer will start to be seen as a viable and 
attainable career path for new graduates – and to some degree, it may 
fill that void.

Ms Judge thinks that the best thing about working in the public sector 
is that it allows people to find a job where their role aligns with what they 
are passionate about (whether that is child poverty, the environment, art, 
or something different entirely).

“The degree of satisfaction is more delayed in the private sector,” she 
adds. “In the public sector, you do something and the next day it could 
be in the paper. That’s exciting.”

With some luck, the addition of an initiative such as the GLN Graduate 
Programme will mean that even more junior lawyers are provided with 
that sense of security we all crave. With programmes like this coming 
to light, more opportunities will be seen as available to new graduates, 
helping to ease the pressure and anxiety felt by many as they near grad-
uation. The truth is, that with the academic groundwork done and the 
seeds sown, there are many ways, and not just one right way, of achieving 
lasting and fulfilling success in one’s legal career. ▪

Sarah Bogle is a 26-year-old lawyer. She lives in Wellington and works at the 
Environmental Protection Authority. Before the EPA she worked in commercial 
property law in Auckland. She completed a BA in English alongside her law degree 
at Auckland University. Sarah likes to travel, write, cook and practise yoga in her 
spare time. 
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Virginia Goldblatt

"What message would 
we be sending to our 

students and future 
citizens if we did not 

accord the same rights 
and protection to our 

minors that we accord to 
all our other citizens? 

By Virginia Goldblatt

When two breaches don’t make a right

Motueka High School found itself in the 
media recently with a dispute over the 
students’ right to wear puffer jackets in 
the wintery weather conflicting with the 
school’s right to enforce a uniform code 
that did not permit these jackets.

This was the latest in a series of argu-
ments about school rules and discipline 
which peaked in 2014 with the case of Luke 
Battison’s haircut and that of the St Bede’s 
rowers earlier this year.

In the St Bede’s situation (Kennedy v Boyle 
[2015] NZHC 536), Justice Rachel Dunning-
ham granted an injunction preventing the 
school carrying out a consequence it had 
proposed and the headlines that followed 
the granting of the injunction stated: “Court 
action stinks of self-entitlement”; “Every-
one loses with St Bede’s case”; “St Bede’s 
decision a worrying trend”; a “dangerous 
precedent”; “Principal slates infantile St 
Bede’s parents”; a “ridiculous decision that 
undermines the school’s authority”.

Mai Chen injected a note of reason into 
the initial debate in the New Zealand Herald 
(25 March 2015) when she said: “The rowing 

And, with reference to M and R v Syms 
[2003] NZAR 705, that it is “necessary to 
carefully consider an individual case, on its 
merits, in reaching a decision and in doing 
that all the individual circumstances must 
be weighed.”[25]

Justice Dunningham goes on to say at 
[26] “it is at least seriously arguable that 
to make a decision based on the emailed 
report of a head coach who was not pres-
ent when the incident took place, without 
interviewing the boys in question or the 
other participants, and without gathering 
information on the consequences of the 
decision to assess whether it was propor-
tionate to the alleged misbehaviour was 
unfair and in breach of natural justice”.

She adds that “there is a serious question 
to be tried as to whether the school did have 
regard to all the relevant considerations, 
including the consequences of the deci-
sions on other team members, parents and 
sponsors. Unless that was done adequately 
it may mean that the disciplinary action 
taken by the school was not proportionate 
to the misconduct.” [27]

When schools are taking disciplinary 
action they need to get the process right. 
They are required to apply the principles of 
natural justice and to apply them in the par-
ticular circumstances of the case, especially 
when it comes to imposing punishment.

In an earlier case, Justice Collins observed 
that he could not see how Lucan Battison’s 
hairstyle had any connection with his right 
to education as embodied in the Education 
Act and that Lucan’s conduct could not 
be construed as harmful or dangerous to 
others (Battison v Melloy [2014] NZHC 1462).

The need to observe natural justice does 
not need to alarm those trying to carry 
out disciplinary processes as much of it 
is common sense. Schools should make 

case does not change the ability of schools to discipline their students for 
misbehaviour as long as the school follows due process and ensures the 
particular punishment proposed was not disproportionate ... here there 
were serious questions of law to be tried and the applicants would have 
been irrevocably prejudiced (if the injunction were not granted) whereas 
the school is still able to discipline the students after due process.”

And that goes to the heart of the problem. All of us in this decent and 
civilised country of ours have the right to natural justice. As Mai Chen 
remarks, s 27 of the Bill of Rights Act 1990 protects both the right to natural 
justice and the right to judicial review. Schools are subject to public law 
obligations and also have to comply with the due process obligations in 
the Education Act.

So what message would we be sending to our students and future cit-
izens if we did not accord the same rights and protection to our minors 
that we accord to all our other citizens? In my view, a very unwise and 
unsafe one.

What can be learned?
We need to ask therefore what can be learned here. What could the school 
have not done or done differently? First, let Justice Dunningham tell us 
what the issues are.

She remarks at [24] “that disciplinary decisions, which have serious 
consequences for the affected student, will be amenable to judicial review 
if the decision is made in breach of natural justice, or without regard to 
relevant considerations (which include the proportionality of the punish-
ment to the misconduct) or by having regard to irrelevant considerations”. 
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sure the students are given a prompt and 
proper opportunity to explain; a chance 
to have support and advice if the matter 
is serious; avoid acting on second hand 
reports or prejudging the matter; and take 
all relevant factors into account, especially 
when it comes to imposing punishment.

Encouraging citizenship
However, schools should also look at 
the wider issues around rules and disci-
pline and consider more transformative 
approaches if possible. If we are to encour-
age the kind of citizenship we want to see 
in our students, we should develop a sense 
of responsibility and good decision-making 
in our young people.1

One of the arguments made in the wake 
(pun intended) of the St Bede’s case was 
that “the boys didn’t learn the consequences 
of their actions”; that the school’s authority 
had been undermined; and the boys would 
now avoid punishment because the parents’ 
legal action had allowed them to row in 
the upcoming competition. The assertion 
that it would be too late to punish the boys 
if a procedurally fair investigative process 
found them to be guilty of the offence defies 
logic. Indeed, considered consequences 
may well have been more effective than 
the original one proposed in haste.

In terms of “punishment,” there was little 
relationship between the action and the 
proposed penalty and, as the judgment 
indicated, a number of non-offenders stood 
to be punished as well.

In a reported comment on the judgment 
at the time, the Dean of the Canterbury Law 
School, Chris Gallavin, said on TV 3 Online 
“Schools are not there merely to teach in the 
old words of reading, writing and arithme-
tic, but they are there to transition young 
people, especially at high school, into the 
real world” (TV 3 News Online March 24 
2015). Of course, but schools are in the real 
world too and they are required to act law-
fully. Why should students be punished for 
breaking the rules even if the school failed 
to conduct a fair process but the school 
not be held accountable by the courts for 
their own mistakes?

Dr Gallavin expanded on this view in his 
LawTalk article when he says that “schools 
teach values – values we must all learn in 
order to live harmoniously within society. 
Rules relating to uniforms, jewellery, hair 
length and general standards of behaviour 
are in [his] opinion legitimate conditions 

to be set by schools in the ordering of their 
daily operations” (Law Talk 864, 8 May 2015 
p22).

Principles take priority
Schools do need to teach values but princi-
ples are ultimately more useful than rules 
when it comes to doing so. Inflexible rules 
and inflexible processes do not develop 
good judgement and, if we want our young 
people to learn responsible citizenship, we 
need them to grasp the underlying reasons 
for social obligations and the obligations 
themselves need to be meaningful ones.

Adversarial, rights-based and fact and 
fault finding approaches escalate differ-
ences and exacerbate damage while inter-
est-based problem-solving ones allow the 
participants to maintain relationships and 
dignity – and to grow up. Much cost – in 
every sense – can be averted.

Any guidelines for behaviour should 
ideally be ones into which the students 
themselves have had significant input and 
we should apply the same criteria to our 
school pupils as we do through employ-
ment law to their teachers. Teachers need 
to obey orders too, but only if these are 
reasonable, lawful and within the scope 
of the employment relationship.

I share one of Dr Gallavin’s key premises 
– as do several recent judgments in the 
Employment Court – which is that matters 
such as this do not belong in the courts. In 
the Lewis2 case, for instance, Judge Colgan 
talks about education as a “social contract” 
and says that “there is the potential for 
dealings between the parties to teaching 
employment relationships to become pre-
maturely and unduly legalistic”[122].

So, Judge Colgan doesn’t want schools 
and teachers rushing off to lawyers, Dr Gal-
lavin doesn’t want parents running off to 
them either and, frankly, I don’t want any 
of them doing so. We all agree that schools 
are about community and about “values.”

But, just as the answer would not be, in 
the employment area, to deny schools or 
employees the rights available to everyone 
else under the Employment Relations Act 
2000, nor is it in matters of student dis-
cipline a solution to deny legislative pro-
tection to students and allow schools to 
breach their pupils’ right to natural justice.

Fair and reasonable society
This is not how we create the fair and rea-
sonable society we all want to see.

If children need to understand that there 
are consequences for getting it wrong, then 
adults need to abide by the same principles. 
There are lessons to be learned from conflict. 
All members of society need to understand 
about limits and consequences, about how 
to work within the rules and the law. But 
we do no-one any favours if we say that 
this lesson applies to students but not the 
schools who teach it to them. Consequences 
need to be less about punishment and more 
about regret, responsibility and repair.

For schools it is good advice, some of it 
given by judges, to review their rules to 
see if they really need them and, if they 
do, ensure those rules are clear, certain and 
enforceable. Get rid of out of date ones and 
use restorative processes where possible.

The response to the questions raised by 
the litigation here should not be to change 
the law so schools don’t need to give their 
pupils the protection of the requirements of 
natural justice but rather for schools, first, to 
equip themselves with the knowledge and 
training they need, and, second, to explore 
interest-based approaches to behavioural 
issues rather than rights-based ones wher-
ever the circumstances permit. Nor should 
the call be for schools to “lawyer-up” as 
some commentators have suggested, 
though perhaps they could “mediator-up” 
instead.

We are all agreed that behaviour such as 
that in the St Bede’s case must have con-
sequences: the debate is about the nature 
of those consequences and the process by 
which they are reached. ▪

Virginia Goldblatt is the President, NZ Chapter, 
Australian and New Zealand Education and Law 
Association and the Director, University Medi-
ation Service, Massey University.

1 See also a very interesting article in the 
latest International Journal of Law and 
Education Volume 19 No 1 2014, “Democracy 
in Schools: encouraging responsibility and 
citizenship through student participation 
in school decision making” Sally Varnham, 
Maxine Evers, Tracey Booth and Costs 
Avgoustinos

2 Lewis v Howick College BoT [2010] NZEMPC 4
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Deep seabed mining is increasingly seen 
as commercially feasible within the Pacific 
region. This is because it has vast seabed 
mineral deposits located outside sovereign 
territory.1

Despite advances in seabed mining tech-
nology, scientific knowledge concerning 
the unique biophysical character of the 
deep sea environment remains sparse. This 
means there is relatively little information 
concerning the potential risk of environ-
mental damage associated with proposed 
seabed mining activities.

Obligations
The exploration and development of natural 
resources outside sovereign territory is gov-
erned under the 1982 United Nations Con-
vention on the Law of the Sea (UNCLOS).

Mining the seabed located under the high 
sea, more commonly known as the Area, 
is controlled under Part XI of the UNCLOS. 
Likewise, the right of states to undertake 
mining within their Exclusive Economic 
Zone (EEZ) and continental shelf is also 
established under UNCLOS. These rights to 
develop natural resources located within 
the seabed are attended by the correspond-
ing obligations to protect and preserve the 
marine environment.

States and state-sponsored companies 
proposing to engage in exploration or 
exploitation of resources in the Area must 
obtain approval from the International 
Seabed Authority (ISA).

The Republic of Nauru and the Kingdom 
of Tonga applied to the ISA to explore the 
Clarion-Clipperton Zone in April 2008. 
Located in the Pacific Ocean, to the south 
and south-east of the Hawaiian Islands, 
this part of the Area is considered to hold 
the most promise in terms of commercially 
viable manganese nodule recovery.

Nauru and Tonga subsequently became 
concerned about their potential liability for 
damage to the marine environment result-
ing from seabed mining and postponed 
their applications. Nauru then requested 
the ISA obtain an advisory opinion on state 

By Robert Makgill and Ana P Linhares

Deep seabed mining regulation in 
the Pacific

parties’ obligations and liability for seabed mining from the Seabed Dis-
putes Chamber of the International Tribunal for the Law of the Sea (the 
Chamber).

Advisory opinion
The Chamber delivered an advisory opinion on 1 February 2011 answering 
that each state party has a general obligation of due diligence to adopt 
“laws and regulations” and to take “administrative measures which are, 
within the framework of its legal system, reasonably appropriate for 
securing compliance by persons under its jurisdiction”.2

The Chamber identified a number of direct obligations through which 
law-making and enforcement might be given effect. Key obligations iden-
tified included the precautionary approach, best environmental practices 
and environmental impact assessment (EIA).3

These obligations would feature strongly in future regulatory efforts 
within the Pacific region designed to address the lack of information and 
uncertainty in relation to the impacts of mining on the marine environment.

The Chamber went on to find that state parties would be liable for 
damage arising from the failure of a state to carry out its obligations. On 
the other hand, adoption of the precautionary approach, best environ-
mental practices and EIA within a state’s legislative framework would 
reduce the risk of liability in cases where environmental damage did 
occur as the result of seabed mining activities.

Wave of action
The Chamber’s opinion led to a wave of regulatory action throughout the 
Pacific region. The precautionary approach, best environmental practices 
and EIA have since found their way into a number of regulatory initia-
tives including the:
1 European Union and Secretariat of the Pacific Community Regional 

Legislative and Regulatory Framework for Deep Sea Minerals Exploration 

Robert Makgill Ana P Linhares

"The key obligations identified in the Advisory 
Opinion have been adopted in the Pacific 

region as regulatory prerequisites to deep sea 
exploration and development
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and Exploitation (Regional Framework);4
2 Cook Islands National Seabed Minerals Policy 2014;
3 Tongan Seabed Mining Act 2014; and
4 New Zealand Exclusive Economic Zone and Continental 

Shelf (Environmental Effects) Act 2012 (EEZ Act).
These initiatives can be said to have firmly established the 
key obligations within the Pacific as central to regulating 
seabed mining activities.

Moreover, the recent decisions of the Environmental 
Protection Authority (EPA) in Trans-Tasman Resources 
and Chatham Rock Phosphate,5 concerning applications 
for seabed mining under New Zealand’s EEZ Act, have 
demonstrated that consideration of the precautionary 
approach, best environmental practices and EIA require 
an adequate understanding of the existing marine envi-
ronment before development can proceed.

In declining both applications, the EPA has made clear 
that lack of information and uncertainty does not require 
regulators to prevent exploration and development from 
taking place.

However, the precautionary approach does require the 
collection of adequate baseline data on existing environ-
ments before commencing exploration or development. 
This is to ensure that any potential environmental changes 
arising out of lack of information or uncertainty as to the 
impacts of seabed mining are able to be monitored and 
controlled to avoid significant adverse effects.

The key obligations identified in the Advisory Opin-
ion have been adopted in the Pacific region as regulatory 
prerequisites to deep sea exploration and development.

The decisions made in New Zealand have, in turn, 

signalled that baseline data is required to proceed where there is imper-
fect information. It might be said that the obligations identified by the 
Chamber are serving the regulatory function for which they were intended.

A French translation of this article was first published in France Forum. ▪

Robert Makgill is an Auckland barrister who specialises in environmental and 
natural resources law. He appeared as legal counsel for parties in the Chamber’s 
Advisory proceedings and Trans-Tasman Resources. He regularly advises on 
seabed mining regulation throughout the Pacific region. See www.robertmakgill.
com. Ana Linhares is a doctoral researcher who specialises in natural resources, 
international environmental law and law of the sea.

1 See forthcoming publication – Makgill, R. and Linhares, AP., ‘Chapter 15: Deep 
Seabed Mining – Key Obligations in the Emerging Regulation of Exploration and 
Development in the Pacific’, in Warner, R. and Kaye, S. (eds.) Routledge Handbook 
of Maritime Regulation and Enforcement.

2 Seabed Disputes Chamber of the International Tribunal for the Law of the Sea 
Responsibilities and Obligations of States Sponsoring Persons and Entities with 
Respect to Activities in the Area (Advisory Opinion) (1 February 2011) (“Advisory 
Opinion”), at para 110.

3 Anton, D., Makgill, R. and Payne, C., ‘Advisory Opinion on Responsibility and 
Liability for International Seabed Mining (ITLOS Case No. 17): International 
Environmental Law in the Seabed Disputes Chamber’, (2011) 41/2 Environmental 
Policy and Law 60 to 65, at 63.

4 Secretariat of the Pacific Community (SOPAC Division), Pacific-ACP States 
Regional Legislative and Regulatory Framework for Deep Sea Minerals Exploration 
and Exploitation prepared under the SPC-EU EDF10 Deep Sea Minerals Project, (1st 
ed. July 2012).

5 Trans-Tasman Resources Ltd Marine Consent Decision, Environmental Protection 
Authority, dated 17 June 2014; and Decision on Marine Consent Application by 
Chatham Rock Phosphate Limited, Application Ref: EEZ000006, Environmental 
Protection Authority, 10 February 2015.

Sulfide Chimneys – Sulfide chimneys coated with iron-based microbial mat at the Urashima vent site. Image courtesy of Submarine Ring of Fire 2014 - Ironman, NSF/NOAA, Jason, 
Copyright WHOI. ba NOAA Ocean Explorer



Join our Trust Special Interest Group to learn  
more about the latest developments on topical  
trust matters. 
As a Law Society member you qualify for the reduced rate  
of $120 and earn 6 CPD hours by attending three upcoming  
meetings in July, September and November.   
Attend events in person or via webcast. 

Find out more by emailing melissa.popely@
charteredaccountantsanz.com

ACCESS THE

TOP LEGAL MINDS
IN THE COUNTRY
Interested in the insights of Justice Raynor Asher, Helen Cull QC, 
Lady Deborah Chambers QC, Anthony Grant and Denham Martin?

Tim Mackenzie

28

LawTalk 869 · 17 July 2015

Sentencing approaches under the Health 
and Safety in Employment Act 1992 (HSEA) 
were recently considered in Jones v Work-
Safe New Zealand [2015] NZHC 781.

This appeal involved a challenge to sen-
tences imposed in the District Court for 
HSEA offences – essentially for operating 
quad bikes at workplaces without wear-
ing helmets. In the District Court, starting 
points of $50,000 were taken.

On appeal, the High Court considered 
several issues that were taken with the 
District Court sentencing. This article will 
address two which may be of relevance 
to practitioners.

Relevance of a lack of 
harm to sentencing
The first was a submission that the sentenc-
ing judge had erred in failing to take into 
account the lack of realised harm (ie, that 
no incident or injury had actually occurred) 
and had instead sentenced on the basis 
that a lack of harm is irrelevant.

In the leading High Court decision of DoL 
v Hanham & Philp Contractors Ltd (2008) 6 
NZELR 79 (HC), the Court set out several 
factors that should be considered when 
assessing culpability, the Court ultimately 
setting out three sentencing bands. One of 
these culpability indicators requires a sen-
tencing court to undertake “an assessment 
of the nature and seriousness of the risk of 
harm occurring as well as the realised risk” 
(Hanham at [54]).

Discussing that analysis, the Court in 
Hanham stated: “Mr Stanaway empha-
sised that sentencing levels should take 
into account the potential for harm, since 
the purpose of the HSE Act was to prevent 
harm in the workplace. It followed, in his 
submission, than even when the actual 
harm resulting from the offending was 
at a relatively low level, the court should 
have regard to the potential for harm when 
fixing the appropriate fine. Mr Stanaway 
also submitted, correctly in our view, that 
very serious injury or death can sometimes 
result from low levels of carelessness on 

By Tim Mackenzie

Lack of harm and ‘industry standards’ 
relevance examined in appeal

the part of the offender. It follows that care must be taken when assessing 
culpability by reference to the outcome. On the other hand, both the HSE 
Act and the Sentencing Act oblige the court to have regard to the degree 
of harm that has occurred” (at [51]).

Drawing on the final sentence of the quote above, as well as other 
decisions,1 complaint was made in Jones that the sentencing judge had 
failed to consider the lack of harm.

Considering the point, Justice Dobson held that an absence of harm 
should not result in a materially different sentence, stating: “I am not 
satisfied that the observations by the Full Court in the last two sentences 
of [52] of Hanham & Philp require a sentencing Judge to necessarily treat 
an absence of actual harm as requiring the offending to be seen as mate-
rially less serious. To do so would risk giving a defendant credit for what 
may only be a matter of good fortune involved in the circumstances 
where exposure to a risk did not manifest itself in harm to the persons 
involved” (at [35]).

However Justice Dobson went on to accept that the degree of harm 
will remain relevant and should still be taken into account – albeit that a 
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lack of harm would rarely shift culpability 
across sentencing bands, stating: “Certainly, 
the degree of harm that has occurred has 
to be taken into account. In determining 
the level of culpability, however, it would 
rarely be justified to treat the lack of actual 
harm as transforming the band of culpa-
bility into which a particular case would 
otherwise fit. The nature of the risk which 
the defendant ought to have been aware 
of, and the extent to which that risk was 
realised by actual harm being inflicted, are 
two components of the culpability analy-
sis” (at [38]).

What are ‘industry 
standards’?
The second appeal point of moment 
involved another of the culpability fea-
tures from Hanham, being “the degree of 
departure from standards prevailing in the 
relevant industry” (at [54]).

In Jones, WorkSafe had produced material 
to the sentencing judge authored by Work-
Safe and ACC, setting out various (sensible) 
reasons and advice why helmets should be 
worn. In the District Court this material 
had been accepted as an industry stand-
ard. Subsequently it was found that the 
departure from that “industry standard” 
was high.

On appeal it was submitted that the 
material was not an industry standard 
but was, in fact, a regulator’s opinion, the 
appellant drawing on the various ways in 
which the wearing of helmets could be 
an industry standard (through statute and 
subordinate legislation, codes of practice 
etc). Accepting this point, the Court stated: 
“I accept that the materials provided to 
the Court by Worksafe do not constitute 
‘industry standards’ in the narrow or formal 

sense that may have been contemplated by the Full Court in Hanham & 
Philp. They are not of the same type as, say, the precise definition of the 
safe mode of operating a particular type of saw in a sawmill or a joinery 
factory. Nor are they issued by an industry group with specific responsi-
bility for promulgating standards for the safe operating practices within 
the industry. They are aspirational to the extent that they describe best 
practice in terms intended to encourage change of behaviour in farmers’ 
use of quad bikes” (at [57]).

“This distinction does not mean that such materials are not appropri-
ately placed before the Court, but the reliance placed on them may need 
to be tempered by their relative standing for conduct in the relevant 
workplace activities” (at [58]).

“Assessing this criticism overall, the Judge has given the materials 
produced by Worksafe a status as industry standards that was not jus-
tified” (at [61]).

Practitioners engaged in this field may wish to draw on this decision 
in sentencings involving a lack of harm, especially when faced with a 
submission that lack of harm is irrelevant, as degrees of harm should 
be taken into account. Likewise in cases where “aspirational” material 
is advanced as the “industry standard”, practitioners should consider 
what weight the sentencing court should be placing on that material. ▪

Tim Mackenzie is a senior associate in the litigation and dispute resolution team 
of Wynn Williams.

1 Proform Plastics Limited v Department of Labour (2013) 10 NZELR 449 (at [20] 
– [21]), Department of Labour v VLI Drilling Pty Ltd, DC Greymouth, CRI 2011-018-
1036, 26 October 2012, (at [32] & [34].
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Journalist Jock Anderson catches up on what luxury small 
cruise ship Island Passage has to offer from a stunning boutique 
itinerary and interviews himself about pampered shipboard life.

When previously Japan-based international shipping man-
ager Peter Bissett sold his car-export shipping business 
to Norwegian interests in 2002, his plan was to return to 
New Zealand and play golf.

Discovering his mates were still working, Peter looked 
for something else to do – settling for a golden opportunity 
in the cruising business.

He located a multi-hull vessel in Suva, complete with 
unused engines, shafts and running gear all still in boxes 
and had it towed to Nelson, where it was completely fitted 
out by Challenge Marine as a luxury small cruise ship – 
named Island Passage.

Re-launched in January 2007, it is a stunning exam-
ple of design, build, comfort and class – complete with a 
helicopter deck.

It accommodates only 24 guests in 12 spacious, well-ap-
pointed staterooms spread over three decks. All have private 
ensuite bathrooms.

Island Passage is a 42 metre, 500-tonne twin-hull vessel 
which has quickly earned a reputation as a high quality 
international and domestic cruise destination.

As Peter says, it is purpose built to explore.
“We visit coves, fiords and islands that larger ships 

cannot access.
“Our cruises specifically exclude long periods of travel 

– we usually cover just three hours each day – and feature 
frequent daily guided excursions.”

Peter’s company Island Escape provides a unique expe-
rience, hand-crafted itineraries, space and comfort only 
usually found on larger ships and attention to detail from 
the 10 crew.

Island Passage plies the Hauraki Gulf, Auckland to the 
Bay of Islands and “winters over” cruising the islands of 
Vanuatu and Fiji.

The ship is also available for special event charters such as 
celebrations, small conferences and other private charters.

Ultimate access to Fiordland majesty
Since 2014, a unique seven-night Fiordland package oper-
ating from February to April allows guests the ultimate 
access – in safety and comfort – deep into the wonders 
of the majestic world heritage site.

It took Peter nearly five years to gain approval for Fiord-
land cruises, which includes on-board ecology guides who 
travel with guests into the fiords.

From Queenstown guests are transported to Te Anau for 
a helicopter flight to join Island Passage at Caswell Sound.

Caswell Sound still retains the remnants of 1905 and 1949 
joint United States and New Zealand scientific expeditions 
when Wapiti deer – half of them a gift from US president 
Theodore Roosevelt – were released into the area to breed 
with New Zealand deer as game.

From there the ship explores George, Bligh, Sutherland 
and Milford Sounds before returning guests by coach to 
Te Anau and on to international and domestic flights at 
Queenstown.

Guests from San Francisco described the Fiordland 
cruise as “amazing beyond words – an absolute must do 
bucket list trip. Well done on persevering to provide this 
world-class product.”

Relaxed t-shirt elegance
In 2013 my girlfriend Lorraine and I joined Island Passage 
for what was to be a fabulous relaxing week’s cruising 
round the Bay of Islands – we even saw where Rolling 
Stone Ronnie Wood has a private coastal hideaway.

If you exclude the TSS Captain Cook voyage from Glas-
gow in 1958 and about 50 Cook Strait crossings, my last 
cruise experience was on the Oriana to Sydney, when I 
disgracefully turned up to the Skipper’s welcome aboard 
cocktails in shorts and t-shirt.

On Island Passage, shorts and t-shirt were the order of 
the day, with a clean change for dinner.

Officers and crew are highly trained – several of them 
coming from the super-yacht industry – and do their utmost 
to provide friendly perfection at all levels.

Nothing was any trouble for the crew, who immediately 
made guests – we had 14, including a family from Victoria, 
and couples from Brisbane, England and Auckland – wel-
come and at home.

Luxury small ship Island Passage’s 
stunning cruise experience

" All meals are sumptuous and 
relaxed affairs, with dinner 

stretching long into the evenings 
as good wine loosens tongues and 

tales flow as freely as the dolphins 
round the ship’s bows

Jock Anderson
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Island Passage has one Solo Cabin (130 sq 
ft, for a guest travelling alone), two Bridge 
Suites (235 sq ft), four Ocean Suites (195 sq 
ft) and five Staterooms (175 sq ft).

Better than at home for some, I suspect.
For outdoor entertainment the ship car-

ries a purpose-built landing craft for shore 
trips, large tenders, sea kayaks, fish and 
snorkelling gear.

A tender took us into historic Kerikeri, 
where the more adventurous explored a 
handy waterside Guinness house.

A helicopter was available for trips 
beyond the range of the tenders.

On our cruise, while I preferred to laze 
in a deckchair firmly anchored to chilled 
Bombay, it gave Lorraine a once-in-a-life-
time view around the Bay of Islands from 
the air.

I kept cold beers company while she 
swam off the back of the ship.

Not one to let more energetic shipmates 
down and throwing caution to the wind, I 
figured my ten circuits of the promenade 
deck worked out at about 800 metres a 
day – about half a mile before breakfast.

Our five-night 2013 adventure meant 
driving from Auckland (and back) to join 
Island Passage at Opua before settling in for 
gentle cruising round Roberton, Moturua 
and Urupukapuka Islands, and into Paradise 
Bay, Oke Bay, Deep Water Cove, Parekura 
Bay, Cape Wikiwiki, Purerua Peninsula, 
Black Rocks and Kerikeri Inlet.

[This season the cruise follows the coast 

from Auckland to the Bay of Islands.]
Relaxation, exceptional food – including the best New Zealand organic 

lamb and Santo beef, fresh fish, fresh produce from local farmers’ markets 
– and fine wines are all essential elements of an Island Passage cruise.

Dinner is usually served in The Anchorage, or alfresco on The Terrace 
under the stars, weather permitting. Breakfast, lunch and barbeques are 
usually served on The Terrace.

All meals are sumptuous and relaxed affairs, with dinner stretching 
long into the evenings as good wine loosens tongues and tales flow as 
freely as the dolphins round the ship’s bows.

Peter Bissett describes Island Passage as “the perfect casually elegant 
venue.”

And he’s right… ▪

Jock Anderson writes the law-flavoured CaseLoad column in the New Zealand 
Herald, profiles lawyers on what they do outside law for the New Zealand Law 
Society and is a regular radio commentator. He and Lorraine paid for their Bay of 
Islands cruise, the helicopter ride was free for early payment, but bar bill extra. 
For further details about Island Passage’s 2015/2016 cruise and charter season 
contact info@islandescape.co.nz.



Law Foundation

New Zealand is among the world’s most “superdiverse” societies – and 
that poses both challenges and opportunities for our public policy makers.

Superdiversity is a reasonably new social science term, referring to an 
area with a very high proportion of immigrants and people of different 
ethnicities.

As high-profile lawyer Mai Chen explains, New Zealand is already a 
superdiverse society, and that trend is set to accelerate.

“Nobody does superdiversity like us. Already more than half the pop-
ulation of Auckland is of Māori, Asian or Pasifika origin. Statistics New 
Zealand data shows that by 2038, 51% of the total New Zealand population 
will be Māori, Asian or Pasifika,” she says.

Ms Chen is Chair of the Superdiversity Centre for Law, Policy and Business, 
which is analysing the implications of superdiversity for New Zealand. 
One of the many challenges the centre is examining is how to improve 
voting rates among ethnic minorities.

The Centre has been awarded a Law Foundation grant to study how 
our electoral law and practice enables eligible voters with limited English 
to exercise their democratic rights. The study will also compare New 
Zealand’s experience with comparable superdiverse cities and societies, 
to identify potential improvements.

“Most new New Zealanders don’t vote much – the statistics are very 
poor, they rank alongside beneficiaries, solo mothers and unemployed 
people in voter participation,” Ms Chen says.

“We need these minorities, who will become a majority, to exercise 
their democratic rights. We need electoral laws to accommodate that.”

Unlike many other jurisdictions, New Zealand has never formally adopted 
a literacy or language test for voting.

New Zealand first adopted specific measures aimed at eligible voters 
who were blind, illiterate or didn’t speak English in the 1956 Electoral 
Act, and those measures have been carried forward without significant 

of its triennial review of the 
conduct of elections.

“It  is  already clear 
that there is room for 
improvement. Many of 
the provisions dealing 
with non-English speaking 
voters seem open to abuse. 
That this is not reported 
as happening very often 
is probably due more to a 
strong culture of free and 
fair elections rather than 
because the provisions 
themselves are robust or 
fit for purpose.

By Lynda Hagen

Voting in a superdiverse society

“There is statutory provision allowing the nomination of 
a person to go into the polling booth to assist, but you can 
see the opportunities for corruption, especially in closely 
fought elections,” she says.

The study will compare New Zealand’s experience with 
superdiverse cities and societies overseas, to see what 
lessons can be applied here. Superdiverse cities include 
Sydney, Melbourne, Vancouver, London and New York.

Research findings will be published in October.

Support for minorities
Throughout its existence the Law Foundation has sup-
ported projects that seek to improve understanding and 
access to the law for minority and disadvantaged social 
groups. These include:

 ▪ Developing a more responsive legal system for people with 
intellectual disability in New Zealand, An Otago-based 
research project highlighting problems and proposing 
solutions in this area;

 ▪ Know Your Rights, a 13-part television series providing 
legal information and advice for immigrant groups;

 ▪ a legal rights DVD for the deaf and hearing-impaired, 
distributed by the Police and organisations working for 
the hearing-impaired;

 ▪ a training guide for case workers from the Shakti Commu-
nity Council, a group that assists ethnic women dealing 
with domestic violence; and

 ▪ Youth and the Law, a comprehensive guide to the law 
relating to young people.

More information on these projects and publications is 
available on the New Zealand Law Foundation website, 
www.lawfoundation.org.nz. ▪

Lynda Hagen is the Executive Director of the New Zealand Law 
Foundation.

Lynda Hagen
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change to the present day.
Ms Chen says that super-

diverse states must strike 
a balance between ensur-
ing language difficulties do 
not prevent a person from 
voting and respecting the 
right to vote secretly in fair 
and free elections.

“New Zealand’s approach 
is to make electoral infor-
mation available in over 20 
languages both before and 
during an election, to make 
interpreters available on an 
ad-hoc basis, and to permit 
people to be assisted in the 
booths by others.

“Concerns about whether 
these arrangements ade-
quately protect the right to 
a secret ballot have been 
raised by the Justice and 
Electoral Committee as part 
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"Going open plan in the 
office is the only way 

to achieve all of these 
things – and much more
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With the future in mind, what should law firms (or sole practitioners) 
be doing now?

LawTalk posed this question to Simon McCrum, a commercial litigator 
by background who has given up client work to focus on law firm man-
agement, marketing and business development.

He is managing partner at United Kingdom firm Darbys, a position he 
took up in 2007, only to discover something that even the firm did not 
realise. It was not performing very well at all. It was “very close to the 
edge” and needed a major turn-around.

That is what Mr McCrum has achieved. Darbys moved from a trading 
loss in 2007 to record years and 35% growth year on year in 2012 and 
2013 during a time when the rest of the SME legal market in Britain was 
struggling. (Some surveys showed segment growth was just 4%).

In the time Mr McCrum has been at the firm’s helm, turnover has almost 
doubled, from £7 million in 2007 to approaching £14 million this year.

Today, Darbys is a fast-growing business, with offices in Oxford, Man-
chester and Colchester.

So what are Mr McCrum’s five top priorities for firm and sole practitioners?
1  Time is limited, so management should only sweat the “big stuff ”. 

There will always be enough “small stuff ” to fill management’s day. 
Park it.

2  Also because time is limited, one person can’t do it all – you need 
good middle management to do bite-sized bits of the management 
job for you. What makes good middle management/team leaders is 
quite different to what makes someone a good lawyer or a big biller. 

Top five priorities in 
running a law firm

Mr McCrum is one of the keynote speakers 
at the upcoming Future Forum, which will 
be held in Queenstown on 23 and 24 October 
(see www.futurefirmforum.com). The early 
bird rate for this event closes on 31 July.

Mr McCrum will speak on the topic What 
could possibly go wrong in a successful law 
firm?

He will illustrate that things can and do 
go wrong in running a law firm and will 
candidly share two new chapters in the 
ever-evolving Darbys story, one related to 
lock-up and cash, the other related to risk 
management.

Also, he will demonstrate how long it 
really takes to turn around a law firm, and 
outline the monsters that linger in cup-
boards only to jump out long after merger 
celebrations have died down. ▪

Many firms have heads of department in place who probably don’t 
want to be there and who have different skill sets to those that man-
agement needs. Lawyers benefit – and the business benefits – from 
data analysis and active lawyer management.

3  There are two things that can kill a law firm stone dead. The first is 
running out of cash. This is where good middle management comes 
in. Good team leaders must watch chargeable hours across their 
team, and also disbursements and unpaid bills. Give people an inch 
and they take a mile, so active management and chasing of lawyers 
and clients is essential and continual.

4  The second thing that kills a law firm is a bad claims record – mistakes 
on files. Everyone can make one mistake, though even that can be 
managed with good supervision and checking processes. A lot of 
firms put up, though, with people who make lots of mistakes and 
they don’t grasp the nettle to deal with it. Even worse, firms may 
not really know what is going on in all their lawyers’ files. That is a 
recipe for disaster. There has to be constant supervision and systems 
in place, which lawyers cannot hide from. Our clients for example 
get asked by us by text every two weeks how we are doing – simply 
A or B or C. That way we catch issues as soon as they arise and we 
deal with them. It also means feedback comes to management, not 
to the lawyers.

5  Going open plan in the office is the only way to achieve all of these 
things – and much more.
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COMPANY, COMMERCIAL AND TAX

CORPORATE 
GOVERNANCE INTENSIVE

  
6.5 CPD hours

Chair: The Hon Justice 
Winkelmann

A must for all lawyers involved in advising directors and 
company o
  cers, in-house counsel and other advisors to 
boards, the theme for this year’s Intensive is on governing 
the “Company in Crisis”. This exciting programme focuses 
on current issues arising from a fi ctitious scenario, exploring 
interests involved, di� erent perspectives, legal implications 
and the tools to avoid crisis, and strategies to manage 
through a crisis when one arises.

Auckland

Wellington

Live Web Stream

13 Aug

14 Aug

14 Aug

MEDIATION FOR 
LAWYERS PART B - CIVIL 
AND COMMERCIAL

  
15 CPD hours

Laurence Boulle
Virginia Goldblatt

Understanding Mediation – Mediation for Lawyers Part A has 
been extremely well received as has Part B – Family.  Now 
comes the chance to build up your mediation knowledge and 
skills in civil and commercial mediation and to be assessed 
and to seek an attainment certifi cate. Strictly limited places 
for this pilot programme.

Auckland 14-16 Aug

TAX CONFERENCE

  
6.5 CPD hours

Chair: David Patterson The 2015 Tax Conference o� ers you a feast of topics: 
Deductibility of Feasibility Expenditure, Limited Partnerships 
and Look-through Companies, Withholding Taxes, Tax Issues 
for Starts-Ups, Incoming Migrants, GST Pot Pourri and much 
more. Register now.

Auckland 10 Sep

CRIMINAL 

DUTY LAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.
*CPD hours may vary, see website

Various Feb-Nov

FAMILY LAW 

INTERVIEWING 
CHILDREN – THE STEPS 
TO SUCCESS

  
1.5 CPD hours

Chris Fogarty 
Dr Rachel Zajac

E� ectively interviewing child clients is vital to your work 
as lawyer for child. The primary focus of this webinar is to 
constructively assist lawyers, who are not specifi cally trained 
to deal with children, with how best to obtain their views.  
The four key factors to keep in mind when interviewing 
children will be discussed during this webinar.

Webinar 27 Jul

FAMILY LAW 
CONFERENCE

  
13 CPD hours

Chair: Anita Chan QC This conference has a superb line-up of international and 
national speakers and an outstanding educational and social 
programme which promises to provoke, stimulate, challenge, 
educate, inspire and entertain. Whether you are a practicing 
family lawyer, an academic or a judge, this is a not-to-be 
missed opportunity to update, reinvigorate and enjoy the 
collegiality of friends. 

Dunedin 15-16 Oct

LEGAL EXECUTIVES

LEGAL EXECUTIVES 
CONFERENCE

  
11.5 CPD hours

Chair: Pam Harliwich This two day, biennial conference is a must for all legal 
executives and recognises the specialist role that legal 
executives hold in legal practice.  The conference will 
consider key developments in property, wills and estates, 
residential care subsidies and will provide insight into areas 
of interest and concern for legal executives.  This is not to be 
missed!

Wellington 17-18 Aug

PROPERTY AND TRUSTS

ESTATE ADMINISTRATION 
IN THE 21ST CENTURY

  
1.5 CPD hours

Jacqui Beilby
Penelope Stevenson

By popular demand, this webinar follows on from the 
recent in-short.  A session focussing on what to be aware 
of when advising clients, executor/administrator’s roles 
and responsibilities, practical points to consider when 
distributing an estate and more.

Webinar 22 Jul

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz
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Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.
*CPD hours may vary, see website

Various Feb-Nov

FAMILY LAW 

INTERVIEWING 
CHILDREN – THE STEPS 
TO SUCCESS

  
1.5 CPD hours

Chris Fogarty 
Dr Rachel Zajac

E� ectively interviewing child clients is vital to your work 
as lawyer for child. The primary focus of this webinar is to 
constructively assist lawyers, who are not specifi cally trained 
to deal with children, with how best to obtain their views.  
The four key factors to keep in mind when interviewing 
children will be discussed during this webinar.

Webinar 27 Jul

FAMILY LAW 
CONFERENCE

  
13 CPD hours

Chair: Anita Chan QC This conference has a superb line-up of international and 
national speakers and an outstanding educational and social 
programme which promises to provoke, stimulate, challenge, 
educate, inspire and entertain. Whether you are a practicing 
family lawyer, an academic or a judge, this is a not-to-be 
missed opportunity to update, reinvigorate and enjoy the 
collegiality of friends. 

Dunedin 15-16 Oct

LEGAL EXECUTIVES

LEGAL EXECUTIVES 
CONFERENCE

  
11.5 CPD hours

Chair: Pam Harliwich This two day, biennial conference is a must for all legal 
executives and recognises the specialist role that legal 
executives hold in legal practice.  The conference will 
consider key developments in property, wills and estates, 
residential care subsidies and will provide insight into areas 
of interest and concern for legal executives.  This is not to be 
missed!

Wellington 17-18 Aug

PROPERTY AND TRUSTS

ESTATE ADMINISTRATION 
IN THE 21ST CENTURY

  
1.5 CPD hours

Jacqui Beilby
Penelope Stevenson

By popular demand, this webinar follows on from the 
recent in-short.  A session focussing on what to be aware 
of when advising clients, executor/administrator’s roles 
and responsibilities, practical points to consider when 
distributing an estate and more.

Webinar 22 Jul

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar
PROGRAMME PRESENTERS CONTENT WHERE WHEN

CONSTRUCTING TRUSTS 
AND THE PRA

  
6.5 CPD hours

Andrew Watkins
Simon Weil

This hands on small group workshop is focused on 
developing strategies for dealing with PRA and other claims 
against trusts.  A range of teaching and learning techniques 
will be used including mini-lectures, plenaries, group and 
individual exercises.

Dunedin

Christchurch

Wellington

Hamilton

Auckland

21 Sep

22 Sep

23 Sep

24 Sep

25 Sep

PUBLIC LAW

PROCEEDINGS BEFORE 
THE CORONERS COURT

  
3.5 CPD hours

  
2 CPD hours

Judge Maclean
Fletcher Pilditch

More lawyers than ever are engaging in Coronial 
investigations, and attending Inquests in complex and often 
multi-party contexts. Attend this seminar to gain insight into 
how the New Zealand Coronial system works, how to interact 
e� ectively with it, come to grips with the unique Coronial 
jurisdiction and to understand what you can do to help your 
clients who are impacted by the Coronial system.

Wellington

Webinar

Auckland

10 Aug

10 Aug

11 Aug

PUBLIC LAW INTENSIVE

  
6.5 CPD hours

Chair: 
Dr Matthew Palmer QC

Public law permeates nearly every aspect of the law and it is 
increasingly important for lawyers to have sound command 
of public law. Join us for engaging presentations by experts 
on topical issues including constitutional, Treaty of Waitangi, 
local government law, the accountability of crown entities, 
the running of inquiries and the practice of regulation.

Wellington 8 Oct

PRACTICE & PROFESSIONAL SKILLS

PERSUASIVE LEGAL 
WRITING

  
6.5 CPD hours

John Adams
Simon Cunliffe
Helen Sword

Successful opinions are persuasive. This workshop will show 
you how to structure your document, manage tone, achieve 
maximum impact and avoid common writing faults and much 
more.

Christchurch

Wellington

Auckland

4 Aug

6 Aug

7 Aug

FARM SUCCESSION 
PLANNING INTENSIVE

  
7 CPD hours

Chair: Ian Blackman The rural sector is the backbone of the New Zealand 
Economy. It is vital for farming families to receive the best 
possible advice to preserve and enhance this industry 
through the involvement of successive generations of 
farmers. Join us for this exciting day.

Christchurch

Hamilton

12 Aug

14 Aug

HARD BARGAINING, 
SOFT SKILLS – 
MEDIATING MAINLY 
ABOUT MONEY

  
6 CPD hours

Laurence Boulle For mediators and counsel. Improving skills for dealing with 
the predictable challenges in bargaining over the money. 
Realities and myths, predictable problems, opening o� ers 
and responding, tactics, bargaining strategies, dealing with 
the last gap and how avoid the common traps.

Christchurch

Wellington

Auckland

11 Aug

12 Aug

14 Aug

INFLUENTIAL 
PRESENTATIONS

  
3.5 CPD hours

Brenda Ratcliff This workshop will teach you how to maximise presentation 
opportunities when needing to share information and/or 
infl uence others to bring about change. You will learn how to 
package key messages in a way that creates meaning for your 
audience.

Wellington

Auckland

8 Sep

10 Sep

TRUST ACCOUNT 
SUPERVISORS

  
6.5 CPD hours

Andrew Fletcher
David Littlefair
Niamh McMahon
Simon Price 

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and pass 
all assessments. 

Wellington

Auckland

Christchurch

18 Sep

18 Nov

25 Nov

LAWYER AS NEGOTIATOR

  
11.5 CPD hours

Jane Chart Including hands on practice and feedback, this workshop 
examines di� erent strategies and tactics, and o� ers tools for 
dealing with di�  cult negotiators, breaking impasses, and for 
addressing specifi c issues which you might wish to raise.

Auckland

Wellington

17-18 Nov

24-25 Nov

IN SHORT - AUCKLAND

CURRENT ISSUES IN 
CONSTRUCTION LAW

  
2 CPD hours

John Walton
Derrick Adams 

To successfully advise on construction projects requires 
a broad set of skills, from procurement and project 
management to strategy and mediation. The presenters will 
share insights from their wide experience in many sectors, 
including local government, marine, roading and heavy 
engineering. 

Auckland 28 July

To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

Online registration and payment can be made at: 
www.lawyerseducation.co.nz



Censure for 
involvement in 
fraud scheme
A lawyer, B, who participated in a scheme 
which defrauded Inland Revenue has been 
censured by the New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal.

B neither devised the scheme, nor had 
actual knowledge of participation in it, 
but did have constructive knowledge of it.

In [2014] NZLCDT 58, B was found guilty 
of conduct unbecoming a barrister or solic-
itor and of misconduct.

B’s financial statements and tax returns 
for a number of years were filed by a tax 
agent.

The agency had operated what was in 
essence a false invoicing scheme through 
clients of their tax planning business 
whereby invoices for goods and services not 
provided were supplied to clients, includ-
ing B. Those clients were able to claim the 
invoice payments as deductible expenses in 
their income tax returns and input credits 
for the purposes of GST.

Having paid the invoices at face value, 
a large portion, generally approaching 
two thirds, was returned to the agency. 
This exceeded the balance retained by the 
agency.

The total deductions claimed on behalf 
of B for the years in question exceeded 
$150,000 and B would have had substan-
tially more tax to pay were it not for these 
deductions.

While one of the principals of the agency 
was being investigated by Inland Reve-
nue, B made a voluntary disclosure to the 
department after having been summoned 
to an interview about her tax affairs.

In that voluntary disclosure, B set out 
the consultancy fees and confirmed having 
claimed the amounts as deductions. B went 
on to state that the preparation of B’s finan-
cial statements and tax returns had been 
left to the agency and that B would only 
“take a cursory glance at the draft returns 

Lawyers Complaints Service
and often never looked at or signed them 
off at all”.

As well as making voluntary disclosure, 
B paid the resulting tax as well as “use 
of money” interest and penalties, which 
totalled $150,000.

B denied being aware of a scheme 
whereby the invoice payments were being 
recycled on a “money-go-round”. B claimed 
an expectation that there would be pay-
ments from a trust also administered by 
the agency. 

Not proved
In its decision, the Tribunal said that the 

lawyers standards committee that laid the 
charges accepted that actual knowledge 
of a scheme that defrauded Inland Reve-
nue on the part of B had not been proved. 
However, “we find that [B] deliberately and 
recklessly avoided making enquiry about 
the situation that might point to the tax 
returns being false. As counsel for the com-
mittee submitted [B] ‘had long since had 
constructive knowledge’,” the Tribunal said.

In its decision on penalty, [2014] NZLCDT 
81, the Tribunal also noted that B’s offending 
was “wilful blindness to the implications 
of the tax scheme being carried out …

“[B] did not pose the challenging ques-
tions that [B] should have, the answers to 
which would have alerted [B] to the poten-
tial illegality of the scheme.”

The Tribunal noted, too, B’s full co-op-
eration with the disciplinary proceedings.

“We do not consider that the practitioner 
is likely to reoffend, when we consider [the 
practitioner’s] unblemished record to date, 
the testimonials presented on [B’s] behalf 
and the humiliation and personal losses 
[B] has suffered.”

The Tribunal declined to make an order 
that B’s name not be published.

In [2014] NZLCDT 83, the Tribunal ordered 
B to pay $49,241.68 Law Society costs and 
$7,331 Tribunal costs.

B appealed the Tribunal’s decisions in 
the High Court.

In [2015] NZHC 903, Justice MacKenzie 
overturned the Tribunal’s order that would 
have allowed B’s name to be published.

Publication is not required for the 

protection of the public in this case, Justice 
MacKenzie said.  This was partly because 
the conduct involved related to a single 
issue, not related to the operation of B’s 
legal practice. “The particular circumstances 
relating to the appellant’s family outweigh 
the factors which favour publication,” Jus-
tice MacKenzie said.

B withdrew the appeal against the Tribu-
nal’s finding that [B] was guilty of conduct 
unbecoming and misconduct so that the 
finding stands.

Justice MacKenzie also varied the Tribu-
nal’s costs orders, replacing the $49,241.68 
and $7,331 with $24,620.84 and $3,665.50 
respectively. 

Fined for 
breaching rules 
governing client 
funds
Gang Chen, also known as Richard Chen, 
has been censured and fined $5,000 after 
he accepted money from a client and did 
not pay it into a trust account for some 
months.

In [2015] NZLCDT 2, the Tribunal also gave 
Mr Chen a “final warning” that if further 
conduct of the nature occurred “your status 
as a practitioner will be at risk”.

After Mr Chen had acted in the sale and 
purchase of a business, one of the clients 
involved, Mr B, made a payment of $5,000 
to Mr Chen as remuneration for his services 
in the transaction.

Mr Chen directed Mr B to make the pay-
ment into a specified bank account, which 
was held by a friend or associate of Mr 
Chen, and Mr B did that.

Some time later, the friend or associate 
paid Mr Chen an amount equivalent to the 
payment in Chinese currency. Mr Chen 
withdrew $5,000 from a personal bank 
account and kept it in cash in his desk at 
the law firm where he worked.

Subsequently, Mr Chen deposited $5,000 
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into the trust account at the firm where 
he worked.

Provisions in s 110(1) of the Lawyers and 
Conveyancers Act 2006, regulation 10 of 
the Lawyers and Conveyancers Act (Trust 
Account) Regulations 2008 and rule 9.3 of 
the Lawyers and Conveyancers Act (Con-
duct and Client Care) Rules 2008 meant 
that Mr Chen had an obligation to ensure 
that the money was promptly paid into 
the trust account.

Admitted 
Mr Chen admitted the charge of mis-

conduct. Following that, his counsel and 
the lawyers standards committee that laid 
the charges agreed a level of penalty which 
they put to the Tribunal.

The Tribunal said it was prepared to 
endorse the agreed level of penalty, but 
it wanted Mr Chen to “listen carefully” to 
its reasons for the endorsement.

“The actions taken by Mr Chen in accept-
ing money which was expressed to be a 
gift and then in not paying into the trust 
account for some months were most 
unwise,” the Tribunal said.

“In particular we refer to the reckless 
breach of the Trust Account Rules and s 110 
of the Lawyers and Conveyancers Act 2006, 
which provide for the proper management 
of funds received from clients.

“We commend Mr Chen for his openness 
to the standards committee. He swore an 
affidavit in which he immediately accepted 
his misjudgement and took responsi-
bility for his actions and it is clear that 
from the outset of receiving this money, 
having attempted to refuse it on a number 
of occasions from the client, that he was 
uncomfortable and aware that receiving 
the payment directly caused him profes-
sional ethical difficulties and that level of 
awareness is important.”

The Tribunal noted it was “somewhat 
concerned” that he had given a similar 
assurance some six years ago. However 
it accepted the submission made by Mr 
Chen’s counsel that the lesson was now 
well learnt and he would be extremely 
cautious in future.

Mr Chen had acted “unprofessionally 
and recklessly in breaching the Act and 
the Rules which govern the management 
of client funds. 

“These rules are at the very heart of 
professional practice because the public 
are entitled to confidence that a profes-
sional adviser will treat their affairs and 

their property with the utmost care and 
good faith.”

As well as the censure and fine, the Tribu-
nal ordered Mr Chen to pay the Law Society 
its costs of $14,750 and $1,587 Tribunal costs.

Strike off for 
submitting false 
documents
Rohineet Sharma of Auckland has been 
struck off by the New Zealand Lawyers 
and Conveyancers Disciplinary Tribunal 
after he submitted a false solicitor’s certifi-
cate and filed a false discharge of mortgage 
certificate with Landonline.

In [2015] NZLCDT 12, Mr Sharma admitted 
one charge of misconduct and the facts 
giving rise to that charge.

However, the lawyers standards commit-
tee that brought the charge to the Tribunal 
and Mr Sharma differed as to whether the 
misconduct was intentional or inadvertent.

The charge arose from Mr Sharma’s pur-
chase of a commercial property in Auck-
land. To finance the purchase, a bank (bank 
A) required a first mortgage to be registered 
in its favour.

To facilitate this, and without author-
ity, Mr Sharma discharged the mortgage 

Continued on next page...
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“It was an excellent course, with great resources and examples.”
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 People often think that resilience is a state of being. This session will help you 
to understand that it is more what we do and think when faced with adversity.
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to another bank (bank B) over his own 
residential property, submitted a false 
solicitor’s certificate to bank A and filed 
a false discharge of mortgage certificate 
with Landonline to effect the discharge of 
the mortgage to bank B.

Mr Sharma’s residential property was 
mortgaged to bank B for $2.5 million. Yet 
when Mr Sharma completed the relevant 
form for bank A, he disclosed borrowings 
from bank B as $400,000 only.

Explanation
Mr Sharma’s explanation for this discrep-

ancy, the Tribunal said, was that he did 
not have all the necessary detail when he 
started filling out the form and that a bank 
employee had instructed him to bring in all 
his bank statements and other documents 
and that the form could be completed later.

“But he signed the form with the 
$400,000 figure in it,” the Tribunal noted.

Mr Sharma said he concluded from his 
discussions with bank A that he would 
be able to access a confirmed stand-alone 
lending arrangement with the bank. On 
that basis he entered into an unconditional 
agreement to purchase the commercial 
property for $490,000 after an auction.

He then requested borrowings of 
$490,000 to meet the settlement date. 
Bank A said it required a first mortgage 
to be registered against Mr Sharma’s resi-
dential property before granting a loan for 
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the commercial property.
Mr Sharma advised bank A that he would 

proceed, that he would pay off bank B from 
his own funds and that the only funds 
required from bank A would be $490,000 
to buy the building.

Discharged
Bank A instructed Sharma Legal, requir-

ing a new first mortgage over his residential 
property, with a priority limit of $1,090,000 
plus interest. To effect these conditions, Mr 
Sharma discharged his own mortgage to 
bank B without authority from the bank.

He achieved this by submitting a false 
solicitor’s certificate to bank A, filing a false 
discharge of mortgage with Landonline 
and registering the bank A mortgage with 
Landonline.

Mr Sharma told the Tribunal that “whilst 
he discharged the mortgage to [bank B] 
over the property without authority from 
[bank B] he did such inadvertently without 
intention to mislead or deceive”.

Mr Sharma also said that “whilst accept-
ing that a solicitor’s certificate that was false 
was provided to [bank A] he did not believe 
that certificate to be false at the time that 
the certificate was given, and that whilst 
accepting that a false discharge of mort-
gage certificate was filed with Landonline 
he did not believe that such to be a false 
certificate at the time that it was given”.

When bank B discovered that the mort-
gage had been discharged without author-
ity and that the borrowers had granted 
the Sharmas a new mortgage, it lodged 
a caveat over the title to the property. It 
subsequently cancelled the loan contracts 
and demanded full repayment of indebt-
edness to it.

Mr Sharma has repaid all amounts owing 
to bank B.

How did it happen?
“As a result of the practitioner’s actions, 

the Registrar-General of land suspended Mr 
Sharma’s ability to certify land title transac-
tions until after the matter had been dealt 
with by the Tribunal,” the Tribunal said.

In oral evidence, Mr Sharma was asked a 
number of times to explain how this “error” 
could possibly have arisen. “He was simply 
unable to provide a rational explanation.

“In the end we were in agreement with 
the Registrar of Land who said the follow-
ing when removing Mr Sharma’s e-dealing 
authority: ‘Mr Sharma maintains he made 
an error in discharging the mortgage. In the 
absence of a clear explanation as to how 

this came about it is difficult to understand 
how this could have occurred’.

“The Registrar, Mr Muir, went on to dis-
cuss the integrity of the land title system 
and its reliance upon lawyers diligently 
performing their obligations when certi-
fying land title transactions.

“These comments confirm the serious-
ness of the misconduct insofar as it affects 
the reputation of the profession as a whole 
and the integrity of the land transfer system 
in this country.”

The Tribunal said it reached the view 
that the discharge of the mortgage was 
“deliberate and not an inadvertent error 
as described by the practitioner”.

That finding “elevates the misconduct to 
conduct involving dishonesty and is very 
serious misconduct indeed”.

“We accept the submission that the 
practitioner has failed on both counts in 
relation to this discharge of mortgage and 
that that behaviour is aggravated by reason 
of the fact that it was dealing for his per-
sonal benefit.”

Further aggravating features were three 
adverse disciplinary findings against Mr 
Sharma since 2008 – two findings of unsat-
isfactory conduct and one of conduct 
unbecoming.

As well as the strike off, the Tribunal 
ordered Mr Sharma to pay $15,097.89 stand-
ards committee costs and $5,384 Tribunal 
costs.

Suspended for 
misconduct
Former Wellington lawyer Andrew Craig 
Pine was suspended for four months from 
26 June 2015 by the New Zealand Lawyers 
and Conveyancers Tribunal.

Mr Pine admitted a charge of misconduct 
when he appeared before the Tribunal on 
26 June.

Mr Pine self-reported his misconduct, 
which involved:

 ▪ fabricating witness details on two author-
ity and instruction forms;

 ▪ inserting a false date on a family trust 
deed;

 ▪ allowing the name of a law firm to appear 
on the trust deed, even though it was 
not prepared by the firm;

 ▪ misleading his employer as to the accu-
racy of the trust deed and the two author-
ity and instruction forms;

Thomas Abraham Abraham
Would any lawyer holding a will for the above 
named, late of 59 Wharf Road, Hicks Bay, Gisborne, 
born on 13 July 1936, who died on 6 November 
2006, please contact Shiva Raju, Aaron Kashuap 
- Barrister and Solicitor:

 shiva@kashyaplaw.co.nz
 09 623 8277  09 623 5177
  PO Box 26596, Epsom, Auckland 1344 

DX CP32513

Mereana Kawakawa Abraham
Would any lawyer holding a will for the above 
named, late of Waitakere Hospital, Henderson, 
Auckland, born on 4 May 1944, who died on 25 
July 2012, please contact Shiva Raju, Aaron 
Kashuap - Barrister and Solicitor:

 shiva@kashyaplaw.co.nz
 09 623 8277  09 623 5177
  PO Box 26596, Epsom, Auckland 1344 

DX CP32513

Chang-Shu Chin
Would any lawyer holding a will for the above 
named, who died in Taiwan on 22 January 2015, 
aged 66 years, please contact Paul Whitmarsh, 
Whitmarsh Law:

 paul@wlaw.co.nz
 04 550 4053  04 589 5318
  PO Box 30-852, Lower Hutt 5040

Abraham, Mereana Kawakawa
Abraham, Thomas Abraham
Chin, Chang-Shu
Lee, Eun Ja
Moffat, Francis Mark
Mottram, Royden Russell
Schmidt, Trevor John
Tapene, Raymond Whiti
Tunui, Te Rau Oriwa Tamihana
Walters, Theodora Emily

Wills

 ▪ failing to obtain legitimate authority and 
instruction forms before certifying an 
electronic mortgage instrument with 
Land Information New Zealand; and

 ▪ providing the trust deed to a bank in 
order to facilitate its loan being secured 
over a property being transferred into 
the family trust.

The Tribunal considered that a 12-month 
suspension was appropriate but took into 
account Mr Pine’s self-imposed suspension 
since he ceased employment on 21 October 
2014. He was also ordered to pay the Law 
Society its costs of $6,400 and reimburse 
the hearing costs of the Tribunal.

The Tribunal’s written reasons were 
reserved.
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Raymond Whiti Tapene
Would any lawyer holding a will for the above 
named, late of 61A Spring Street, Onehunga, 
Auckland, born on 8 June 1961, who died on 26 
November 2013 aged 52 years, please contact 
Bronwyn Hantz, Daniel Overton & Goulding:

 bronwyn@doglaw.co.nz 
 09 622 2222  09 634 2148
  PO Box 13017, Onehunga, Auckland 1648 

DX EP71005

Te Rau Oriwa Tamihana Tunui
Would any lawyer holding a will for the above 
named, aka Rauoriwa Weneti Tamihana, late of 
Oruawharo, near Wellsford, Auckland Region, 
Widow, who died on 24 April 2004, aged 69 years, 
please contact Robyn Gray, Wackrow Williams 
& Davies Limited:

 robyn@wwandd.co.nz 
 09 379 5026  09 377 6553
  PO Box 461, Shortland Street, Auckland 1140 

DX CP20503

Trevor John Schmidt
Would any lawyer holding a will for the above 
named, who died on 14 May 2015 at Taupo, please 
contact Kathy Doyle, Le Pine & Co:

 kdoyle@lepine.co.nz 
 07 378 5030  07 378 6523
  PO Box 140, Taupo 3351

Theodora Emily Walters
Would any lawyer holding a will for the above 
named, late of Flat 4, Stafford Clark Court, Waihi 
Beach, who died at Waihi Beach between 10 and 12 
June 2015, please contact Gemma Barden, Clark 
& Gay, Solicitors:

 contact@clarkandgay.co.nz 
 07 863 7250  07 863 8306
  PO Box 5, Waihi 3641 

DX HA43502

Royden Russell Mottram
Would any lawyer holding a will for the above 
named, late of Auckland, Company Director, who 
died on 6 June 2015, please contact Janet Jarman, 
Carter Atmore Law:

 jjarman@calaw.co.nz 
 09 921 5006  09 921 5007
  PO Box 68656, Newton, Auckland 1145

Eun Ja Lee
Would any lawyer holding a will for the above 
named, aka Jessie Lee, late of 4 Rostrevor Place, 
Rotorua, Marketing Manager, born on 9 April 1968, 
who died on 26 March 2015, please contact Nicole 
Lee, CL Law:

 nicole@cl-law.co.nz
 09 485 3434  09 485 3435
  PO Box 33969, Takapuna, Auckland 0740 

DX BP66037

Francis Mark Moffat
Would any lawyer holding a will for the above 
named, aka Frank, late of 380 Tramway Road, 
Leeston, Retired, who died at Christchurch on 
28 June 2015, aged 65 years, please contact Ed 
Loughnan, Hatherly Loughnan Lawyers:

 ed@hatherlyloughnan.co.nz
 03 365 4324  03 365 4325
  PO Box 3073, Christchurch 8140

Use us as your legal 
research provider

The NZLS Library, legal research and document 
delivery service is fast, e�  cient and thorough.

With our extensive resources we can provide 
comprehensive cost-e� ective searches of case 
law and commentary both in New Zealand and 
internationally.

FOR  MOR E  INFOR MATION ABOUT 
OUR  SE RV ICE S :
www.lawsociety.org.nz/law-library

AUCK LAN D 
auckland@nzlslibrary.org.nz�09 304 1020
WE LLINGTON 
wellington@nzlslibrary.org.nz�04 473 6202
C A NTE R BURY 
canterbury@nzlslibrary.org.nz�03 377 1852
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Admission
Under Part 3 of the Lawyers 
and Conveyancers Act 2006

Anderson Christine Jean
Arapeta Teki-Clark Sunny
Armstrong Katherine 
Anna Louise
Beasley Georgina 
Rose Johnston
Bowman Andrew Ross Mark
Brown Natalie Alison Sexton
Burt Nicole Irene
Cao Jingchun
Cawley Grant Robert
Checkley Hannah Charlotte
Chowdhury Paroma
Clark Simon Francis
Craig Sophie Louise
Craigie Caitlin 
Alexandra Pallot
Croucher Hannah Jayne
Cunningham 
Alexander John
Curtain Adam Kenneth
Daji Aamer
Davis Tony Alex
Dean Freya Elizabeth Alison
Dixon Amy Louise
Egermayer Ruth Natasa
Ekmescic Anastasija 
(known as AJ)
Evans Kathryn Christina
Finney Guy James Hinton
Fomicheva Maria
Fox Sandra Denise
Gillen Minette
Gillespie Edwina Adell
Gilmore Luke 
Edward Harker
Gledhill Suzanne Jennifer
Hardcastle Laura Jane
Hennessy Rory Kieran
Holdgate Gabrielle Florence
Iwase Naoka (also known as 
Iwase Naoka Wong Wai Yee)

Jackson Louisa May
Johansen Kyla Jayne 
(previously Satherley)
Kennedy Debbie Moana
Kim Angella (previously 
Kim Eun Ji)
Kimberley Seil
Kllogjri Klevis
Laing Stephen Charles
Lansdown James Ian
Leonard Siobhan Elizabeth
Leslie James Peter Wallace
Lester James Edward
Loe Jesse Anne
Louden Christy Ann
Lowery Finn Henry
Luxton Emma Rose
Mahon Bonnie Sarah
Marshall Natalie Blake
Masters Nicholas Paul
McGlone Laura Meg Beard
McKeown Tessa 
Alice Verberne
McMenamin 
Matthew William
McMillan Andrew William
Miller Alistair 
Quang Nguyen
Mitchell Jacinda Carina Ella
Mok Elena Ana Maria
Momoisea Theresa
Morris Wade Jarred
Moynihan Nehsha Georgena 
(previously Taylor)
Nelson Jessie Gwen
Nutt Jacob William
Owen David
Pedersen Hollie-Anne Lee
Peterson Thomas Joseph
Price Jack
Proctor Ashley Sarah
Radersma Helen Rosemary
Randrup Natalie Hannah
Rawson Emma Elizabeth 
(previously Common)

Riordan Michael 
William Graham
Ryan Clare Rosemary
Salizzo Giancarlo Riccardo
Samuel Karen Louise
Schetter Christin
Seddon Lisa Kylie
Sharp Angus Stanley 
MacDonald
Smith Alexandra Kate
Smith Amy Margaret
Smith-Frank Brittany Jane
Stebbings Steven John
Sygrove Samuel Gordon
Tarawhiti Kate Janine
Taylor Sidney Stuart
Te Nahu Haimona Solomon
Ten Hove Henri Alexander
Urquhart Michelle Anne 
(previously Cleghorn)
Voorend Elizabeth Martha 
(previously Onedin)
Watt Donna Frances
Wood Laura Elizabeth 
Margaret
Yong Nicola Jane
Young Jennifer Jan
Zandstra Mikayla Louise

Approval to Practise 
on Own Account
Under s30 of the Lawyers 
and Conveyancers Act 2006

Aulakh Gurbrinder Singh
Crimp Mary Kate 
(nee Moorhead)
Kahu Keith Simmonds
Kim Paul
Lanham Honor Mary Zara
Patterson Fiona Elizabeth
Ryan Joanna Laurel Frances

Comments concerning the suitability of any of the below-named applicants for the certificate 
or approval being sought should be made in writing to me by 23 July 2015. Any submissions 
should be given on the understanding that they may be disclosed to the candidate. The Registry 
is now advertising names of candidates for certificates of character, practising certificates and 
approvals to practise on own account on the NZLS website at www.lawsociety.org.nz/for-lawyers/
law-society-registry/applications-for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30 30  04 463 2989

Law Society Registry

Piercing the
Corporate
Veil

Footwear
Veil shukini.com

Crime art
The inaugural Art Crime Symposium 
will bring together leading academics 
and researchers for an innovative and 
ground-breaking one-day event, covering 
many aspects of art crime both in New 
Zealand and beyond. The symposium will 
be held at the City Gallery, Wellington, on 
19 September.

It will start with an informal cocktail and 
networking function at the City Gallery 
on the evening of 18 September, and then 
sessions will run from 10am on Saturday 
morning. See http://bit.ly/1f7KJJo.

Future of law firms
This year’s Future Firm Forum will be held 
in Queenstown on 23 and 24 October. This 
offers attendees the chance to enhance 
their leadership and management skills. 
The early bird discount closes at the end 
of July. See www.futurefirmforum.com/.

Sports law conference
The 2015 Australian and New Zealand 
Sports Law Association (ANZSLA) Con-
ference will be held in Melbourne from 
14 to 16 October.

The conference will explore what is “The 
Gold Standard” for sport. See http://anzsla.
com/content/annual-conference. 

Ethel Benjamin Address
The 19th annual New Zealand Law Foun-
dation Ethel Benjamin Commemorative 

Coming Up...
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Luke Cunningham Clere is a medium sized law firm based in 
Wellington’s CBD.  

As the Wellington Crown Solicitor’s office we undertake 
criminal prosecutions, regulatory enforcement and litigation 
for the Crown.   We also have an expanding practice acting 
for a wide range of Crown and other entities in civil litigation, 
public law, and professional disciplinary work.  No other 
firm in Wellington can offer lawyers the hands on advocacy 
experience we do.

We are seeking to appoint a solicitor who has 2 – 6 years 
litigation experience to work across our client base.

We are looking for a candidate who can immediately pick 
up a trial workload so previous experience leading jury 
trials is a prerequisite.   In addition strong written and oral 
communication skills are essential as is sound decision 
making on legal and procedural matters. You will be 
conscientious and resilient, be able to work with minimal 
supervision and able to manage your workload effectively. 

All applications should include a covering letter, curriculum 
vitae and academic transcript. Please send applications by 
e-mail to: rgp@lcc.co.nz.  No agencies please.

Applications close on Monday 3 August 2015. 

Crown Prosecutor/Litigator 
(2-6 years’ experience)

Coroners for the Dunedin and 
Wellington Regions

The Attorney-General is seeking expressions of 
interest from persons wishing to be considered for 
appointment as a Coroner based at either Dunedin 
or Wellington.  The positions will be full-time.

Coroners are appointed under section 103 of the 
Coroners Act 2006.  

To be appointed as a coroner the Act requires 
that the appointee must have held a practising 
certificate as a barrister or solicitor for at least five 
years.

A position description and application forms are 
available from the Ministry of Justice website:
www.justice.govt.nz.   

Expressions of interest are sought by Wednesday 
5 August 2015.

Address will be held at 1pm on 6 November at the Dunedin 
Public Art Gallery. This year’s address will be delivered by Court 
of Appeal Judge Justice Christine French. See www.lawfoundation.
org.nz/?p=5227&z=3&e=1.

Law firms as businesses
The International Bar Association Law Firm Management Com-
mittee, supported by the IBA Latin American Regional Forum, is 
presenting a conference entitled Law Firms as Businesses: Option 
or Necessity? The conference will be held in São Paulo from 19 to 
21 August.It is aimed at managing partners and lawyers in man-
agement, strategic advisers on governance and development, 
private practitioners, heads of public relations, marketing, and 
administrative departments in law firms. See www.ibanet.org/
Conferences/conferences_home.aspx.

Mergers and acquisitions
The Asia Pacific Mergers and Acquisitions Conference will be 
held in Hong Kong on 3 September. This conference is presented 
by the International Bar Association’s Corporate and M&A Law 
Committee, supported by the IBA Asia Pacific Regional Forum 
and the IBA Private Equity Subcommittee. See www.ibanet.org/
Conferences/conferences_home.aspx.

IBA Conference
The International Bar Association’s annual conference will be held 
in Vienna from 4 to 9 October. The world’s largest gathering of the 
international legal community, the conference has more than 180 
working sessions covering all areas of practice. See www.ibanet.
org/Conferences/conferences_home.aspx.
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Financial Services 
Lawyer (2-6 years)
Join one of New Zealand’s foremost finan-
cial services law teams.  Receive excel-
lent mentoring and development within 
a friendly social environment.  With a focus 
on investment funds and financial services 
regulation, you will work across a wide 
range of investment products and advise on 
leading issues in financial markets conduct 
law and other financial services regulation.

Top tier firm experience is not essen-
tial. Likewise, previous financial services 
experience is not a requirement. Preferably, 
you will have experience in corporate law, 
financial markets conduct, or securities 
law.   But more importantly, you will be 
keen to develop your career within this 
vibrant growing specialisation, be willing 
to learn, and to be a team player.

Senior Property Lawyer
Our property team is growing and offers 
career prospects to an ambitious self starter.  
You will be involved in a diverse range of 
work including forestry, complex prop-
erty developments, major infrastructure 

projects, subdivisions, property portfolio 
management, leasing, and more.

The ideal candidate will have a back-
ground of around 5 - 10 years in property, 
and excellent technical skills.  You will be 
an integral part of a busy, focused team who 
enjoy a great team culture.  Your personable 
and approachable style will assist you to 
develop strong client relationships, and you 
will be offered support and encouragement 
to advance your career.

TMT/Commercial/IP 
Lawyer
We have an opportunity within our Tier 
1 TMT practice. Clients vary from multi-
nationals to start ups and span a range of 
industries.  No two days are the same and 
you will thrive on the diversity and variety 
of work offered in the team.  

You will need at least three years expe-
rience in commercial law and/or TMT 
or IP, together with a genuine interest in 
technology and its commercialisation.  
We are open to applications from private 
practice or in house lawyers. You will enjoy 
direct access to clients and using your 

problem solving skills to manage legal 
risks in this fast-paced sector. 

Banking & Finance 
(Intermediate & Senior)
Our leading Banking and Financial 
Services team is growing, and offers two 
opportunities – one at the Intermediate 
level and another for a Senior Associate.

You will benefit from diverse and stimu-
lating workflows and enjoy the camaraderie 
of working in a close knit, down to earth 
and social team. With access to a diverse 
and interesting mix of work from a top 
quality client base, you will advise financi-
ers, borrowers and other participants in the 
international financial markets across the 
full finance specturs. We are interested in 
speaking with applicants who have experi-
ence gained in another well regarded law 
firm or financial institution. Fit is very 
important and you will have a positive 
outlook with strong technical skills and 
a commercial approach.

Front End Construction 
Lawyer (2-6 years)
Our construction team is at the forefront, 
advising industry leaders on all aspects of 
their major projects. You will work closely 
with an impressive and growing client 
base including large listed companies, 
financial institutions, central government, 
and private business.  This offers you the 
opportunity to develop solid experience 
across a range of industries, including the 
energy sector. 

The team is committed, energetic, and 
highly-capable.  With an enviable team 
culture, not only do they achieve excellent 
results, but they also have a lot of fun along 
the way.  By joining our team your technical 
skills will be advanced, and you will enjoy 
frequent client contact and establishing 
strong client relationships.  

Please apply by sending your CV 
to Meryn Hemmingsen, HR@
minterellison.co.nz or call Meryn 
09 353 9902. No CVs from 
agencies please.

You career is on a roll, so are we. To maintain our momentum we’re looking for talented lawyers to fill a number of positions in our Auckland 
office.  We’re known for being technically excellent – but more than that - we’re seen as the advisers that listen and understand a clients’ 
business before delivering the best solution. If you’re the type of person that wants to get closer to your clients, build trusted relationships and 
stretch your career, then we want to hear from you.  Be part of a firm that continues to help make NZ business great.   

HARBOUR CHAMBERS
Wellington

Following the retirement from Chambers of Mr Chris Hodson QC, an opportunity exists 
for one or two barristers to take up a place in Harbour Chambers.  The possibility of an 
additional place arises from one of the current barristers moving temporarily to part time 
in the near future.  

Harbour Chambers is a long-established Wellington Chambers, currently with nine 
barristers.  Details can be found at www.harbourchambers.co.nz.

This opportunity may interest a senior barrister seeking a well-resourced and collegial 
environment; a practitioner with their own practice seeking to establish as a barrister; or a 
more junior barrister working in the same area as one or more of the current members of 
Chambers.

A confidential inquiry, without obligation, should be directed to me, preferably by email in 
the first instance to hughrennie@legalchambers.co.nz .

Hugh Rennie QC, Harbour Chambers

We are a successful, long-established suburban firm in Papatoetoe Central seeking 
an experienced, well-rounded lawyer to complement our practice.  This is a path to 
directorship for the right person.

We offer a collegial environment and a wide range of work.  You are a lawyer with at 
least five years’ experience in the usual areas offered by a suburban practice which 
may include conveyancing, small business, leases, trusts, estate administration, 
relationship property, family law, employment et al (or any combination of some 
of those).  With excellent communication skills and a solid work history you will be 
confident, efficient and customer service oriented – able to work autonomously to 
meet performance targets and develop ongoing positive relationships with clients.  
Flexible hours possible.   

CV’s to lisat@btlawauckland.co.nz

SENIOR / INTERMEDIATE 
LAWYER

Advertise
with us!

LAWTALK LAWPOINTSOUR WEBSITES

Advertising Co-ordinator

Christine Wilson

advertising@lawsociety.org.nz
04 463 2905
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REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment of 
Referees in the Christchurch Region.  Members of the 
public are invited to submit the names of persons who 
are considered suitable for appointment as Referee.

Nominations must be sent in writing or by email.  They 
must contain the name, address, telephone number 
and email address of both the nominator and the 
person being nominated.  

Once a nomination has been received, the person who 
is nominated will be sent an application pack with 
details relating to the position and how to apply for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
karen.green@justice.govt.nz

Nominations must be received by this office no 
later than 12 noon on Friday 7 August 2015.

REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment 
of Referees in the Dunedin Region.  Members of the 
public are invited to submit the names of persons who 
are considered suitable for appointment as Referee.

Nominations must be sent in writing or by email.  They 
must contain the name, address, telephone number 
and email address of both the nominator and the 
person being nominated.  

Once a nomination has been received, the person who 
is nominated will be sent an application pack with 
details relating to the position and how to apply for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
karen.green@justice.govt.nz

Nominations must be received by this office no 
later than 12 noon on Monday 3 August 2015.

Solicitor, 1–3 years' PQE
• Boutique health sector law firm
• Collegial workplace environment
• Exposure to cutting edge health law issues, and 

hands-on involvement
Claro is a boutique law firm specialising in the health 
sector. We have offices in Auckland, Wellington 
and Christchurch. We are looking for outstanding 
candidates to work in our Wellington office, with:
• 1-3 years PQE; experience in a large firm preferred 

but not essential
• a genuine passion for and interest in health law
• first class research, analysis and writing skills
• an impeccable academic record
• strong interpersonal skills
• a team-player attitude
For more information on the work we do, and the 
position, go to www.clarolaw.co.nz.
Applicants should provide a CV, academic transcript 
and covering letter to: claro@clarolaw.co.nz by 
31 July 2015.

C&M Legal are a specialist litigation firm in Taranaki 
and are the office of the Crown Solicitor in New 
Plymouth.

We are seeking an enthusiastic litigator to enjoy 
both the professional and life style opportunities 
Taranaki has to offer.

Prosecution experience will be preferred but not 
essential.

The successful applicant will have:
• A sound academic record.
• Strong written and oral skills.
• Ability to conduct detailed legal research.
• A great work ethic is essential.

Please apply in writing with your CV to:
The Practice Manager, C&M Legal, PO Box 8217
NEW PLYMOUTH 4342
or email: tpf@candmlegal.co.nz.

Applications close 31 July 2015.

Intermediate Litigator 
2 to 5 years PQE
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ANALYST - AML, 
INVESTIGATIONS AND ENFORCEMENT

The Reserve Bank has a responsibility for the formulation 
and implementation of public policy to promote and 
maintain a sound and efficient financial system. 

The Prudential Supervision Department (PSD) is 
responsible for advising on the structure, regulation 
and supervision of the New Zealand financial system 
as it relates to banks, non-bank deposit takers (NBDTs), 
insurers and payments systems.  PSD is also responsible 
for supervising banks, NBDTs and life insurers in respect 
of anti-money laundering and countering financing of 
terrorism (AML).

Reporting to the Manager AML, Investigations and 
Enforcement (AIE), this position is responsible for 
assisting in the investigation of potential breaches of 
legislation, and participating in the AIE team’s boundary 
activities.

The key responsibilities of this position include:

• Assisting in the review, analysis and assessment 
of evidence from various sources in relation to 
potential breaches of relevant legislation.

• Contributing to the RBNZ’s investigation strategy.

• Responding to inquiries in relation to the regulatory 
and licensing status of NZ entities operating 
overseas.

• Contributing to the RBNZ’s approach to internal and 
external policy initiatives relevant to AIE’s work.

To be successful in this position, you will need to have:

• An understanding of one or more of the banking, 
NBDT and insurance markets.

• A strong tertiary qualification in a relevant discipline 
(preferably law).

• Familiarity with the legal, accounting and economic 
environments within which banks and financial 
institutions operate.

• Strong influencing skills.

• Excellent relationship management skills.

The RBNZ offers a flexible working environment and 
provides excellent opportunities for career development. 

The position description is available on our website:
http://www.rbnz.govt.nz/careers/current_vacancies/

Informal enquiries can be made to Rob Edwards, 
Manager AML, Investigations and Enforcement on (04) 
471-3795 or email Rob.Edwards@rbnz.govt.nz

Applications, including a CV and covering letter, should 
be emailed to Sharon.Brooks@rbnz.govt.nz 
by Friday 31st July 2015.

Commercial Solicitor

Buddle Findlay’s corporate and finance team currently 
has an opportunity for a commercial lawyer at the 
intermediate level.

The role is for a solicitor to work in our commercial 
contracts team with a particular focus on ICT 
procurement and contracting.

We have a large and experienced, national ICT team 
with a thriving practice. Our clients include public sector 
entities, large private sector companies and growing 
technology businesses. 

We offer the opportunity to work with genuine ICT 
experts as part of a team that has a clear vision for the 
growth of the ICT practice and a real focus on training, 
mentoring and collaboration.

If you are NZ qualified, have worked for a large 
commercial firm or leading boutique or perhaps you are 
in-house and looking to move to private practice, please 
contact Jennifer Little for a confidential discussion at 
Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com
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