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Rangatahi Courts awarded
The Australian Institute of Judicial (AIJA) Award 
for Judicial Excellence was conferred on Ngā 
Kōti Rangatahi, the Rangatahi Courts, during a 
ceremony at Ōrākei Marae, Auckland, on 30 May.

All eight Māori and the Pasifika District Court 
Judges who run the 14 marae-based Rangatahi 
and two Pasifika Courts attended.

They and kaumātua from each court were 
presented with the award by AIJA’s executive 
director, Professor Greg Reinhold. The AIJA is 
a research and educational institute associated 
with Monash University.

The award recognises the contribution of 
judges who, in collaboration with the Ministry 
of Justice, court staff and local Māori commu-
nities, have embraced the courts to help their 
young people access justice.

High Court year in review
The Chief High Court Judge, Justice Geoffrey 
Venning, has released the High Court Year in 
Review. The review is on the Courts of New 
Zealand website, www.courtsofnz.govt.nz/from/
judicial-reports/2015HCAnnualReview.pdf.

The report states that 2015 caseloads before 
the court remained steady and that cases man-
aged under the Christchurch Earthquake List 
have now reached a stage where they settle at 
a very high rate.

Justice denied
At least 45,000 Australians have been forced to 
represent themselves in court due to the crisis 
in legal aid that has seen hundreds of millions 
of dollars ripped from these vital services, the 
Law Council of Australia says.

The new analysis comes as a national Legal 
Aid Matters campaign was launched on 16 May, 
aimed at ensuring the next Federal Government 
responds decisively to the funding crisis.

According to the analysis, over a five-year 
period at least 45,000 Australians faced the 
courts nationally without legal aid as a direct 
result of a lack of funding.

“Deep cuts by successive federal govern-
ments now means that thousands of ordinary 
Australians are being denied justice,” says Law 
Council of Australia President, Stuart Clark.
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Two vital roles the New Zealand Law Society fulfils are the 
protection of the profession’s reputation and the protection 
of the people of New Zealand from inferior, or even downright 
rotten, legal practice.

Standards committees are right at the forefront of these 
two areas.

These two roles are not the Law Society’s only functions, 
which covers both representative and regulatory activities, 
nor are they the only part of the regulatory function. But they 
are a very important aspect of “upholding the rule of law and 
facilitating the administration of justice”.

This issue of LawTalk takes an in-depth look at the work of 
our standards committees.

I am happy to be one of the scores of lawyers who voluntarily serve as a standards 
committee member.

The service is very rewarding, knowing that we are working collegially, and with our 
lay members, towards protecting our profession and the profession’s clients from poor 
performance by the small minority.

It also, I have found, provides me many learnings which help me in my practice gener-
ally, as well as helping keep me up-to-date with professional ethics. That is very helpful 
when I am faced with some ethics related decision-making in one of the challenging 
situations that come across my desk from time to time.

One comment I’ve heard some lawyers make saddens me a little. I have heard lawyers 
suggest that the Law Society is giving too much prominence to lawyers who have not 
acted in accordance with the Lawyers and Conveyancers Act (Lawyers: Conduct and 
Client Care) Rules 2008.

It is important that people generally know that we, as a profession, are putting in 
place measures that ensure that New Zealanders are receiving an appropriate level of 
service from lawyers and that when this does not happen, that the lawyer or lawyers 
concerned will be held to account. It is also important that the profession is appropriately 
transparent in providing this disciplinary function.

In my experience, standards committees are not only performing excellently in this 
respect, but we are also continually improving this very valuable service.

The new regulatory regime that came in with the 2008 implementation of the Lawyers 
and Conveyancers Act 2006 made sweeping changes to the way complaints about law-
yers were dealt with.

In my view, these changes ushered in a much enhanced disciplinary regime, and one 
that all of us in the Law Society have further enhanced in the eight or so years since its 
introduction. One such enhancement has been the introduction of the Early Resolution 
Service. Another has come from our learnings over that time about how we can improve 
our committees’ decision-making and decision-writing. As I wrote just a few paragraphs 
ago, one of the aspects of my service I have valued has been the continual improvement 
that we are achieving.

John Unsworth
New Zealand Law Society Immediate Past Vice-President 
(Central North Island) and a standards committee convenor

From the Law Society

Vital role of standards committees
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Our Profession, Our People

positions in the criminal 
justice sector throughout 
his 57-year career and 
continues to be a nation-
wide spokesman for just, 
humane and effective 
criminal justice strategies. 
Following three decades 
in the public sector, Dr 

Workman became the national director of 
Prison Fellowship New Zealand, co-launched 
the nationally significant Rethinking Crime and 
Punishment project, and more recently was 
involved in establishing JustSpeak, a national 
youth movement advocating positive reform in 
the criminal justice system. Dr Workman was 
conferred the degree of Doctor of Literature on 
19 May.

Our 
Profession
Our People

Former Appeal Court Judge 
Justice Douglas White 
QC has been appointed 
President of the Law 
Commission. Justice White 
was appointed as a part-
time Law Commissioner in 
February. He succeeds Sir 
Grant Hammond, who has 

stepped down after nearly six years in the role. 
New Zealand Law Society President Kathryn 
Beck has welcomed Justice White’s appointment. 
“This continues a distinguished legal career, as 
a Judge of the High Court from August 2009 and 
of the Court of Appeal from February 2012 until 
September 2015, in practice as a Queen’s Counsel 
specialising in civil litigation, and academically 
through his long association with Victoria 
University,” she says. “He is still a member of 
the Cook Islands Court of Appeal. It also needs 
to be noted that Justice White was a long-time 
advisor to the New Zealand Law Society before 
his appointment to the bench. During this time 
he gave invaluable counsel, advice and support 
to the benefit of the legal profession and also 
to everyone involved in the justice system.” Ms 
Beck has also paid tribute to the retiring Law 
Commission President Sir Grant Hammond. “The 
Law Commission has maintained its very high 
standards of scholarship and leadership of law 
reform with Sir Grant as President,” she says. 
“His willingness to engage and consult with all 
sectors of the community and his organisation’s 
ability to confront and explain sometimes dif-
ficult and controversial legal issues have been 
greatly appreciated.”

Hamilton lawyer Philip Crayton has been 
appointed an Acting District Court Judge in 
Whanganui. Judge Crayton will hold a jury war-
rant and will be sworn in on 14 June in Hamilton. 
Following his call to the bar in England and Wales 
in 1985, Mr Crayton practised as a barrister in the 

United Kingdom. He then 
moved to New Zealand and 
was admitted in 2001. He 
was a senior staff solici-
tor with Almao Kellaway 
Barristers & Solicitors 
and became a partner of 
Almao Douch in 2004. He 
has practised in the criminal 

jurisdiction with occasional appearances in the 
Family Court and Youth Court.

Auckland barrister Sanjay Patel has been 
appointed an Acting District Court Judge in 
Manukau. Judge Patel will hold a jury warrant 
and will be sworn in on 22 June in Manukau. 
Mr Patel began his career in a general practice 

in 1992. After 12 months 
he moved to Davenports 
in Henderson carrying out 
general civil litigation, crim-
inal and employment work. 
In 1996 he moved to Corban 
Revell where he remained 
until 1999 when he became 
a barrister sole specialising 

in criminal defence litigation.

Wellington barrister Christopher Griggs was 
elected President of the Italian Chamber of 
Commerce in New Zealand (ICCNZ) at the ICCNZ’s 
annual general meeting held in Wellington on 
3 May. Mr Griggs was previously an ICCNZ 
Councillor and succeeds Wellington lawyer 

Michael Stephens who 
has been President since 
2014. Mr Stephens remains 
on the ICCNZ Council as a 
Councillor and Immediate 
Past President. Mr Griggs 
has been the honorary legal 
adviser to ICCNZ since join-
ing the Council in 2015 and 

was recently appointed to the List of Counsel 
of the International Criminal Court (ICC). He is 
only the third New Zealander to be appointed.

One of New Zealand’s well-known authorities 
on criminal justice reform and corrections 
policy, Kim Workman, has been awarded an 
honorary doctorate by Victoria University. Of 
Ngāti Kahungunu ki Wairarapa and Rangitaane 
descent, Dr Workman has held numerous 

Justice White

Philip Crayton Kim Workman

Sanjay Patel

Christopher Griggs

Entries have opened for the 2016 Legal 
Innovation Index, the annual celebration 
of legal industry game changers, now 
in its fourth year. The index is inviting 
individuals, teams and firms who are 
disrupting and recreating the practice 
of law, from across Australia and New 
Zealand, to submit their entries between 
now and mid-July.

The index this year will again cele-
brate individual innovators, legal firms 
and in-house legal departments and the 
innovation they display in the develop-
ment of their businesses, the way they 
deliver their services and how they teach 
and mentor.

Judged by innovation and legal 
experts from across Australia and the 
world, the 2016 Legal Innovation Index 
will be announced on 24 August by 
LexisNexis® Pacific and Janders Dean.

Entries close on 17 July. To enter go to 
http://legalinnovation.com.au. ▪

Legal 
Innovation 
Index
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Cloud 
technology 
changes 
everything
By James Greenland

Gene Turner, LawHawk founder and former Buddle Findlay partner.

to make it easily available and easy to use, which recent 
advances in cloud computing have enabled.”

An early and “instant convert”, Mr Turner says he 
was first shown the potential for such technology in 
2000 when working for Westpac. Automating the loan 
agreement drafting process reduced an hour of work 
to about three minutes, he says.

An even earlier indication of his interest in systemising 
and disrupting legal practice, Mr Turner says he suspects 
he was one of the first law school undergraduates to 
compile and sell study notes to students.

“My typed first and second year notes were so good 
that in later years friends and I professionally printed 
them and sold them widely.

“They were still in circulation when my brother arrived 
at the University of Otago a few years later.”

While determined to disrupt the tired, time-consum-
ing processes of traditional legal practice, Mr Turner’s 
entry into the profession was fairly typical of other 
high-achieving law students.

“I know people have been saying ‘change 
is coming’ for years without it happen-
ing, but this time it really is.

“’Legal tech’ is taking off around the 
world, as people see how technology 
has revolutionised other industries and 
professions and want to bring the same 
benefits to law,” says Gene Turner, former 
Buddle Findlay partner and founder of 
new business www.LawHawk.nz.

Legal document drafting 
automation
Recently launched LawHawk Limited 
provides automated legal document 
templates to New Zealand lawyers 
and procurement specialists, which Mr 
Turner says enables faster document 
drafting – “minutes versus hours” – with 
better quality and consistency than tra-
ditional methods.

Not itself a law firm, LawHawk “ena-
bles lawyers to spend more of their time 
focusing on things that will make the 
biggest difference to their clients, at 
prices that clients are happy to pay,” 
he says. It will also contain a free legal 
directory for members of the public 
to find lawyers committed to working 
efficiently.

Utilising HotDocs’ document auto-
mation technology, the LawHawk user 
interface prompts lawyers to input rel-
evant details then automatically drafts 
a customised legal document based on 
those key inputs.

“Document automation isn’t new,” 
Mr Turner says.

“The challenge has always been how 

❝ Legal tech is 
taking off around 

the world, as 
people see how 
technology has 
revolutionised 

other industries
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It wasn’t until after starting practice, with Buddle Findlay’s corpo-
rate and finance team in 1997, that he began to see opportunities to 
improve how things were done by big law.

Just how it is?
“I had a great start working on a stream of M&A and banking deals, 

but was working relentlessly and when I asked the partners at the time 
for help to change things, they couldn’t see my problem.

“’That’s just how it is in a big law firm. ‘Don’t worry, you’re doing 
great’ was what they told me. And it was true, that’s how it was at 
that time.”

Seeing no flexibility and facing a traditional reluctance to change, 
Mr Turner joined Westpac with the intention of transitioning out of 
law. However, inspired by his colleagues, particularly then Westpac 
General Counsel Simon Jensen, and in-house practice generally, he 
stuck with it, going on to work at CMS Cameron McKenna in London 

time drifting away from the things you 
enjoy and are best at.

“I felt that while I was working harder 
than ever, I wasn’t as effective as I had 
been, and that the window of opportu-
nity to spend quality time with my kids 
while they still wanted to spend time 
with me was rapidly closing.

“Knowing how fortunate I was to 
be in the position I was in, I thought 
really hard about it, and could probably 
have ‘reframed’ and re-balanced things 
again, but I also really wanted to stand 
on my own feet and have a crack at 
something new.

“And if I didn’t do it now I’d probably 
never do it.”

So he left the partnership, to make an 
impact on legal practice from outside 
the profession.

Cloud technology 
changes everything
He says it’s “cloud technology” that will 
bring to the profession the paradigm 
shifting changes that have been so long 
anticipated.

“Lawyers with an eye to being effi-
cient and delivering great service need to 
consider four words: ‘Cloud technology 
changes everything’.”

Cloud computing refers to the practice 
of storing and accessing data and using 
software programs over the Internet, 
instead of on your computer’s own 
hard drive.

For small firms, this means they won’t 
need to own, install and maintain expen-
sive and complex computer, server and 
knowledge management systems any 
more, Mr Turner says.

“There’s whole networks of cloud- 
based legal start-ups that are forming around people who are open 
to new ideas and ways of working fast and collaboratively based on 
proven ideas from other disciplines.

“You can usually do free trials of the best technology from around 
the world, pick the combination that’s best for you, and then pay for 
only what you use.”

They’re designed to integrate with other systems and to import and 
export information easily.

You don’t need one system that does everything any more – because it 
probably won’t be the best at any single thing and you’ll lose flexibility.

All law firms are going to have to determine their response to the 
rise of innovative legal tech services and the exciting opportunities 
they bring, Mr Turner says.

“Document automation will be the way lawyers work – the key is 
how you will do it.” ▪

and then Chapman Tripp, “looking for 
ways to build a practice that could com-
bine the best elements of in-house with 
private practice”.

“But by 2006 I was again struggling 
with how to build a satisfying legal 
career,” he says.

Jason Boyes, then a partner at Buddle 
Findlay, convinced him to return to the 
firm four days a week while studying 
for an MBA at Victoria University, on 
the basis he could leave at any time.

“Because I’d formed this fixed view 
about ‘how it is in a big law firm’, and 
was focused on my plan to find a career 
outside law, partnership wasn’t some-
thing I was focused on, even though 
it quickly became apparent that there 
were opportunities there.”

Taking a paper on decision making as 
part of the MBA in 2008, he says he real-
ised the value of changing your frame of 
reference to get a different perspective 
on things.

“I took a fresh look at my view that 
I couldn’t have a satisfying career in 
a big law firm, because ‘they are how 
they are’.”

Realising how much he liked the 
clients and the team he was working 
with, and how different things already 
were, he joined the partnership and 
found satisfaction in some challenging 
transactions like Infratil and NZ Super’s 
purchase of Z Energy, and initiating “all 
sorts of new projects” to make as many 
effective changes as possible.

“Buddle Findlay is a fantastic firm, 
but the problem when you don’t have 
a clear plan for your practice, which I 
never did, is that you can end up over 

❝ All law firms 
are going to have 

to determine their 
response to the rise 

of innovative legal 
technology services 

and the exciting 
opportunities 

they bring
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Better laws are needed to ensure the 
world’s blind and visually impaired 
people get access to copyright-protected 
books and digital information, according 
to PhD research by Lida Ayoubi.

Ms Ayoubi graduated with a PhD in 
law from Victoria University on 18 May.

One aspect of her research looked 
at improving access for the visually 
impaired at a policy level.

“How can we design laws that would 
make access easier for blind or visually 
impaired, not just in New Zealand but 
across the world?

“I explored how different countries 
are addressing the needs of the visually 
impaired and what more can be done 
locally and internationally.”

In New Zealand, access to copy-
right-protected information could be 
improved by the government ratifying 
the Marrakesh Treaty to Facilitate Access 
to Published Works for Persons Who Are 
Blind, Visually Impaired or Otherwise 
Print Disabled, she says.

Another change needed would be for 
the government to amend the Copyright 
Act 1994 to comply with the treaty, and 
that would be a relatively easy change 
to make.

“Insufficient access to copyright-pro-
tected material is discriminatory and 
negatively affects the human rights of 
the visually impaired, including the right 
to education, culture and science.”

Although the degree of availability is 
much higher in New Zealand, Australia 
and Europe, the global statistics are dis-
appointing, and it’s a matter of the law 
keeping up with technology.

“The state of technology is much 
better than the state of law,” Ms Ayoubi 
says.

The World Blind Union estimates that 
every year, less than 5% of all published 
material becomes available to the 285 
million blind and visually impaired per-
sons worldwide.

Ms Ayoubi initially became interested 

Better copyright 
laws needed

Lida Ayoubi
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in her research area when she came 
across negotiations being undertaken 
at the World Intellectual Property 
Organization (WIPO) while completing 
her Master’s degree. WIPO was explor-
ing a potential instrument to improve 
access to copyright material for blind 
or visually impaired persons.

When she began her PhD five years 
ago there was little research being 
undertaken in this area. “I couldn’t 
believe that such a huge issue had not 
been addressed before.”

Ms Ayoubi is now teaching intellectual 
property law at Auckland University of 
Technology, where she is continuing her 
research in this area. ▪

Elise  Markwick has 
joined Martelli McKegg as 
a partner in the commercial 
property team. Elise advises 
clients in commercial and 
residential property law. As 
well as a property practice, 
Elise will continue to advise 
on private client and com-
mercial matters.

Luis Cunha has joined 
Simpson Grierson’s cor-
porate and commercial 
group as a corporate law 
specialist. He has particular 
experience in mergers and 
acquisitions, joint ventures, 
shareholder arrangements, 
corporate governance, and 

regulatory matters. Luis has international expe-
rience having worked with law firms in South 
Africa and the Middle East.

Auckland firm Hesketh 
Henry  has  promoted 
Jacintha Tan to special 
counsel. Jacintha has been 
with the firm since July 2013. 
Jacintha specialises in real 
estate sale and purchase, 
leasing and subdivisions.

Lara Mannis has joined 
Richmond Chambers as a 
junior barrister after three 
years in the litigation team 
of a large national firm. She 
has experience working on 
a wide range of civil mat-
ters, including construction, 

Elise Markwick 

Luis Cunha 

Jacintha Tan 

Lara Mannis

Continued on page 13...
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Watching self-representing litigants fail to 
access justice has prompted one Dunedin 
lawyer to publish a series of self-help guides 
in the form of downloadable e-books.

“I have seen people represent themselves 
who could have done a lot better if they just 
had access to some affordable information 
to help them,” Ben Nevell said.

His e-books outline to prospective self-rep-
resenting litigants in the family and employ-
ment courts everything from pre-trial set-

tlements, to strategising a case, to courtroom etiquette.
Mr Nevell was at pains to point out that it is much better to get a 

lawyer if at all possible, but knows that more and more people find 
themselves ineligible for legal aid and still unable to afford to pay a 
lawyer privately.

Asked if he was worried about a backlash from the legal profession, 
Mr Nevell said he was not concerned.

“I do reiterate that it is always best to get proper legal advice if you 
can, but if they can’t get legal aid and they can’t afford to pay a lawyer, 
do we leave them without any assistance at all?

“It is possible some people who could afford a lawyer might try to 
do it themselves with the help of these e-books, but I don’t think there 
would be many people in that category. I do think these e-books could 
help people wishing to enter into a limited retainer with their lawyer.”

Mr Nevell has been in discussions with Community Law Centres 
with a view to them recommending the books to clients, and he would 
give a donation to law centres for every purchase.

The centres gave a mixed verdict on the proposal.
“Some were very positive, others felt it did not fit with the ethos 

of the law centre to promote a commercial product to clients. Many 
believed their clients did not have the money to purchase the books.”

The books range from $37 for the pre-court guides to $77 for the full 
guide on taking the case to a defended hearing.

“From a practical point of view, with all the downsides that self-rep-
resentation has, people will still do it because they have no choice, and 
I am confident that these books can help people, and by helping the 
people they will also help address the ongoing issue of access to justice.”

The e-books (available at www.legalbooks.nz) are yet to catch on with 
the general public – there have been no sales to date.

But Mr Nevell is optimistic that it is just a matter of time and marketing.
“I have total confidence in the value of these books to self-repre-

senting litigants.” ▪

Guides for 
self-representing

Ben Nevell

Devil’s Own golf
This year’s North Island Devil’s Own Golf Tournament will be held in 
Palmerston North on 23 and 24 September. See www.devilsown.org.nz.

In LawTalk 887 (6 May 2016, page 9) two 
names were omitted from the Nelson 
branch Council. The full Council is:
President: Gerard Praat.
Vice-President: Anissa Bain.
Immediate Past President:  Rob 
Somerville.
Council: Jacintha Atkinson, Antoinette 
Besier, Gerhard Engelbrecht, Sandra 
Heney, Heather McKinnon, Alex Reith, 
Anjela Sharma and Andrew Shaw.

Nelson branch 
Council

First-year Otago University law student Bridget Newman 
is the inaugural recipient of The Roslyn Scholarship.

The scholarship was established in 2015, due to the 
generosity of the TMR Family Trust, with the goal of 
assisting future students to reach their full potential 
through the study of law.

The scholarship is offered to undergraduate students 
enrolled to study first-year law at Otago University. The 
application criteria requires applicants to demonstrate 
a clear passion towards studying law at Otago, while 
also recognising the career potential of a law degree 
outside the practice of law.

Bridget is in her first year of study towards an LLB 
and BSc in genetics. ▪

Roslyn 
Scholarship

Professor Mark Henaghan presents Bridget Newman with the Roslyn 
Scholarship.
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Our Profession, Our People

The hunt
“Anto and I finished work early on the Friday and flew 
in on an Aspiring Guides helicopter to set up a fly camp 
at around 1500/1600 metres.

“The weather window was stunning, but there was still 
a heavy frost with frozen boots and socks every night.

“The first night we shot up one valley and saw a few 
chamois, then headed back to camp for dinner.

“The next day we saw the stag crossing a river about 
ten in the morning … We had been glassing for about 
three hours using brilliant Leica Geovid rangefinder 
binoculars and picked him up crossing the river.

“He went up and chased on a smaller stag and a 
couple of hinds, pushing them down the valley … We 
watched them for a while but then he tucked up and 
we lost him in a piece of scrub.

“We thought he had parked up and laid down so we 
tossed around what we should do … He had lost one 
side of antlers and we tossed up whether we should 
leave him for next year or take him.

“We decided he was by far the biggest stag in the 
area and we would try and hunt him … He was a nice 
character trophy in many respects.

“We followed him down and got about 100m beneath 
him as we followed a creek and closed the distance, 
getting to about 250m from him.

Swapping a career among the high rises 
of Auckland’s Shortland Street for life 
in the South Island high country could 
not have worked out better for former 
Meredith Connell prosecutor Michael 
Walker.

Thirty-year old Michael took on 
his new role as in-house counsel at 
Queenstown and Lakes District Council 
(QLDC) after working with Kieran Raftery 
to complete the successful prosecution 
in 2015 of Tony Robertson for the rape 
and murder of Blessie Gotingco.

Settling in Arrowtown and marrying 
fiancé Anna Southwell – an associate at 
Lane Neave in Queenstown – in April, 
Michael hasn’t let the tussock grow 
under his boots.

No stranger to high country hunting, 
Michael reckons he has despatched a 
couple of dozen stags over the years, 
including some Fiordland wapiti 
hybrids.

He has done several hunting trips into 
the South Island high country with his 
father, Invercargill lawyer Jeff Walker 
and his brother.

Accompanied by his hunting buddy 
Anto Hall – the QLDC principal enforce-
ment officer and a star of the popular 
Hunters Club television series, he took 
to the hills in early April, shortly before 
his wedding – and his own “stag do” – to 
bag a massive Matukituki stag.

The pair couldn’t make a pre-roar hunt 
in late March when they were hoping 
the stags would be higher up in the 
hills, before they started roaring and 
dropped altitude.

Like most hunters, Michael, who was 
profiled in March in the Law Society 
series on what lawyers do outside law, 
is cautiously vague about the exact loca-
tion but “the Matukituki Valley area near 
Wanaka” is close enough.

High country hunt 
delivers life-work balance
By Jock Anderson

Queenstown lawyer Michael Walker with the big stag he netted near Wanaka.

❝ We decided 
he was by far 

the biggest stag 
in the area and 

we would try 
and hunt him
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Our Profession, Our People

YMCA New Zealand has 
appointed Tauranga 
lawyer Arama Ngāpō-
Lipscombe as its first 
female Acting National 
CEO.

Ms Ngāpō-Lipscombe 
has spent her career advo-
cating for children and 
families in New Zealand 
courts.

Of Marutuahu, Ngati 
Tamatera, Ngati Pukenga, 
Ngati Porou ki Harataunga 
and Irish and Scottish decent, Ms Ngāpō-Lipscombe is 
the first Māori woman appointed to the Chief Executive 
role at YMCA New Zealand.

“YMCA NZ is currently working on a robust child 
protection policy that will be implemented throughout 
our Associations,” she says.

“The child protection policy will give every parent 
and caregiver peace of mind that children and youth 
in our care are our main priority. We strive to be New 
Zealand’s most prominent child safe organisation.

“Every child that walks through the YMCA doors 
are our taonga (treasures), and it is why we put our 
children and young people at the centre of everything 
we do. We expect our associations to be child safe and 
committed to this practice.”

The YMCA both nationally and internationally is a 
not-for-profit organisation. It currently has associations 
in 13 cities and towns across New Zealand.

Its mission is to build strong kids, strong families and 
strong communities. The children’s programmes alone 
cater for over 20,000 children nationwide. ▪

YMCA appoints 
first female 
acting CEO

Arama Ngāpō-Lipscombe

could, running 80m then stopping … We couldn’t quite 
see him but had a fair idea where he was going so 
we chanced our arm a bit that he was going to a flat 
grassy terrace.

“We did not want to get into a roaring duel with him 
because we were trying to locate him, so we stalked 
him … we could see him but he couldn’t see us.

“He was about 100m to our right, he stopped and 
had a look … I was getting him in my scope and he 
started trotting off.

“Anto roared and he stopped and turned around …
“That stop was fatal.
“I took a single shot with the .270 in his front shoulder 

and he was down.”
Retrieving as much meat as possible from the 200kg 

stag – “we got delicious venison salamis from the 
Arrowtown butcher” – the pair trecked 5km back to 
camp, arriving about an hour and a half after dark.

They sighted some chamois the next day before the 
weather began to close in and the helicopter arrived 
to take them out.

With duck shooting in Southland in early May, with 
gun dog Barrett, followed by a three-day chamois hunt 
in Fiordland at the end of May, Michael is busy away 
from work.

“The New Zealand hunting resource – particularly 
in the South Island – is in a fabulous state. We have 
so many options.

“There appears to be good numbers of good animals 

out there on public land.
“You have to be able to enjoy life and can’t let work 

get in the way,” he says. ▪

(For the technical minded, Michael shot his latest stag using 
his favourite Winchester Model 70 Extreme Weather bolt 
action rifle in .270 calibre, fitted with a Bell and Carlson stock 
and Viper PST 6-24x50 telescopic sight. He fired a 132grain 
Hornady SST round loaded with 58gns of ADI2213 powder, 
with a muzzle velocity of 2,900 feet per second.)

“The bush was quite thick and we 
knew he would be in there but couldn’t 
see him.

“So we played the waiting game, 
taking turns to go to sleep. We were 
sure where he was and it was only a 
matter of waiting.

“As the sun started to drop about 4 pm 
and go into that early evening period, 
that was our best chance of him moving 
again.

“The worst case scenario was that the 
other animals we had seen might come 
back and we could have a crack at the 
other stag – but he certainly wasn’t the 
same size as the one we were targeting.

Spotted
“Sure enough, it went all cold, with a 
dark cloudy kind of feel to it and that 
distinct chill in the air … He stood up and 
we spotted him kind of sidling across 
the face.

“He was getting out of shooting range 
at about 320m … We were pretty well 
placed in terms of bipods and high 
power scopes but we thought it would 
be prudent to close the gap.

“We sidled along as quickly as we 

❝ You have 
to be able to 

enjoy life and 
can’t let work 
get in the way
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Alana Thomas and 
Ihipera Peters have 
now been made asso-
ciates at Wackrow 
Williams and Davies 
in Auckland. The firm 
has also recently 
employed Auckland 
University graduate 
Chloe Manga and she will begin as a 
solicitor once she is admitted in July.

Nathan Speir has 
been made a senior 
associate at Rice + Co 
Lawyers in Auckland. 
Nathan specialises in 
local authority and 
insurance litigation 
and has carved a par-
ticular niche in provid-

ing enforcement and judicial review advice. 
Before joining Rice + Co Lawyers, Nathan 
worked for the Crown Solicitor in Auckland 
and prosecuted cases in the District and 
High Courts across the full spectrum of 
criminal and regulatory offending.

Adam Siddall has 
joined Buddle Findlay’s 
Auckland office as a 
solicitor in the prop-
erty  team. Adam 
advises on a range of 
commercial property 
matters including 
leasing, acquisitions, 

disposals and proposed development. 
Before joining Buddle Findlay, Adam 
completed his LLM at the University of 
Southern California.

Silence is golden

Words, words, words
An excess of words
Just words all day through
Courtroom one, courtroom two
Plea entry, bail, case review

We talk about facts, about who did these acts
We debate about who put the knife in
We talk about truth and we talk about lies
Talk, talk, talk, ad infinitum

Here we are together in the middle of the Court
Let’s pause for reprieve, pause for a thought.
Anyone who’s heard this many words will tell you that
This is no time for a chat

Give me no statements, briefs, variations
Give me no more applications.
We’ve talked through the issues
We’ve talked through the cases
We’ve talked till we’re blue in our faces

Never do I ever want to use another term
There isn’t one I haven’t learned.
Never have I ever heard a truer phrase spoken
In these three short words: silence is golden. 

Ruth Harcourt
Christchurch

Letters to the Editor
LawTalk welcomes letters to the Editor. Letters should ideally be restricted to a maximum of 
450 words, although shorter letters are most welcome. Letters may be abridged or edited, and 
LawTalk reserves the right to not publish any letter submitted. Letters should be sent to LawTalk 
as either a Microsoft Word document or in a form that can be copied and pasted into a Microsoft 
Word document. They can be sent to editor@lawsociety.org.nz.

property and insurance disputes, and reg-
ulatory investigations.

Alana Thomas 

Nathan Speir 

Adam Siddall

Ihipera Peters 

Chloe Manga

On the move
CONTINUED. . .

∂ Generate discovery lists and electronic bundles

∂ Full-text search your discovery documents

∂ Remote access via any web-browser

∂ And much more!

LawFlow is a web-based discovery system designed, developed and 
hosted in New Zealand, used by New Zealand law fi rms since 2012.

DOING DISCOVERY? www.lawflow.co.nz

Take a free, fully-functional trial today!  Visit our website for details  www.lawfl ow.co.nz
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Arbiters of
our profession

Standards Committees 
and the Lawyers
Complaints Service

LawTalk writer James Greenland 
looks into the regulation of lawyers, the 
Lawyers Complaints Service and Early 
Resolution Service, and talks to some of 
New Zealand’s Lawyers Standards 
Committee members.



L egal practice in New 
Zealand is regulated.

The frontline regu-
lation is sometimes 
described as self-regu-
lation. The profession 
itself sets the standard of 

practice expected of lawyers, and members 
of the profession are themselves respon-
sible for ensuring such standards are met.

The hierarchy of regulation is also 
described as “co-regulatory”, in that the 
Justice Minister must ultimately approve 
the regulated standards, and government 
retains some oversight of the disciplinary 
process followed when lawyers fail to meet 
expected standards.

While much work is done by the New 
Zealand Law Society to establish and foster 
professional standards at the “top of the 
cliff ”, it’s the job of the Lawyers Complaints 
Service to hear and handle complaints after 
things go wrong – when there are claims 
that the requisite standard has not been 
met. The bulk of this often complex reg-
ulatory work is carried out by volunteers 
on the Law Society’s 24 Lawyers Standards 
Committees around New Zealand.

At the Lawyers Standards Committees 
National Training Day in March then-Law 
Society President Chris Moore thanked the 
almost 100 volunteers and complaints staff 
in attendance – both lawyers and laypeople 
(Lawyers and Conveyancers Act-speak for 
non-lawyers) – for performing what was 
otherwise a largely “thankless” task.

Lawyers understand “the rule of law”, 
but also know that “laws themselves” are 
“negotiable” – that the “sovereign words 
of parliament can be vague, ambiguous, 
contradictory and on occasion largely 
meaningless”, professional ethics academic 
Duncan Webb has said.

We are trained to view the law “for what 
it is” – “contingent, negotiable, and fre-
quently flawed”.

So, legal practitioners can be a hard lot 
to regulate.

The “most visible part of the organised 
profession”, Standards Committees are 
under “constant scrutiny” – by the pro-
fession, the public, the media and the gov-
ernment, “not to mention the LCRO” (Legal 

Complaints Review Officer), Mr Moore said.
Yet the quality of the Standards 

Committees’ decisions is consistently at 
a high level, thanks to members’ “expertise, 
energy, skill and time”.

“The reputation of the profession rides on 
how well it is able to deal with the main-
tenance of standards and enforce those 
standards.”

Grassroots good practice 
guidance
Standards Committees are “the arbiters of 
our profession”, “the regulators in the field”. 
“Their determinations are vital,” said Nigel 
Hampton QC to the training day attendees.

Mr Hampton co-chairs the National 
Standards Committee – a specialist com-
mittee charged with hearing complaints 
that may be of particular public interest 
or special importance to the profession.

Standards Committees provide the “most 
important guidance about proper ethical 
conduct”, he said. They are the “grassroots”.

They show practitioners “where the line 
is – between good ethical conduct, unsat-
isfactory conduct and misconduct”.

Mr Hampton has been involved with law-
yers’ disciplinary matters – both as chair of 
the Disciplinary Tribunal in New Zealand 
under the pre-Lawyers and Conveyancers 
Act 2006 (LCA) system, and internationally 
for the International Criminal Court at The 
Hague – for more than 35 years.

“I like the new Act,” he said.
“Some things are so much better than 

what we had before”.

“Lay” regulators – non-
lawyer SC members
“The inclusion of ‘lay members’ on these 
committees adds a point of view comple-
mentary to the lawyer members’ and more 
representative of the general public’s,” says 
non-lawyer Standards Committee member 
Sue Beggs, previously Chief Executive and 
Registrar of the Physiotherapy Board.

“I think it is particularly important that 
the public realises that there are lay mem-
bers on the committee to ensure it is not just 
lawyers hearing complaints about lawyers.”

Now “retired from the paid workforce”, 
Mrs Beggs says her 

Chris Moore

Duncan Webb

Nigel Hampton QC

Sue Beggs Continued on page 18...
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Lawyers Complaints 
Service 0800

Concerns form

ERS

Standards 
Committee

LCRO

NZLCDT

High Court

Court of Appeal

Supreme Court

Stage 1
A complaint is received by the Law Society’s 
Lawyers Complaints Service. It is first “tri-
aged” by Lawyers Complaints Service staff, 
then either accepted for Early Resolution or 
channelled onto the standard track. On the 
standard track the complaint is copied to the 
lawyer in question, and the lawyer’s response 
copied to the complainant, before it is consid-
ered by the appropriate Lawyers Standards 
Committee (usually determined by where the 
lawyer practises).

Stage 2
About 87% of all complaints result in a deci-
sion to take “no further action”. A Standards 
Committee may decide no further action is war-
ranted in relation to a complaint on the grounds 
that a complaint has been withdrawn, is about 
a trivial matter, is frivolous, vexatious, or made 
in bad faith, if another remedy is readily availa-
ble, if the complainant has insufficient interest 
in the matter, or if – having regard to all the 
circumstances of the case – any further action 

is unnecessary or inappropriate. A Committee 
may decide to inquire further. It can obtain spe-
cific information through a Law Society Legal 
Standards Officer, appoint a costs assessor or 
an investigator. It may also direct parties to 
consider mediation, negotiation or conciliation.

Stage 3
A Standards Committee may give further con-
sideration to a complaint if it remains unre-
solved. It can decide to take no further action 
at any time, or continue its inquiry – which 
may involve “setting the matter down for a 
hearing on the papers”.

Stage 4
The Committee may decide to take no fur-
ther action or may refer the matter to the 
Lawyers and Conveyancers Disciplinary 
Tribunal. Or a Committee may make a finding 
of “unsatisfactory conduct” and impose orders. 
“Unsatisfactory conduct” is conduct by a lawyer 
that falls short of the standard of competence 
and diligence that can be reasonably expected of 
competent lawyers, conduct regarded by other 

lawyers of good standing to be unacceptable, 
and in contravention of the LCA and Rules of 
Conduct and Client Care. In deciding which pen-
alty to impose by its order, the Committee will 
consider any previous matters where findings 
have been made against the lawyer. Orders may 
include; censure or reprimand, apology to the 
complainant, a fine, compensation, reduction, 
refund or cancellation of fees, ongoing training, 
or payment of costs. After orders are made, 
the committee must consider publication of 
the complaint.

Publication?
A Committee may direct publication of its 
decisions and determinations if it considers 
it necessary or desirable in the public interest. 
A lawyer’s identity may not be disclosed unless 
a censure order has been made and the Law 
Society Board approves publication.

Review
All interested parties have a 30 (working) day 
right of review to the Legal Complaints Review 
Officer.

How the system works

For the most serious breaches of profes-
sional standards, Standards Committees 
can refer a complaint to the quasi-judicial 
New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal (NZLCDT). Standards 
Committee determinations themselves can 
be sent to the Legal Complaints Review 
Officer (LCRO) for review, whereas the judicial 
hierarchy hears appeals from the NZLCDT.

The LCRO is administered by the Ministry of 
Justice. Both lawyers and complainants may 
ask the LCRO to review a Lawyers Standards 
Committee determination that they disagree 
with. The LCRO is someone who is not a prac-
tising lawyer. They are appointed to provide an 
independent review of Standards Committee 
decisions. The LCRO can make any order 
that a Lawyers Standards Committee can 

The lawyers disciplinary hierarchy

make, including confirming or changing a Committee’s deci-
sion. The LCRO can also refer a matter to the New Zealand 
Lawyers and Conveyancers Disciplinary Tribunal or back to 
the Standards Committee.

The NZLCDT is administered by the Tribunals Division of 
the Ministry of Justice. It consists of a chairperson or deputy 
chairperson, practitioners and lay members. The NZLCDT 
can make any orders the LCRO or Standards Committees 
can, but also has the power to suspend and “strike off” – that 
is, remove a lawyer’s name from the Roll of Barristers and 
Solicitors so that they may no longer practise law. Decisions 
of the NZLCDT can be appealed through the judicial hierarchy.

The Disciplinary Tribunal says there was a 58% reduction in 
“cases on hand” in 2014/2015 compared with the previous year.

The High Court, Court of Appeal and Supreme Court may 
also deal with lawyers disciplinary matters, through judicial 
review, through appeals or on application by the Law Society.
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Complaint received

Referred to ERS 
standards committee

Standards 
committee inquiry

Referred to 
mediation

Hearing on 
the papers

Decision of no 
further action

Finding of 
unsatisfactory 
conduct and 
orders made

Referral to 
NZLCDT

Review by LCRO

NZLCDT receives matter

Appeal to High Court

Confirm, modify or 
reverse standards 
committee decision

Dismiss caseMake findings and orders

Refer back to 
standards committee 
for reconsideration

= Right of appeal / review

Refer to NZLCDT

Resolved by 
agreement of parties 
and/or decision issued

Case determined to 
be more appropriate 
for standard track

Referred to 
standards committee

LEGAL COMPLAINTS 
REVIEW OFFICER

LAWYERS AND 
CONVEYANCERS 

D ISC IPL INARY 
TRIBUNAL

EARLY RESOLUTION 
TRACK STANDARD TRACK

Tracks a complaint can follow
Below is a flowchart of the tracks a complaint about a lawyer can follow. There are two main tracks – the early resolution track and the standard 
track. This flowchart also shows that parties can seek a review of a Standards Committee decision with the Legal Complaints Review Officer (LCRO), 
and that a Standards Committee can refer a matter to the New Zealand Lawyers and Conveyancers Disciplinary Tribunal (NZLCDT). Determinations 
of the LCRO and the NZLCDT can also be appealed or judicial review sought.
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❝ Where a lawyer’s 

actions have been found 

wanting, I like to promote an 

educative or rehabilitative course 

of action where appropriate rather 

than simply a punitive outcome

Lawyers Standards Committee work keeps 
her in touch with the professional world 
and lets her learn more about the law, “a 
field I have had a range of exposure to, and 
find very interesting”.

She’d seen a job application in the news-
paper, applied, was interviewed and then 
gratefully selected.

“Because of the experience and expertise 
I have from my previous professional role 
I felt I had the appropriate attributes to be 
of service in this role.”

My emphasis when considering the 
actions of any given lawyer in any given 
situation … is one of: ‘how a reasonable 
member of the public would react to the 
actions of the lawyer’.

“I think we ‘lay members’ bring a real 
common sense approach to the committee, 
rather than getting too involved in the legal 
aspects of each case.

“On more than one case this perspective 
has had a noticeable impact on the decision 
reached by the committee.”

Mrs Beggs says regulation of the profes-
sion, by the profession and non-lawyers 
“should provide confidence to every lawyer 
that their peers are performing adequately 
and if not, that their actions will be scru-
tinised accordingly.

“It should also provide a level of confi-
dence to their clients and the general public 
that such a mechanism is in place.

“Where a lawyer’s actions have been 
found wanting, I like to promote an edu-
cative or rehabilitative course of action 
where appropriate rather than simply a 
punitive outcome. This serves to give the 
public greater confidence that the profes-
sion is maintaining and improving its high 
standards.”

Before 1 August 2008, legal standards were governed by 
the Law Practitioners Act 1982 (LPA). The new Lawyers and 
Conveyancers Act introduced a much stronger and more 
consistent regulatory regime than had existed in the past, 
says Law Society Executive Director Christine Grice.

The LPA’s prime concern was with maintenance of con-
fidence in the profession. A few bad apples can spoil the 
public’s opinion of the entire crop.

Only professional incompetence of such severity that it 
“reflected on a lawyer’s fitness to practice” would trigger 
the disciplinary process.

Under the LCA the focus shifted from lawyers’ fitness to 
practise to include and prioritise protection of the public.

Its purpose includes the protection of consumers of legal 
services and maintenance of confidence in the profession.

One of those closely involved with drafting the new Rules 
of Conduct and Client Care was New Zealand legal ethics 
expert Duncan Webb, who went on to be appointed the first 
Legal Complaints Review Officer.

The new regulatory system had an “extraordinarily long 
and difficult conception, gestation and birth,” he has pre-
viously written.

A lawyer’s work is significant. It is consequential. It can 
involve advocating for individuals’ fundamental rights in 
fraught situations, or the responsibility of handling vast 
sums of money on behalf of others. Most lawyers pay for 
professional indemnity insurance, because their work is 
important to people, and there can be serious liabilities if 
things go wrong.

Lawyers assist everyday people every day, with some 
of the most important moments or events of their lives – 
for example, buying a home, having children, defending a 
criminal charge, losing a job, selling a business, separating 
marriages and so on.

Thus, the regulations that govern lawyers’ work are “of 
special importance”.

“They are not mere customer service guidelines or best 
industry practice principles.”

Hence the importance of non-lawyers, “lay members”, 
on Lawyers Standards Committees, since 2008 and the new 
LCA system.

To protect the public, the consumers of legal services, 
members of the public ought to have some say about the 
standards that lawyers are held to. ▪

From the LPA 
to LCA and 
“lay-members”
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Bruce Hansen

Retired Presbyterian minister the Very 
Reverend Bruce Hansen’s work on the 
Canterbury Standards Committee contrib-
utes to the maintenance of high standards 
of legal practice across New Zealand, which 
he says is “vital” to the country’s well-being.

“Clearly it is important for the members 
of the profession,” he says.

But, and perhaps more 
importantly from a non-law-
yer’s perspective – “for the 
public it is important to know 
that all people are [legally] rep-
resented in a competent and 
professional manner and that 
they receive the best [legal] 
advice and support.

“When there is the per-
ception that that has not 
happened there needs to be 

a robust way in which that perception 
can be reviewed and action taken where 
necessary.

“’Lay members of the committee have a 
major role in the discussion as to what ‘lay 
people’ may or may not consider to be an 
acceptable standard of practice.

“I believe that the present process with 
its statutory guidelines and regulations 
provides a system of review in which the 
public can have confidence.”

It was Mr Hansen’s experience working 
closely with mostly non-lawyer members 
of the church community that led him to 
apply to be on a standards committee – after 
the suggestion of his local MP.

Lawyers
Complaints

Service
B Y  T H E  N U M B E R S

of all complaints closed were 
concluded through the ERS.

Average time to conclude ERS complaints is

on the “standard track” complaints process.

compared with

Lawyers Standards Committees referred

41.3%

34 days

221 days

It received and more than

complaints against 
lawyers,

pre-complaint “concerns 
forms” were received.

1,528 300

cases to the 
Lawyers and 
Conveyancers 
Disciplinary 
Tribunal

36
lawyers were 
struck off,

12
were 
suspended.

14

In 2015, the Lawyers Complaints Service received

phone calls,

3,857
on average each week.

74

❝ Lay members 
of the committee have a 

major role in the discussion as 

to what ‘lay people’ may or may 

not consider to be an acceptable 

standard of practice

Sources:  NZLS Annual Report year to June 30 2015 and New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal Annual Report year to June 30 2015 19
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“I had the ability to form an opinion when reading the 
submitted material and I was able to present an argument 
in support of my opinion,” Mr Hansen says.

While not legally trained, Mr Hansen has worked in 
the world of professional standards regulation for many 
years, holding the positions of Complaints Officer for the 
Methodist Church of New Zealand and ‘Diocesan Monitor’ 
for the Anglican Diocese of Christchurch since 2001, as 
well as several other leadership roles within his church.

“Different churches follow different practices”, with 
regard to regulating the services provided by their mem-
bers, Mr Hansen says.

“All of them have developed their disciplinary proce-
dures to meet the requirements of the day, just as the 
Law Society has.”

The LCA formally introduced “layers” of regulatory 
authority – ie, standards committees, the LCRO and the 
courts, Mr Hansen says.

“Each church has an investigatory system equivalent 
to a standards committee and then the ‘higher’ levels of 
‘appeal’ and enforcement.

“In my role in the churches I am engaged more at the 
‘investigatory’ level, and each church then has its own 
bishop or ‘higher court’ with responsibility to determine 
and ‘enforce’ the outcome.”

Somewhat “like the Law Society”, Mr Hansen notes, in 
recent years the churches have found themselves having 
to develop “more transparent and rigorous ways” of han-
dling complaints.

“I enjoy working on our committee,” he says.
“I have always treated [the] role with great seriousness 

and have expressed my opinion with care and diligence.”
“We work as a team, we have a common commitment 

to what we are doing and it is intellectually stimulating 
and different from anything else that I do in my life.”

Not an ‘old-boys’ network’
Hawkes Bay Standards Committee Convenor 
Ingrid Squire recognises the importance of robust 
and consistent professional regulation of the 
nation’s lawyers.

A partner at Gifford Devine specialising in family 
law, Ms Squire manages to volunteer for her local 
standards committee alongside looking after two 
small children and working part-time from both 
her office and home.

“I was on the local branch Council of NZLS 
when the Act came into effect.

“Having been involved in complaint work on 
the Council, it was a natural fit to continue, and I applied 
to do so.

“We receive complaints made by consumers, and deter-
mine them,” Mrs Squire puts simply.

“As convenor, I chair our meetings, allocate the files to 
members for oversight, and review all decisions before 
they are signed and dispatched.

“It is remarkably interesting work.
“I learn about how members practise in fields other than 

“Some things are so much better [under the LCA] than 
what we had before,” Nigel Hampton QC says. However, 
“expeditious procedures and resolution are essential”, and 
there are “still some matters to iron out”.

The “backlog” of cases filed for review by the LCRO is 
significant. While 2014/15 saw a drop in the number of appli-
cations for review – suggesting that Standards Committee 
determinations are becoming less frequently disagreed with 
– the reduction has had a “relatively insignificant impact” 
on the LCRO’s ability to expedite its reviews. In two years, 
the proportion of reviews that take more than 12 months 
to complete has risen from 56% to 72%. While there are 
significant delays, the quality of the decisions coming out 
of the LCRO office has been maintained, Ms Grice says.

Of the 278 LCRO reviews completed in 2014/15 (that were 
not withdrawn or declined for lack of jurisdiction), just 9% 
of Standards Committee determinations were reversed – 
Annually, fewer than 2% of all Standards Committee 
decisions will be overturned. This demonstrates the 
robust nature of the decisions of the Lawyers Complaints 
Service, Ms Grice says.

Speaking to Standards Committee members at the 
National Training Day, Legal Complaints Review Officer 
Rex Maidment said that, while the backlog was “unaccept-
able”, the disciplinary system was plainly more “patient”, 
“courteous”, “careful and methodical” than it used to be. ▪

LCRO decision 
back-log

❝ I enjoy 
working on our committee 

... We work as a team, we have 
a common commitment to what 
we are doing and it is intellectually 
stimulating and different from 
anything else that I do in my life

Ingrid Squire
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The Early Resolution Service (ERS) was introduced in 
January 2013 and has since become the envy of other 
professional regulators, says former Law Society President 
Chris Moore. It processes complaints that are considered 
less serious and suitable for more timely and flexible res-
olution. In its first year the ERS was able to fully conclude 
more than one third of complaints filed with the Lawyers 
Complaints Service – that is 614 out of 1,742 complaints. 
It led to significant improvements in the handling time of 
complaints and users’ perception of the service, Ms Grice 
says. Complaints were concluded in 35 days, compared 
with an average resolution time of 188 days for complaints 
processed on the standard track – with its accompanying 
statutory process requirements. About 10.5% of complaints 
are reverted back into the standard track process. ▪

mine, and I appreciate the reminders about what not to do!
“I believe that the profession benefits greatly in having 

other practitioners and lay people determine their com-
plaints,” Ms Squire says.

“As practitioners ourselves, we have an under-
standing of what is acceptable and required, and 
what is not. Our lay members add a very valuable 
perspective from the consumer side of things.

“Practitioners on the committee have a vested 
interested in preserving our reputation,” she says, 
which ultimately benefits the public as consumers 
of lawyers’ services.

“This is not an old-boys’ network!”
The volunteer lawyers working for the Lawyers 

Complaints Service are other lawyers’ peers, she 
says, ordinary lawyers, “high-flyers”, and every 
other type of lawyer in-between.

Greg Thomas, a legal consultant and long-time standards 
committee volunteer, is the first Convenor of the Committee 
that considers Early Resolution Service (ERS) matters.

“My role … is to encourage and lead discussion that will 
result in a consensus decision by our committee on the 
complaints referred to it,” he says.

The ERS “deals with approximately 40% of all complaints”, 
either by accepting them for early resolution – that is, a 
mediated solution – or by dismissing the complaint.

“I volunteer on a standards committee to contribute to 
the well-being of the profession,” Mr Thomas says.

“My personal benefit is to feel that I do contribute to the 
profession, that I meet colleagues who feel the same, that 
we enjoy each other’s company and that we are satisfied 
with a job well done.”

“On the papers” – what it’s like 
working on a Lawyers Standards 
Committee
“Our committee has a lead person who presents each 
case,” Ms Beggs says.

“Usually this will relate to the member’s legal expertise, 
but we as lay people do lead cases as well if appropriate.

“Documentation for each case is provided in its entirety 
and there is an excellent précis provided by the Law Society 
staff.

“At the meeting the lead person presents the case and 
provides an opinion on what they think the committee’s 
next step may be. There is then discussion, often robust, on 
all points of the case and a consensus is normally reached.

“Often there are actual or perceived conflicts of interest, 
in which case the conflicted member takes no part in the 
discussion or decision.”

She says the papers are sent electronically about five 
days before monthly meetings.

“The very detailed documents are mostly written with 
very legal language so it takes me a long time to understand. 
I like to be very prepared for the meetings so spend many 
hours familiarising myself with all of the cases.

“I would spend 10 hours minimum each month and 
sometimes a lot more if the time is available.

“I think early on I made the mistake of trying to under-
stand all the legal aspects of every case but of course that 
is what the lawyers are on the committee for. As laypeople 
we need to provide a perspective representative of the 
general public’s but still need to have a good understanding 
of the case in order to do that.”

Mr Hansen says most committee discussions are under-
taken “on the papers”, but they do have authority to require 
a party to appear in person.

“Some cases take a considerable amount of time and 
are quite complex.

“Whilst we have very robust discussion and even strongly 
expressed differences of opinion we have always been 
able to come to a consensus whereby the finding is the 
finding of the whole committee.”

Ms Squire says her time dedicated to Standards 
Committee work is hard to estimate, as it varies widely, 
but it is “much less since ERS” was introduced and “much 
less than it could be due to the terrific members we have 
on our committee – who all pull their weight”.

“Succession planning is a topic of conversation for us 
currently, as no one wants to stand down before their 
term ends.” ▪

The success 
of the ERS

❝ It is remarkably 
interesting work. I learn 

about how members practise 
in fields other than mine, and 
I appreciate the reminders 

about what not to do!

Greg Thomas
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Are these important moments in legal 
history?

24 August 2015: Joshua Browder, 19, 
unveils his UK council parking ticket 
appeal bot. By the end of 2015 it has suc-
cessfully appealed £2 million worth of 
tickets from total claims of £5.2 million, 
and costs nothing to use – compared to 
an estimated £275 to £620 for a lawyer. “I 
think it does a reasonable job of replacing 
parking lawyers,” says Mr Browder. Check it 
out at www.donotpay.co.uk – which is partly 
short for “do not pay a lawyer”.

5 May 2016: Big 940-lawyer United States 
law firm Baker & Hostetler announces that 
it has licensed ROSS, an “AI legal assistant” 
created by ROSS Intelligence, for work in 
its bankruptcy practice. The 50 or so bank-
ruptcy lawyers will be able to ask ROSS 
a research question in natural language 
(eg, “can a bankrupt company still conduct 
business?”) and receive an instant answer, 
with citations and topical readings from 
legislation, case law and secondary sources. 
ROSS will also keep on the job, providing 
updates on any relevant changes in the law.

Of course, the “hiring” of ROSS and 
the teenage wonder’s parking ticket bot 
received massive media coverage in the 
non-legal world. Both are compelling evi-
dence that the world of law is being trans-
formed by technology. ROSS Intelligence 
CEO Andrew Arruda says other law firms 
have also signed licenses to use ROSS – 
which he describes as “the world’s first 
artificially intelligent attorney”.

The two developments are vastly differ-
ent in the way they have been created, the 
way they are used and their complexity. 
Each, however, uses computer power to 
rapidly (almost instantly for ROSS) trawl 
through a huge number of documents and 
records to distil the most relevant and then 
to craft an answer. Each replaces lawyers, 
but while one allows a potential client to 
avoid a lawyer the other is an integral part 
of a legal team and needs “fellow” lawyers 
to interrogate it and keep it busy.

The parking ticket bot is able to trawl 

Inside the law

Here come the robots…
By Geoff Adlam

through public records but it can’t give subjective legal 
advice. It has been programmed on a conversation algo-
rithm which uses keywords, pronouns, and word order 
to understand the problem. The more often it is used, the 
better it becomes.

ROSS is built on IBM’s cognitive computer, Watson 
(named after IBM founder Thomas J Watson and said to 
have similar thought processes to a human). IBM Watson 
is a technology platform that uses natural language pro-
cessing and machine learning to reveal insights from large 
amounts of unstructured data. According to IBM, 80% 
of all data today is unstructured. Watson learns after all 
related materials are loaded in – Word documents, web 
pages, PDFs. It is then “trained” by adding question and 
answer pairs.

Watson searches millions of documents to find thou-
sands of possible answers. It collects evidence and uses 
a scoring algorithm to rate the quality of this evidence, 
and then ranks all possible answers based on the score 
of its supporting evidence.

ROSS draws upon Watson’s cognitive computing and 
natural language processing capabilities. Like any lawyer, 
it needs to be taught a field of law. ROSS Intelligence began 
teaching ROSS bankruptcy law in June 2015. It is now 
learning a variety of other practice areas.

DIY wills online
It is not known when the first robot will begin work at 
a New Zealand law firm. However, New Zealanders are 
able to access at least seven websites which use tech-
nology to create one of the most important legal doc-
uments around – a will. “Fill in the blanks” paper wills 
have always been available for purchase, but more and 
more cheap and “instant” online options are appearing. 
Coupled with other transactional fill-the-box matters such 
as enduring powers of attorney, New Zealanders are now 
able to prepare important legal documents 24/7 without 
leaving their home.

While preparation of a will is not included in the reserved 
areas of work for lawyers (meaning anyone can prepare and 
sell them), a significant proportion of New Zealand’s wills 
are prepared by lawyers. Over the last few years better and 
more complex online options have started to appear. The 
following list includes only those sites which offer wills 
specifically for New Zealanders. Just one is managed by a 
law firm (Mai Chen’s My Bucket List was sold to Perpetual 
Guardian last year), although Justly is actively seeking col-
laboration with lawyers (see accompanying article). All prices 
are in New Zealand dollars and (it is assumed) include GST.

Geoff Adlam

❝ Each 
development 

replaces 
lawyers, but 
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a potential 

client to avoid a 
lawyer the other 

is an integral 
part of a legal 

team and needs 
“fellow” lawyers 
to interrogate it 

and keep it busy
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 Ownership  Location  Costs  Comments

Do-it-yourself Wills
 KeptSafe Services, a company based in Sydney, Australia and 

owned by Melwyn John Tregonning.
 www.do-it-yourself-wills.co.nz.
 $19.95 standard, $37.00 mirror wills, $19.95 living will, $19.95 

advance medical directive.
 The company says New Zealand lawyers were involved in 

development of the wills and complete instructions are pro-
vided on how to get a will signed and witnessed. Customers 
have the option of printing the documents in colour with a 
parchment background, or personalised watermark.

e-wills-online.com
 RS3 Group Ltd, Christchurch, 100% of shares held by Shona 

Marie Clarke.
 www.nzwills.com.
 $15.00.
 The system was developed by RS3 Group and a Christchurch 

programming company about 12 years ago. The company 
says the questions used were based on a basic simple will 
and were checked by a lawyer from a South Island firm. If 
more complex wills are required, customers are directed to 
legal offices or a citizens’ advice bureau within the customer’s 
region. Detailed signing and witnessing actions are provided. 
“Most importantly, we are here to help make what is often 
seen as a complex activity as simple and as affordable as 
possible,” the company says.

Justly (NZ) Ltd
 51.7% of shares held by Kevin Fraher, Auckland, 11 other 

shareholders.
 www.justly.co.nz.
 $29.00 standard and an additional $160.00 if a lawyer is involved 

(of which Justly charges $20.00). Charges are constantly being 
reviewed.

 Developed in-house and reviewed by lawyers. The last page of 
the printed out will is a set of signing and witnessing instruc-
tions. The company’s business model targets collaboration 
with law firms (see accompanying article).

My Bucket List
 The website states that My-Bucketlist Ltd was acquired in 

April 2015 by Andrew Barnes, owner of Perpetual Guardian. 
“My-Bucketlist Ltd” does not appear on the New Zealand 
Companies Register.

 www.my-bucketlist.co.nz.
 $49.95.
 The site includes a Memorandum of Wishes creation tool 

($49.95 per document) to provide guidance to trustees on 
matters such as the funeral and substitute trustees.

Continued on next page...

Photo by Novartis AG, CC-By-NC-ND
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New Zealand Will Kit
 AM Direct, a company based in Adelaide, 

Australia
 www.nzwillkit.com.
 $49.95.
 Unlike the rest of the sites, this will secure 

a “fill in the blanks” pack through the mail. 
The company is a web design and marketing 
company and is not a law firm.

Perpetual Guardian ewills
 The New Zealand Guardian Trust Company 

Ltd, Auckland, ultimate ownership Andrew 
Barnes (sole director) and Patrick Gamble.

 www.ewills.co.nz.
 $100 for standard where Perpetual Guardian 

is appointed executor or $150 if own executor 
is chosen. Other pricing options are available.

 An exclusion process identifies clients who 
should receive legal advice, and every will 
is checked by the company’s legal team 
before it is sent to the client. A followup 
process reminds clients to sign their wills. 
An annual fee of $34.95 purchases WILLplus, 
which provides an annual review, electronic 
storage, and bereavement services. The site 
also offers other services.

WRMK Lawyers
 Incorporated Whangarei law firm with eight 

directors.
 www.wrmk.co.nz/online-services.
 $49 for online-only (basic options). The firm 

will build a will from information provided 
for $170 or POA for “tricky ones”.

 The will creation tool uses a mix of off-the-
shelf software and WRMK’s own develop-
ment. The online option allows a maximum 
of three beneficiaries and no specific gifts. 
Online users must read and agree to the firm’s 
terms of engagement. Instructions on how 
to sign are emailed. ▪

Justly targets a collaborative 
approach with lawyers

lawyer, ultimately they 
wanted to remain in a 
relationship with them.”

He says Justly is the 
only tool which allows 
collaboration between 
lawyer and client, with 
both sharing access to 
the data inputs and the 

resulting document. If someone opts to 
use Justly directly and introduces complex 
elements where legal advice is desirable, 
the tool will advise them of the risk and 
the benefits of a fixed fee review from a 
lawyer, with turnaround within 24 hours.

“We believe that by providing the tech-
nology and the business model now and 
a best-in-class customer experience, that 
we can actually add value to law firms by 
allowing them to do more for less. We can 
reduce the time they spend on a will matter 
to under 30 minutes, and make profitable 
these matters which are unprofitable, and 
make their clients happier,” he says. ▪

“Our model is to partner with lawyers,” 
Justly founder Kevin Fraher says.

Mr Fraher says Justly’s will construction 
tool is the best anywhere in the world and 
is just the first in a series of interactive 
online applications. An Enduring Power of 
Attorney creator will be launched in June 
and an online will register is already avail-
able for law firms to use.

“We’re not a wills tool; we’re a Xero for 
lawyers and their clients. We will keep 
adding solutions that tie the client directly 
into a law firm. That client is not going to 
go online and search Google for solutions 
any more, because their lawyer will have 
already given it to them via Justly.”

Mr Fraher has been heavily influenced 
by the example of accounting software 
Xero, which only got traction after it moved 
from trying to sell direct to partnering with 
accountants.

“We adopted the same model. The market 
told us that while they may have some 
problems with the relationship with their 

Kevin Fraher
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avantifinance.co.nz

You be the judge
With legislative changes to contributory mortgage schemes coming soon, now may be a good time  
to consider partnering with Avanti Finance.

Avanti Finance is a specialist lending and mortgage lending organisation looking for new professional  
partnerships with like-minded law firms. Our philosophy is all about flexibility and assisting you to continue  
to offer mortgage solutions to your clients.

To talk about professional partnership opportunities, call Mark Mountcastle (CEO) on 09 970 4733, or email 
mortgages@avantifinance.co.nz to receive an Information Memorandum on Avanti Finance and our mortgage offering. LT

00
1

❝ He’s a little moron from Molenbeek 
involved in petty crimes; more of a fol-
lower than a leader: he has the intelli-
gence of an empty ashtray.”

— Sven Mary, the lawyer for Paris bombing 
suspect Salah Abdeslam, goes in to bat for 
his client.

❝ The fire officer told me, most people who 
hear that noise don’t get to tell people 
about it. They don’t get out alive.”

— Palmerston North lawyer Russell Walker 
describes hearing the sound of the ceiling 
space igniting before fire destroyed his first 
floor legal offices.

❝ I demand that you pay $2.25 in damages 
and $250.00 in attorney’s fees for the cost 
of this demand letter. In addition, I demand 
that you change your policy and if you do 
not have an item, either offer a substitute 
side or give a reduction in price.”

— Part of the certified demand letter US attorney 
Dwain Downing sent to Our Place Restaurant 
in Arlington, Texas after he wasn’t given soup 

Notable quotes as part of a lunchtime special order. It was 
posted on Facebook and created a media 
storm, with Mr Downing saying he probably 
shouldn’t have written the letter.

❝ Audiences will delight in the Dear 
Murderer story about one of the most 
flamboyant and outrageous men in New 
Zealand legal history.”

— NZ on Air chief executive Jane Wrightston 
announces approval of $3.9 million in funding 
for a five-part drama series on the life and 
career of criminal lawyer Mike Bungay QC.

❝ My white name was David, and if there 
ever was a David-and-Goliath situation, 
this is it. But we’ll make it Kiviaq and 
Goliath.”

— Inuit lawyer Kiviaq, who died aged 80 on 24 
April, at the beginning of his successful cam-
paign in 2001 to use his birth name rather 
than the name David Ward which was given 
to him by his white stepfather. Until 1978, Inuit 
people in Canada were identified officially by a 
number, on a government-issued disc. Their 
Inuktitut names were not recognised.

❝ Lives are being ruined because people 

who encounter legal problems cannot 
afford a lawyer to present their case 
effectively. Legal aid funding is now so 
scarce that even many Australians living 
below the poverty line aren’t eligible.”

— Law Council of Australia President Stuart 
Clark AM, launching the Legal Aid Matters 
campaign which aims to increase legal aid 
funding.

❝ He made them think he was a lawyer 
by putting on a suit and giving them a 
business card.”

— New York attorney Laura Sutnick at the sen-
tencing of Robert Paez, who was hired to 
collect debts for human and synthetic hair 
product manufacturer Beauty Plus after he 
pretended to be a lawyer.

❝ President Obama. I offer you a job in my 
office. Salary housing tickets and travel 
to Arab countries.”

— A tweet by Dubai lawyer Eisa Bin Haidar to 
US President Barack Obama. Mr Haidar has 
also offered to pay Mr Obama’s airfare. His 
objective is to enable President Obama to 
become closely acquainted with the “meaning 
of tolerance of Islam”.

Inside the law
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The Panama Papers hack at law firm 
Mossack Fonseca illustrates three vital 
points for in-house lawyers, law firms and 
sole practitioners:

 ▪ Law firms are a prime target for attack-
ing their client organisations (and it is 
happening here in New Zealand).

 ▪ In turn, those organisations have some 
legal responsibility for ensuring their sup-
pliers such as law firms have adequate 
cybersecurity.

 ▪ Mossack Fonseca’s cybersecurity vulner-
abilities overlap with many that New 
Zealand law firms might have.

Law firms can be weak 
point for clients
First, organisations’ law firms – of which 
Mossack Fonseca is an example but it’s far 
from isolated – can be a soft target to hack 
into instead of the organisation.

Lawyers typically hold valuable crown 
jewel type of information. As the Law 
Society of England and Wales notes, “law 
firms are particularly attractive sources of 
information”. Why waste time trying to 
crack into the organisation when the organ-
isation’s law firm less securely holds the 
information? The Panama Papers illustrate 
this so well, with their huge reach across 
many thousands of the law firm’s clients. 
The hackers would get only a fraction of 
the information by targeting the clients 
directly.

Below we outline some of the cyberse-
curity weaknesses at Mossack Fonseca: 
weaknesses that many New Zealand law 
firms will have too.

In March, the major New York commer-
cial law firms, Cravaths and Weil Gotschal, 
reported that they had been hacked (as had 
many other major US firms). They handle 
some of the biggest US M&A transactions, 
litigation and commercial work.

There are inside trading opportunities 
for hackers on top of numerous other ways 

Panama Papers: implications 
for New Zealand lawyers
By Michael Wigley and James Young-Drew

they can use highly sensitive information held by law firms. 
The range of hackers is wide and it’s not just Russian crims 
and the like: the latest major cyberattack in the UK – the 
TalkTalk hack – was done by a handful of savvy English 
teenagers, for example.

There are plenty more law firms on top of that being 
hit. In the last few weeks for example, we’ve learned of 
these New Zealand incidents (and this is just the tip of 
the iceberg):

 ▪ a sizeable law firm being held to ransom by cyber attack-
ers, and they paid the ransom by bitcoin; and

 ▪ a fake email from the law firm’s managing partner which 
led the finance manager at a large law firm to pay funds 
to a hacker. This is a variant on “social engineering” as 
a means of cyber-attack, and dealing with social engi-
neering (by staff training, for example) is an important 
facet of cybersecurity.

Law firms may have weaker cybersecurity than their client 
organisations, making them a prime target, given the val-
uable information they hold. 
As former head of the FBI’s cyber branch in New York, 
Austin Berglas, recently told The American Lawyer, “law 
firms are traditionally understaffed in cybersecurity, com-
pared with large corporations and banks.”

What big clients are doing about this
Large organisations increasingly recognise this problem 
and some require stronger defences by law firms. For 

Michael Wigley

James Young-Drew
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example, Bloomberg has reported that “Many Wall Street 
banks, including Bank of America and Merrill Lynch, typ-
ically require law firms to fill out up to 20-page question-
naires about their threat detection and network security 
systems. Some clients are even sending their own security 
auditors into firms for interviews and inspections.” (www.
bloomberg.com/news/articles/2015-03-19/cyber-attacks-force-
law-firms-to-improve-data-security).

Illustrating that dealing with cybersecurity requires 
teamwork across multiple disciplines – such as ICT, HR, 
communications, finance, and legal – we’ve asked some 
experts to comment.

First is Michael Wallmannsberger, Chief Information 
Security Officer (CISO) at Wynyard Group: the CISO role 
is an increasingly important one in organisations and 
cybersecurity is central. Notes Michael Walmannsberger:

“Information security audit by specialists is one of three 
foundations of security, without which little else matters. 
The other two are having clear policies regarding information 
security and knowing what IT and information assets your 
organisation has. There are many other important controls 
too, but they will be ineffective without these three things.

Internal audit, which is about checking that you are comply-
ing with your own policy, is necessary to achieve consistent 
security. It is also an excellent way to communicate to a 
range of business stakeholders what they are required to 
do to maintain security for the organisation.”

Organisations have legal 
responsibility regarding information 
held by third parties
The second point is that many countries put legal duties 
on organisations to take steps to ensure that their infor-
mation held by third parties such as suppliers, including 
law firms, is not placed at undue risk of being hacked.

Photo by World Bank, CC-By-NC-ND

The organisation can’t just rely on the third party (such as 
the law firms) to ensure it takes the right steps. For exam-
ple, the Privacy Act 1993, at IPP5, requires that “everything 
reasonably within the power of the [organisation] is done 
to prevent unauthorised use or unauthorised disclosure 
of the information”.

There are multiple other legal obligations in this area 
beyond the Privacy Act, and sometimes there are absolute 
obligations to protect data, not just obligations such as to 
take reasonable steps.

Many of the cyberattacks involving organisations have 
been made via third parties such as suppliers that are 
associated with the organisation which is the ultimate 
target, instead of directly against the organisation.

So the legal duties as to the organisations’ suppliers and 
other third parties are particularly significant.

What cybersecurity failure led to 
Mossack Fonseca breach?
Thirdly, there’s how Mossack Fonseca was hacked. That’s 
not known yet, at least outside Mossack Fonseca. It might 
have been an inside job, but that is still a cybersecurity issue.

However, IT experts have been able to show multiple 
ways in which the attack could have been facilitated by 
Mossack Fonseca weaknesses. Many New Zealand law firms 
will have similar (or the same) applications and problems. 
Mossack Fonseca is not an outlier by any means.

Continuing the focus on inter-disciplinary expertise 
and teamwork, which we think is so important in this 
area, we’ve sought advice from Peter Bailey, GM at Aura 
Information Security, a specialist cybersecurity firm that 
does, among other things, the cybersecurity risk audits 
which is best practice for organisations. This includes pene-
tration testing, the process by which Aura takes steps such 
as trying to hack into the organisation, such as through 
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firewalls and by social engineering. Says Peter Bailey:
“It seems that Mossack Fonseca were running extremely out of date software. 
One of the means the perpetrators could have used to gain entry from an 
external starting point into the internal network, was through a vulnerability in 
the website that could be three years out of date. It appears that the problem 
is systemic and that the infrastructure was riddled with critically out-of-date 
software. If you put a server on the Internet, it will be attacked. Full Stop.”

Here’s an example of how this problem arises. Many law firms have 
content management software. Mossack Fonseca uses Drupal, which is 
a widely used open source programme (that is, freely available software 
that isn’t proprietary such as Microsoft using software code; it is available 
for free to all programmers). In fact, open source is a major part of many 
apps that law firms use, including some proprietary software, so it is a 
big part of cybersecurity risk.

Pop-up patches
Lawyers will be familiar with the patches 
that pop up frequently on their comput-
ers to update proprietary software such as 
Microsoft and Acrobat. Or the computer 
informs the user that the updates have been 
done automatically (hence the frequent 
pop-up notice requiring rebooting). Often 
these fix security vulnerabilities on top of 
improving functionality. The fact that users 
are reminded to do the updates via the 
pop-up makes it much more likely that 
the vulnerabilities to attack are minimised. 
Open source software, however, generally 
doesn’t send out automatic updates. Law 
firms have to proactively add the patches.

Where this doesn’t happen – it didn’t 
at Mossack Fonseca – the law firm can 
have significant vulnerability to attack. 
For example, Mossack Fonseca’s version 
of Drupal had at least 25 security vulner-
abilities, known about since 2013 and for 
which there were patches.

Here’s what Forbes said when reporting 
on the Panama Papers breach:

“Back in 2014, Drupal warned of a swathe 
of attacks on websites based on its code, 
telling users that anyone running anything 
below version 7.32 [which is the version 
that Mossack Fonseca used] within seven 
hours of its release should have assumed 
they’d been hacked.”

As we note above, Mossack Fonseca is far 
from being an outlier. This is the sort of 
failing that penetration testing is designed 
to uncover. As Mr Bailey says:

“This is a common problem for companies, 
and one we often see when we [undertake] 
penetration test websites for a number of 
organisations, both small and large. Again, 
regular security testing of your system is 
important, to look for any other gaps, flaws 
or even incorrect settings.”

Moving to another problem at Mossack 

Fonseca, Mr Bailey notes their poorly 
architected and implemented network 
infrastructure:

“The security of your network infrastruc-
ture is incredibly important – ensuring that 
you have the right hardware and software 
in place to adequately protect your infor-
mation. In this case, it was reported that 
possibly the Mossack Fonseca server was 
not behind a firewall. It is baffling why that 
is so, since having a firewall in front of 
an organisation network is pretty much 
standard everywhere else.

“A properly configured firewall provides 
a good degree of security on your network. 
A set of predetermined security rules run 
in the firewall, and monitor and control 
incoming and outgoing traffic. If anything 
looks like it doesn’t belong, based on the 
rules, then it will be blocked. If you are not 
using a firewall on your own network, then 
you are opening yourself up to a number 
of network attacks.”

Another apparent vulnerability at Mossack 
Fonseca is what appears to be the absence 
of Data Loss Protection (DLP) software. DLP 
detects potential data breaches and abnor-
mal transmissions, and prevents them by 
monitoring, detecting and blocking sensi-
tive data and transmissions. While it won’t 
always work, the massive amount of data 
being taken here may well have triggered 
a DLP to block its removal. In summary, 
Mr Bailey observes:

“Truth be told, security implementation is 
not easy. There are often so many various 
elements to consider and so many assets 
to protect. Weakness in any of them would 
potentially result in a breach. Consider 
engaging professionals to conduct a regular 
penetration testing to probe and evaluate 
the current implementation to identify gaps 
and weaknesses that might otherwise not 
be obvious to the organisation.”

The cost of cybersecurity inaction
The Panama Papers fallout provides a glimpse of what can happen when 
organisations are compromised through the cyber vulnerabilities of their 
third party suppliers, including law firms. Given that organisations are 
increasingly recognising (and are legally obliged to address) the issue of 
third party cybersecurity, the experience of Mossack Fonseca provides a 
powerful wake up call for in-house lawyers and law firms in New Zealand.

The final word goes to Mr Bailey:
“Here’s some food for thought:
Security is costly. But can you afford not to?” ▪

Michael Wigley and James Young-Drew are principal and solicitor respectively at 
Wigley & Company. Among other areas they specialise in cybersecurity, advising 
boards and complex multi-faceted campaigns.
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When MBIE announced it was reviewing 
the Financial Advisers Act 2008 (FA Act) 
MinterEllisonRuddWatts decided to take 
a radically different approach with our 
submission.

We were concerned that the interests of 
young working professionals, or “Millennial 
Professionals”, may be forgotten. So, we 
formed a focus group of six young lawyers 
to discuss their investment and financial 
knowledge, financial decision-making 
processes and views about personalised 
financial advice.

We discovered three things about this 
group:

 ▪ That their largest asset (and perhaps only 
asset) is time. This time should allow 
them to build assets and watch their 
investments (hopefully) grow.

 ▪ They are concerned that they may not be 

Millennial professionals 
want Robo-Advice
By Lloyd Kavanagh and Tina Xu able to rely on the current level of government super-

annuation support when they retire.
 ▪ That the currently available sources of personalised 
financial advice do not meet their needs.

This third point is interesting. Our Millennial Professionals 
told us that even though professional financial advice would 
be helpful, with only modest savings, they believe they 
are perceived as unattractive clients to financial advisers. 
Furthermore, these advisors may be unwilling to provide 
them with personalised financial advice unless they also 
used other services.

Millennial Professionals embrace 
disruption
As the rise of personalised financial advice provided by 
technological means, also known as “robo-advice”, con-
tinues to gather pace internationally, it’s not a matter of 
if, but when, it hits New Zealand shores.

Technology has revolutionised the dating, travel and 
insurance industries. Undoubtedly automated advice plat-
forms will revolutionise the financial advice industry. In 
the future, these platforms will access big data or artificial 
intelligence, providing advice that 

Lloyd Kavanagh

Tina Xu

Photo by Merlijn Hoek CC-By-NC-ND
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far surpasses the capabilities of a natural person, for speed, 
accuracy and cost.

Our Millennial Professionals say they would embrace 
personalised automated financial advice platforms, if 
available, because:

 ▪ They are early adopters of new technology. They rely 
on technology for everyday decision-making (search 
engines, navigation), to make their lives easier (uber, 
air bnb, tinder), to save money by comparing prices 
(farefinders, online shopping) and to communicate to 
a wide audience (snapchat, instagram, twitter).

 ▪ They trust and understand automated platforms. They 
believe that automated platforms remove human error, 
unconscious bias and emotion.

 ▪ They like the idea that automated platforms are instantly 
accessible online and they can adjust variables and easily 
see different outcomes.

 ▪ They are interested in technology that uses big data 
and artificial intelligence.

 ▪ They consider themselves knowledgeable enough to 
operate, and interpret, the advice provided by an auto-
mated platform.

 ▪ They consider automated platforms will be less costly. 
With only modest savings, Millennial Professionals do 
not want to pay hundreds of dollars for an individual’s 
knowledge.

Despite these observations, we do not think that Authorised 
Financial Advisers (AFAs) will become a thing of the past. 
They will continue to be the preferred option for those with 
more assets to invest and who want to build relationships 
with an adviser.

But for Millennial Professionals, seeking the services 
of a human adviser is not their natural approach and the 
lack of an online option means that many do not know 
where to find reliable financial information. Consequently, 
some instead obtain financial reassurance from friends.

Innovation will require a law change
Currently under the FA Act, personalised financial advice to 
retail clients in relation to third party category 1 products 
can only be provided by natural persons who are AFAs. 
Automated financial advice platforms are limited to pro-
viding “class advice”, which by definition does not take into 
account the client’s particular financial situations or goals.

New Zealand’s financial advisers regulatory regime 
should support and encourage innovation and, most 

importantly, address the needs and wants 
of a segment of the market who are not 
currently being catered for.

Accordingly, we proposed that a new cat-
egory of “licensed financial advice platform” 
should be added to the regime to regulate 
automated online platforms that provide 
personalised financial advice.

We envision this will be similar to the 
discretionary investment management 
service (DIMS) licensing regime where the 
entity providing the platform will be the 
responsible body. Platform providers must 
demonstrate that they have the resources 
and capabilities to meet their legal, pro-
fessional and ethical obligations when 
providing personalised financial advice.

Such a licensing regime should not cap-
ture any automated platforms that perform 
sales or advertising functions or those that 
only provide “class advice”, as they are 
already permitted under the current regime.

Where to from here?
Automated advice platforms are an inevita-
ble future and one that resonates positively 
with Millennial Professionals. However a 
law change would be needed for these 
platforms to provide personalised advice.

MBIE’s review provides a catalyst for 
New Zealand to decide whether it should 
be at the forefront of this movement and 
guide the global development of auto-
mated advice platforms. Otherwise New 
Zealand risks losing touch with our increas-
ingly technologically reliant Millennial 
Professional generation.

Our focus group consisted of six lawyers 
from MinterEllisonRuddWatts, between the 
ages of 23 and 25 years old with 1-2 years’ 
work experience. There were two males and 
four females in the group. All of the lawyers 
currently work in Auckland. Five of the 
lawyers were born overseas but grew up 
in New Zealand and one was born in New 
Zealand. From our experience, our focus 
group represents the typical demographic 
of law graduates in New Zealand law firms.

MinterEllisonRuddWatt’s submission 
on the FA Act is available at: www.mbie.
govt.nz/info-services/business/business-law/
financial-advisers/review-of-financial-
advisers-act-2008/options-paper-submissions/
Minter-Ellison-Rudd-Watts.pdf. ▪

Lloyd Kavanagh is a partner at MinterEllisonRud-
dWatts and leads the financial services practice. 
Tina Xu is a solicitor in the banking and financial 
services team at MinterEllisonRuddWatts. 
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Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com
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Starting your own practice? Joining 
a law firm? Doing due diligence? 
What questions should you ask?

Before lawyers go into business 
on their own account – on their own 
or in a firm – they are required to 
complete NZLS CLE’s Stepping Up 
programme.

Many participants in that pro-
gramme say that they do not carry out 
any effective due diligence when they join 
a law firm. They don’t know what things 
they need to think about before hanging 
out their own shingle. They don’t know 
where to start.

Some have already made decisions and 
commitments and they wish they had done 
the programme earlier. They needed to be 
better informed before they took this impor-
tant step in their careers.

There is uncertainty about what ques-
tions to ask and, sometimes, whether it is 
rude to inquire.

We even hear stories of offers of part-
nership being withdrawn after perfectly 
reasonable requests were made for infor-
mation. We also hear of people joining firms 
without getting full disclosure beforehand 
and regretting it when they learn the full 
story.

There is uncertainty within established 
firms too. Many firms are not sure what 

Lawyers becoming business owners
By Stuart Spicer

 healthyMind  healthyBody  healthyPractice

Law is a fulfilling profession, but it can also be a stressful one. 
Practising Well aims to provide a starting point for any lawyer 
who is concerned about their own welfare or that of their 
colleague. The New Zealand Law Society has three partners 
involved in its Practising Well programme. They are:

• Lifeline Aotearoa – healthy mind
• Vitality Works – healthy body
• Business Mentors – healthy practice lawsociety.org.nz/practising-well

information they should provide.
We would never approve our own cli-

ents going into a business, whether alone 
or with others, without planning 
and finding out as much as they 
can about what they are letting 
themselves in for.

Intensive programme
Stepping Up is an intensive pro-
gramme which provides candi-
dates with comprehensive knowl-

edge about the transition from being an 
employed lawyer to being a business 
owner. However, the financial and time 
commitments that it requires mean that 
many people leave it until they know they 
need the qualification. That is, until they 
have already made the commitment.

NZLS CLE has developed a resource to 
introduce lawyers to the issues that are 
involved and to encourage them to think 
about them before they make any com-
mitments.

The intention is to help educate those 
who are considering taking this step, and 
also to normalise the whole due diligence 
process and bring it out into the open.

Many well organised law firms have 
packages of information that they pro-
vide to incoming partners. This may help 
and encourage more firms to follow that 
practice.

The resource consists of two parts.
One part is a series of videos of discussions 

about things to take into account.
There are discussions about sole practice 

as a solicitor and as a barrister.
There is also a comprehensive collection 

of videos aimed directly at those going into 
a firm. Issues covered include strategic 
planning, cultural matters, management 
and decision-making, the financials, staff, 
clients, premises and equipment risk and 
whether to use a partnership or a company.

The videos are each about 10 minutes 
long and are designed so that you can dip 
in and out of them as time permits.

The other part is a list of questions that 
you should consider if you are doing due 
diligence of a law firm. It should prompt 
inquiry into important issues.

The issues covered here will be more 
important in some firms and less impor-
tant in others. Potential partners should 
turn their minds to these things.

All law firms are different, and so an 
incoming partner needs to have a good 
idea of the peculiarities of this firm.

It is also in the interests of the incum-
bent partners that any new partner fully 
understands what they are getting into. 
Surprises don’t help anyone.

The resource can be found at: 
www.lawyerseducation.co.nz/Courses/
Practice++Professional+Skills/
Stepping+Up+-+Due+Diligence.html. ▪

Stuart Spicer is course director of the NZLS 
CLE Stepping Up programme.

Stuart Spicer
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Over the past 20 years, there has been a gradual rise in 
the awareness of the need for wellness in the workplace. 
However, there is still some way to go before we can say 
that the legal profession has a culture of wellness.

I would like to explore what the current trends are, the 
importance of including a focus on the emotional and 
mental wellness of employees and what can be done to 
implement a wellness culture. And like every new business 
initiative, we also want to know what the benefits and 
return on investment are. So, let’s start with where the 
profession is currently.

Current trends and perceptions
Anecdotal evidence would suggest that most, if not all, 
law firms have some kind of wellness benefits for staff. 
The most common are sponsorship of indoor sports teams, 
discounted medical insurance, discounted gym member-
ships and free flu jabs. Some may also provide lunchtime 
seminars on topics such as stress management, nutrition 
and appropriate exercise.

These in themselves are great initiatives to promote 
the health of staff and should continue to be encouraged.

However, we still have a lot of work to do in supporting 
staff who are having emotional or mental health issues. As 
psychologist, Gaynor Parkin stated in 2014 “It’s a stressful 
profession” (LawTalk 855, 21 November 2014, p 8):

“Certainly with some of the groups I’ve worked with – and 
it’s not unique to lawyers – but I think there’s still a stigma 
in that it’s not okay to say that you’re feeling stressed or 
anxious or overwhelmed by things. There’s still that idea 
that if you’re a competent person you will just suck it up 
and keep on going …”

Unfortunately, it seems that this is still largely applicable 
now. There is a general lack of proactive initiatives around 
the emotional and mental wellness of employees.

Importance of focus on emotional/
mental wellness
It is now common knowledge, thanks to publicity around 
the rates of depression among lawyers and law students 
in the United States, that the legal profession is over rep-
resented on the depression scale. In the LawTalk article 
mentioned, it was quoted that US lawyers suffered depres-
sion at a rate 3.6 times higher than occupations generally 
and in 1996, lawyers overtook dentists as the profession 
with the highest suicide rate in the US.

Workplace wellness — 
We can do better
By Kathleen McKay

It has been suggested that New Zealand 
lawyers are likely to have similar statistics.

The Mental Health Foundation put out a 
paper in 2014 stating that in the 2012/2013 
New Zealand Health Survey, one in six New 
Zealand adults had been diagnosed with a 
common mental disorder (including depres-
sion and anxiety). Anxiety is an increasing 
issue among all age groups and can often 
lead to depression if it is not adequately 
addressed.

Given the high propensity of mental 
health issues among lawyers, it would be 
preferable to see wellness programmes 
incorporating an element of wellbeing 
that extends beyond the physical.

Clearly, being physically healthy has a 
big impact on our mental health but when 
stress, whether it is work related or not, 
starts to overwhelm us, our emotional 
health will suffer despite our physical 
health. And it is often those who do not 
take advantage of the discounted gym 
memberships or other physical offerings 
in the wellness programme that are more 
susceptible to anxiety or depression issues 
and these issues are rarely addressed in 
the current wellness offerings.

Kathleen McKay

What can we do?
A good, comprehensive and balanced wellness programme 
will look to engage staff on a personal and individual level. 
A summary of the options include:
1  Incorporating wellness sessions in your existing pro-

gramme on practical ways to achieve work/life balance, 
anxiety awareness and strategies to manage or prevent 
it, communication and relationship tools.

2  If you don’t already have a structured wellness pro-
gramme, consider implementing one. It doesn’t need 
to be expensive to be effective.

3  Consider providing individual or team coaching to deal 
with any specific issues.

4  More proactive promotion of any Employee Assistance 
Programme you subscribe to.

5  Training and/or coaching of partners and management 
in effective and healthy leadership habits.

To look at these options in more detail:

Work/life balance
There is more to this than working fewer hours and 
exercising or socialising more. It can often be about how 
effective and present you are during the time you spend 
in each activity.

If you spend your non-work time worrying or thinking 
about work and your work time feeling guilty about the 
lack of time you have spent with your partner and/or kids 
that week or how little exercise you have done, that is 
not work/life balance. It is likely to overwhelm and lead 
to stress and a general lack of happiness.
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There are good strategies you can imple-
ment to make sure that you are mentally, 
as well as physically, present in each area 
of your life. This will increase your pro-
ductivity at work and your enjoyment of 
your non-work time.

Communication and relationship 
tools
These can be as effective in the workplace 
as they are outside with our family and 
friends. It is not unusual for there to be 
personality clashes, inappropriate or inef-
fective communication skills and lack of 
cohesiveness within teams.

An understanding of different personality 
types and the best way to communicate 
with each type can be invaluable for assist-
ing teams and offices to work effectively 
together.

Individual coaching
There will generally be clear signs that 
an employee is struggling and these are 
likely to include a change in behaviour or 
moods, increased absence and/or a drop 
in productivity (billable hours).

The earlier these issues are addressed, 
the easier they will be to correct. A few 
sessions of individual coaching will have 
a huge impact.

Employee Assistance Programmes 
(EAP)
These are very common and widely used 
by law firms. However, they are not often 
well promoted within the firm.

I would suggest that a lot of employees 
would either not know they exist, or if 
they do, they don’t have an understanding 
of what the programme is about. For an 

employee who is struggling with anxiety, 
depression or some other issue, a reminder 
from their supervising partner, colleague or 
HR that the programme is available could 
make a real difference.

Partner/management training
Just because a partner has developed the 
technical skills and marketing skills to pro-
gress to a partnership position, does not 
automatically mean they have the leadership 
and relationship skills to nurture an effec-
tive, positive, cohesive and healthy team.

A partner who does not provide the 
appropriate feedback, challenge and an 
element of fun to the employees and team 
can find they have unhappy and some-
times unhealthy team members. This may 
present as boredom, lack of interest and 
productivity, stress, anxiety and a higher 
staff turnover rate. With some coaching 
or training in leadership, communication 
and relationship skills, these issues can be 
avoided or overcome.

What are the benefits or 
Return on Investment?
Although we would like to think that pro-
moting a wellness culture would be a pri-
ority for its own sake, it would be naïve to 
believe that a business does not want to 
know what the return on their investment 
is in applying resources to a programme 
that may not necessarily show immediate 
or tangible results. However, the benefits of 
having a culture of wellness and therefore 
a happy environment and staff include:
1  Less absenteeism. Healthy and engaged 

employees will take less sick leave. Stress, 
anxiety and depression can have serious 
negative effects on physical health, as 

well as mental health.
2  Less staff turnover. A workplace that nur-

tures its employees and promotes high 
morale where employees feel appreci-
ated, valued and looked after will have 
less turnover of staff. The cost of having 
to replace and train staff can be high.

3  Higher productivity. Challenged, engaged 
and valued staff will naturally be highly 
productive. It is also true that happy law-
yers will lead to happy clients. Higher 
productivity not only leads to a direct 
increase in fees billed, but happy clients 
lead to more instructions and new clients 
by way of referrals.

4  Less time off, less staff turnover and 
higher productivity therefore have a 
direct effect on the business’ bottom line.

So, in conclusion, we can deduce that given 
the propensity to mental illness in the legal 
profession, it makes sense to have a balanced 
wellness programme that includes an ele-
ment of emotional and mental wellness 
initiatives.

Although these may require a financial 
investment, the value to be gained by the 
business are clear. A positive wellness cul-
ture will result in happier and healthier 
lawyers, leading to a happier and healthier 
business. It is a win-win for all involved. ▪

Kathleen (Kat) McKay is a certified Corporate 
Wellness Coach with Focus Coaching Hub and 
is passionate about workplace wellness. She 
provides wellness sessions and coaching for 
businesses and also has a particular interest 
in coaching through anxiety. Before starting in 
business, Kat spent 18 years in law firms in 
Christchurch and Auckland and is a proud mother 
of two young boys. For more information or to 
contact Kat, see www.focuscoachinghub.co.nz.
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Women are still struggling to achieve a perhaps mythical 
“work/life balance” and be recognised in law, Canterbury 
University Law Dean, Professor Ursula Cheer, told the 
Canterbury Women’s Legal Association (CWLA) annual 
meeting on 2 May.

“Although things are improving slowly, numbers of female 
partners are too low, numbers of female judges are even 
lower, and even numbers of senior female academics are 
pretty dismal.

“To achieve in the profession, it seems you still gener-
ally have to behave pretty much like defacto men,” said 
Professor Cheer, who was guest speaker at the annual 
meeting.

“One marked change is that two thirds of law graduates 
are now women. A further change is that there is more 
interest now, among our female students, in feminist issues 
and in forming associations of women to support each other.

Hostility
“When I started lecturing in 1996, I was surprised at the 
hostility such initiatives faced from the student body, both 
from female as well as male students. When I came of age 
in the 1970s and 80s, we were riding the second wave of 
feminism. By the time I started teaching law, we were in 
the middle of neo-feminism – a ‘girls can do anything so 
why do they need special treatment?’ backlash.

“Even until quite recently, anyone identifying as feminist 
or trying to make feminist arguments risked a sometimes 
toxic negative reaction, especially in social media. This 
is disturbing. But recently I was approached by a senior 
female law student wanting to talk about setting up a female 
student group of some kind. And the Law Students’ Society 
is now regularly arranging a legal women’s breakfast, and 
actively seeking names from me of female practitioners 
who can come and speak about working in the law.

“There is a bit of a stereotype building up here though. I 
have observed that legal working mothers – those ‘work/
life jugglers’, are seen as very desirable speakers, and so I 
have pointed out that legal working women without chil-
dren have a perspective to offer too,” Professor Cheer said.

“Another marked change is that I am the first woman 
Law Dean of Canterbury Law School in its 142 year history. 
I have given many interviews about that since the start 
of the year, most focusing on the fact that I am a woman. 
It is great to be interviewed about apparent ‘milestones’ 
such as this, but I have pointed out that when media know 
they don’t have to ask me about my gender, then we will 
be where we need to be.”

Women struggling to 
be recognised in law

Women in the law

When she started work as an academic 
in the 1990s, women legal academics at the 
university were in a much greater minority, 
Professor Cheer said.

“In the last year, for a short time, we actu-
ally had equal numbers of male and female 
professors at the Law School. Considering 
that in 2011 we had no female professors, 
that is an amazing change!

“Our first female law professor was Liz 
Toomey, followed by me a year later, and 
then Karen Scott. However, a year or so 

ago, we appointed a further male professor, Professor 
Robin Palmer, to lead our new clinical legal programme 
and that tipped the balance again. But who knows what 
could happen in the future?

More women
“We continue to interview to fill vacant positions and, 
when we interview for new staff now, we find there tend 
to be more excellent female candidates than male and we 
usually shortlist more women than men.

“That is not deliberate. In fact, we agonise about it a 
bit because we worry that we will be seen as a ‘feminist’ 
law school and men will cease to apply, both as staff and 
students.

“We should not have to worry about that, but there is 
evidence that at a certain tipping point, when a profes-
sion begins to be seen as a female profession, there can 
be male flight and salaries and employment benefits in 
that profession decline.

“We have not reached that point in academia and I 
hope we never do. And we have not reached it in the Law 
School, which remains resolutely a school for all people 
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Women in the law

who want to excel in law. We need diversity at law school, 
where students share strengths and weaknesses and learn 
from these, and also learn to socialise and respect each 
other. These are essential skills for adult life and for future 
employment.

“Although women law graduates have outnumbered men 
for some time … significant male flight does not appear to 
have happened yet in the practice of law either.

“I believe this is because of female flight and because 
men still dominate at the higher end – in partnerships 
and in status within firms.

“The profession is based on a pyramid structure with 
fewer and fewer men at the top supported by young 
(cheaper) women below. So I ask, what will happen when 
those men retire at last? And why don’t women stay prac-
tising law?

What a waste
“Anecdotally we know female flight from the profession 
occurs at about 18 months after starting first appointment. 
What a waste!

“I am in a position to do something about this now. 
So I make it a point to ask any male practitioners who 
visit me representing the firms what that firm is doing 
to retain women.

Focus on wellness
“Another change I have noticed is the greatly increased 
attention paid to wellness in the workplace – and this 
applies not only to the practice of law. But law seems to 
be worse than other careers.

“My impression from talking to our female graduates 
who leave the profession is that perhaps women are less 
prepared to put up with stressful and unfulfilling work 

conditions, in spite of the huge attractions of working 
in the law.

“The way law is practised now, with very long hours of 
work, 24-hour availability, and high fee generation expec-
tations, is too destructive of health and home life.

“When I was a student and when I first practised in 
the 1980s, no one gave a thought to whether law was a 
stressful profession and how practising law impacted on 
lawyers. Now journals, newsletters and the Law Society 
publications are full of agonising articles and lists of top 
tips on how to survive all the stresses and strains of being 
a lawyer.

“I hope all the ink spilt on the issue does lead to change.
“It is good that more attention is being paid to this, but 

change might take a bit more than providing counselling, 
access to gym membership, and tick box audit systems. 
Such things do not make the system change, they just 
make working in the system more survivable.

Longitudinal study
“Our longitudinal study being carried out at Canterbury 
following a cohort of Canterbury, Auckland and Waikato 
students who began their legal studies in 2014 through 
their degrees and into their careers will, it is hoped, give 
us empirical evidence which we will use to adapt our 
teaching to produce graduates who are employable and 
resilient, including our female graduates.

“And the study we are carrying out with the CWLA into 
part-time and flexible working practices in the Canterbury 
legal profession will also give us useful information about 
what can be done better or differently in the workplace.

“We are writing up the results currently, but I have to 
tell you that to me, one of the most significant results is 
that very few male practitioners responded to the survey.

“This appears to suggest that the matter of part-time 
and flexi-time work is still regarded by men as a women’s 
issue. If so, that has to change.

“So much more work needs to be done within firms to 
make legal work adapt to those who want to practise in 
it, rather than the other way around. This will benefit both 
women and men. Because I would like to see the practice 
of law develop into a career that provides satisfaction, 
reward, status, dignity and good health to people, not 
just only to men, or only to women.

“I wonder what that will look like? I challenge others 
to think about what that might look like.

“In the meantime, an organisation such as the CWLA 
is invaluable because it allows women to network, sup-
port each other, share problems and experiences, discuss 
sensitive issues such as remuneration scales and perfor-
mance criteria, support research and work out strategies 
for overcoming obstacles.

“It also just gives you a chance to hang out with each 
other and have a good time – you need to realise you are 
not alone. The important thing is to get fulfilment, enjoy-
ment and pride from our work and our home lives. It is 
also important to go on supporting each other as you do 
in the CWLA. It is a pleasure to be part of this group and 
I wish you all well for the future,” Professor Cheer said. ▪
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A unanimous Supreme Court ruled on 12 
May that finance companies are not able 
to charge as fees the costs of their business 
that are not referable to certain identified 
transaction-specific steps.

Following its review of the fees provi-
sions of the Credit Contracts and Consumer 
Finance Act 2003 (CCCFA), the Supreme 
Court held in Sportzone Motorcycles Limited 
(in liquidation) and Motor Trade Finances Ltd 
v Commerce Commission [2016] NZSC 53 at 
[74] that the CCCFA “can be seen as start-
ing from the premise that charges will be 
levied as interest, with the exception of 
fees that are subject to the reasonableness 
limitation”.

Consumer protection 
primary purpose
Like the lower courts before it, the Supreme 
Court was first tasked with determining 
the relevant purposes of the CCCFA.

It was common ground before the 
Supreme Court that the protection of 
consumers was “an important purpose” 
of the CCCFA. Now, with the passing of the 
Credit Contracts and Consumer Finance 
Amendment Act 2014, there can be no con-
fusion as to its position in the purposes’ 
hierarchy. Section 3(1) clearly states that 
the “primary purpose” of the CCCFA is “the 
protection of consumers in connection with 
credit contracts, consumer leases, and buy-
back transactions of land”.

At trial, Motor Trade Finances Ltd (MTF) 
had argued that the promotion of pricing 
flexibility was another of the CCCFA’s pur-
poses.

In Commerce Commission v Sportzone 
Motorcycles Limited (in liquidation) [2013] 
NZHC 2531 (Liability Judgment), Justice 
Toogood had acknowledged the validity 
of MTF’s argument (at [59]).

However, the Supreme Court did not 
agree. While it acknowledged that the pro-
motion of efficiency and the facilitation 
of pricing flexibility had been factors that 
drove the reform, the Supreme Court found 
it “notable” that neither of these factors 

Drawing the lines on ‘reasonableness’
By Darise Bennington
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had been mentioned in s 3 of the CCCFA (at [61]).
“We do not discount efficiency and pricing flexibility as 

a factor to be taken into account, but we think it is clear 
from the express words of s 3 that Parliament saw the 
need to protect consumers and to allow for comparabil-
ity between competing credit offerings as more impor-
tant purposes.” This has been borne out by the recently 
amended purposes in s 3 (such amendments coming into 
effect on 6 June 2015), which again omitted any reference 
to pricing flexibility.

What is reasonableness?
In its consideration of the fee provisions, the Supreme 
Court pointed out that the concept of reasonableness was 
central to the scheme of these provisions (at [39]). This was 
obvious, it noted, by the “repeated resort in the provisions 
to reasonableness as a standard”, which also suggested 
that the assessment was an objective one, and that it was 
intended “to place a real constraint on what creditors are 
entitled to charge by way of fees”.

In the Liability Judgment, Justice Toogood had held 
at [65] that the overriding consideration in determining 
whether costs were “in connection with” and “relevant 
to” was that of “reasonableness” (as set out in s 41 of the 
CCCFA, which now simply states: “A consumer credit con-
tract must not provide for a credit fee or a default fee that 
is unreasonable”).

Reasonableness was to be judged, said his Honour, “from 
the view of an informed objective bystander considering 
whether it is reasonable for the particular borrower to meet 
the costs which the lender seeks to recover by the fees 
charged. Justice Toogood said that determining reasona-
bleness would not be assisted by a test “which, in effect, 
permits a creditor to justify any fee on the basis that it 
is simply recovering an actual business cost incurred by 
the creditor, other than the cost of the funds advanced, no 
matter how remote the cost may be from the transaction 
in which the fee is charged”.

The appropriate test to adopt, held Justice Toogood at 

Darise Bennington
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[66], was that set out by the High Court in Yurjevich v 
Commissioner of Inland Revenue (1991) 13 NZTC 8,185:

“To be reasonable, the cost the creditor seeks to recover 
must be sufficiently close and relevant to the establishment 
of the particular loan, to the administration and maintenance 
of the particular loan, or to the actual consequences of the 
particular default, such that it can reasonably be said that 
the cost was incurred in connection with or in relation to 
the relevant matter.”

A transaction-specific approach
Justice Toogood’s transaction-specific approach was upheld 
by the Court of Appeal in Sportzone Motorcycles (in liq) v 
Commerce Commission [2015] 3 NZLR 191, and ultimately 
by the Supreme Court.

Section 42 of the CCCFA provides that in determining 
when an establishment fee is unreasonable, the court must 
have regard to:

“(a) whether the amount of the fee is equal to or less than 
the creditor’s reasonable costs in connection with the 
application for credit, processing and considering that 
application, documenting the consumer credit contract, 
and advancing the credit; or

(b) whether the amount of the fee is equal to or less than 
the creditor’s average reasonable costs of the matters 
referred to in paragraph (a) for the appropriate class of 
consumer credit contract.”

With respect to s 42(a), the Supreme Court agreed with the 
Court of Appeal’s conclusion that the use of the definite 
articles “the” and “that” indicated a statutory emphasis 
on specific transactions (at [68]). The Court of Appeal had 
found that the specific wording of s 42 supported its con-
clusion (at [59]):

“The statutory definition of establishment fees refers to fees 
or charges that relate to the costs of four particular aspects 
of the credit contract transaction. The relevant costs to be 
recovered are those relating to the four activities listed in 
that definition. This definition expressly excludes any fee or 
charge for an “optional service”. In excluding those services, 

then, it is apparent the definition focuses on costs involved 
in all steps by which the creditor first provides credit to a 
debtor. This is significant in identifying what aspects of the 
credit transaction the legislature was seeking to capture in 
this section – namely controlling only those costs closely 
related to that part of the financial service.”

In its analysis of s 44, which related to other credit fees 
and default fees, the Court of Appeal found that its statu-
tory emphasis was also on actual, specific costs, and the 
specific quantum of estimated loss (at [60]).

“[T]he use of the definite article before ‘matter’, ‘creditor’ 
and ‘debtor’ introduces a specific focus on the creditor’s 
reasonable costs and the creditor’s reasonable estimate 
of any potential loss, relating to credit and default fees,” 
the Court of Appeal said.

The Supreme Court agreed, stating at [68] that the ref-
erence to the loss incurred by the creditor as a result of 
the debtor’s acts or omissions could not sensibly be seen 
as referring to acts and omissions of debtors generally or 
even debtors of a particular class. Rather, the Supreme 
Court said, it focuses on the individual debtor on whom 
the fee was levied.

Average reasonable costs
In its assessment of the average reasonable costs set out 
in s 42(b), the Supreme Court did not accept that averag-
ing gave any indication of the appropriate costs measure.

“All it envisages is that whatever cost measure is used, 
an average can be calculated by dividing the figure by the 
number of transactions,” it said at [72].

“Given the context in which s 42(b) appears (as an alter-
native to the single transaction approach in s 42(a)), we 
see the cost measure as that which represents the total 
amount of anticipated transaction-specific costs for the 
anticipated number of transactions.”

The Supreme Court’s approach to 
setting fees
Having preferred the transaction-specific approach, the 
Supreme Court helpfully set out the approach which should 
be taken when setting fees on this basis (at [73]).

“[T]he approach should have to identify what steps were 
undertaken in relation to particular aspects of the provision 
of credit under a consumer credit contract and calculate the 
costs of taking those steps. Where averaging is permitted, this 
should be done for a representative sample of transactions 
so that the average cost per transaction can be assessed.”

The costs incurred in the carrying on of the finance com-
pany’s business that were not referable to the identified 
steps could be recovered in the interest charged to debtors, 
the Supreme Court said. They could not be recovered as 
fees. The Supreme Court found that this accorded with the 
overall scheme of the CCCFA, “which provides for no limit 
on the interest rate that can be charged but limits fees to 
those that are reasonable in nature and extent” (at [74]).

It’s not just about costs
It was argued before the Supreme Court that cost should not 
be the only relevant consideration Continued on next page...
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in determining whether a fee was “reason-
able”. While the Supreme Court agreed, it 
also cautioned against courts concluding 
that factors other than costs could outweigh 
cost in the determination of the reasona-
bleness of the fee (at [92]).

The Supreme Court also cautioned against 
reliance on a similarity with competitors’ 
fees as an indication that the fees must 
be reasonable.

“Given the focus on costs in ss 42 and 44, 
the proposition that similarity with com-
petitors indicates reasonableness cannot be 
accepted at face value, because it does not 
take into account the relationship between 
the costs of competitors and the fees they 
charge,” said the Supreme Court at [93]. 
“Nor can it be assumed that competitors’ 
practices are, themselves, reasonable com-
mercial practice.”

Allegations of absurdities 
rejected
Before the Supreme Court, MTF had argued 
that the lower courts’ approaches had led 
to “absurd outcomes and must therefore be 
wrong”. The Supreme Court did not agree. 

In response to that argument, the Supreme 
Court findings included the following:

 ▪ “The cost of capital is a general cost of the 
business structure. It is not in any way related 
to specific transactions … We agree with the 
High Court Judge that it is appropriate to 
require MTF to recover the cost of capital in 
its interest rate” (at [101]).

 ▪ “We also agree with [Justice] Toogood … that 
there is no compelling reason why tempo-
rary defaulters should pay costs attributable 
to other debtors who default permanently. 
Temporary defaulters, who can be charged 
fees covering the cost of their own defaults, 
have no greater responsibility to pay for the 
costs involved with permanent defaulters than 
any other debtors” (at [105]).

 ▪ “We agree with [Justice] Toogood … that 
treasury costs constitute a general cost of 
the business of lending rather than particular 
costs associated with individual transactions” 
(at [107]).

Conclusion
Three successive courts have now con-
cluded that “reasonableness” is the stat-
utory standard governing the setting of fees 

in consumer credit contracts.
However, as the Supreme Court has 

acknowledged, it is a standard that “is 
imprecise and difficult to apply to particular 
situations”, especially where creditors do 
not have precise information on their costs, 
and may not know the number of transac-
tions they will enter into during the period 
that the fee level is to be applied (at [116]).

In applying the reasonableness standard, 
the Supreme Court said, lines will need to 
be drawn, and reasonable minds may differ 
on where those lines should be drawn.

The Supreme Court also accepted that 
the calculation of fees on the transac-
tion-specific approach will be difficult for 
creditors and hard for the Disputes Tribunal 
and courts to apply. But that criticism, said 
the Supreme Court, is really directed at the 
statutory regime itself, and not a particular 
approach to its application. Having found 
no error in the Court of Appeal’s analysis, 
the Supreme Court dismissed the appeal. ▪

Darise Bennington is a senior solicitor at Duncan 
Cotterill.
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a response.
There have been other 
helpful clarifications, 
for example any disa-
greement over a breach 
of contract is now capa-
ble of adjudication, and 
any finding (for example 
an obligation to compen-

sate a party for breach) is enforceable.  But 
the core opportunity to improve enforce-
ment has been missed.  

Bringing residential construction contracts 
into the enforcement provisions of Part 4 
will have an impact, but the amendments 
do little to provide for effective enforce-
ment. 

The period of 15 working days within 
which a defendant may oppose enforce-
ment of a determination has been reduced 
to five working days, and two new grounds 
for opposing entry have been added, 
including where there has been a change 
in circumstances. Quite what change in cir-
cumstance means in practice is any one’s 
guess at this stage.

There has been considerable angst over 
bringing consultants into the CCA regime.  
The reality is more prosaic; consultants will 
get the protection of the payment provi-
sions, but the quid pro quo is that it will be 
easier for clients to adjudicate perceived 
breaches of appointment agreements, 
including breach of professional duty.

Problematic
The new trust regime for retentions is far 
more problematic. Critically, unlike the 
other transitional provisions, the new 
retentions regime applies from 31 March 
2017, regardless of when the contract was 
entered into.

 ▪ The regime only applies to commercial 
construction contracts where retentions 
are more than de minimis. De minimis 
has yet to be set, but we can expect a 

After starting with an industry survey in 
2010, then drifting into a pointless focus on 
the misuse of retentions, the Construction 
Contracts Amendment Act 2015 (CCA) 
finally came into force on 1 December 2015. 

There will be four sets of rules depending 
on when the contract is entering:

 ▪ construction contracts entered into before 
1 December 2015, the principal Act con-
tinues in force without amendment; 

 ▪ construction contracts entered into from 
1 December 2015, most of the amend-
ments apply; 

 ▪ from 1 September 2016, construction work 
includes related services (design, engineer-
ing and quantity surveying); and

 ▪ retention moneys held after 31 March 2017 
will be subject to a new statutory trust.

Main changes
The main changes (for post 1 December 
2015 contracts) are:

 ▪ removal of the distinction between res-
idential and commercial construction 
contracts;

 ▪ adjudication procedures include a right 
of reply; and

 ▪ determinations over liability for payment 
and rights and obligations may be enforced 
on an equal footing.

Practitioners should be alive to the follow-
ing additional changes to the adjudication 
procedures:

 ▪ there are new forms to accompany all 
payment claims and notices of adjudication 
prescribed in the new regulations;  

 ▪ if an authorised nominating authority is 
to make an appointment, that request 
can not be made sooner than two (and 
no later than five) working days after 
the notice of adjudication is served; and

 ▪ more words have been thrown at the 
grounds for extensions of the time for 

Construction Contracts 
Amendment Act 2015
Another missed opportunity

By John Walton

lower threshold than $20 million adopted 
in New South Wales.

 ▪ All such retention is held on trust, in cash 
or other liquid assets readily converted 
into cash, and retention moneys may be 
comingled with other moneys.

 ▪ Auditable accounts recording all dealings 
with the money must be kept, and made 
available to the contractor.

 ▪ The retention moneys may not be appro-
priated for any purpose other than to 
remedy defects.

 ▪ Retention money may be invested in 
terms of the Trustee Act 1956; however 
the trustee may retain any interest or 
other investment gains on the moneys, 
and is liable for any losses.

 ▪ The retention money is protected from 
claim by any creditor of the party holding 
retentions.

Compliance with this new regime will 
almost certainly have a huge adverse impact 
on cashflow in the industry, with limited 
beneficial effect. The real test will be in an 
insolvency, when it is unlikely the funds 
will have been set aside. In such cases, 
there are bigger problems than retentions.

Taking the Mainzeal example, $18 mil-
lion of retentions were unpaid (against $11 
million payable under the head contracts). 
Conversely, the receiver’s latest report 
reveals $151 million owing to unsecured 
creditors; largely subcontractors and sup-
pliers. Even had there been a trust in place, 
retentions weren’t the real problem.

If we revert to Lord Denning’s fine rhet-
oric in Dawnays case (Dawnays Ltd v F G 
Minter [1971] 2 All ER 1389). “There must 
be a cashflow in the building trade for the 
very lifeblood of the enterprise,” he said. 
In light of that, complex legislation about 
retentions looks like fiddling while Rome 
burns.  

Had the CCA done something to ensure 
that payments actually flow down the 
contract chain, and provided for effective 
enforcement of adjudicators’ determina-
tions, then there might be cause for opti-
mism.

For most projects, there is little point in 
continuing with retentions when bonds 
are cheaper and more effective. Cashflow, 
however, will continue to be a problem. ▪

John Walton is a commercial barrister, arbitrator, 
construction contracts adjudicator and mediator, 
practising at Bankside Chambers in Auckland. Mr 
Walton is also the President of the Arbitrators’ 
and Mediators’ Institute of New Zealand.
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Recent indications that ACC may be considering “investing” 
in Kiwi Bank and the proposed Ruataniwha dam project 
in Hawkes Bay raises interesting legal questions about 
the nature and purpose of ACC, how the scheme is being 
administered and whether the investment of surplus levies 
is justified.

ACC is a statutory legal system covering all personal 
injury suffered by accident in New Zealand. It is not an 
insurance scheme. Cover and entitlements under the ACC 
scheme are not dependent on payment of a premium as 
would be the case under a contract of insurance.

The Accident Compensation Act 1972 came into operation 
on 1 April 1974. It abolished the common law right of an acci-
dent victim to sue to recover damages for personal injury 
and established the three-person Accident Compensation 
Commission to manage the statutory scheme.

Section 6(4) of the Act required that either the chair or 
one of the Commissioners must be a lawyer of not less than 
seven years’ standing. This structure recognised that the 
scheme was a new statutory legal system which needed 
to be managed by a Commission and that at least one 
Commissioner must have legal qualification equivalent 
to that of a judge.

Amended law
On 1 April 1983 the 1982 AC Amendment Act came into 
effect and established the Accident Compensation 
Corporation with a six-person Board of Directors and a 
Managing Director, none of whom required any form of 
legal qualification.

This structure, which reflects the type of organisation 
common in the insurance industry, has been repeated in 
subsequent legislation. Over the years the ACC has been 
organised, managed and operated as if it was a large national 
insurance company. For example, the AC Act s 190 allows 
a shareholder-employee, s 208 a self-employed persons 
and s 223 an earner, to purchase weekly compensation.

One of the features of any insurance which is committed 
to providing long-term ongoing benefits or entitlements, 
is the need to provide reserves to meet future liabilities. 
This is made necessary because, for any number of rea-
sons, insurance companies sometimes go out of business. 
Outstanding liabilities then become a major problem and 
often have to be picked up by the State (see for example 
the background to the introduction of Workcover schemes 
in Victoria and South Australia in the mid-1980s).

However, a scheme established by statute and funded 
from levies under statutory administration as part of the 
legal system, will not fail because governments don’t “go 

What is ACC?
By Don Rennie

out of business”. There is therefore no need 
to build up reserves by imposing levies 
in excess of the amount required to meet 
immediate annual costs for the year in 
which the costs arise and possibly some 
extra costs which might arise from a major 
national catastrophe.

Even the Christchurch earthquake did 
not impose an unmanageable burden on 
the ACC’s resources requiring an increase 
in levies.

Under Part 6 of the AC Act 2001, the ACC 
is tasked with managing the scheme. It 
provides for the application and source of 
funds. Levies are payable by employers, 
the self-employed and private domestic 
workers and are held in the Work Account. 
Section 167(3) provides that the funds in 
that account must be applied to meet 
the costs of entitlements, administering 
the account and audits and assessments 
referred to in s 175 and any other expend-
iture authorised by the Act.

On 24 September 2015 an amendment 
(s 166A) declared “Principles of financial 
responsibility in relation to Accounts” and 
provided “(1) The cost of all claims under 
the levied Accounts are to be fully funded 
by meeting the outstanding claims liability 
in respect of the claims by offsetting an 
adequate level of assets to fund the cost 
of those claims”.

ACC reserves
This insurance principle has been in the 
legislation for some years, enabling the 
ACC to build up reserves in excess of $30 
billion. Levies are a form of a compulsory 
tax and the requirement for full funding 
of the ACC levy Accounts means that tax 
is being paid in advance to meet prospec-
tive future liability. Such a system does not 
apply in any other legal area administered 
by a government authority and is hard to 
justify in the ACC scheme.

It is interesting that while it is funded on 
insurance principles, the ACC is prohibited 
from providing insurance by s 262 which 
says “(2) To avoid doubt, it is not a function 

Don Rennie
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of the Corporation or any Crown entity 
subsidiary of the Corporation to provide 
insurance, but it may provide insurance 
related services in accordance with sec-
tion 263 (injury prevention) or section 265 
(provision of ancillary services)”.

ACC is a Crown entity for the purposes of 
s 7 of the Crown Entities Act 2004 (which 
relates to capital expenditure under a spec-
ified Vote) and a Local Authority for the 
purposes of s 73 of the Public Finance Act 
1989 (which relates to the imposition of 
fines and penalties).

Large investor
The $30 billion reserves built up over the 
years by ACC can hardly be called “capital” 
as it is made up of levies paid in advance.

Those levies do not belong to the ACC or 
the government and can only be expended 
in accordance with s 167 (3) to meet the costs 
of entitlements, administering the accounts 
and audits and assessments referred to in 
s 175 (risk assessment adjustments) and 
other expenditure authorised by the Act.

With $30 billion in reserves and a regu-
lar annual injection of millions of dollars 
in levies managed by the ACC investment 

committee, it is no wonder that the ACC is one of the 
largest investors in the New Zealand Stock Exchange and 
with its highly successful record is one of the “darlings” 
of the exchange.

Those reserves are, no doubt, very attractive to the gov-
ernment to help balance the budget but they are protected 
by statute and cannot be used for purposes outside the 
Accident Compensation Act. It is not “government money” 
in the sense of useful taxation.

The Woodhouse Report examined a number of alternative 
methods for funding the scheme and made recommen-
dations which no government has ever followed or even 
considered. Adoption of any of the alternatives offered 
by Woodhouse would result in a substantial reduction in 
current administrative costs to the ACC and a significant 
reduction in levies payable.

While there have been a number of reviews of the ACC 
over the years, there has never been a review of the funda-
mental principles of the scheme or the means of funding 
it as a statutory legal system and part of the fabric of New 
Zealand law. ▪

Don Rennie is the convenor of the New Zealand Law Society’s 
ACC Committee. Mr Rennie has been involved in ACC since the 
days of its establishment and was a special consultant to the 
three commissioners who set up the ACC, established by the 
1972 legislation.
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PRACTICE & PROFESSIONAl SKIllS

STATuTORY 
INTERPRETATION 
uPDATE

  
2.5 CPD hours

  
2 CPD hours

Ross Carter
Jason McHerron

Statutory interpretation is of central importance to all 
lawyers. This vital seminar will provide a refresher for 
all barristers, solicitors, in-house and other lawyers who 
interpret and apply legislation in their private or public 
practice.

Dunedin

Christchurch

Wellington

Auckland

Webinar

13 Jun

14 Jun

15 Jun

16 Jun

15 Jun

STEPPING uP – 
FOuNDATION FOR 
PRACTISING ON OWN 
ACCOuNT 

  
18.5 CPD hours

Director: 
Stuart Spicer

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Auckland 2

Wellington

Auckland 3

7-9 Jul

8-10 Sep

17-19 Nov



Online registration and payment can be made at: 
www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

PRACTICE & PROFESSIONAl SKIllS

TRuST ACCOuNT 
SuPERVISOR TRAINING 
PROGRAMME

  
7.5 CPD hours

Philip Strang
Andrew Fletcher

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and pass 
all assessments. 

Hamilton 13 Jul

PROPERTY

PROPERTY lAW 
CONFERENCE

  
13 CPD hours

Chair: Tim Jones The Biennial Property Law Conference will provide 
practitioners, at all levels, with an unmissable opportunity for 
two days of stimulating engagement on topics of essential 
importance and interest in the property law field.

Auckland 13-14 Jun

RESIDENTIAl PROPERTY 
TRANSACTIONS

  
13 CPD hours

Lauchie Griffin
Nick Kearney
Michelle Moore
Duncan Terris

This small group intensive workshop offers you the 
opportunity to be guided step-by-step through the 
conveyance of a stand-alone fee simple residential dwelling,  
a cross-lease dwelling and a unit title property.

Christchurch

Wellington

Hamilton

Auckland

25-26 Jul

1-2 Aug

15-16 Aug

29-30 Aug

IN SHORT - AuCKlAND

SHAREHOlDER 
REMEDIES – DISPuTES 
AND DEADlOCK

  
2 CPD hours

Matthew Harris
Nathanael Starrenburg

Disputes between shareholders in privately-held companies 
can deadlock the board and paralyse the company.  This 
presentation will consider, from the perspectives of a 
corporate lawyer and a litigator, how your clients can be 
prepared for shareholder disputes with their corporate 
arrangements, and the remedies available when disputes 
arise. This will include an examination of derivative actions, 
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Auckland 9 Jun

WIllS AND ESTATES 
– CHAllENGES IN 
PRACTICE

  
2 CPD hours

Vicki Ammundsen
Stephen McCarthy

The presenters will take an interactive approach in 
considering the role of good will advice and drafting 
practices in the context of will validity applications and 
estate challenges from the perspectives of a lawyer in 
private practice and a family law barrister. A case study will 
be worked through which will help ensure that you are able 
to provide your clients with robust advice in this area. This 
In Short is based on the Family Law Conference in October 
2015 and the Auckland CPD Top-Up Day in February 2016. 

Auckland 5 Jul

To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.
For our Full CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar
PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIl lITIGATION

INTRODuCTION TO HIGH 
COuRT CIVIl lITIGATION 
SKIllS

  
9 CPD hours
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Roderick Joyce QSO QC
Nikki Pender
Paul Radich QC
Pru Steven QC
James Wilding
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Wellington

Auckland 2
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21-22 Nov

lITIGATION SKIllS

  
55 CPD hours

Director: 
Ian Gault

This highly regarded residential week-long advocacy training 
course is open to applicants with at least two years’ litigation 
experience. It’s hard work, great fun and most participants 
say it’s the most effective value-for-money course they’ve 
ever attended! Applications close Wednesday 1 June 2016.

Christchurch 14-20 Aug

COMMERCIAl 

CONTRACT – THE lAW 
OF PENAlTIES

  
1 CPD hour

Paul David QC This webinar will consider the recent reformulation of the law 
by the UK Supreme Court in Dunlop Pneumatic Tyre Co Ltd v 
New Garage and Motor Co Ltd, its influence on New Zealand 
law and the practical consequences for lawyers working with 
contracts.

Webinar 29 Jun

CONSTRuCTION lAW –  
A PROJECT lIFE CYClE 

  
6 CPD hours

Chair: 
Andrew Skelton

It’s a busy time for the construction industry with the rebuild 
in Canterbury, earthquake strengthening and continued high 
levels of activity in Auckland. This intensive is based on a 
project life cycle - covering the main stages of a construction 
project, picking out important legal and practical issues that 
lawyers need to be aware of. 

Christchurch 

Auckland

10 Aug

11 Aug

CRIMINAl 

DuTY lAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.

*CPD hours may vary, see website
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High Court 
upholds 
misconduct 
finding
Boon Gunn Hong’s appeal to the High 
Court to quash a finding of misconduct 
made by the New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal in 
[2015] NZLCDT 27 has been unsuccessful. 
However he succeeded on penalty.

In [2016] NZHC 184, Mr Hong appealed 
two decisions by the Disciplinary Tribunal. 
The first was the misconduct finding, and 
the second was a penalty of two months’ 
suspension, ordered by the Tribunal in 
[2015] NZLCDT 37.

While upholding the misconduct finding, 
Justice Faire quashed the suspension order, 
because Mr Hong had already served what 
the Court described as an “unnecessary 
suspension” in relation to another case, 
where the High Court had quashed a finding 
of unsatisfactory conduct and disciplinary 
orders made by a standards committee.

“For that reason alone … I conclude that 
it is appropriate to quash the two months’ 
suspension ordered by the Tribunal,” Justice 
Faire said.

The behaviour which gave rise to the 
allegation of misconduct occurred in 2010 
while Mr Hong was a defendant in civil 
proceedings in which the plaintiffs were 
former clients.

The former clients were represented by 
a barrister, his juniors and an instructing 
solicitor.

Correspondence
“The appellant then sent two letters and 
an email to the solicitor for the plaintiffs. 
In this correspondence he:

 ▪ made allegations of incompetence 
against the barrister and junior barristers;

Lawyers 
Complaints Service

 ▪ told the solicitor to withdraw the action 
against him or he would file a strike out 
action, seek full costs against the lawyer 
personally, file a claim for defamation 
and make a complaint to the Law Society 
that the solicitor was incompetent; and

 ▪ warned the solicitor that he had better 
get what he promised for the clients or 
they would turn against him.
After a complaint to the Lawyers 

Complaints Service (LCS), Mr Hong sent 
three letters to the LCS in which he made 
a number of statements referring to the 
barrister and the junior barristers.

The LCRO (which was the respondent in 
the appeal) claimed the statements were 
abusive and unprofessional.

Mr Hong sent written submissions to the 
LCRO for the purpose of a review hearing 
in which he described “some of his unor-
thodox practices to achieve good outcomes 
for clients but in doing so described his 
own unethical practices,” Justice Faire said.

Mr Hong submitted the Tribunal made 
a number of errors in the liability deci-
sion. This included a submission that his 
behaviour was not, in fact, disgraceful or 
dishonourable. Mr Hong said that what the 
Tribunal considered were threats were legal 
demands and that what the Tribunal con-
sidered insults were justifiable criticisms.

Justice Faire noted that in the Tribunal, 
counsel for the LCRO submitted that state-
ments made by Mr Hong were more than 
a mere dispute between practitioners 
because of:

 ▪ the persistent personal attacks;
 ▪ the threat of menace;
 ▪ the allegations of racism and mental 
illness; and

 ▪ the descent into unprofessionalism in 
the suggestion of a wager on the plain-
tiff ’s case.

Disgraceful and 
dishonourable
“I find the appellant’s argument that the 
Tribunal misconstrued colloquialisms used 
by him to be unconvincing. This was more 

than extravagant language. The statements 
made by the appellant did contain the fea-
tures listed by [counsel for the LCRO],” 
Justice Faire said.

“The statements made by the appellant 
are not in accordance with the Conduct 
and Client Care Rules which require that a 
lawyer must not threaten to make an accu-
sation against a person for any improper 
purpose, that a lawyer must maintain 
proper standards of professionalism, and 
that a lawyer must treat other lawyers with 
proper respect and courtesy.

“I conclude that the statements made 
by the appellant would be regarded by 
lawyers of good standing as disgraceful 
and dishonourable conduct. Therefore, 
the test in s 7(1)(a)(i) [of the Lawyers and 
Conveyancers Act 2006] is met.

“Accordingly, the appeal against the lia-
bility decision is refused,” Justice Faire said.

Correspondence by Mr Hong that relate 
to the charges is attached as an appendix 
to Justice Faire’s decision.

Mr Hong has applied for leave to appeal 
the High Court decision to the Court of 
Appeal.

Censure for 
serious failing
Donald Bruce Thomas has been cen-
sured by the New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal after he 
allowed money held in trust to be applied to 
a property purchase, acting on instructions 
of only one of the two trustees.

In [2016] NZLCDT 5, the Tribunal also 
ordered Mr Thomas to pay the complainant 
$2,898.20 compensation for legal fees and 
disbursements he incurred.

Mr and Mrs A were the two trustees of a 
family trust (Trust A). They had separated 
and were negotiating division and settle-
ment of relationship property through their 
respective solicitors. The home in which Mrs 
A and the children were living following 
separation was sold. Mr A agreed to half 
of the sale proceeds being held in trust for 
Trust A. The other half was paid to another 
family trust.

Mrs A then found a property for the 
family to move into and entered into an 
unconditional agreement to purchase it. 
Mr A refused to join in the authorisation 

44

LawTalk 889 · 3 June 2016



required to use a portion of the funds in 
Trust A’s trust account with Mr Thomas’s 
firm to complete the purchase. His refusal 
put Trust A at risk of forfeiting the deposit 
on the property and other consequences for 
not proceeding with the purchase.

Court application
An application was made to the Family 
Court seeking an order for the release of 
the funds. The Court held that it did not 
have jurisdiction in respect of trusts and 
that the matter would have to be the sub-
ject of an application to the High Court. 
It accordingly dismissed the application 
and awarded $1,500 costs in favour of Mr 
A. The presiding judge observed that Mr A 
was “playing hardball”.

Mrs A gave instructions to the respondent 
to use the funds held for Trust A to complete 
the purchase of the home, the agreement 
for which had become unconditional and 
with settlement due imminently.

Mr Thomas then did so without obtain-
ing the consent of the other trustee, Mr A.

Counsel for Mr Thomas submitted that Mr 
Thomas had acted with the best of motives 
but with a flawed methodology. He had 
convinced himself that where a trustee was 
acting in flagrant breach of his obligation 
as a trustee, for his own personal gain, he 
was disqualified from acting in that office as 
trustee in respect of the relevant decision. 
He proceeded to complete the purchase of 
the property on behalf of Trust A. By doing 
so Mr Thomas effectively took matters into 
his own hands. He has accepted that the 
proper course was to apply to the High 
Court for removal of Mr A as a trustee.

In reaching a decision not to impose a 
period of suspension, the Tribunal said it 
took into account a number of matters, 
including:

 ▪ his was a single event of misconduct 
carried out with no dishonesty or per-
sonal gain;

 ▪ there were no detrimental consequences 
to the parties involved;

 ▪ Mr Thomas admitted guilt from the outset 
and accepted that his name should be 
published so that the profession can 
be aware of the need to comply with 
the strict requirements of professional 
conduct;

 ▪ no necessity arises for the public to be 
protected from Mr Thomas; and

 ▪ his long career without otherwise signif-
icant blemish and the standing he has 
in the community.

Formal censure
The Tribunal recorded the following formal 
censure:

“Mr Thomas – your reckless conduct 
merits censure. It was by a fine margin 
that a period of suspension from practice 
was not imposed on you. You have sig-
nificantly let yourself and the profession 
down. It is critical that in times of stress 
and pressure a practitioner remembers and 
acts in accordance with his duties and role. 
Your duty and role was clear, as you have 
properly acknowledged by your approach 
to the charges.

“You allowed your judgement to be 
clouded by your frustration at the stance 
being taken by the co-trustee. You were 
aware that the funds could not be paid 
out on the instructions of one trustee only, 
and sought orders from the Family Court 
in order for that to occur. In light of the 
jurisdictional issues noted by that Court, 
you were similarly aware that High Court 
orders would be required to enable pay-
ment. You chose not to go there. Instead 
you convinced yourself that you could legit-
imately proceed without the co-trustee’s 
authorisation. It was the Tribunal’s concern 
that you may have applied some ex post 
facto reasoning to justify the actions taken.

“In all the circumstances, your conduct 
amounted to a serious failing on your part 
for which you are properly censured.”

The Tribunal also ordered Mr Thomas to 
pay the Law Society $10,907.03 standards 
committee costs and $2,101 Tribunal costs.

Suspension 
follows South 
Canterbury 
Finance 
convictions
Edward Oral Sullivan has been censured 
and suspended for three years from 29 
April 2016 by the New Zealand Lawyers 
and Conveyancers Disciplinary Tribunal.

In [2016] NZLCDT 13, Mr Sullivan admit-
ted two charges.

The first related to the administration of 
a family trust and the estates of a married 

couple. Mr Sullivan admitted charges of 
negligence or incompetence of such a 
degree as to reflect on his fitness to prac-
tise or as to tend to bring the profession 
into disrepute.

The Tribunal found that Mr Sullivan’s 
abrogation of duty resulted in the risk of 
“serious loss” to the family trust and the 
estates, with the risk being averted by 
“other interventions”.

In the second case, he admitted he had 
been convicted of offences that were pun-
ishable by imprisonment that reflect on 
his fitness to practise as a solicitor or as 
to tend to bring the profession into disre-
pute. Mr Sullivan was convicted the Timaru 
High Court on four charges for dishonesty 
offences related to his role in the collapse of 
South Canterbury Finance Limited. He was 
sentenced to 12 months’ home detention 
and 400 hours’ community service.

The Tribunal also noted that when it had 
asked Mr Sullivan whether he accepted 
responsibility, or was still in denial of the 
findings of Justice Heath, “Mr Sullivan’s 
response was clear that he has not accepted 
that finding”. In his sentencing notes Justice 
Heath said: “You have not truly accepted 
responsibility for the offending. No evidence 
of remorse is evident. I believe you remain 
in denial because you find it difficult to 
accept that you acted in a dishonest way.”

Previous record
The Tribunal said that the combination of 
the two matters before it and Mr Sullivan’s 
previous disciplinary record meant that he 
was “on the cusp of strike-off ”.

In 2009, Mr Sullivan was found guilty 
of professional misconduct in relation to 
authorising the taking of fees contrary to 
specific directions from client.

In 2013 he was found guilty of unsatis-
factory conduct for failing to comply with 
rules relating to the signing of authorities 
for the investment of funds on behalf of cli-
ents in his former firm’s nominee company.

Mr Sullivan was censured on both occa-
sions, fined and ordered to pay compen-
sation and costs.

In deciding on imposing a three-year sus-
pension, the Tribunal said it had regard to:

 ▪ Mr Sullivan’s lengthy career;
 ▪ his exemplary reputation in his com-
munity;

 ▪ his age; and
 ▪ the fact of his retirement from practice 
and his written undertaking never again 
to apply for a Continued on next page...
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NORMAN CLYDE EARL

Seeking any information 
regarding the above-named 
who owned property at 
Whangaparaoa in 1977.
Information is sought for the 
purposes of Section 40 of 
the Public Works Act 1981. 
Please contact Denis 
Ferguson, phone 03-343-
9133, Darroch Ltd, PO Box 
142, Christchurch.  

Darroch Limited MREINZ REAA 2008

Wills
Brasell, Kenneth
Dancey, Carole Mary
Forbes, Brent Owen
McCoy, Berwick James
Moore, Gail Gifford
Ruscoe, Anne
Tohu, Moses Mei
Toleafoa, Alasi
Vakautakakala, Tevita Tekamanu
Wong, Marie

Tevita Tekamanu Vakautakakala
Would any lawyer holding a will for the above 
named, late of Onehunga, Auckland, who died 
on 23 November 2015 aged 69 years, please 
contact Amy Chen, BT Law:

 admin@btlawauckland.co.nz
 09 279 0772  09 277 6925
  PO Box 200-025, Papatoetoe Central, 

Auckland 2156, DX EP75001

Carole Mary Dancey
Would any lawyer holding a will for the above 
named, late of the Wairarapa area, who died 
at Masterton on 5 March 2016, please contact 
Simon Ogilvie:

 simon@thepropertylawyer.co.nz
 0800 249 529  06 370 3653
  PO Box 2091, Kuripuni, Masterton 5842

Marie Wong (nee Chong)
Would any lawyer holding a will for the above 
named, late of Warkworth/Omaha, Auckland, 
born on 24 March 1952, who died on 7 March 
2016 aged 63 years, please contact Dominique 
Incorvaia, Webster Malcolm law:

 dominique@webstermalcolm.co.nz
 09 425 8037  09 425 7496
  PO Box 22, Warkworth 0941

Gail Gifford Moore
Would any lawyer holding a will for the above 
named, late of 103B Warwick Street, Wilton, 
Wellington, Retired, who died on 18 April 2016, 
please contact Melanie Forsman, Metro Law:

 melanie@metrolaw.co.nz
 09 929 0812  09 929 0802
  PO Box 68882, Newton, Auckland 1145

Moses Mei Tohu
Would any lawyer holding a will for the above 
named, late of Pipiwai, Whangarei, employed at 
Far North Holdings, who died on 15 December 
2014 at Whangarei, please contact Maria Davies, 
Wills Westenra Limited:

 maria@willswestenra.co.nz
 09 459 7000  09 459 6280
  PO Box 127, Whangarei 0140

Alasi Toleafoa
Would any lawyer holding a will for the above 
named, late of Cannons Creek, Porirua, 
Homemaker, born on 22 March 1948, who died 
on 18 March 2012 aged 63 years, please contact 
Christine Tahau, Harrison Byrne:

 Christine@harrisonbyrnelaw.co.nz
 04 237 5421  04237 5496
  PO Box 50-179, Porirua 5240, DX SP32501

Kenneth Brasell
Would any lawyer holding a will for the above 
named, late of 76C Mill Road, Kensington, 
Whangarei, born on 25 January 1938, who died 
on 28 April 2016, please contact Rob Harte, of 
Rob Harte lawyer:

 jackie@harte.co.nz
 09 974 8280  09 974 8281
  PO Box 4007, Whangarei 0141

Berwick James McCoy
Would any lawyer holding a will for the above 
named, late of Taupo, Retired Baker Pastry Chef 
& Confectioner, who died at Taupo on 25 February 
2016, please contact Carolyn Wilson, Malcolm 
Mounsey Clarke Lawyers:

 cwilson@mmclaw.co.nz
 07 377 8464  07 377 8466
  PO Box 516, Taupo 3351, DX KP37071

Anne Ruscoe
Would any lawyer holding a will for the above 
named, aka Anne Gilmour and Anne Gibson, 
late of Westport, formerly of Christchurch, Te 
Kuiti, Hokitika and Balclutha, born on 14 July 
1941, who died on 17 April 2016, please contact 
Jane Duncan, Stevens Orchard Lawyers:

 jane@stevensorchard.co.nz
 03 789 7759  03 789 6517
  PO Box 57, Westport 7866

Brent Owen Forbes
Would any lawyer holding a will for the above 
named, late of Christchurch, formerly of 
Westport, born on 4 November 1969, who died on 
3 or 4 April 2016, please contact Jane Duncan, 
Stevens Orchard Lawyers:

 jane@stevensorchard.co.nz
 03 789 7759  03 789 6517
  PO Box 57, Westport 7866

practising certificate.

The censure
At the end of the hearing, the Tribunal 
censured Mr Sullivan as follows:

“Mr Sullivan – you are before the Tribunal 
today having admitted charges relating to 
failures of duty in respect of a family trust 
and two estates.

“You have also admitted that you have 
been convicted of offences punishable by 
imprisonment.

“You have admitted that these matters 
reflect on your fitness to practise as a solic-
itor and tend to bring the profession into 
disrepute before the public.

“This Tribunal determines that, along 
with other penalties imposed, you should 
be censured.

“You have practised as a lawyer for over 
40 years. In that time you have built for 
yourself a reputation and clientele to be 
envied.

“Your failures now and your wrong place-
ment of trust in the late Mr Hubbard had 
the effect of seriously undermining the 
confidence of the public in the profession.

“You abdicated your responsibilities in 
a seriously unprofessional way.

“You are censured.”
As well as the censure and suspension, 

Mr Sullivan was ordered to pay the Law 
Society its costs of $29,590.84 and $5,788 
Tribunal costs.

IBA Conference
The International Bar Association (IBA) Annual 
Conference 2016 will be held in Washington DC 
from 18 to 23 September. This conference is 
expected to draw a record number of partici-
pants, exceeding 6,000 delegates from around 
the world. See www.ibanet.org/Conferences/
conferences_home.aspx.

Competition conference
The 20th Annual Competition Conference will 
be held in Florence from 14 to 16 October. The 
IBA Antitrust Committee will once again bring 
together some of the world’s leading practition-
ers from around the globe to discuss the latest 
developments and hot topics in competition 
law today. See www.ibanet.org/Conferences/
conferences_home.aspx.

Coming up...
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If there is such a thing we believe we have 
created it. Tony and Rosemary Lee offer 
for sale their unique Legal Practice 
at beautiful Mission Beach in 
Tropical North Queensland.

 Accomodation onsite available
 Registered boat mooring

Life-style legal practice

Please direct enquiries to admin@leeandco.com.au 
or phone on 07 4068 8100

Barrister’s Room Available 
in Guardian Chambers

The chambers are in close proximity to the Auckland District Court 
and the room available is ideally suited to a Junior Barrister which 
will reflect in the cost per month.

This is an exciting opportunity for a Criminal Barrister to join 
an established and well respected Criminal Chambers with full 
secretarial support and reception included. 

We pride ourselves on our open door policy to assist in gaining 
experience with senior members of Chambers.

For Further Details
Please Contact Lester Cordwell or Hugh Leabourn on 09 300 7307

AUCKLAND CENTRAL

Comments concerning the suitability of any of the below-named appli-
cants for the certificate or approval being sought should be made in 
writing to me by 9 June 2016. Any submissions should be given on 
the understanding that they may be disclosed to the candidate. The 
Registry is now advertising names of candidates for certificates of 
character, practising certificates and approvals to practise on own 
account on the NZLS website at www.lawsociety.org.nz/for-lawyers/
law-society-registry/applications-for-approval.

—  Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz  04 463 2940
 0800 22 30 30  04 463 2989

Law Society 
Registry

Admission
Under Part 3 of the Lawyers 
and Conveyancers Act 2006

Alkhwaildi Hadi Mirza A
Anastasiou Samuel Hagen
Beattie Hilary Grace
Bloodworth Kimberley
Braddock Tracey 

Keteonge Marie
Bradford Anna (previously 

Druzhinina)
Carey Blake Elliot
Clayton-Greene Kathryn 

Michelle (née Roske)
Darroch Ella Miriam
Davis Sophie Ellen
De Jong Michelle Catherine
Gilmour Mari Car San Diego 

(also known as Gilmour 
Marie Carla San Diego, 
Gilmour Mari Car, Gilmour 
Car, Gilmour Car San Diego, 
San Diego Marie Carla Celi, 
San Diego Marie Car)

Gordge Jack Adam
Goss Rose Louise
Hardy David Jason
Harley Vanessa Elizabeth 

Renee (previously 
Howse, Poynton, and 
McCallum Renee)

Hutcheson Matthew Reid
Ishchuk Alla (also known 

as Ishchuk Alla Borisovna 
and Alla Borisivna)

Jackman Anna Elizabeth 
(also known as Prescott)

Kelsen Rebecca Joy 
Louise (née Moran)

Madden Ruth Elizabeth
McLachlan Duncan Fraser
McQuaid Stephanie Ann 

Furssedonn (previously 
Furssedonn Stephanie Ann)

Muggeridge Charlotte Faye
Munro William Benjamin
Neas Oliver Thomas Harris
Ngamoki Ana

Nuttall Charlotte 
Rowena Grace

Ollivier Madeline Mary Morton
Parker Rachel Anne
Penaredonda Frederick Uy
Porter Nicholas Brooks
Poultney Kathryn Angharad 

(née McDonald)
Prado Joan Lalu
Revell Hayley Patricia
Rosevear Alicia Claire
Seymour Sophie 

Isabella Archibald
Singh Kirandeep (also 

known as Kiran)
Singh Pawandeep Kaur 

(previously Kaur Pawandeep)
Singh Rajbir Kaur
Tang Chyn Yu
Taylor Stephen David
Van de Water Coralie Elizabeth 

(previously Hardy)
Winiata Whitney Claudine 

(previously Cairns)
Zander Philip Sean

Approval to 
Practise on 
Own Account
Under s 30 of the Lawyers 
and Conveyancers Act 2006

Arthur Bronwyn Helen
Bishop Stephanie 

Amelia Henepau
Cumming Shona Kay
Fry Catherine Monique
Greally Johanne Mary
Ku Wei Hong (Jim)
Lomas Kieran Andrew
Moore Samuel
Noble Patricia Joan 

(née Peoples)
Plant Shaun
Sutherland (née Sparrow) 

Olivia Josephine
Zintl Marcus

Law Practice for Sale
A gem on Auckland’s North Shore

The Principal of this well-established, small and successful practice 
seeks to retire.  Practice consists of property, commercial and 
private client work together with some litigation matters (no legal 
aid). Ideal for:

• One or two individuals who want to run their own practice
• Firm seeking to further establish its North Shore presence
• Firm seeking to expand its client base

Opportunities like this are rarely presented.  

Please direct all enquiries in strict confidence to 
Kathryn Cross kathryn.cross@artemisnz.com or (09) 354 3543.

City Chambers Vacancy
City Chambers has a vacancy for a Barrister to join 
existing members. A large office in Chambers is 
available. Expressions of interest should be made 
to Paul Wicks QC in the first instance by email to 
paul@citychambers.co.nz

CITY CHAMBERS
Level 1, General Building, 29-33 Shortland Street, Auckland
Contact (09) 357 3593 • www.citychambers.co.nz
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Employment Law Associate — Auckland

McElroys is a boutique insurance litigation practice 
in the Auckland CBD. We are looking for a talented 
lawyer to join an established employment team 
in our firm. The successful applicant will need to 
have at least five years experience in employment 
and health & safety law, with strong technical, 
advocacy and alternative dispute resolution skills. 
Education law and/or insurance experience will be 
an advantage.

This position will suit an ambitious lawyer at an 
intermediate/senior level who wants to develop 
strong client relationships and take the step up to 
a leadership role in their career.

If you wish to apply for this position please email 
melanie.quintal@mcelroys.co.nz.

Applications should include a covering letter 
detailing relevant experience, CV and academic 
transcripts.

If you are stimulated by the challenge of resolving a range of 
difficult tax and legal issues, join us and make a difference. 
These are intellectually challenging roles working with 
like-minded people committed to providing high quality 
outcomes. And you will be in a supportive, family-friendly 
environment that recognises your need for work / life balance.

Our Office of the Chief Tax Counsel has Permanent 
positions available for highly skilled tax lawyers (5+ years’ 
experience) or equivalent qualification/experience within 
our Public Rulings Unit. These are technically complex roles 
demanding well-honed analytical ability. Your strong flair 
for tax legal interpretation coupled with a proven ability to 
undertake critical analysis will be crucial in helping us deliver 
our objectives.

Success in these positions will demand a high level of tax 
technical skills and a sophisticated knowledge of relevant 
legislation. Just as important is your talent and energy to 
meet tight timeframes which will continue to reinforce our 
credibility as we provide a wide range of advice on behalf of 
Inland Revenue’s Commissioner. With your excellent English 
written and verbal communication skills, you will have the 
opportunity to excel by clearly, concisely, and logically com-
municating your findings. There is opportunity to work with 
stakeholders inside and outside Inland Revenue to resolve 
complex and challenging issues and provide guidance to 
taxpayers.

To learn more, please refer to the Job Expectation for these 
positions. To apply, please provide your current Curriculum 
Vitae and a Cover Letter outlining the skills, knowledge and 
experience you can bring to the role, and click on the ‘apply 
online’ button. Please note the starting salary for these roles 
will be in the vicinity of $85k – $120k per annum, subject 
to previous skills and experience. If you require more infor-
mation please phone Kim McGregor on 0800 IRJOBS or at 
04 890-1932. Applications close 5pm, 20 June 2016.

Senior Solicitors / 
Senior Tax Advisors
W E L L I N G TO N

Enjoy challenging tax technical work? Use your 
tax expertise and stretch your intellect.

Solicitor Required

We are looking for a lawyer with a minimum of one 
to two years PQE to join us in our practice based in 

Remuera. 

You will be involved in general private client, 
conveyancing, trust and commercial work.

The successful candidate will have strong academic 
records, great interpersonal skills, a sense of humour 

and a lot of common sense.

Wilson McKay is a boutique firm acting for 
corporates, SME’s and private clients.  We provide a 

highly professional yet, friendly environment and the 
work is high quality, interesting and challenging.

Please send your application with CV and Cover Letter 
to Wendy Smith wendysmith@wilsonmckay.co.nz

Brown Partners is a boutique corporate law firm in Auckland.  We 
are looking for an outstanding corporate lawyer with 3-5 years’ solid 
corporate law experience to join our thriving practice in Shortland 
Street. 

We are inviting applications from first class lawyers with 
exceptional legal and communication skills and an impressive 
academic and career track record, who wish to work for a mix of 
high quality New Zealand and overseas clients on a broad range of 
interesting projects. 

The right candidate will work closely with two corporate partners, 
will enjoy a high level of client contact and will be involved in diverse 
and challenging work within a small, supportive and close knit firm 
who exhibit a culture of high performance and integrity.

If you would like to become part of our team please email your CV in 
confidence to info@brownpartners.co.nz

Experienced Corporate Lawyer
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Malley & Co is a leading Christchurch law firm that has served its 
clients for over 115 years. We have new premises in the City and a 
branch office in Hornby. The firm currently has over 50 staff and is 
committed to providing high quality legal services to its clients.

Commercial/Trust Lawyer – Full Time
2+ YEARS’ PQE
Due to continued growth Malley & Co is seeking a capable solicitor 
to join our Trust and Asset Structuring Team at the City office. The 
successful candidate will have 2+ years’ experience in commercial 
and property law and some experience (or an interest) in trusts and 
asset structuring.

The successful candidate will work alongside our trust and commer-
cial partners and will be given the opportunity to specialise in trusts 
and asset structuring. The role will involve advising business owners 
and private clients on asset and business structuring, risk protection, 
establishment of trusts, trust reviews, resettlements and variations. You 
will also provide advice to trustees, beneficiaries and trust claimants 
regarding their rights, interests and obligations. You will at times be 
working at the interface of commercial, trust and family law, providing 
you with a unique opportunity to develop skills in this specialist area. 
To be considered for this role you will have:

• 2+ years’ PQE
• Exceptional communication and inter-personal skills along with 

strong analytical skills and critical thinking
• An excellent work ethic and standard with proven ability to prioritise 

work and manage a high workload
• An ability to build good referral networks
• An ability to work autonomously and as part of a team
• A current practising certificate

This opportunity offers high quality work, direct contact with clients 
and an opportunity to specialise in a rapidly growing specialist area 
of law. You will be working in a supportive and engaging team envi-
ronment with excellent prospects for career advancement for the right 
person. Confidential enquiries can be made to Catherine Muir on 
03 363 6326. Please send applications (including academic transcript) 
to catherine.muir@malley.co.nz by Tuesday 21st June 2016.

Commercial & Property Lawyer – Full Time
3-5+ YEARS’ PQE
Due to continued growth we are looking for an energetic commercial 
lawyer with 3-5+ years’ experience keen to join our busy City office. 
Working alongside our commercial partners and others within our 
firm you will have a unique opportunity to advance your career and 
develop your skills.

This is a challenging role within our commercial team. You will have 
an opportunity to become involved in all aspects of our busy com-
mercial practice, advising a range of commercial clients across a 
range of sectors, including commercial property acquisitions and 
divestments, corporate compliance, contract advice, leases, securities 
law, banking and finance work. You will also work at the interface 
with trusts and other asset planning structures. To be considered for 
this role you will have:

• 3-5+ years’ PQE
• Exceptional communication and negotiation skills
• An interest in mentoring and assisting junior lawyers
• An ability to work autonomously and as part of a team
• A current practicing certificate.

If you are looking for an opportunity that offers high quality work with 
significant career prospects in a supportive and engaging team envi-
ronment that rewards excellence and passion, then we would like to 
hear from you. Confidential enquires can be made to Simon Arnold on 
03 363 6360. Please send applications (including academic transcript) 
to simon.arnold@malley.co.nz by Tuesday 21st June 2016.

   Solicitor – 2 to 3 years PQE 

Brandons is a general practice with a property focus located 
on The Terrace within the Wellington CBD. We are seeking 
to employ a solicitor with 2 – 3 years’ PQE.

In this role you will be involved in all aspects of Property 
Law, Estate Planning and Estate Administration.

You will have:
• Sound legal knowledge in the above areas
• Excellent written & oral communication skills
• Strong work ethic 
• A client focused attitude

To the successful applicant we offer:
• A supportive and collegial environment
• A commitment to on-going professional development
• A competitive salary
• Excellent work/life balance

If you think you may have what we are looking for, then 
please send a covering letter, your CV and academic 
transcript to Vicky Hays (Office Manager) at:
vicky.hays@brandons.co.nz by Monday 13 June 2016

CROWN PROSECUTOR CHRISTCHURCH

Raymond, Donnelly and Co is the office of the Crown 
Solicitor for Christchurch and Greymouth, based in 
Christchurch.

A vacancy has arisen for a Junior or Intermediate 
Crown Prosecutor.

The role principally requires the conduct of jury trials 
and other litigation on behalf of the Crown.

We invite applications from lawyers with previous 
criminal litigation experience who would preferably 
have experience in the conduct of jury trials.

Terms of employment to be negotiated which will 
reflect the experience and ability of the successful 
applicant.

Applications accompanied by a CV should be sent 
by email to: bh@raydon.co.nz or by post to: the 
Partners, Raymond, Donnelly & Co, PO Box 533, 
Christchurch by 17th June 2016.
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Crown Law is committed to the principles of Equal Employment Opportunity

Crown Law takes pride in providing high quality, practical legal  

advice and representation to the Government in matters that affect  

all New Zealanders. We have some of the finest legal minds in  

New Zealand. This could be your opportunity to work with them.

At Crown Law you will immerse yourself in some of this country’s most 

important and high profile cases. You will work with leading public 

lawyers and find professional challenges you won’t find anywhere else. 

It is rewarding and challenging work that will see you making your mark. 

On top of that we can offer a collegial and flexible work environment and 

unique career development opportunities.

We are looking to appoint a Team Manager to lead one of our Public 

Law teams within the Crown Legal Risk Group. This is a newly 

established Team Manager role to lead a new team to be formed from 

currently employed counsel and existing legal work within the Group. 

The role involves the conduct of litigation and provision of advice 

across a range of sectors including procurement, immigration, health, 

education, social security, employment, privacy, and family law. We are 

looking for experienced lawyers with an interest in public law who are 

able to take a lead role in the team’s work and mentor and develop  

other counsel.

For a copy of the position description please go to the careers 

section of our website at www.crownlaw.govt.nz

All applications should include a covering letter, curriculum  

vitae and academic transcript, citing the above vacancy and  

where the vacancy was seen. Please send applications to  

hr@crownlaw.govt.nz.

Applications close 5pm Monday, 20 June 2016.

Team Manager - Public Law

AT THE HEART OF GOVERNMENT LEGAL MATTERS 

Crown Law is committed to the principles of Equal Employment Opportunity

Crown Law takes pride in providing high quality, practical legal advice 

and representation to the Government in matters that affect all  

New Zealanders. We have some of the finest legal minds in  

New Zealand. This could be your opportunity to work with them.

At Crown Law you will immerse yourself in some of this country’s most 

important and high profile cases. You will work with leading public 

lawyers and face professional challenges that you won’t find anywhere 

else. It is rewarding and challenging work that will see you making your 

mark. On top of that we offer a collegial and flexible work environment 

and unique career development opportunities.

We are looking to appoint a Team Manager to lead one of our two 

Treaty of Waitangi teams within the Attorney General’s Group. The role 

involves the conduct of litigation in the courts and before the Waitangi 

Tribunal. The role also involves the provision of advice to all government 

departments on the Crown - Maori relationship, both historical and 

current, and in a dynamic and challenging political context.  Skills in 

leading a team of lawyers and managing performance, budgets and 

recruitment will be important.

We are looking for an experienced lawyer with an interest in Treaty 

law who is able to take a lead role in the team’s work and mentor and 

develop other counsel.

For a copy of the position description please go to the careers 

section of our website at www.crownlaw.govt.nz. To apply, please 

email your covering letter, curriculum vitae and academic transcript 

to hr@crownlaw.govt.nz.

Applications close 5pm Monday, 13 June 2016.

Team Manager - Treaty of Waitangi Team

AT THE HEART OF GOVERNMENT LEGAL MATTERS 
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Crown Law is committed to the principles of Equal Employment Opportunity

The Senior Crown Counsel will be the most senior counsel in a new 
team to be formed from currently employed counsel and existing legal 
work within the Crown Legal Risk Group. The role will appeal to senior 
practitioners who have the ability to oversee a wide range of high 
profile and complex advice and litigation at the same time as providing 
professional leadership within Crown Law. You will advise clients at the 
centre of government, including Ministers and Chief Executives. The 
mentoring and development of counsel also are key elements of the role.

While this position is in one of the public law teams, the successful 
candidate will work across the Crown Legal Risk Group and the office. 
The successful candidate will provide expertise in relation to the powers 
and functions of government, judicial review of executive action, 
legislative and parliamentary processes, the conduct of large-scale civil 
litigation, statutory appeals, common law claims against the Crown, and 
government-led inquiries.

The Crown Legal Risk Group is led by a Deputy Solicitor-General. 
The teams within the Group provide advice and representation for 
Ministers, departments, ministries and some Crown entities, principally 
on public law and revenue matters across a wide variety of subject 
areas including procurement, citizenship and immigration, health, 
education, public finance, social security, revenue and border control, 
resource manag3ement (including specific areas such as fisheries 
and Crown minerals), biosecurity, land law (including issues relating to 
public conservation land, other land of the Crown, and public works), 
employment, privacy, transport and family law.

For a copy of the position description please go to the careers 
section of our website at www.crownlaw.govt.nz

All applications should include a covering letter, curriculum vitae 
and academic transcript, citing the above vacancy and where the 
vacancy was seen. Please send applications to hr@crownlaw.govt.nz

Applications close 5pm Monday, 20 June 2016.

Senior Crown Counsel - Public Law
Crown Legal Risk Group

AT THE HEART OF GOVERNMENT LEGAL MATTERS 
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DOWNLOAD YOUR FREE COPY OF THE MUCH ANTICIPATED 
TRENDS & CHALLENGES IN LAW WHITEPAPER FROM  
OUR SUCCESSFUL ROADSHOW LAST YEAR.

Register now at
www.lexisnexis.co.nz/roadshow2016

Join us at this year’s Insights Roadshow 
which will explore and present the latest 
research findings on what your customers 
think of the New Zealand legal industry.   
This is the follow up to last year’s   
successful Trends & Challenges
in Law Roadshow. 

An enjoyable social evening with live
entertainment, great food and drinks.

Each attendee will receive one of our best sellers,  
Why Lawyers are like Lobsters by Marcus Elliott.

TAURANGA
Mills Reef Winery
5-7pm Thursday 16 June

HAMILTON
Novotel Tainui
5-7pm Wednesday 15 June

AUCKLAND 
The Heritage Hotel
5-7pm Thursday 23 June

DUNEDIN
Town Hall
5-7pm Wednesday 29 June

WELLINGTON
Wharewaka Function Centre
5-7pm Thursday 7 July

CHRISTCHURCH
Ilex Botanic Gardens
5-7pm Thursday 30 June
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2016 INSIGHTS
ROADSHOW
WHAT ARE YOUR  
CUSTOMERS  
REALLY SAYING?

THIS IS A COMPLIMENTARY EVENT, SPACES ARE LIMTED. DON’T MISS OUT.


