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Nevill’s Trusts Drafting 
Handbook, 2nd edition 

A practical tool for practitioners, 
including a CD of sample clauses, 

forms and simple trust deeds.

RRP*incl. GST: $150

ISBN: 9781927313893

Company Law in New Zealand, 
2nd edition 

Provides a comprehensive discussion 
and analysis of the principles of 

company law in New Zealand.

RRP*incl. GST: $185

ISBN: 9781927313169

Patent Law and Policy in 
New Zealand 

Comprehensive coverage of patent law, 
including criteria, rights, Māori issues, 

international trade issues and gene patents.

RRP*incl. GST: $160

ISBN:  9781927183830

Ethics, Professional Responsibility 
and the Lawyer, 3rd edition 

Covers the essential ethical and 
professional requirements of being a 

practising lawyer in New Zealand.

RRP*incl. GST: $130

ISBN: 9781927227824

Carter’s Guide to New Zealand 
Contract Law

A clearly written and user-friendly text, 
making contract law in New Zealand easy 

to understand and apply.

RRP*incl. GST: $135

ISBN: 9781927313824

Litigation Skills: A Practical 
Guide to Sentencing 

Assists at each stage of the 
sentencing process, with practical 

commentary, useful flowcharts and 
realistic case studies.

RRP*incl. GST: $80

ISBN: 9781927313985

LexisNexis books are part of the Research Suite 
of LexisNexis SmartOffice, giving you back more 
time to do what matters most.

Order your copy today. Visit store.lexisnexis.co.nz
For more information contact your Relationship Manager,

or call Customer Support at 0800 800 986
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current practising certificate. Lawyer num-
bers change over the year, but range from 
12,000 upwards. LawTalk is also sent to fur-
ther recipients who include members of the 
judiciary, Law Society associate members, 

legal executives, Members of Parliament, 
media, academics and others involved in 
the legal services industry. Total circulation 
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Compensation for slaves
A report by the Law Council of Australia and 
Anti-Slavery Australia has outlined the case for 
a national compensation scheme for survivors 
of human trafficking, slavery, and slavery-like 
practices.

Relevant offences include servitude, forced 
labour, deceptive recruiting for labour services, 
forced marriage, and debt bondage.

Law Council of Australia President-elect Fiona 
McLeod SC said it was imperative for Australia 
to recognise the need to respond to the issue. 
“We tend to think of slavery as a relic of the 
past, when it is very much alive in 21st cen-
tury Australia,” Ms McLeod said. “Every day in 
Australia there are people being exploited and 
abused, controlled through intimidation with 
no ability to seek help or access vital support 
services. We are consistently seeing examples 
of human trafficking, slavery, and slavery-like 
practices.”

Gender equity
The Law Society of New South Wales is urging 
law firms to affirm their commitment to prin-
ciples of equity and equal opportunity in legal 
practice as part of its ongoing work on the 
advancement of women in the legal profession.

The Law Society has launched its Charter 
for the Advancement of Women in the Legal 
Profession. The Charter is designed to promote 
and support strategies to retain women in the 
profession over the course of their careers and 
encourage and promote their career progression 
into senior executive and management positions.

Celebrating 175 years
New Zealand’s third oldest law firm, Brandons, 
celebrated its 175th anniversary on 10 November. 
The Attorney-General, Christopher Finlayson 
QC, held a reception for the firm the Grand Hall 
at Parliament.

Brandons has had a direct descendant of its 
founder since its beginnings in 1841 when Alfred 
de Bathe Brandon started practice. Alfred’s son, 
also Alfred de Bathe Brandon, continued the 
firm and was also Wellington’s Mayor in 1893 
and a President of the Wellington District Law 
Society. One of two third generation Brandons 
in the firm was also named Alfred de Bathe. His 
brother Philip joined the firm in 1928 and Philip’s 
son Terrence Brandon joined in the 1950s. His 
son Richard Brandon is a partner today.

4

LawTalk 901 · 18 November 2016



The Law Commission’s 30th Anniversary Symposium held at Parliament on 3 November 
was a personal highlight for me this year.

“The Law Reform Community in the 21st Century” was the Symposium’s theme, 
and the celebration attracted members of the Judiciary, past Presidents of the Law 
Commission and Commissioners, the Solicitor-General, senior public servants, Deans 
of Law Schools and academia from throughout the country, the Chief Ombudsman 
and members of his Office, the Privacy Commissioner and members of his Office, 
a good number of our national law reform committee members, representatives 
from Te Hunga Rōia Māori o Aotearoa/New Zealand Māori Law Society and from 
Community Law Centres o Aotearoa, and other leaders in this space.

The Governor-General Patsy Reddy provided the perfect introduction, outlining 
her role as she sees it.

In the law reform overview session, Justice Minister Amy Adams outlined some 
of the Commission’s work programme such as reviewing trust law and privacy law 
modernisation, and the need to future proof the law. Justice Ellen France spoke on 

law reform by the judiciary and the constraints on the judicial law reform function, providing a fasci-
nating analysis, making a complex area sound simple. These and the excellent speech by President of 
the Law Commission Douglas White QC set the scene.

To the credit of the Law Commission, it enabled an open and lively discussion in the session of Te Ao 
Māori in the Commission’s work, inviting panellists with expertise and insight. I was also impressed 
with the vitality of the final session called “Looking Forward” where Law Commission legal and policy 
advisers and law students presented with videos of school children talking about the best ways to engage 
with them. I was impressed with how the Law Commission invited talented younger members of our 
profession, including from Crown Law, Kahui Legal, and law students to provide their perspective, as 
well as senior members of the judiciary and profession.

From the welcome by the Law Commission’s President Douglas White QC to the closing by (former 
Law Society Otago branch President) Law Commissioner Donna Buckingham, the symposium both 
acknowledged the achievements of the Commission and the challenges ahead.

Given the important and valued role the Law Society plays in law reform, unsurprisingly many people 
from the New Zealand Law Society were in attendance. One of the speakers was Fazleen Ismail, the 
Law Society’s general manager law reform and sections. She took part in a panel that looked at the 
question “Law reform: accessibility”.

Although it was not particularly under the spotlight at the anniversary symposium, the important 
role the Law Society plays in law reform cannot be underestimated.

The Law Society provides input through submissions on reform projects undertaken by the Law 
Commission. The idea for a project can come from a variety of sources – from Cabinet, government 
departments, lobby groups, Members of Parliament or private individuals, for example. It is then either 
referred to the Commission by the Minister responsible for the Commission or gains enough support 
to be considered by the government. If it is referred to the Commission, the idea is researched and the 
Commission publishes an issues paper. That is the point the Law Society plays its first role in the process.

The Law Society then conducts its own research on the law reform idea and prepares submissions 
to the Commission. The Commission, after considering submissions, prepares a report and, if the gov-
ernment accepts all or some of the Commission’s recommendations, a bill is drafted. The Law Society 
will become involved for a second time following the introduction of the bill, preparing submissions 
that it presents to a select committee.

I have frequently heard from people how highly they value the law reform work of the Law Society. I 
recall our former President, Jonathan Temm, commenting on this aspect in his “From the Law Society” 
column in LawTalk 791 (16 March 2012).

“Ministers, politicians (from all parties), ministry officials and select committee personnel often remark 
to me how highly they regard Law Society law reform submissions,” Mr Temm said.

Reforming the law to better meet the needs of New Zealand’s citizens is highly important, as are the 
roles played by both the Law Commission and the New Zealand Law Society. We have much to be proud of.

Nerissa Barber
New Zealand Law Society Wellington Vice-President

From the Law Society
Law reform
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New Zealand Rugby (NZR) 
has appointed New Zealand 
Law Society President 
Kathryn beck to chair 
its reviews of the policies, 
processes and programmes 
that it has in place, and may 
need to develop, to create a 

culture of respect and responsibility in its profes-
sional rugby game. The review is part of NZR’s 
continued effort to be a world leading organisa-
tion to enable everyone within RNZ to be the best 
that they can be, says NZR chair Brent Impey. 
Ms Beck will be supported by a review panel 
that includes Jackie Barron, Liz Dawson, David 
Howman, Michael Jones and Keven Mealamu, 
with a couple more panel members to be con-
firmed. “A preliminary report will be provided to 
the [NZR] Board in April 2017, and we expect to 
be able to share the outcomes of the review in 
May 2017,” NZR CEO Steve Tew says.

The Board of Utilities 
Disputes Ltd, formerly 
known as The Office of 
the Electricity and Gas 
Complaints Commissioner 
(EGCC), has appointed 
Wellington in-house lawyer 
and mediator Nanette 
moreau as Commissioner 

of Utilities Disputes. Ms Moreau has held chief 
executive and senior management roles in 
the private and public sectors in Canada and 
New Zealand. She joined the EGCC in 2002 and 
moved from her Deputy Commissioner role to 
Commissioner in March 2016.

Wellington barrister Kristy mcDonald QC has 
been appointed deputy chair of the Electoral 
Commission. Ms McDonald is currently chair 
of Kiwifruit New Zealand and a member of the 
Accident Compensation Corporation Board.

Auckland lawyer Nathanael Starrenburg has 
been appointed a new member of the Takeovers 
Panel for a five-year term, which began on 25 
October. A director of Harmos Horton Lusk, 
Mr Starrenburg specialises in domestic and 
cross-border mergers and acquisitions, pri-
vate equity investments, equity capital markets, 
private securities offerings and complex joint 
venture arrangements.

Auckland lawyer Len Ward, founder of Tusk 
Legal Services, has been appointed chair of OM 
Financial Limited (OMF), a boutique financial 
markets brokerage firm. Mr Ward has been an 

Len Ward

The New Zealand Law Society welcomes the following 
recently admitted lawyers to the profession:

Welcome to 
the profession

Hamilton
Jonathan George Norman Aquilina
Michelle Maria Bhandal
Nicole Elizabeth Mary Billington
Sarona Merearihi Tuakana Chambers
Natalie Jade Good
Nikkitha Elizabeth Heywood
Nirvana Neha Lal
Hope Greer Krause Mark
Jadeine Louise McLeod
Keryn Lee Morgan
Amanda Jane Smiler
Brenton Hugh Thompson
Clinton Kaleb Whyte
Emma Rose Wright

Christchurch
Imogen Elizabeth Armstrong
Kate Jennifer Arthur
Sarah Philippa Bennett
Alexandra Sewell Bickerton
Claire Ariana Keely Booth
Charlotte Jayne Cooper
Jessica Rose Cross
Nanette Leigh Cunningham
Corena Nancy Dear

William Raymond Dieckermann
Zoe Coates Goodwin
Isabella Dalrymple Gorringe
Charlie David Haines
Grace Elyse Hawthorn
Rennae Lee Hopkins
James Gordon Bensemann Leggat
Cheng-Hsin Liu
Amrapali Macdonald
Julie Anne Meates
Arezou Nobari
Ashleigh Olivia Ooi
Graeme Bruce Randle
Rainaaz Natasha Razak
Sheasby Huwitt Saruwaka
Edward Fox Sharpe-Davidson
Nathan Simkiss
Emilie Louise Simpson
Stella Mary Smith
Samuel Rae Steven
Forest Valentine Taane Morton
Emma Grace Talbot
Jesney Rebekah Te Puke-Cowperthwaite
Christopher Charles White
Kerry Louise Wright
Angela Chi-en Wu

Kathryn Beck

Nanette Moreau
Independent Director on the 
OMF Board since April 2016. 
He was the inaugural CEO 
of the New Zealand Futures 
and Options Exchange 
and was also CEO of ASX 
Derivatives and a member 
of the ASX senior manage-
ment team. He is currently 
chair of Liberty Financial Limited, the New 
Zealand Centre for Gifted Education Ltd, the 
Minds for Minds Charitable Trust and Summit 
Point Ltd. 
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A passion for human rights and social justice is what 
led Simpson Grierson solicitor Charlotte Shade to study 
law. It is also the motivation behind a campaign she is 
currently running.

That campaign is to raise money, via Givealittle, to 
help a young Ugandan to study law so he can become 
a human rights lawyer in his home country.

The campaign has its genesis in a journey Ms Shade 
made to Uganda in 2009. While there, she met James 
(not his real name), then 20 years old, who has this year 
been accepted into law school in Kampala.

“I was facilitating a workshop for young women on 
bodily autonomy in a rural village in Uganda and he 
was the person in the village with the best English, and 
so he translated for me where necessary.

“We hit it off. He had lots of grand visions for social 
progress in his country and I was then, and still am, a 
confident believer in the ability of passionate individuals 
to make change in their communities.

“So we stayed in contact and he has, throughout the 
last 5 or 6 years, become more and more active in his 
community, in the LGBTI space, but also in other social 
spheres like education, women’s rights and migrant rights.

Creating change
“What James has come to realise is that the best way 
for him to go about making serious change is to become 
a lawyer and have that next platform to stand on in 
order to fight for LGBTI rights.”

So Ms Shade has set up a Givealittle page seeking to 
raise $15,000 to help James study law.

“This sum will cover James’ fees for his law degree 
and professionals course, as well as course materials 
and accommodation in Kampala. Anything left over 
will go towards his advocacy and activism initiatives.”

In her first role since graduating, Ms Shade currently 
practises family law at Simpson Grierson.

“We cover the whole spectrum of family law cases 
here – relationship property, wills and trusts, adoptions, 
incapacity, childcare disputes, domestic violence, with 
a real focus on those cases that have an international 
component.

“One of the benefits of practising family law in a big 
firm is that you get to access specialists in a range of 
non-family fields, such as conveyancing and company 
law, which can be really useful.

“It’s definitely a very people-centric side of the law,” 
she says.

“The campaign [to support James] was initiated by 
me, but here at Simpson Grierson we have our own Pride 
network, and they have been supportive too. When I 
decided to run this campaign I approached our head of 

Charlotte Shade

A passion for 
human rights
By Frank Neill

❝ The best 
way for him 
to go about 

making 
serious 

change is 
to become 

a lawyer

Continued on next page...

“He’s kind of ‘come out’, but of course 
in Uganda you don’t ‘come out’ as such 
because it is still hugely restrictive there. 
Uganda has one of the most oppressive 
regimes in the world in respect of people 
who identify as LGBTI. Homosexuality 
is still illegal, jail sentences are pretty 
routine, and in 2014 this awful bill went 
through Parliament to re-introduce life 
sentences and the death penalty for 
anyone found practising certain homo-
sexual acts. It was thrown out due to 
international public pressure, but the 
sentiment still remains.

“So James has been a large part of 
organising LGBTI resistance groups, 
and Pride parades and lay advocacy 
for people who have been imprisoned. 
Throughout this he’s faced social humil-
iation, police brutality, and short prison 
sentences – he’s really taking risks.

7

18 November 2016 · LawTalk 901 



Our Profession, Our People

HR, Jo Copeland and others to see if they would get in 
behind it. They were enthusiastic and so while it’s me 
spearheading the campaign, it’s very much supported 
by our Pride network.

“We are also part of the Rainbow Tick community.” 
(The Rainbow Tick is a quality improvement cycle 
designed to make an organisation a safe, welcoming 
and inclusive place for people of diverse gender identity 
and sexual orientation.)

“Simpson Grierson was the first organisation in New 
Zealand to receive the Rainbow Tick. Now other law 
firms have followed our lead which is great for the 
profession.

“This accreditation scheme is largely targeted at 
corporates. You become accredited through an audit-
ing process that shows you are lesbian, gay, bisexual, 
transgender takatāpui and intersex (LGBTTI) inclusive 
in terms of employment opportunities, the feel of the 
workplace, a variety of different things. It’s a great 
programme.

“I identify as a bisexual woman and as part of the 
Rainbow community. I am therefore very passionate 
about LGBTI rights,” Ms Shade says.

“Advocacy is the reason I became a lawyer, in par-
ticular advocacy for those who, through structural 
factors outside of their control, are disadvantaged in 
life – those who don’t sit at the top of the privilege 
pyramid, who fall outside of the straight, educated, 
white, male paradigm. Because of this I’m also a strong 
feminist, a supporter of indigenous rights generally 
and tangata whenua rights in Aotearoa in particular. I 
feel strongly about the rights of refugees, the rights of 
minorities, and the rights of one of the most brutally 
silenced voices of all, the environment.

“Since I was a teenager, I’ve affiliated myself with 
organisations such as Amnesty International and 
Greenpeace. For the last five years I’ve been involved 
in JustSpeak, which is an educational organisation that 
focuses on reforming the criminal justice system in 
Aotearoa.”

Those interests led her to study an LLB and BA (Hons) 
in international relations at Victoria University, grad-
uating at the beginning of last year.

Overseas experience
“I travelled a fair amount throughout my studies,” she 
says. “I took a couple of years off to go to a variety of 
really interesting and different places that I felt quite 
pulled to go to.

“The reason I went to a place like Uganda was because 
I wanted to go somewhere challenging. I had just fin-
ished my second year at university and I felt like I was 
learning about lots of things that I had no experiential 
understanding of. So I was learning about global and 

structural inequality and human rights and conflict and 
lots of other world issues, but learning about these things 
in New Zealand, in a classroom, I didn’t feel like I was 
really learning. Our country felt so safe and secure to 
me. It was an exercise in opening my own eyes really.

“The first time I travelled, in 2009, I spent nine months 
in a variety of countries including Uganda, Kenya, 
Tanzania and then in Central America, in Nicaragua, 
Honduras and Guatemala. For the most part, I stayed 
with locals and really tried to put myself in situations 
where I could see and experience the differences between 
New Zealand and the places I was in.

“I ended up having quite a few challenging experi-
ences, some of which I should have known would turn 
out to be a little traumatising – like spending periods of 
time with people on the verge of death from HIV-Aids, 
meeting many women who were the victims of violent 
rape and sexual abuse, spending quite a lot of time in 
slums, working with young men who were making 
their way through the criminal justice system, seeing 
mob justice in play – crowd beatings and public ston-
ings and horrific things like that – political riots, police 
brutality – everyone I met seemed to know someone 
who had been shot by the police. These were things 
which are so removed from the very civil society that 
we, for the most part, have in New Zealand.

“And then I was just living with ordinary people as 
well and seeing how they lived and the things that they 
valued and the things that they went without – like 
electricity and fridges and sanitary products – things 
that we take for granted. And I saw what I then con-
sidered and still consider now to be deep-set social 
repression – each person having to conform to certain 
social rules whether they be religious or cultural or 
gendered or socio-economic or with regard to their 
sexuality. And, of course, we still have a degree of this 
in New Zealand. There is always pressure to conform 
and subscribe that we need to push back against – 
but at least in Aotearoa we can have our beliefs and 
live our lives without fear of being ostracised from our 
communities or imprisoned or murdered by the mob.

“Despite the desperate situations that people might 
find themselves in, passionate people like James who 
dream of change can be beacons of hope for a better 
world. This is a rare opportunity to make a direct and 
meaningful difference in someone’s life and in turn 
in many lives. It’s an opportunity to contribute to the 
recognition of human dignity, both in Uganda, and as 
part of the global human rights movement. It’s such a 
good cause,” Ms Shade says.

To find out more, or if you would like to make a pledge 
to James’ campaign, see https://givealittle.co.nz/project/
humanrightsuganda. The campaign closes at 2200 NZST 
on 30 November. ▪
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Grant Allan llb
MEDIATOR (LEADR Advanced Panel)

WWW.GRANTALLAN.CO.NZ

· Over 450 lawyer referred mediations
· No charge for travel costs or time to 

mediations anywhere in NZ

 0800 400 411  mediator@grantallan.co.nz

Throughout September, more than 300 MinterEllisonRuddWatts staff competed in 
teams and raised $44,156.82 for Women’s Refuge New Zealand.

The firm chose the Women’s Refuge as the 2016 charity because family violence is 
a serious issue for New Zealand, and while recent law reforms provide greater pro-
tection, there is still a need for comprehensive support for victims.

Fund-raising initiatives ranged from auctioning off items on Trade Me, including 
luxury holidays in Queenstown, motorhome experiences and signed Warriors jerseys, 
a Quiz Night with clients and staff, to traditional bake sales and raffles.

MinterEllisonRuddWatts partner and the firm’s Wellington Community Investment 
Group leader, Stacey Shortall says she is delighted at the result for this worthy cause.

“We’re thrilled at the result of our second Fundraising Month initiative, and we’re 
pleased to offer much needed support to Women’s Refuge who give hope to women and 
children seeking to rebuild their lives after coping with family violence,” Ms Shortall says.

“Domestic violence is a pervasive and devastating issue that impacts thousands of 
New Zealanders with serious and long lasting effects. It’s important for those affected 
to know that people care and are willing to help, and with one in three Kiwi women 
facing this issue, the Women’s Refuge needs every bit of help we can give.” ▪

Law firm raises money 
for Women’s Refuge

Celebrating the success of the firm’s fundraising month (from left) Women’s Refuge Principal Adviser Ruth 
MacIntyre, MinterEllisonRuddWatts partner Stacey Shortall, Women’s Refuge Chief Executive Dr Ang Jury, and 
MinterEllisonRuddWatts special counsel Briony Davies.

On the Move
Sarah Jameson has joined 
Crown Law’s Wellington 
office as an Assistant Crown 
Counsel in the revenue 
team. Sarah has a back-
ground in tax law and policy 
from her time in the Legal 
and Technical Services and 
Policy Advice and Strategy 

units at Inland Revenue and will be practising in 
the revenue and public law areas at Crown Law.

matthew bates has joined 
the Public Defence Service 
as the new Deputy Public 
Defender in Tauranga. 
Based in Hamilton for 
more than 20 years, Mr 
Bates initially worked in 
general legal practice, but 
has been mainly working as 

criminal defence lawyer for the last 15 years. He 
has also worked as a Duty Lawyer Supervisor 
and appeared regularly as a Court-appointed 
Youth Advocate.

Jackson Russel l  has 
appointed Israel vaealiki 
a partner in its property 
and personal client team. 
Israel has joined the firm to 
lead its trusts and estates 
team. He has over 14 years’ 
experience in this special-
ist area and advises clients 

on trusts, wills, estates, succession planning, 
matrimonial/relationship property issues and 
philanthropy.

Sarah Jameson

Matthew Bates

Israel Vaealiki

❝ 
Never forget that 
everything Hitler did in 
Germany was legal.”
― Martin Luther King Jr

Continued page 10...
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Our Profession, Our People

The Child Cancer Foundation will be the beneficiary of this year’s 
Counsel in Concert in Wellington.

Presented by Crown Law, the concert will be held at St Andrew’s on 
the Terrace at 12:15pm and 5:30pm on 13 December. Entry is by donation.

The theme this year is “A Celebration of Shakespeare in Music”, to 
mark 400 years since the bard’s death.

Legal references appear throughout Shakespeare’s works. Perhaps 
the most famous is said by female lawyer (yes, 400 years ago) Portia: 
“The quality of mercy is not strain’d; It droppeth as the gentle rain 
from heaven upon the place beneath …”

Shakespeare was not a lawyer but loved to include law in his plays. 
Justice, mercy, natural law, precedent and advocacy are just a few 
examples. While the most famous legal scene is surely the trial in The 
Merchant of Venice, there are many others. Shakespeare was a keen 
commentator on society and had a lot to say about legal systems, 
both good and bad. In the field of law and literature, Shakespeare is 
the number one most studied subject. This year’s Counsel in Concert 
programme will feature music inspired by Shakespeare, including 
Falstaff and the Fairies by Vaughan Williams, Prokofiev’s Montagues 
and Capulets and songs from West Side Story.

Counsel in Concert is based at Crown Law and has been running 
since 2009. The choir and orchestra are comprised of lawyers and other 
legal professionals from throughout the Wellington region as well as 
law staff from Crown Law, augmented by members of the New Zealand 
Symphony Orchestra and Orchestra Wellington. The organisers of the 
concert are very grateful to the sponsors: New Zealand Law Society, 
Simpson Grierson, Thomson Reuters, Greg Kelly Law, Tripe Matthews 
Feist, Lambton Chambers Barristers, Rachael Dewar Law, Lambton 
Goods, Fyfe & Doherty, Sue Brown Solutions, Duncan Cotterill and 
WCM Legal. Their generosity means that all proceeds from the concerts 
will be donated to the Child Cancer Foundation. ▪

Counsel in Concert
Lawyers rehearsing for the upcoming Counsel in Concert.

Gay Rankin has been appointed general manager of 
specialist intellectual property firm Baldwins.

Ms Rankin started the role on 3 October. She succeeds 
current chief executive, Mike Spraggon, who is leaving 
at the end of November.

Ms Rankin has held a number of senior executive 
roles, and has experience in business leadership, strat-
egy development and project management within the 
financial and professional services sectors. 

New general 
manager for 
Baldwins

Govett Quilliam has made four new appoint-
ments. Catherine Grogan and Will Downey 
have been appointed associates. Catherine 
works as a commercial lawyer in the firm’s 
Inglewood office and specialises in farming 
transactions but also general property and 
company related matters. Will also specialises 
in commercial law and is involved in a range 
of oil and gas, environmental and construction 

Catherine Grogan

Rebecca Eaton

Will Downey Kirsty Miller

On the move Continued from page 9...
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Our Profession, Our People

No more lost documents.  
No more missed 
disbursements.
Title and Company searching made easy.

InfoTrack and Actionstep’s integration 
allows you to search from within your 
matters for faster access to all of the 
Landonline, Companies Office, PPSR and 
Credit Report information you need.

www.infotrack.nz/actionstep

Get in touch for a free no-obligation demo

Dennis Wade
NZ Country Manager

m +6427 33 55 687
e  dennis.wade@infotrack.nz

Victoria University will confer an honorary doctorate on distinguished 
lawyer, statesman and jurist Tuiloma Neroni Slade on 14 December.

“Tuiloma Slade is a person of great dignity and distinction, admired 
and respected throughout the world for his pioneering work in new fields 
of law and his outstanding service in the Pacific,” Victoria University 
Chancellor Sir Neville Jordan says.

After graduating from Victoria University with an LLB in 1968, Tuiloma 
Slade returned home to Samoa as legal officer and senior prosecutor, 
then Parliamentary Counsel at the Attorney-General’s office.

Early in his legal career, he led Samoa’s delegation to the third United 
Nations Conference on the Law of the Sea. He became Samoa’s Attorney-
General in 1976, and between 1980 and 1982 was often called on to act 
as Chief Justice of Samoa.

In 1983 he was appointed Assistant Director of the Legal Division 
of the Commonwealth Secretariat in London, where decolonisation, 
human rights and apartheid were central issues. It was here he gave 
substantial advice and assistance to developing countries and ex-colonies 

Honorary 
doctorate for 
distinguished 
jurist Tuiloma Neroni Slade

legal analysis and reach to global prob-
lems of climate change, the environment 
and nuclear weapons, co-chairing the 
UN Consultative Process on Oceans and 
the Law of the Sea, as well as an inter-
national working group on Compliance 
under the Kyoto Protocol on Climate 
Change.

An official advisor at international dis-
cussions in The Hague and elsewhere 
on the legality of the threat or use of 
nuclear weapons, he also chaired the 
42-member Alliance of Small Island 
Developing States at the UN.

Tuiloma Slade led the Samoan delega-
tion to the Rome Diplomatic Conference 
on the Establishment of an International 
Criminal Court in which human rights 
and international justice were central, 
and was one of the first judges appointed 
by member states to the International 
Criminal Court sitting in The Hague, 
where he was a Presiding Judge.

Tuiloma Slade has been conferred the 
Order of Samoa for his outstanding con-
tribution to Samoa at national and inter-
national levels. From 2008 until 2014, 
he was appointed by Pacific leaders as 
Secretary-General of the Pacific Islands 
Forum. ▪

faced with the challenges of developing 
independent legal systems and protect-
ing their rights and resources.

Ten years later, Tuiloma Slade was 
appointed Samoa’s ambassador and per-
manent representative to the UN in New 
York. He also served as both the Samoan 
Ambassador to the United States and 
High Commissioner to Canada.

Tuiloma Slade extended his powerful 

matters. Kirsty miller has re-joined Govett 
Quilliam after a number of years as an in-house 
lawyer for a national corporation in Auckland. 
She brings experience in a diverse spectrum of 
commercial fields. rebecca eaton also returns 
to New Plymouth after working in the environ-
ment law team at an Auckland firm. She will be 
furthering her resource management special-
isation but also advising on general litigation 
and commercial matters.

Heaney & Partners has promoted Ashley 
Ayton to the position of senior solicitor.

On the move Continued...
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A
snap-
shot
of

CPD
In May the Law Society sent out a survey to all lawyers on the topic 

of Continuing Professional Development. What we set out to find was 

how well understood the CPD requirements were, how and what type 

of CPD was being accessed by lawyers, how useful CPD was for them and 

how they viewed CPD and if that had changed since CPD was introduced.

the profession; and
 ▪ to determine if there has been a shift 
in the amount of engagement in struc-
tured learning and in what form this 
learning is taking.

The main findings were as follows:
 ▪ 98% of all participants agree that they 
understand the requirements of CPD;

 ▪ 92% stated they agree on how to pre-
pare an appropriate CPDPR;

 ▪ 80% stated that they understand how 
to write a reflective learning state-
ment as part of their CPDPR;

 ▪ 44.5%  of lawyers report to have 
recorded over 16 hours’ worth of CPD 
activities in their CPDPR; and

 ▪ there has been a positive shift in the 
number of lawyers completing learn-
ing through webinars, in-house activ-
ities and study groups from 2014-15.

Echoing the findings of the CPD audits, the 
survey also determined that practitioners 
over the age of 50 and/or those who have 
practised for 40+ years are less likely to 
see the value in, and engage in CPD. This 
is particularly true of male lawyers.

The Law Society employed Dr Alastair 
Gray of Statistical Research Associates 
to complete the analysis of the CPD 
results. Dr Gray has completed a number 
of large analysis projects including for 
the Reserve Bank and Statistics New 
Zealand. The objective of the survey 
questions were threefold:

 ▪ to gather data from lawyers on their 
understanding of the CPD scheme;

 ▪ to determine if the CPD scheme has 
created a shift in the perceived value 
of undertaking structured learning by 
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12,836

3,384

NZ-based Lawyers in 
practice (May 2016)

Participants

A total of 3,384 lawyers participated in the survey. That’s 26% 
of the lawyers registered at the time. While open to all practising 
lawyers, a larger number of lawyers who responded had been 
practising law more than 30 years and 40% of all participants 
were over 50 years old. This does suggest a level of potential 
bias to the responses.

PARTICIPANTS

0–9
Time since admission (years)

13
%

32
%

Participants

Profession

23
%

21
%

19
%

27
%

13
%

13
%

7%

3%
1%

28
%

10–19 20–29 30–39 40–49 50+

The overwhelming message from the responses 
is that CPD is well understood and, while there 
is some work to do about communicating and 
supporting the development of the evaluative/
reflective aspect of the CPD scheme and the 
importance of maintaining a detailed learning 
plan, the majority of lawyers are positive about 
CPD and see value in it being part of the respon-
sibilities of being in the profession.

MOST
LAWYERS
POSITIVE
ABOUT CPD
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QUESTIONS

I understand what the CPD 
scheme requires of me

69.1% 69.1% 0.1%1.0%

I understand how to prepare 
an appropriate CPD plan 

and record (CPDPR)
45.4% 49.2% 0.6%4.7%

Reflecting on 
professional learning is 

a valuable exercise

< 10 years

Agree

Strongly agree Somewhat agree Somewhat disagree Strongly disagree

Disagree

20–30 years

30–50 years

> 50 years

34.9% 42.7% 0.6%16.5%

I understand how to write a 
reflective learning statement 

as part of my CPDPR
21.5% 58.9% 3.0%16.6%

The majority of comments were around this component. A group of lawyers – predominantly older 
practitioners – communicated they did not feel this was an important requirement and struggled 
to understand how to complete this aspect.

The CPD initiative has 
been a positive step for 

the legal profession
47.8% 39.9% 3.2%9.2%

All but three of the written responses (89) that disagreed with this statement were from males 
over the age of 60. That is of interest, as is the breakdown of years in practice:

92% 8%

13%

55%

91%

87%

45%

9%
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MAIN FINDINGS

HOW ARE WE ENGAGING IN LEARNING?

OTHER POINTS

External course / seminar

In-house led activity

Online

Tertiary

Teaching / mentoring

Professional writing

Law reform

Lawyer led study groups

98% 95% 80% 45%
of all participants agree 
that they understand the 

requirements of CPD

stated they agree on how to 
prepare an appropriate CPDPR

stated that they understand 
how to write a reflective 
learning statement as 

part of their CPDPR

of lawyers report they 
have recorded over 16 
hours’ worth of CPD 

activities in their CPDPR

32% -14pt

27% +14pt

11% +5pt

3% ±0pt

4% ±0pt

1% ±0pt

1% ±0pt

8% ±6pt

 ▪ Lawyers under 40 years of age are more confident in preparing a CPDPR.
 ▪ In-house lawyers are more confident and see more value in the reflective 
component of CPD.

 ▪ In-house lawyers and lawyers who have practised for less than 30 years 
view CPD in a more positive light.

 ▪ Barristers and in-house lawyers are more likely to view CPD as assisting 
their personal competence.

 ▪ Small practices and sole practitioners are less confident in what is 
required of them in regards to planning and reflection.

 ▪ The verification requirement of the CPD rules is seen as an unnecessary 
component by 19% of those who wrote a comment.

 ▪ Geographical area makes little or no difference.

= Change since 2014/15
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As you know, approximately six months 
ago New Zealand enacted the Health and 
Safety at Work Act (HSWA) which focuses 
on identifying, minimising and eliminating 
risks associated with inherently high risk 
aspects of the workplace.

Unlike manufacturing and similar indus-
try sectors that pose the risk of obvious 
physical injury, the practice of law involves 
less tangible but yet real risks.

In particular, stress is a chronic and ubiq-
uitous risk for lawyers and non-lawyers 
in law offices. Lawyers have high rates of 
depression, substance abuse, job dissatis-
faction and general unhappiness. In fact, 
in many surveys lawyers rank among the 
least happy people professionally (and often 
personally as well).

Assuming the HSWA now requires 
workplaces to identify their high risks and 
respond proactively to lower those risks, 
this means law offices are now legally 
required to identify causes of stress in the 
workplace and successfully address them. 
It’s no longer just a good thing to do. It’s 
non-optional and there could be unpleasant 
consequences for failing to do so.

Some law firms, to their considerable 
credit, are seeking to take a more proactive 
stance in identifying and addressing stress 
as a workplace risk. Whether this focus 
is in response to the HSWA or a genuine 
desire to help is less important than the 
fact that the issue is now more front and 
centre than it used to be. It’s about time 
and it is happening none too soon.

Clients ask me how to reduce stress in 
law offices to minimise the physiological, 
psychological, emotional and intellectual 
dangers that chronic stress exposure entails. 
How can management identify the sources 
of stress and do something about them? 
What would success look like?

Reducing law 
office stress
What really works?

By Emily Morrow

Generally speaking, there are two approaches to this 
challenge. One is what I think of as “externally generated 
articulation of problems and solutions” and the other is 
“internally generated articulation of problems and solu-
tions”. What are these and how well do they work?

Stress management, work-life 
balance workshops, seminars, 
articles and books
Many workshops are available for managers, lawyers 
and others in law offices on how to reduce stress. These 
tend to focus on time management, resilience training, 
better delegation, enhanced communication, building 
high trust relationships, improving collaboration, work-
life balance and so forth. They are a classic example of 
an externally generated articulation of the problem and 
solutions. Someone outside the organisation defines what 
stress is, what causes it and how individuals and groups 
should cope with it.

Similarly, many professional articles and books discuss 
stress management, focusing on work-life balance, health 
and wellness, exercise, and the like. Again, these identify 
common concerns and suggest some useful coping strategies.

The primary advantage of such seminars and workshops, 
and articles and books is that they are relatively easy for 
a law office to offer to its employees. An entire group can 
attend a workshop together and learn about techniques 
they can use in the workplace. From a financial and time 
management perspective, a one- or two-hour seminar can 

Emily Morrow

❝ Law offices 
are now legally 

required to 
identify causes 
of stress in the 
workplace and 

successfully 
address them
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appear to be a cost-effective way to reduce stress and 
encourage sustainable work style choices.

However, such workshops, seminars and articles typ-
ically offer a “one size fits all” approach. The strategies 
they suggest are not tailored to the unique culture and 
needs of a particular law office. They are “bolt on” solutions 
that tend not to create long-term, significant change. The 
benefits don’t embed because the solutions are externally 
generated and not aligned with what causes stress in that 
particular office. The focus is on symptom management 
rather than cause elimination.

At best, generic stress management seminars offer some 
techniques that can be useful in stressful situations to 
reduce obvious symptoms. At their worst, a law office 
can be cynically viewed by its employees as offering “lip 
service solutions” without committing to doing something 
about the underlying causes of stress.

When what management says and what it does mis-
align, it presents as hypocrisy. If management sponsors 
the seminar and then engages in behaviours that increase 
employee stress levels (intentionally or otherwise), the 
result is counterproductive.

Training the trainers
Another externally generated approach is to enrol selected 
people in a law office (such as the GM, HR manager, heads 
of departments, managing partner), in stress management 
training sessions, usually offsite.

Thereafter, these in-house “trainers” are encouraged to 

work with others in the office to enhance stress manage-
ment capabilities. Such training programmes are more 
comprehensive and higher quality than a typical group 
workshop or seminar. The training sessions often include 
specific instruction (and sometimes practice) in working 
with groups, facilitation skills, diagnostics and symptom 
management.

The “train the trainers” approach can be effective, 
particularly in law offices with existing strong internal 
management and leadership. In such offices, the in-house 
training can fit into an existing training and development 
curriculum. If the in-house trainers have some profes-
sional expertise in HR, psychology or group dynamics, 
the outcomes are usually better.

Like workshops and seminars, a “train the trainers” 
approach can provide practical suggestions to individuals 
and groups in terms of how to address stressful situations 
in a seemingly cost-effective way.

However, training the trainers is also an externally gen-
erated intervention that provides ready-made approaches 
which may or may not be appropriate to the needs of a 
particular law office. This approach focuses on symptom 
management rather than identification of the chronic 
causes of stress within a particular firm, dysfunctional 
habitual responses and tailored solutions.

An internally generated stress 
reduction approach
Having led and participated in workshops and seminars 
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and “train the trainers sessions” for lawyers and other 
professionals, I question the long-term efficacy of these 
interventions. Although participants often report the ses-
sions are helpful, from what I have observed the benefits 
have been short term. Such approaches can provide some 
temporary relief but, not surprisingly, they do not signifi-
cantly move the needle on the dial long term.

It is also predictable. Externally generated definitions 
of a problem and ready-made solutions don’t take root 
in a human system the way that internally generated, 
tailored ones do. No one is invested in them and they 
don’t fit well. Easy come, easy go.

Here’s what I have found does work: A carefully planned 
discussion with a highly motivated group focusing on 
what causes their stress and how to address that. This 
approach works because it is internally generated and 
highly specific. There are no off-the-shelf solutions or 
inaccurate assumptions.

Change invariably occurs when a motivated group of capable 
people agrees about what needs to be done and non-negotiably 
commits to doing it.

Who should participate in such a discussion? The answer 
is: “It depends”.

It could be partners who are overwhelmed by their 
workload, junior lawyers who are struggling to cope with 
increased responsibilities or senior associates dealing with 
the stress of becoming partners. It’s often best to start 
with the group that is experiencing the greatest level of 
stress within an office. They are typically the canaries in 
the mine and the causes/solutions they identify can be 
helpful for everyone else in the office.

Regardless of the group involved, the following basic 
structure works well:

1.  Identify who should participate in the 
discussion

Typically, I do this by speaking with the HR manager, 
GM, firm administrator, managing partner, management 
committee or any combination thereof. I ask: “Who is 
experiencing the greatest chronic stress in your office and 
not dealing well with it?” The response tells me who needs 
to be part of the discussion.

2.  Interview prospective discussion participants 
and other thought leaders within the office

It’s helpful to interview several prospective participants, 
plus others who have a good grasp of what is going on. 
This might be partners, management or others and it 
gives me a sense of the status quo and how to facilitate 
the discussion. I often ask: “What will be important to 
discuss?” and “What optimal outcomes might there be 
for the discussion?”

4. Plan the discussion
Based on the interviews, I prepare a discussion agenda 
covering the following:

 ▪ What typically causes stress for the group?
 ▪ How has the group responded historically to these stress-
ors? What has been helpful or unhelpful in the past?

 ▪ What are the objectively identifiable symptoms that 
the stress level is rising? What individual and collective 
behaviours are associated with this?

 ▪ How might the group, individually and collectively, 
respond differently to the usual stressors? If the group 
can identify what causes stress, then it can design new 
thought patterns and behavioural changes to get better 
outcomes. What specifically needs to be done to ensure 
these new responses will be implemented in real time, 
under stress, when they are most needed?

 ▪ What next steps do discussion participants need to 
commit to undertaking individually and collectively? 
Who will do what and when?

5. Outcomes
Discussion outcomes typically include a clearer definition 
of what creates stress, how it spreads among members of 
the group and new approaches to minimise its impact. The 
group usually comes out of the discussion with increased 
insight about how it functions and a strong commitment 
to change what is not working well.

6. Sharing the work product
If the group does not include senior management and 
partners (say, for example, if it is a group of junior lawyers 
within a firm), I often suggest that a written outcomes 
summary be prepared and shared with management. In 
this way, management can support the process rather than 
inadvertently blocking the group’s success. In addition, 
there may be changes that the partners, for example, would 
be well advised to make in how they do their work to 
reduce stress for others in the firm. In many cases, such 
changes enhance overall efficiency both for the partners 
and others.

7. Keeping the momentum going
Sometimes the discussion will result in formation of a 
“stress management working group” to monitor how things 
are going and suggest next steps. This can be an excellent 
way to ensure long-term success by giving an identifiable 
group of people the authority to follow the process through.

A high quality discussion and proactive follow-up typ-
ically correlate with long-term stress reduction, as well 
as enhanced morale, productivity and retention rates. 
These latter outcomes are usually not the focus of such 
discussions, but they are a natural outgrowth of stress 
reduction. Not only is this good for your people, but it is 
also good for your practice. ▪

emily morrow was a lawyer and senior partner with a large firm 
in Vermont, where she built a trusts, estates and tax practice. 
Having lived and worked in Sydney and Vermont, Emily now 
resides in Auckland and provides tailored consulting services for 
lawyers, barristers, in-house counsel, law firms and barristers’ 
chambers focusing on non-technical skills that correlate with 
professional success; business development, communication, 
delegation, self presentation, leadership, team building/man-
agement and strategic planning. She can be reached at www.
emilymorrow.com.
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Artificial Intelligence (AI) has significant 
implications for the legal profession, 
Chapman Tripp says.

The firm has collaborated with the 
Institute of Directors (IoD) in producing a 
white paper (see www.chapmantripp.com/
Publication%20PDFs/CTIODReportArtificalInt
elligence.pdf) calling on Government to take 
the lead in addressing opportunities, risks 
and challenges presented by AI.

“The legal implications of AI will be highly 
significant not only for law and policy, but 
also for the practice of law,” Chapman Tripp 
partner Bruce McClintock says.

“Lawyers have an important role in 
assisting policymakers as they adapt exist-
ing laws and regulations to advances in AI.

“Initially, AI requires us to consider and 
adapt regulation in specific domains, such 
as for autonomous vehicles in transporta-
tion, or robotic medicine in healthcare. Over 
time, we will have to wrestle with the impli-
cations of AI for core legal principles like 

legal responsibility, agency and causation.”
Robotic technologies have already been 

shown to produce unexpected outcomes, 
Mr McClintock says.

“This was the case in the ‘flash crash’ of 
the US stock-market in 2010, where algorith-
mic trading systems caused a US$1 trillion 
crash and rebound. It is this unpredictabil-
ity that generates issues around foreseea-
bility, causation and fault. While not a case 
for legal fault in that instance, it points to 
some of the issues we will see. It may be 
unfair to hold designers of systems that 
act unpredictably at fault, but that could 
mean victims are left with no recourse for 
compensation.”

We will soon need to consider adapting 
regulation and safety standards in areas 
such as transportation, healthcare, and 
finance, Mr McClintock says.

“The Ministry of Transport has started 
working on safety standards and conditions 
for the operation of autonomous vehicles 

AI has ‘significant implications’ 
for legal profession

A Waikato University law academic’s pro-
posal to establish an online court and fur-
ther increase the monetary threshold of 
Disputes Tribunals could enable more New 
Zealanders who are unable to afford legal 
representation to secure access to justice.

Currently individuals and small busi-
nesses with civil claims can go to a Disputes 
Tribunal if the disputed amount is $15,000 
or less; or if all parties agree, up to $20,000. 
The current proposal is to increase the figure 
to $30,000.

Waikato senior lecturer and disputes spe-
cialist Les Arthur says we need to increase 
the monetary jurisdiction to something a 
lot higher.

“There are lots of low-value disputes 
that range around $50,000 which are not 
worth going to the District Court so there’s 

a large gap. The ceiling could be increased 
to $50,000 and the legal rights of parties 
could be protected without the assistance 
of lawyers through the development of an 
online court.”

Court of Appeal Judge Lord Justice Briggs 
has recently proposed an online court 
system in England, where civil disputes 
up to £25,000 (around $43,000 NZD) could 
be resolved.

Like the Disputes Tribunal, the Online 
Court is designed to be used from start to 
finish by litigants without lawyers, although 
lawyers would not be excluded. All the 
essential details of the case and the evidence 
they provide will be placed in an electronic 
file, available to both parties and the court.

The software is designed to guide par-
ties through an analysis of their grievances 

Online court could 
enhance access to justice

in such a way as to produce a document 
capable of being understood both by oppo-
nents and the decision maker. This process 
would help to ensure that the key facts 
and evidence are clearly outlined when 
they arrive at the Tribunal for a hearing.

“Appeals from the Tribunal, which should 
include errors of law, could be submitted 
electronically to a District Court Judge and 
in some circumstances a decision could be 
made on the documents,” Mr Arthur says.

“An essential element of the develop-
ment of an Online Tribunal would be the 
availability of voluntary agencies such as 
Community Law Centres or Citizens Advice 
Bureaux nationwide to assist the computer 
challenged.”

Mr Arthur teaches legal ethics, mediation, 
insurance law and advanced civil litigation 
at Waikato University. Before becoming an 
academic, he was in private practice for 
more than eight years (general litigation 
including insurance, family and criminal 
law) and was a corporate counsel for Vero 
Insurance for two years. ▪

on public roads.
“Lawyers and policymakers will also need 

to consider whether legal regimes should 
be introduced or adapted – for example, 
to control the use of AI image recognition 
systems for surveillance systems and for 
medical radiography, or AI share trading 
systems that automatically execute trades 
on our stock markets.

“AI technologies will also impact on 
workplace safety, requiring directors and 
organisations to consider how these tech-
nologies should be introduced and managed 
from a health and safety perspective.”

Law firms are already beginning to test 
how AI can be applied to legal practice. In 
the United States, an AI application has 
been shown to be better than legal experts 
in predicting the outcome of federal patent 
cases, Mr McClintock says.

“This is an exciting time to be a lawyer. 
As a profession, we should the embrace the 
opportunities AI brings, just as we continue 
to play our part in ensuring New Zealand 
and our clients address its legal risks in a 
pragmatic and fair manner.” ▪
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I have a confession to make. Us IT geeks 
have always enjoyed a bit of a laugh at 
the expense of lawyers. With law being 
the profession that technology forgot and 
all that.

We used to snicker at accountants too. 
But they went and got disrupted by Xero, 
and they were forced onto the cloud and 
became a bit more tech savvy along the 

The times are a-changing
By Damien Funnell systems have evolved and have made practices more effi-

cient, although so many of them are still awful.

Digital disruption
The next, and more significant, wave of change will come 
from outside of the industry. Law, like so many industries 
before it, is about to be disrupted by technology.

In tech we refer to an industry as being “disrupted” 
when it becomes upended by technology to the extent 
that those within the industry lose control of its direction.

Digital distribution has already disrupted most con-
tent industries (we listen to Spotify rather than buying 
CDs, for example). Companies like Uber are disrupting 
the taxi industry. As a side note, drivers are only a tempo-
rary inconvenience for Uber. They’re already testing fully 
autonomous vehicles and it won’t be long before your next 
Uber arrives without a human driver. This puts Uber at 
the forefront of the disruption of two global industries at 
the same time. Incredible stuff.

You may scoff at the thought of lawyers being replaced 
by computers. But is it really such a stretch that the same 
minds that can make self-driving cars couldn’t computerise 
increasingly complex legal processes?

At first, this is likely to occur in the lowest rent parts of 
town as web-based services prove themselves to be faster, 
cheaper and more accurate at performing title searches, 
producing standardised documents and other relatively 
simple tasks.

Over time, however, these services will become increas-
ingly capable and disruptive.

Supporting great legal minds
This will change the face of law as we know it. However, it 
is likely that this will supplement and support great legal 
minds, rather than replace them altogether. I personally 
don’t believe we’ll ever create true artificial intelligence, 
but we are already creating systems that are smart enough 

Damien Funnell

way. They’re no fun anymore.
Don’t take the laughing thing personally. After a lifetime 

of Star Trek jokes, us geeks have learnt to laugh at ourselves. 
And just think of how much joy technical ineptitude brings 
to the geeks of the world.

Besides, show me a lawyer who hasn’t enjoyed a good 
laugh at us laypeople from time to time. My lawyer openly 
mocks my serious attempts at legalese when I try to draft 
anything remotely  officious. “Just leave the lawyering to 
me, okay?”

It’s true that technology has come slowly to the legal 
industry. Paper documents, signatures that don’t involve 
encryption (so 1995) and a pesky tendency to append an 
‘e’ to label anything digital (“I’m going to do an e-search 
for that e-title so we can e-file it tomorrow...”) are still 
commonplace.

But times are changing. And fast. The legal industry is 
modernising and embracing technology like never before.

Digital natives – those who (unlike us old fogies) don’t 
remember a time before computers – are entering the 
industry in droves, bringing fresh new perspectives and 
technological expectations.

To date, technological change has been driven largely from 
within the legal industry. Slowly, documents have migrated 
from paper to digital. So slowly! Practice management 

Tech talk
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to support and improve complex decision 
making and to automate repetitive skilled 
tasks.

This is already happening in other highly 
skilled industries such as medicine and the 
financial services sector. In medicine we’re 
seeing the emergence of decision support 
systems that, among other things, analyse 
subjective and objective symptoms and 
help the medical professional to arrive at a 
diagnosis and a treatment plan. The bene-
fits – cost reductions, improved diagnoses 
and less disease – have been astonishing.

In areas of high finance, computers have 
replaced people altogether and billions of 
dollars of trades are performed every day 
by our rich cyborg overlords.

The most surprising thing to an IT geek 
like me is that law has taken so long to 
be disrupted.

Law is the definition of an information 
industry. The ‘I’ in ‘IT’ stands for ‘infor-
mation’. Coincidence? Draw your own 
conclusions.

What is clear is that, historically, the legal 
industry’s power has been based, to a signif-
icant extent, on access to information. As an 
outsider I can’t easily do an “e-search” using 
Landonline, or research case law on Lexus 
Nexus. But that will change. Information 
wants to be free.

For an example of how this might happen 
we need look no further than the financial 
sector. In 1981, Michael Bloomberg created 
the Bloomberg terminal and set himself 
on the path of becoming a billionaire by 
providing financial institutions with real-
time access to information that the public 
didn’t have. Bloomberg (the company) has 
since been disrupted and much of this infor-
mation is now freely available, also in real 

conveyit.
maestro cloud based conveyancing

It’s the cloud based conveyancing
software that’s got everyone talking

conveyit Maestro is an automated cloud based conveyancing
system designed by New Zealand Lawyers for New Zealand

Lawyers Professionals and Conveyancers

www.conveyit.co.nz           0508 33 22 88

time, on the web. Morgan Stanley are now 
predicting Bloomberg’s terminal profits to 
decline “by billions” over the next five years.

Another example of how technology 
can disrupt an entire industry is the IT 
industry itself. My industry, which was 
built up around selling, installing and then 
supporting complex bits of hardware and 
software, has been completely disrupted 
by the cloud. This has already happened and 
my industry has changed forever. It’s just 
that most of us don’t realise it yet.

Only just beginning
The impact is only just beginning to hit, 
mainly due to how slowly larger businesses 
are adopting cloud technologies. When it 
is felt, however, the impact will be abso-
lute and my industry will never look the 
same again.

IT service providers will either have to 
adapt, offering new products and services 
to replace the lost revenue from selling and 
supporting “bits of tin”, or risk being wiped 
off the map by the oncoming disruption 
tsunami. I, for one, would not be buying 
IBM or HP right now.

So why does your IT service provider (or 

IT manager) tell you the cloud isn’t right 
for you? This is a good question and it’s 
worth thinking about whose interests they 
are protecting, but this is a discussion for 
another day.

In this new column we’re going to take a 
departure from the well written, thoroughly 
researched articles written by some of our 
best legal minds and take an irreverent, 
hopefully humorous and maybe even useful 
look at technology.

I know how much lawyers hate anything 
that is dry and boring, so I’ll try and make 
the conversation as relevant as possible 
to the subjects that you’re interested in. 
For this to work you’ll need to tell me, so 
please drop me a line with your questions 
and topics of interest – whatever it is I’ll be 
happy to comment on it. Authoritatively.

I also promise to keep all correspond-
ence confidential. Unless it’s really funny, 
of course. ▪

Damian Funnell is a technologist and founder of 
Choice Technology (an IT services company) and 
PanaceaHQ.com (a cloud software start-up). Email 
him at damian.funnell@choicetechnology.co.nz.
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Information on gross payments made to legal aid 
providers in the year to 30 June 2016 shows that the 
number of providers receiving payment continues to 
fall, while the average gross payment rises slightly. 
The dramatic change in the area of legal aid is shown 
over the last five years, with the number of listed 
providers falling by 30.3% and gross payments by 
9.1%. The average payment per provider has risen 
by 7.5% in that time.

The proportion of legal aid providers who received gross 
payments over $100,000 has risen from 30.2% five years 
ago to 38.3% in the latest year. The most noticeable impact 
in the reduction in listed providers is shown by those 
who received payments of less than $10,000 – 31.0% of all 

❝ He’s living up to his Christian name.”
— Judge Macdonald in the Dunedin District Court acknowledges a con-

fession made by Truth Hui Toheriri who had pleaded guilty to charges 
of being unlawfully in a building and wilful damage.

❝ It’s always going to be busy, stressful, or intimidating or foreign. 
Anything that softens the sharp edges is a good investment. 
You don’t want anything too dark or something inappropriately 
cheerful.”

— Hamilton barrister Roger Laybourn calls for more artwork in New 
Zealand’s courtrooms.

❝ Around our table we have lawyers from all parts of the country 
and they represent lawyers in cities and in smaller towns and 
everyone around the table is saying delay is a concern. It’s a 
real issue in all parts of the country.”

— New Zealand Law Society Family Law Section Chair Michelle Duggan 
says lengthy delays are now a feature of every Family Court in New 
Zealand.

❝ I’m here to kill you.”
— What Louisiana bankruptcy lawyer Keith Couture’s client allegedly said 

to him when she appeared in his office with a shotgun. Couture wrestled 
the gun away from Patricia Currie, 75, who believed he was bungling 
her bankruptcy case.

❝ Judges are normally pretty quick to recognise that others have 
got it wrong, and I haven’t myself experienced a judge in a case 

Notable Quotes

Inside the law

Legal Aid provider gross 
payment changes over five years
By Geoff Adlam

where there was a criminal conviction in issue saying ‘well, 
crikey we can’t allow this appeal because the criminal justice 
system will be put into disrepute’. On the whole we allow lots of 
appeals and I think that most judges will accept that an appeal 
system and a recognition of error and a correction of error is 
part of a criminal justice system.”

— Supreme Court Justice William Young, speaking on the TV3 programme 
The Nation.

❝ I f**king kill people!”
— The alleged screamed comment by New York Judge Robert Beltrani 

after he coward-punched lawyer Sam Roberts and left him unconscious 
at a legal aid lawyers party.

❝ The Government of Australia’s ‘processing’ of refugees and asy-
lum-seekers on Nauru is a deliberate and systematic regime of 
neglect and cruelty, and amounts to torture under international 
law.”

— One of the comments in an Amnesty International report on Australia’s 
treatment of asylum-seekers and refugees.

❝ After 29 years of being admitted as a legal practitioner, I can 
only thank God that my career has but three years left before 
retirement age. I warn all young legal practitioners against 
adopting this utterly ridiculous ‘Position Paper’.”

— Senior Namibian lawyer Richard Metcalfe takes umbrage at a proposal 
by the Law Society of Namibia to take action at lawyers facing criminal 
charges before they have been convicted on such charges.

providers in 2012, and just 12.6% in 2016. In the year to 30 
June 2012 there were 272 providers who received no pay-
ment at all. The lowest payment in the latest year was $35.

Gross legal aid provider payments, 
year to 30 June
Year Gross payments Providers Per provider

2016 $134,759,778.10 1210 $111,371.72

2015 $130,215,953.30 1224 $106,385.58

2014 $124,580,223.80 1240 $100,467.92

2013 $130,258,884.90 1311 $99,358.42

2012 $148,306,784.40 1737 $85,380.99

Geoff Adlam
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Centre Providers Average Median Highest $100,000+

Auckland 413 $100,086.80 $67,621.97 $1,595,666.30 137

Christchurch 101 $93,589.29 $59,573.53 $779,060.22 36

Wellington 78 $135,792.93 $65,944.41 $1,380,850.74 27

Hamilton 80 $106,971.63 $68,902.46 $525,320.10 33

Dunedin 43 $71,806.60 $41,430.05 $299,690.28 11

Tauranga 42 $106,442.77 $60,356.93 $461,486.91 16

Legal aid provider gross payments, year to 30 June

Providers % Providers Gross payments
(Rounded to nearest dollar) % payments

Value 2012 2016 2012 2016 2012 2016 2012 2016

$1,000,000+ 3 4 0.2% 0.3% $3,510,125 $5,347,566 2.4% 4.0%

$500,000 to $999,999 28 22 1.6% 1.8% $19,063,127 $15,288,740 12.9% 11.3%

$200,000 to $499,000 155 158 8.9% 13.1% $45,182,806 $44,627,151 30.5% 33.1%

$100,000 to $199,000 339 280 19.5% 23.1% $47,232,010 $38,551,808 31.8% 28.6%

$50,000 to $99,999 300 292 17.3% 24.1% $21,876,337 $21,530,334 14.8% 16.0%

$30,000 to $49,999 153 146 8.8% 12.1% $6,131,434 $5,720,954 4.1% 4.2%

$10,000 to $29,999 220 156 12.7% 12.9% $4,361,678 $3,000,217 2.9% 2.2%

$0 to $9,999 538 152 31.0% 12.6% $949,267 $693,008 0.6% 0.5%

Total 1,736 1,210 $148,306,785 $134,759,778

Average gross payments per listed provider, year to 30 
June 2016
Centre Providers Average Median Highest $100,000+

Whanganui 12 $222,935.84 $147,766.69 $536,572.36 8

Gisborne 13 $203,605.73 $125,074.22 $804,124.24 9

Lower Hutt 18 $195,504.80 $141,252.94 $988,979.95 11

Taupo 11 $186,750.32 $111,111.31 $822,153.16 6

Rotorua 32 $181,546.81 $123,525.62 $940,233.98 17

Invercargill 15 $155,805.85 $128,405.31 $535,686.09 9

Palmerston North 20 $150,440.13 $112,745.50 $582,845.20 12

Hastings 15 $139,981.64 $112,296.64 $422,525.26 9

Napier 21 $137,318.32 $116,081.71 $362,477.02 12

Porirua 13 $137,186.45 $90,281.47 $610,875.09 5

New Zealand 1210 $111,371.72 $73,528.42 $1,595,666.30 464

Once you have completed your CPD requirements, you can 
make your declaration at any time. All declarations are due on 
the 31 March 2017 but now is a good time to check you are up 
to date with your learning plans and declarations.

IS YOUR CPD UP TO DATE?

Payments around the country 
varied dramatically in the latest 
year. Kaikohe had the highest aver-
age gross payment per provider, at 
$327,990.85, with all four providers 
receiving payments of over $100,000. 
It also had the highest median 
(middle) payment, at $253,372.60.

The information at right is for cen-
tres where payments were made to 
at least 10 listed providers.

The six biggest population centres 
provided just under 63% of all listed 
providers.

It’s important to note that the 
Ministry of Justice says the gross 
payments include the fees of listed 
providers, including those claimed 
on behalf of other listed providers, 
and disbursements for general office 
costs, travel costs, and special dis-
bursements, which include fees for 
agents, expert witnesses, foren-
sic tests, interpreters and special 
reports, such as medical or valua-
tion reports. ▪
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We’ve all seen them – most of us have used them – the 
hard bargaining tactics employed during a tough day at 
the mediation table.

But do they work? Do they help us get a better deal for 
our clients or do they make the negotiation harder than 
it needs to be? How can we prepare our clients for these 
tactics and what can we do about them on the day?

Typically, when faced with a tough opponent parties 
either:

 ▪ try to meet hard tactics with hard tactics, meaning the 
mediation becomes lost in adversity and combat; or

 ▪ surrender, meaning the confrontation is avoided but 
the bully gets his or her way.

The following are the top 10 tactics seen in negotia-
tions (Mnookin, Peppet and Tulumello Beyond Winning: 
Negotiating to Create Value in Deals and Disputes (Harvard 
University Press 2000)).

Extreme claims followed by small, slow 
concessions
This is the most common bargaining tactic you will see 
around a mediation table – especially in a one-day medi-
ation. The parties start high (or low) and concede slowly. 
The tactic is often used when the parties are dealing with 
a monetary payment and a zero-sum game (where one 
dollar more paid to one party means one dollar less to the 

Dirty tactics and what to do about them
By Paul Sills

other party). The tactic has certain advan-
tages: by conceding slowly at the start it 
allows for bigger concessions to “close the 
gap” at the end of the mediation. It also 
provides for anchoring – an initial extreme 
offer can limit the other party’s perception 
of the bargaining range (despite that party 
knowing the offer is extreme and self serv-
ing). The disadvantages: it will protract the 
negotiation and it may reduce the chances 
of an agreement being reached. A party 
can also lose credibility if they then start 
making significant concessions.

Commitment tactics
This is where a party ties its own hands or gives itself only 
limited discretion. The intention is to force the other party 
to accommodate this limitation and in doing so influence 
that party’s view of what agreements are possible. In order 
to be effective, the commitment must be seen as binding, 
credible, visible, and irreversible.

Take-it-or-leave-it offers
If a party states that its offer is non-negotiable it runs the 
risk that the mediation will come to an end if the offer 
is not accepted. If both parties play chicken there will be 

Paul Sills
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Sills on mediation

no deal. You can address this approach by 
making a counter offer. If the other party 
continues negotiating – they were bluffing 
(which is the norm).

Inviting unreciprocated offers
This is commonly referred to as bargain-
ing against oneself and it occurs where a 
hard negotiator states that the first offer 
is insufficient and requests a better offer 
before they will consider it. The response: 
do not bid against yourself.

Trying to make you flinch
This occurs where demand after demand is 
made until the recipient indicates (normally 
by his or her conduct) they have reached 
their breaking point. The advantage of this 
tactic is that the party making the demands 
gets to call the shots and exposes the other 
party’s true bargaining limit.

Personal insults and feather 
ruffling
Personal insults cause an emotional reac-
tion which throws the party insulted off bal-
ance and flusters him or her. If the attacks 
continue and the party remains flustered 
they have lost the psychological advantage.

Bluffing, puffing and lying
Overstating or misrepresenting facts can 
alter the other party’s perception of what 
would be an acceptable settlement.

Threats and warnings
Here the promise is that drastic conse-
quences will result if demands are not 
met. A common example is the threat of 
going to the media.

Challenging alternatives
If a party can undermine the other party’s 
BATNA (Best Alternative to a Negotiated 
Agreement) they can alter to their advan-
tage the levels at which the other party 
would settle or not. This is achieved by 
trying to influence in a negative way what 
the other party thinks of its own alternative 
course of action.

Good cop, bad cop
We have all seen enough movies to 
know what this is about. This tactic can 
be employed by just one negotiator – by 
being both aggressive and conciliatory in 
approach (hot and cold).

How to deal with 
the dirty tactic 
in preparing for 
mediation
These tactics all have one aim – to knock 
the recipient off balance and to weaken 
their resolve and position. These tactics can 
drive a party from a place of calm analysis to 
emotional, automated, unthinking reaction. 
These tactics also narrow the recipient’s 
perception of the options available to them. 
The response of your client to such tactics 
needs to be premeditated and both internal 
and external.

Internal approach
This is your client’s level of self-aware-
ness. Participants need to be self-aware 
as to when they are being triggered and 
when their emotions are about to kick 
in and change their negotiating stance. 
To be effective in mediation your clients 
need to know themselves and they need 
to do this work in advance. In preparing 
for mediation, you and your client need to 
consider who you are up against and the 
areas where the opposition might “press 
your client’s buttons”.

You need to plan for what they might say, 
how you might respond and how you are 
going to keep both yourself and your client 
calm and collected in the face of such an 
attack. During the mediation your client 
needs to maintain self-awareness and be 
able to diagnose what is going on in them 
so that they don’t fall into the trap of simply 
reacting. As advisor you need to be self-
aware too and follow a similar process.

External approach
You need to be an active listener and you 
need to encourage your client to actively 
listen as well – you need to be able to 
enquire of your opponent and their client, 
to paraphrase what they are saying and 
to be able to acknowledge their feelings 
in a meaningful non-inflammatory way.

You need to be able to implement game 
changing tactics when faced with a tough 
opponent. Doing so takes the power away 
from their tactics and puts the focus back on 
substantive matters. This can be achieved 
in a number of ways:

Reframe
Re-characterise what your opponent is 
asking for. Do this by:

 ▪ making enquiries of them to re-charac-
terise their demands;

 ▪ reframe the options that are on the 
table; or

 ▪ reframe the criteria that your opponent is 
working with. For example, get them to 
break down where their numbers come 
from if they are making an extreme claim 
or demand for payment.

Name the game
Describe to your aggressive opponent what 
they are doing. You describe to them your 
experience with the dynamic in play. For 
example, if personal insults and feather 
ruffling are the tactics employed then in 
response you ask why they chose to do 
that – what is their purpose in seeking to 
threaten you?

Change the players
An example of this is where two parties 
have been negotiating and they reach a 
stalemate or are in personal conflict with 
each other so cannot continue productively. 
To change the dynamic they bring in a third 
party facilitator to help them work through 
the issues or change the representatives 
for one or both parties. Another example 
is when you try to return something to 
a retail store and getting “no” at the first 
instance you then work your way up the 
authority ladder until you find someone 
who will agree with you.

There are other tactics that you can employ 
to counter a tough negotiator:

 ▪ as soon as you recognise one of the 
above tactics being used (or about to 
be used) – name it and prevent it being 
fully deployed;

 ▪ seek an explanation – break down the 
tactic by staying calm and asking for a 
rational explanation for what the other 
side are saying or doing;

 ▪ invite the other side to reconsider what 
they are doing or insist that they with-
draw a certain statement or position (or 
demand an apology);

 ▪ seek assistance from the mediator; or
 ▪ take a break or walk out. ▪

Paul Sills is an Auckland barrister who special-
ises in commercial and civil litigation and who 
is also an experienced mediator.
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Sir Geoffrey Palmer and Dr Andrew Butler’s new book, 
A Constitution for Aotearoa New Zealand, provides a very 
useful account of many of the key constitutional issues 
that we face as a country.

It deals with a number of perceived shortcomings of our 
current constitutional arrangements, and provides tangible 
recommendations for reform. As something of a bonus, it 
is drafted in very accessible prose. This makes it an excel-
lent catalyst for debate among ordinary New Zealanders.

The most dramatic of the reforms proposed is that New 
Zealand should depart from 176 years of tradition and 
adopt a written constitution.

The idea of a written constitution – a uniquely author-
itative document that purports to govern the entire legal 
and political system – is a novel one in this corner of the 
world. Instead, we have a relatively successful “unwritten 
constitution” – a somewhat unhelpful term which simply 
means we can get by just fine without a single point of 
higher constitutional authority, thank you very much.

Why should we entertain such a fundamental change 
to the bedrock of our constitutional arrangements?

Palmer and Butler’s book does not go into detail on the 
differences between written and unwritten constitutions. 
Given that the ultimate goals of each constitutional struc-
ture (stable, effective government; respect for democracy 
and the rule of law; protection of human rights and other 
fundamental values) are often the same, the difference 
can be obscure. I think it might be helpful to think about 
the difference in one of three ways.

Architecture
First, it can be helpful to think of constitutions in archi-
tectural terms.

Differences between written 
and unwritten constitutions
By Edward Willis

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com

A written constitution focuses 
on the things it can describe, which 
tend to be the formal features of law 
and government. It tells you where the 
foundations are, and what they’re 
made of. It tells you where the walls 
go (because it’s important to keep 
the kitchen and the wash room 
separate). And it tells you how 
the roof should be constructed, 
to protect the entire edifice.

These are all important things, and 
an unwritten constitution must deal with 
them, too. But an unwritten constitution 
approaches things differently.

Instead of focusing on the floors, walls 
and ceilings, its primary interest might 
be described as the spaces in between 
those structures. It is concerned with 
how people interact within the con-
stitutional spaces we create, and 
the things they want to get done. 
Trying to write down what a 
“space for interaction” looks like 
is understandably a bit challeng-
ing, which is probably why written 
constitutions focus on tangible things 
like walls and floors. But in doing so they 
might risk overlooking something vital.

Maps v guide books
A second way to think about con-
stitutions is in terms of their 
informational dimension.

It is instructive to think of 
written constitutions as a 
kind of map. If you are explor-
ing a foreign city, a good map 
will set out the key features 
in a visual way that helps you 
navigate strange streets and find 
unfamiliar buildings. Maps help us get 
where we want to go by following a defi-
nite path. And while all maps abstract 
from reality to some extent, they are a very 
accurate way of understanding the terrain.

Edward Willis

❝ The idea 
of a written 
constitution 

is a novel 
one in this 

corner of 
the world
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If written constitutions are like maps, unwritten constitutions 
might be more like guide books. A guide book won’t tell you where 

every street is, but it will provide a good indication of the major 
ones. They are also very good if you want to pick up a few tips 
and tricks to navigate your interactions with the locals. What 
are the customs you should observe? How do you appropriately 

greet people, or show appreciation? Maps won’t tell you any of 
this, but a good guide book might.

Of course, you need a dose of common sense and a willingness 
to give it a go to be successful, and you don’t always know where 
you’ll end up. But you can have some confidence knowing roughly 

how things in that foreign city might actually work.

Extrovert v introvert
A third way to think about constitutions is in terms of 
personalities.

A written constitution might be understood as an 
extroverted constitution. It can be assertive, and obvious, 

and it signals loud and clear what’s going on and what 
will happen as a result.
An unwritten constitution is more like an introverted consti-

tution. It is reflective, and perhaps a bit enigmatic. It considers 
the consequences of actions carefully. It doesn’t signal 

its inner workings as clearly, so you might need to ask 
it what it’s thinking. But if you do, and you’re patient 
enough, you are likely to get a satisfying response.

Operation in practice
From these three analogies we can get a bit of a sense 
of how written and unwritten constitutions operate 
in practice.

A written constitution is structured; an unwritten 
constitution is organic. A written constitution is an 
abstraction; an unwritten constitution is abstract. A 
written constitution is definitive; an unwritten consti-
tution is adaptable and nuanced. And I would argue 
that these differences have an impact in practice. At 
the very least, they change the way that legal and 
political actors – judges, politicians, ministers – think 

about the power they have and what they can do.
The obvious caveat is that this type of binary comparison tends towards 

caricature.
To be sure, every real-world constitution needs to balance these aspects 

of written or unwritten constitutions carefully to try and maximise the 
benefits of both. That’s why we write down our Bill of Rights in statutory 
form, for example, even where we manifestly rely on unwritten conven-
tions in so many areas.

But given that there are differences, is Palmer and Butler’s wholesale 
written constitution inherently better than the unwritten one we already 
have?

Only New Zealanders can answer that question, but in doing so they 
should have a sense of what they may give up as well as what they may 
gain. Hopefully the three ways of thinking about the differences offered in 
this article provide a “way in” for starting debate on this important topic. ▪

edward Willis is a solicitor with Tompkins Wake in Auckland. He is an expert in 
public law (how government works), regulation (how government affects indi-
viduals and businesses) and civic engagement (how New Zealanders can change 
government for the better).

▲  The Waitangi Sheet 
of the Treaty of 
Waitangi, signed 
by William Hobson, 
representing 
British Crown and 
various Māori 
chiefs at Waitangi 
on 6 February 
1840. Many other 
signatures were 
subsequently 
gained elsewhere. 
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Urgent Family Court 
applications
Family Courts will provide a national 
service for urgent applications over the 
Christmas and New Year holiday period. 
Urgent applications will all be dealt with 
via the National eDuty platform. Court staff 
and duty judges have been allocated to deal 
with applications on the following days:

M O N T U E W E D T H U F R I
23 Dec

Closed Closed 28 Dec 29 Dec 30 Dec
Closed Closed 4 Jan 5 Jan 6 Jan

All urgent Family Court applications are 
required to be submitted to the registry 
by 2pm on the days above in order for 
them to be processed. Any applications 
received after that time will be considered 
the following day.

Arrest Courts
The District Court Rules allow for arrest 
courts to be held over the Christmas and 
New Year holiday period as required. 
Arrangements will be made locally by 
individual courts to process arrests over 
the holiday period. All courts have emer-
gency contacts available. Normal operating 
procedures for all matters in all courts will 
resume from Monday 9 January 2016.

Higher Courts
Supreme Court

Close: 3pm, Friday 23 December
Open: 9am, Monday 9 January

Court of Appeal
Close: 3pm, Friday 23 December
Open: 9am, Wednesday 4 January

High Court
Auckland, Blenheim, Christchurch, Dunedin, 
Gisborne, Greymouth, Hamilton, Invercargill, 
Masterton, Napier, Nelson, New Plymouth, 
Palmerston North, Rotorua, Tauranga, 
Timaru, Wellington, Whanganui, Whangarei

Court hours over the 2016-2017 
Christmas and New Year holiday period

Close: 5pm, Friday 23 December
Open: 9am, Wednesday 4 January

District Courts
Auckland, Blenheim, Christchurch, 
Dunedin, Gisborne, Greymouth, Hamilton, 
Hastings, Hutt Valley, Invercargill, Kaikohe, 
Levin, Manukau, Masterton, Napier, Nelson, 
New Plymouth, North Shore, Palmerston 
North, Papakura, Porirua, Queenstown, 
Rotorua, Tauranga, Timaru, Tokoroa, 
Waitakere, Wellington, Whakatane, 
Whanganui, Whangarei

Close: 3pm, Friday 23 December
Open: 9am, Wednesday 4 January

Alexandra, Ashburton, Dannevirke, Gore, 
Hawera, Huntly, Kaitaia, Morrinsville, 
Pukekohe, Taumarunui, Taupo, Thames, 
Wairoa, Westport

Close: 3pm, Friday 23 December
Open: 9am, Monday 9 January

Taihape
Close: 3pm, Friday 23 December
Open: 10am, Monday 9 January

The following courts are Hearing Courts. They 
will not be open over the Christmas and New 
Year’s period, and will resume hearings as 
rostered in the New Year:
Chatham Islands, Dargaville, Kaikoura, 
Marton, Oamaru, Opotiki, Ruatoria, Te 
Awamutu, Te Kuiti, Waihi, Waipukurau

Special Jurisdictions
All Employment and Environment 
Courts

Close: 3pm, Friday 23 December
Open: 9am, Wednesday 4 January

Māori Land Courts
Close: 3pm, Friday 23 December
Open: 9am, Wednesday 4 January

Coronial Services
Close: 3pm, Friday 23 December
Open: 9am, Wednesday 4 January

The National Initial Investigation Office 
(NIIO) will remain open 24 hours a day.

Tribunals Unit
Close: 3pm, Friday 23 December
Open: 9am, Wednesday 4 January

The following provides for the time frames 
for filing and processing of Electronically 
Monitored (EM) Bail applications before and 
after the Christmas break. The Department 
of Corrections EM Bail Team has confirmed 
the dates for the filing and processing of 
EM Bail applications as follows:

 ▪ The last date for filing EM Bail applica-
tions to be heard this year will be Friday 
2 December, making the final day for EM 
Bail hearings to be heard on Monday 19 
December. The only exception to this will 
be application hearings which have been 
adjourned from a previous hearing date. 
Adjourned hearings can be heard up to 

Thursday 22 December.
 ▪ The first date for hearings of any exist-
ing EM Bail applications (filed before 2 
December) adjourned from 2016 into 
the New Year will be from Wednesday, 
4 January 2017.

 ▪ The first date for hearing new applications 
filed in 2017 scheduled to be heard on 
Wednesday 18 January will need to have 
been filed in court and received by the 
EM Bail Team by Wednesday 4 January.

If there are any queries regarding the above 
time frames, please don’t hesitate to contact 
the Electronically Monitored Bail Team, on 
0800EMBAIL. ▪

Electronically Monitored Bail 
applications over the Christmas period
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Christchurch is the latest District Court to 
add Community Magistrates to its judi-
cial ranks. Three Community Magistrates 
from Auckland have been rostered to pilot 
the service in Christchurch for three days 
a week.

As from 31 October, a Community Mag-
istrate will sit every Monday, Tuesday and 
Wednesday in Christchurch. The magistrates 
will deal with overnight arrests of people 
charged with category 2 offences, where 
the maximum penalty is not greater than 
three months’ imprisonment or a fine of up 
to $40,000 and they have pleaded guilty.

Chief District Court Judge Jan-Marie 
Doogue says this will free up District Court 
judges to deal with more serious matters.

It is the first step in what is hoped will be 
permanent appointments of Community 
Magistrates in Christchurch when the 
District Court moves into the Christchurch 

Justice and Emergency Services Precinct, 
and will contribute to wider court sched-
uling improvements.

Southern Region Executive Judge, Judge 
Paul Kellar, says delay in the court system 
is undesirable for complainants, witnesses 
and defendants alike.

“A key aim in the introduction of Com-
munity Magistrates to the Christchurch 
District Court is to reduce the amount of 
time people have to wait for their cases to 
be heard,” Judge Kellar says. “Their appoint-
ment will also mean that District Court 
judges have more time to deal with the 
more serious cases.”

If the pilot becomes permanent, the 
Auckland Magistrates will eventually be 
replaced with people drawn from the local 
community.

Community Magistrates are part-time 
judicial officers recruited for their diverse 

range of skills, experience and perspectives. 
They currently sit in courts in Northland, 
Auckland, Manukau, Waikato, Bay of 
Plenty, Hawke’s Bay, Gisborne, Wairoa, 
New Plymouth and Whanganui.

Chief Judge Doogue says New Zealand’s 
16 Community Magistrates are an impor-
tant part of the District Court judiciary. 
They work mostly in the busy list courts, 
dealing with sentencing of offenders who 
have pleaded guilty on the day, hearing 
opposed bail applications and dealing with 
administrative matters such as taking pleas 
and remanding defendants for probation, 
forensic or restorative justice reports, as 
well as voluntary alcohol, drug or rehabil-
itative programmes.

Justices of the Peace will continue to 
undertake list and fixture courts for cate-
gory 1 offences as they do now, Chief Judge 
Doogue says. ▪

Community Magistrates join 
Christchurch District Court

▲  Christchurch District Court’s 
current location on Durham St, 
photographed in March 2016. 
The court will move to the 
new Justice and Emergency 
Services Precinct next year.
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Dealing to pre-trial delay 
for vulnerable witnesses
Pre-recorded cross-examination

By Dr Emily Henderson

The Law Commission’s report late last year on the reform 
of trials of sexual offences made a series of recommen-
dations for reform for vulnerable witnesses.

These recommendations stretched from instituting a new 
alternative process to simply making greater use of meas-
ures already available. (See New Zealand Law Commission 
2015 The Justice Response to Victims of Sexual Violence).

In the latter camp, one recommendation was to explore 
pre-recording cross-examination before trial under s 105 
of the Evidence Act 2006. This is, of course, something 
the Court of Appeal confirmed was possible in 2011, but 
which it strongly discouraged except in extreme cases (R 
v M (CA335/2011); R v E (CA339/2011) on 30 June 2011 per 
Glazebrook, Chambers and Arnold JJ).

Pre-recorded cross-examination is a response to long 
pre-trial delays which has been pioneered in Western 
Australia since 1991.

Pre-trial delay is endemic in many common law 

Invest in your future 
with an LLM Award

An LLM from New Zealand’s leading Law School is 
a great investment into your future. And now it’s even  
more attractive. 

The Faculty of Law offers up to two LLM Awards each year,  
worth $25,000 for international fee-paying students,  
and $15,000 for domestic students. 

With around half your costs covered, an LLM Award will  
help you reach your career goals.

Applications close 15 December 2016.

www.law.auckland.ac.nz/llm-awards

jurisdictions, including ours, with studies 
showing average delays are actually longer 
in child witness cases.

Studies also show that – unsurprisingly 
– delay erodes memory and that waiting 
for trial can cause great stress.

While most countries – including ours – 
have tried to manage delay by directions 
prioritising child witness cases, this has 
proven unsuccessful.

In 2010, delays here stood at 15 months 
from charge to trial. In 1996, when the 
fast-tracking directive was first issued, 
delays were only eight months long. (See 
Hanna, Kirsten, Emma Davies, Charles 
Crothers, and Clare Rotherham. 2010. 
“Child Witnesses in the New Zealand 
Criminal Courts: A Review of Practice and 
Implications for Policy”, Auckland, Institute 
of Public Policy).

Western Australia already routinely 
pre-records evidence-in-chief for children, 
as do we. However, they then have an expe-
dited discovery process after which, within 
a few months of charge, they convene a 
special hearing attended by judge, counsel 
and defendant where the child is cross-ex-
amined in the normal way and proceedings 
are recorded. Both tapes are then played 
to the jury at trial.

Successful
So successful has it been that every 
Australian state except NSW has enacted 
similar legislation.

Studies show that Western Australian 
practitioners – judges, prosecutors and 
defence counsel – find pre-recording 
unproblematic, regard it as benefiting 
both sides, and certainly do not see it as 
threatening the fairness of trial. (Henderson 
et al 2012; Jackson, Hal; 2012, “Children’s 
Evidence in Western Australia” in Children 
and Cross-examination: Time to Change the 
Rules? edited by John Spencer and Michael 
E Lamb, 75–91. Oxford: Hart Publishing.)

In 2013 England and Wales piloted the 
measure so successfully that this September 
they announced they will be rolling it out 
nationally.

So why don’t we do it?
In fact, for a while, we did: From 2010 

to 2011 there were around 15 pre-recording 
hearings in the Auckland District Court. A 
favourable academic evaluation was pub-
lished in 2012 – Davies, Emma, and Kirsten 
Hanna, 2013, “Pre-Recording Testimony in 
New Zealand: Lawyers’ and Victim Advisors’ 
Experiences in Nine Cases” Australian and 

Dr Emily Henderson
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New Zealand Journal of Criminology 46 (2): 
289–305.

However, by the time the study was pub-
lished, the Court of Appeal had already put 
a stop to further trials.

In coming to its decision, the Court of 
Appeal does not reference the Australian 
experience, nor much of the extensive inter-
national academic discussion then avail-
able. It could not, of course, have known 
that the New Zealand evaluation would go 
so well or that England and Wales would 
subsequently find the measure so useful.

Time to think again
On the back of the Law Commission’s rec-
ommendation, it may now be time to think 
again about pre-recording.

The Court of Appeal saw the only advan-
tage of pre-recording as the reduction of 
stress on the witness, but in fact pre-re-
cording delivers a range of benefits. (See 
Henderson et al 2012; Jackson, Hal. 2012. 
“Children’s Evidence in Western Australia”.)

First, of course, the usual delays are 
circumvented and the child is free of the 

stress of waiting much earlier.
The Court of Appeal feared that children 

might regularly be recalled at trial if further 
evidence emerged. However, Australian 
research shows that this happens only very 
rarely. Moreover, the recording is available 
for any re-trial or appeal.

Second – crucially – practitioners agree 
that the quality of the evidence is better 
as it is collected earlier.

Third, the recording the jury hears is 
shorter and streamlined because it can 
be edited of breaks and adjournments, 
not to mention prejudicial or inadmissi-
ble evidence, reducing the chances of an 
aborted trial.

Editing also enables the court to adopt 
a more flexible approach to a vulnerable 
witness, allowing more frequent breaks 
or even that the hearing be convened at a 
venue outside the court.

Practitioners also say that pre-recording 
cross-examination enables them to make 
better pre-trial decisions, since they already 
know the extent to which the child wit-
ness – generally the complainant – comes 

up to brief.
The ability to drop or amend charges or 

to plead at an earlier stage is much appre-
ciated.

Pre-trial delay is a real and significant 
problem for our courts, but current attempts 
to deal with it are demonstrably failing.

Pre-recording cross-examination may 
seem a radical step. However, the experi-
ence of our closest legal counterparts show 
that, in fact, it is remarkably straightfor-
ward and delivers real improvements to 
the quality of the evidence. ▪

Dr emily Henderson is a senior litigator 
at Henderson Reeves Connell Rishworth in 
Whangarei. She publishes internationally on 
criminal trial reform and in 2012 was awarded 
the New Zealand Law Foundation’s International 
Research Fellowship to research cross-exami-
nation reform. In 2015 she was awarded the 
International Investigative Interviewing Research 
Group award for Academic Excellence. She is part 
of the Benchmark project, funded by the NZLRF 
and IHC, developing guidelines for practitioners 
working with vulnerable witnesses and defendants.
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In law, a legacy is a gift of property, espe-
cially personal property, as money, by will, 
also known as a bequest. But the romantic 
idea of legacy transcends tangible assets. 
Your legacy can be seen as the mark you 
made on this world. It’s the lasting impres-
sion you leave behind in the hearts and 
minds of your family and your community.

Looking at our lives, we broadly evolve in 
three different stages. In the first stage from 
age zero to 25, we lay the foundation of our 
being. From age 25 to 60, we develop the 
framework of our existence (we consume 
and we invest). From age 60 (to 100 if we 
are lucky), we round off our lives. It’s here 
we have a choice to indulge, be indifferent 
or influence by leaving a legacy.

Gifting money and goods
The simplest form of giving, especially for 
the time-pressured, is money, which is also 
encouraged by the Government. Every 
donation from a New Zealand taxpayer to 
a local charity qualifies for a refund at the 
marginal tax rate, assuming it meets the 
tax-credit criteria. That’s a significant signal 
from the Government for us all to contrib-
ute. For those unable to contribute on any 
personalised basis, this highly incentivised 
method of donating cash allows charitable 
giving to causes worthy of support.

There is also a growing feeling of comfort 
in giving goods as opposed to money, with 
the advantage of reduced opportunities for 
misuse, compared with examples where 
“administrative expenses” have absorbed 
the bulk of the giving.

One senior lawyer I surveyed had tapped 
into his extensive legal network to mobilise 
a giving programme of household items 
for poor families. He particularly liked the 
certainty of knowing the items would go 
to families in need, with no slippage in the 

From being a go-
getter to a go-giver
Charitable giving

By Laetitia Peterson

Business School and in the International Journal of Happiness 
and Development found that while charitable giving of any 
kind makes us happier, it brings us the greatest happiness 
when our gifts foster a social connection – in other words, 
when we give to a friend, relative or a social cause that we 
have some personal involvement with. This is in contrast 
to an arm’s length donation to a charitable cause.

One of the conclusions we might draw is that, while all 
giving is good, we can maximise our own happiness by 
giving to causes where we can personally see the positive 
outcomes (even if the giving is itself anonymous). Better 
still, we should give to causes that we volunteer for. The 
Harvard study also said that happier people give more, 
so the more we seek to foster a social connection with 
our giving, the more we may be inclined to want to give.

Part of your Wealth Management Plan
As a wealth manager, I regularly speak to clients who 
want to make bequests to specific charities in their will. 

process. None of the organisers needed to 
be paid. They just had to make sure the 
items were delivered to the right families. 
He found it an eye-opener, having not pre-
viously considered the power of his legal 
network in this context.

Giving money and goods at school events 
is also gaining in popularity. I can vouch 
for the fact that organising such events 
is enormously time-consuming for the 
parents involved. Yet the joy and lifelong 
friendships derived from such activities 
have earned the term “friend-raising”.

Do good. Live well.
A 2010 study called “Do Good. Live Well” 
canvassed over 4,500 people and found 
that, of those who volunteered their time:

 ▪ 68% felt physically healthier;
 ▪ 73% reported that it reduced their stress 
levels; and

 ▪ 89% found it improved their sense of 
wellbeing.

Abraham Lincoln once said: “To ease anoth-
er’s heartache is to forget one’s own.” He 
was unfortunately well acquainted with 
heartache after the loss of his mother, 
fiancée and son far too early in life. If easing 
someone else’s burdens can help lighten our 
own, then people who volunteer their time 
to others should experience bigger benefits 
than most and, as it turns out, they do.

Those of us who have volunteered for 
causes or charities and get to see the bene-
fits it can bring – both to the charities and 
ourselves – would readily agree.

Research published by the Harvard 

Laetitia Peterson My experience is that many of these clients 
have assembled wealth and live lifestyles 
that, when combined with prudent invest-
ment management, mean they are likely to 
go to their graves with a more than healthy 
bank balance. If that’s likely to be the case 
for you, then why not allow yourself the 
enjoyment of giving now?

Not only will you derive pleasure from 
seeing your charitable donations make a 
difference while you are alive, but changes 
in the Income Tax Act 2007 also mean that 
charitable giving makes greater tax sense 
as well.

Before 1 April 2008 the maximum refund 
available was $630, meaning that only 
the first $1,890 of an individual’s giving 
received any income tax relief. This has 
now changed, and individuals can claim the 
lesser of 33.33% of total donations made; 
or 33.33% of their taxable income.

Income that qualifies includes port-
folio income such as dividends and 
interest, New Zealand superannuation 
income and more traditional forms of 
income, including salary and wages.  
For those still working it is possible, via some 
payroll systems, to set up an automatic pay-
ment to approved donee organisations. This 
means you don’t have to file an IR526 tax 
credit claim form. Instead, you get your tax 
credit at the time the donation is deducted 
from your wages. The way it works is, if you 
donate $100 via your payroll system, $100 
goes to the approved organisation but you 
only pay $66.66. The remaining $33.33 effec-
tively comes from the Government and is 
immediately supplied to you as a tax credit, 
effectively reducing the amount of tax you 
pay on the rest of your earnings.
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This option is even more relevant when 
you consider that a charities.org.nz survey 
found only 26% of New Zealand donors 
claimed a refund on donations made.

Love of humanity
Directly translated, the Greek term philan-
thropy means “love of humanity” – an idea, 
event, or action done to better mankind, 
usually involving some sacrifice as opposed 
to being undertaken for profit.

Although it may seem the opposite to the 
uninitiated, charitable giving is an important 
aspect of a comprehensive wealth manage-
ment service. The Giving Pledge website 
invites the wealthiest individuals and fam-
ilies in the world to commit to giving the 
majority of their wealth to philanthropy. In 
2006, billionaires Warren Buffett and Bill and 
Melinda Gates organised a series of dinners, 
to which they invited fellow billionaires, 
proposing that those attending “sit down, 
decide how much money they and their 
progeny need, and figure out what to do 
with the rest of it”. By 2016, US$365 billion 
had been pledged by 139 individuals.

Philanthropy requires wise financial 
counsel. Despite all the money that Bill 
and Melinda Gates have given away, they 
currently sit on a fortune estimated at 
US$77 billion.

Lawyers find themselves in a unique 
position to give, not just their money, but 
their skills and time. Contributing in such 

a way brings personal rewards, something 
money cannot buy. Many are philosophical 
about leaving a legacy, no longer purely a 
“pot of gold” for children or other family 
members. What could a wealth allocation 
look like if your sole goal is not to leave a 
legacy for your children?

Possible wealth allocation

In the above allocation – by no means hard 
and fast – 40% of accumulated wealth is 
allocated to enjoying a chosen lifestyle in 
retirement, 15% to ensuring a sufficient 
capital buffer, 25% to the family and 20% 
to philanthropy.

A wealth adviser can be instrumental in 
integrating giving into the wealth manage-
ment process, ensuring that families fulfil 
their values and accomplish their goals, 
with optimised outcomes and integrated 
giving that is tax effective, efficiently 

implemented and properly controlled. 
This is an enriching experience.

Wealth advisers manage and co-ordinate 
assets, empower families and construct 
future legacies. Helping my clients make 
smart financial decisions doesn’t have to 
be limited to investment stewardship, but 
can also include how to protect wealth, 
reduce taxes, transfer wealth to loved ones, 
or how to spend money in ways that are 
enjoyable, meaningful and in line with your 
long-term needs and goals.

I believe that charitable giving is an inte-
gral part of wealth management and this is 
a conversation that I initiate with many of 
my clients. On the one hand, there is a tax 
benefit as the Government will match one 
dollar for three. On the other hand, there is 
an incredible sense of personal self-worth 
when you see your money doing good while 
you are still alive and kicking.

As you grow older, the joy of giving out-
weighs the tangibles of getting. I would like 
to be remembered as a go-giver as well as 
a go-getter. How about you? ▪

Laetitia Peterson is a personal wealth adviser 
and is married to competition barrister, Andrew 
Peterson. She has worked with companies such 
as Goldman Sachs and boutique funds manage-
ment firm Liontamer. She is now the CEO (and 
founder) of The Private Office, helping successful 
lawyers achieve the financial goals important 
to them and their families.
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The battle against terrorism takes different forms: through 
diplomacy, intelligence, security forces, cybersecurity and 
ideologically. Now, increasingly it also takes place through 
“lawfare”, the use of the legal system as a weapon of war.

In July this year, I had the opportunity to visit Shurat 
HaDin, the Israel Law Center, which is a pioneer in the 
use of lawfare.

It acts for victims of terrorism against terrorist organ-
isations and regimes, and other entities that finance and 
facilitate terrorism like banks and charity fronts. The Centre 
is a registered non-governmental organisation founded in 
2002 and run by the formidable lawyer Nitsana Darshan-
Leitner, a graduate of Bar Ilan University. This year, the 
mother of six has been named in the top 50 influential Jews 
in the world by Jerusalem Post, and the top 50 influential 
Israeli women by Forbes.

The Tel Aviv offices of the Centre are small and unas-
suming, as one would expect of a non-profit funded com-
pletely by private donations. Ms Darshan-Leitner is a petite 
powerhouse, intense and sharp, fast-talking, with a mind 
that is clearly faster.

Stopping terrorism funding
One of the objectives of the Centre is to stop the financial 
support of terror and dismantle its infrastructure, not just 
in Israel, but globally.

In doing so, it also seeks justice and compensation for 
the victims, and to hold the perpetrators and facilitators 
to account. It is widely recognised as a world leader in this 
area. The premise is that if you stop the flow of money, 
you can stop the flow of terrorism. Without funding, ter-
rorist groups cannot recruit members, buy weapons and 
undertake training. Raising, holding and moving money 
takes up the largest part of such groups’ time, and is their 
greatest vulnerability.

The Centre has filed legal actions against Hamas, Islamic 
Jihad, Hezbollah, the Palestinian Authority, Iran, Syria, 
and North Korea as well as many financial institutions, 
in Israeli, Canadian and United States courts. It does so 
under a raft of legislation, but often the US Anti-Terrorism 
Act 1992. This prohibits American businesses from providing 
any material support, including services, to designated 
terrorist groups and their leaders, and allows victims of 
international terrorism to sue individuals, organisations 
and institutions in US courts if a sufficient connection to 
the US can be established.

Using ‘lawfare’ 
to fight terrorism
By Juliet Moses

To date, the Centre has won over USD$2 billion in judg-
ments against terrorist organisations and state-sponsored 
terrorism. However, winning a case is only half the battle; 
enforcement is a huge challenge. The Centre has there-
fore developed expertise in tracking the assets and bank 
accounts of terror groups. Of the $2 billion, about $200 
million has been collected for victims and their families 
and $600 million in assets owned by terrorist regimes 
remains frozen.

Litigation can last many years. Also, jurisdiction will often 
be in issue. In a setback for the Centre this year, the Federal 
Court of Appeals threw out a verdict by a New York jury 
in the US Federal District Court that found the Palestinian 
Authority and the Palestine Liberation Organisation liable 
under the Anti-Terrorism Act for seven terror attacks in 
Israel between 2000 and 2004, killing 33 people and injuring 
many more. The Court of Appeals found that the Federal 
District Court lacked the jurisdiction to try the civil case, 
because the attacks had been random and not “expressly 
aimed at the United States” (Sokolow v Palestine Liberation 
Organization (No. 15-3135 2nd Cir 31 August 2016)).

However, the Centre has had ground- breaking victo-
ries. In one landmark case, the Centre won a case in 2012 
representing the family of an American teenager, Daniel 

Juliet Moses

▶  Grafiti on the Palestinian 
side of the border wall 
with Israel.
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Bank et al (No 10-1306 2nd Cir. 2012), as 
well as suits against Lebanese Canadian 
Bank, UBS AG, Credit Lyonnais, and National 
Westminster Bank.

Social media
Ms Darshan-Leitner says that banks are 
now more careful about opening accounts 
and their procedures. Now she is turning 
her attention to social media companies, 
which, she says, act like banks in providing 
a platform for terrorist groups.

The last year has seen a spate of terrorist 
attacks against Israelis. According to the 
Israel Ministry of Foreign Affairs, since 13 
September 2015, 42 people have been killed 
and 577 people injured in stabbing attacks, 
shootings, vehicular (ramming) attacks, and 
one bus bombing.

Social media has played an integral part 
in this upsurge in violence in Israel, by 
inciting and praising attacks.

Richard Lakin, a man who had dedicated 
his life to peace and dialogue between Arabs 

Wultz, who was killed in a 2006 Tel Aviv suicide bomb by 
Islamic Jihad. The case was tried in a US Federal District 
Court against Iran and Syria, and represented the first 
time that a US court issued a judgment against Syria for 
terror-related activities. The amount of the judgment was 
US$323,000,000. The Court stated that: “When a state 
chooses to use terror as a policy tool – as Iran and Syria 
continue to do – that state forfeits its sovereign immunity 
and deserves unadorned condemnation” (Wultz v Islamic 
Republic of Iran et al, 2012 US Dist LEXIS 66593).

The Centre has also brought a separate lawsuit for the 
Wultz family against the Bank of China in the US District 
Court of New York, alleging that the Bank deliberately 
turned a blind eye to accounts it knew were being used 
to funnel money to terrorists. In early 2015, the Magistrate 
Judge ordered discovery of some 1,600 documents related 
to an internal investigation into accounts formerly held in 
the name of an alleged Islamic Jihad leader and his wife 
(Wultz v Bank of China 11 Civ. 1266 (SAS) (GWG)).

The Centre has taken action against other financial 
institutions for their involvement in funding terrorism, 
with varying degrees of success. It filed the first lawsuit 
brought by victims of terrorism against a US financial 
institution, American Express, Licci v Lebanese Canadian 
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and Israelis, was stabbed and shot in the head and chest 
in October last year. Richard’s son wrote, in an op-ed in 
the New York Times on 3 November entitled “The Facebook 
Intifada”:

“It may sound strange to talk of Twitter and Facebook as 
relevant players in the war against terror, but as the recent 
wave of violence in Israel has proved, that is increasingly 
the case. The young men who boarded the bus that day 
intent on murdering my 76-year-old father did not make their 
decision in a vacuum. One was a regular on Facebook, where 
he had already posted a ‘will for any martyr’. Very likely, 
they made use of one of the thousands of posts, manuals 
and instructional videos circulating in Palestinian society 
these last few weeks, like the image, shared by thousands 
on Facebook, showing an anatomical chart of the human 
body with advice on where to stab for maximal damage …

“Sickeningly, my father, too, became a viral hit on 
Palestinian social media: Hours after he was shot and 
stabbed, a video re-enactment of the attack was posted 
online celebrating the gruesome incident, and calling on 
more young Palestinians to go out and murder Jews. Such 
images, YouTube videos and comments have become a reg-
ular feature on social media after every attack.”

In a move that has attracted significant media attention, 
the Centre is suing Facebook for US$1 billion on behalf of 
families of American or dual nationality victims of these 
attacks. The lawsuit, filed with the US District Court for 
the Southern District of New York, argues the platform 
“knowingly provided material support and resources to 
Hamas … [facilitating] this terrorist group’s ability to com-
municate, recruit members, plan and carry out attacks, 
and strike fear in its enemies” (Force et al v Facebook Case 
1:16-cv-05490).

In a second suit, the Centre has filed a class action seeking 
an injunction against Facebook on behalf of 20,000 Israelis 
to stop incitement (Cohen v Facebook 16-CV-5340 (NGG)).

In order to circumvent the Communications Decency Act 
1996, which does not hold such platforms liable for content 
users post, the Centre alleges that Facebook is much more 
than a neutral internet platform or a mere “publisher” of 
speech because its algorithms connect would-be terrorists 
to the inciters. It asserts that Facebook actively assists the 
inciters to find people who are interested in acting on their 
ideology by offering friend, group and event suggestions 
and targeting advertising based on people’s online “likes” 
and internet browsing history. Additionally, Facebook often 
refuses to take down the inciting pages, claiming that they 
do not violate its “community standards.”

At the pre-motion conference in September, the Judge 
said Facebook might not be doing enough to deter terror-
ists from using its platform. He asked whether it is “basi-
cally putting together people who’d like to be involved in 
terrorism with people who are terrorists?” And he asked 
whether Facebook has a moral obligation to stop this.

This social media phenomenon is not limited to Israel. 
Social media forms a key part of ISIS’s strategy in radi-
calising and recruiting members.

In his speech in July 2015 on radicalisation and terrorism, 
former United Kingdom Prime Minister David Cameron 

commented on the role, responsibility, and resources 
of social media providers. In a judgment released on 28 
October this year, in which an Imam lost a libel case against 
the BBC (Shakeel Begg v British Broadcasting Corporation 
[2016] EWHC 2688 (QB)), Justice Haddon-Cave stated: 
“It is all too easy for someone in the claimant’s position 
of power and influence as an Imam to plant the seed of 
Islamic extremism in a young mind, which is then liable 
to be propagated on the internet.”

The family of an American student killed by ISIS during 
a November 2015 attack in Paris is suing Twitter, Facebook 
and Google (as owner of YouTube) for providing, “material 
support” to the group. A complaint filed in June this year 
in the US District Court of Northern California, argues the 
three platforms “have knowingly permitted the terrorist 
group ISIS to use their social networks as a tool for spreading 
extremist propaganda, raising funds and attracting new 
recruits” (Gonzales v Twitter Inc, Google Inc and Facebook 

Inc Case 3:16-CV-03282).
The Centre’s actions, and others like it, 

face major obstacles, not the least being 
the clash with freedom of speech.

However, as private companies, providers 
are entitled to regulate their own platform. 
There is much anecdotal evidence to sug-
gest that they have struggled or failed to 
do so in a way that reflects their unique 
position and power in society, and that 
they have a somewhat inconsistent and 
ad hoc approach to applying their rules 
that are in place.

Perhaps these lawsuits, even if they fail, 
will increase the debate and focus on the 
obligations of social media.

Conclusion
As with anything ground-breaking, and 
indeed anything connected to Israel, the 

Centre’s tactics and methods are controversial and have 
been criticised. It has been accused of vexatious litigation.

However, other countries are increasingly turning to 
Israel to avail themselves of her hard-won expertise in 
counter-terrorism. The Israeli philosophy is to reduce the 
number of those who are radicalised, then those who will 
act on such radicalisation, and then those who have access 
to resources.

Lawfare can be an effective tool at each stage, and if 
terrorism continues to advance around the world, we can 
expect to see more of it.

Actions against social media providers in particular go 
to the very heart of the struggle of Western liberal soci-
eties to maintain an open, pluralistic society, in which 
freedom of speech is fundamental, while preserving the 
right to live securely, free from fear of persecution and 
violence. It will be fascinating to see how courts address 
this balancing act. ▪

Juliet moses is a partner at TGT Legal in Auckland and a member 
of the New Zealand Jewish Council.
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New Zealand has continued to slip further 
down the overall world ranking in the 2016 
World Justice Project Rule of Law Index. It is 
currently ranked eighth out of 113 countries, 
down from sixth in 2015 and fifth in 2014.

In 2011 New Zealand was ranked in the 
top five countries in seven of the eight cat-
egories (or factors) in the Index, which in 
turn are based on some 44 performance 
indicators (or sub-factors). It is now not 
ranked in the top five in any factor.

The top ranked country in 2016 is 
Denmark, followed by Norway, Finland, 
Sweden, Netherlands, Germany and Austria.

Categories where New Zealand has 
slipped from 2015 were the scores for open 
government, regulatory enforcement and 
criminal justice. Its lowest global ranking of 
fifteenth was in the order and security factor.

In 2011 our ranking for absence of cor-
ruption was first. It is now sixth. Likewise, 
in Transparency International’s 2015 
Corruption Index New Zealand ranked 
fourth, whereas for seven successive years 
prior to 2014 we were ranked first.

“While all of this is a cause for real con-
cern, New Zealand’s current ranking never-
theless needs to be viewed in context,” says 
Austin Forbes QC, chair of the New Zealand 
Law Society’s Rule of Law Committee.

“Its overall score (0.83) in the Index is 
the same as that for Germany and Austria.

“New Zealand is the highest ranked 
common law jurisdiction in the world, ahead 
of the United Kingdom, Australia, Canada 
and the United States. The slip in New 
Zealand’s overall ranking of two places was 
in part a consequence of Germany having 
improved its ranking by two placings.”

New Zealand improved its score in the 
index in the constraints on government 
powers factor, from eighth in 2015 to sixth 
in 2016. New Zealand also retained its posi-
tion as the overall highest ranked country 
in the East Asia and Pacific region, with 
Singapore next. New Zealand has been 
ranked first in the region since 2011. It was 
ranked first or second in the region in five 
of the eight factors.

The full 2016 WJP Rule of Law Index is at 
worldjusticeproject.org/rule-of-law-index. ▪

Category 2011 2012-13 2014 2015 2016

Constraints on government power 2 6 4 8 6

Absence of corruption 1 6 3 6 6

Open government 2 4 2 2 6

Fundamental rights 4 5 7 9 10

Order and security 11 12 11 15 15

Regulatory enforcement 3 9 5 5 8

Civil justice 4 9 9 9 11

Criminal justice 3 7 12 8 13

Overall 5 6 8

World Justice Project Rule of Law 
Index – NZ slips further down

Civil justice Criminal justice

Accessibility and affordability 0.72 Effective investigations 0.67

No discrimination 0.72 Timely and effective adjudication 0.71

No corruption 0.94 Effective correctional system 0.69

No improper govt influence 0.84 No discrimination 0.62

No unreasonable delay 0.76 No corruption 0.93

Effective enforcement 0.72 No improper govt influence 0.84

Impartial and effective ADRs 0.79 Due process of law 0.80

Overall 0.78 Overall 0.75

New Zealand’s rankings since 2011

New Zealand’s scores in the two justice system components
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Insurance companies are continuing to attract the most 
complaints to dispute resolution service Financial Services 
Complaints Limited (FSCL), but it is sales of replacement 
policies by independent financial advisers that is causing 
FSCL increasing concern.

In its annual report released on 31 October, complaints 
against insurers – predominantly in relation to travel insur-
ance – once again made up the greatest proportion of cases 
formally investigated by FSCL, accounting for 58 out of 
180 cases in 2015/16, or 32%.

Chief Executive Officer Susan Taylor says that while 
overall figures remain low – accounting for 11 investiga-
tions in the last year – a growing number of complaints 
were arising out of the sale of replacement life, trauma 
and health insurance by financial advisers.

“These complaints raise a question as to whether some 
financial advisers are acting in their client’s best interests, 
or their own.”

The report states that FSCL expects this to be an increasing 
trend and notes the Financial Market Authority’s current 
investigation into insurance “churn” – where a financial 
adviser has recommended their client change insurer every 
two years or so, for the adviser’s benefit (more commis-
sion), rather than the client’s.

“It is really important that consumers understand the 
potential risks of changing insurers, as the consequences of 
not being covered when you think you are can be disastrous.”

To help financial advisers avoid complaints, FSCL is 

Insurance ‘churn’ a growing issue
calling for them to provide their clients 
with a comprehensive written statement 
when advising on replacement insurance 
cover, including:

 ▪ the specific reasons for the proposed 
replacement;

 ▪ the key differences between the existing 
policy and the new recommended policy;

 ▪ the client’s duty of disclosure and the 
consequences of non-disclosure;

 ▪ clear and full disclosure of fees or com-
missions; and

 ▪ how the replacement policy will be 
implemented.

FSCL’s annual report shows it handled over 
3,600 consumer enquiries and complaints 
about financial service providers to the 
end of June 2016, up 40% on the previous 
year, and formally investigated 178 cases, 
a 10% drop.

Ms Taylor says that despite the jump in 
enquiries and complaints, awareness of 
its service – and that of other dispute res-
olution schemes in the sector – remained 
worryingly low and continued to be a focus 
area for FSCL.

FSCL’s Annual Report 2015/16 is available 
at www.fscl.org.nz/publications. ▪
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Patent Law and 
Policy
By Susy Frankel and 
Jessica C Lai
The authors are legal 
academics at Victoria 
University and their 
book focuses on out-

lining the law in New Zealand for patents, 
and what the policy behind the law is. They 
draw on IPONZ decisions, case law, inter-
national treaties, government documents 
and other research. Noting that New Zea-
land patent law is very much shaped by 
external economic and legal forces, they 
say its underlying policy is often explicitly 
more to do with those external forces than 
the interests of New Zealand and localised 
innovation: “These two may coincide, but 
they also conflict”.

LexisNexis NZ Ltd, 978-1-927183-83-0, 
October 2016, paperback and e-book, 485 
pages, $160 (GST included, delivery not 
included).

Crime, Law and 
Justice in New 
Zealand
By Greg Newbold
University of Canter-
bury sociology pro-
fessor Greg Newbold 
says his objective is to 

look at crime rates and crime patterns in 
terms of the various factors that have borne 
upon them over the last 65 years, particu-
larly from the 1950s onwards. He analyses 
key trends to outline the changes which 
occurred, when they occurred, and what 
contributed to them, through factors such 
as economy, ethnic composition, chang-
ing cultural trends, and legislative devel-
opments in policing and criminal justice.

Routledge, 978-1-138192-41-6, October 
2016, paperback and e-book, 285 pages, 
A$82.99 (GST and delivery not included).

The recent Future Firm Forum in Queenstown “greatly exceeded my 
expectations,” Australian lawyer Joel Cranshaw says.

The CEO and founder of Clearpoint Counsel, Mr Cranshaw was invited 
to the Future Firm Forum to share his firm’s journey on becoming the 
first law firm to be certified as a B Corporation in Australia (see www.
bcorporation.com.au).

“Change is happening in the legal profession,” Mr Cranshaw says. “It 
has really only just begun. Those firms that adapt and embrace it are the 
ones that are going to continue to be successful.

“Regardless of whether we are the most innovative bunch of lawyers, 
and some of us clearly are, those that attended should be applauded for 
showing an interest in the future of the law.

“The first speaker was Alistair Marshall, of Julian Midwinter & Associates 
in Sydney. Alistair reminded us that as lawyers we get most of our refer-
rals through word of mouth over which we have no direct control. He 
argued that we were wasting money on advertising, sponsorship and 
corporate hospitality and that we should focus on operational excellence 
and marketing. He advised us to be specialists, turn the entire law firm 
into ambassadors and to measure our business development activity like 
we do our billable time.

“Lisa Jacobs, of Anthony Harper in Auckland, explained how they had 
implemented many of the things Alistair implored us to take action on. 
Their focus on employee engagement and continuous improvement was 
particularly impressive and there was a lot of interest in how they incen-
tivised and motivated staff,” Mr Cranshaw says.

“Day two opened with Claudia King from Legal Beagle and Denis King 
Law explaining how to sell legal services online. She talked us through 
how she had started Legal Beagle and her challenges with web develop-
ment. More recently, being unable to find the right document creation 
software, she has built her own. Claudia is a very impressive operator 
who epitomises the kiwi ‘can do’ attitude and shared her journey in a 
frank and touching way.

“A morning break out session called the ‘Ideas Factory’, was facilitated 
by [Future Firm Forum organiser] Simon Tupman and the other speak-
ers covering their specialist areas. Sam Bassett from Moore Stephens 
Markhams focused on financing the modern law firm.

“The forum closed with a keynote from Geoff Knight detailing his inspi-
rational journey of discovery and reinvention from West Coast boy to 
Highway 61 bikie to a tenor on the operatic stage. Geoff ’s speech was 
clearly designed to make us realise that anything is possible and to help 
us to overcome whatever is holding us back,” Mr Cranshaw says.

Each year the Forum chooses a charity to support. This year it selected 
Starship Foundation, and raised $1,600 for them. ▪
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CPD Calendar

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION

COSTS IN CIVIL 
LITIGATION

  
1.5 CPD hours

Andrew Beck
Shane Campbell

Costs are often an important part of a legal claim and while 
the successful party may have an expectation that costs will 
be awarded in its favour it is unlikely that they will receive 
full reimbursement for the expenses incurred. This webinar 
will canvas key cost related issues including: costs at fi rst 
instance, costs on appeal, certain specifi c costs issues (such 
as costs on discontinuance, summary judgment etc), and the 
principles regarding appeals against costs decisions.

Webinar 7 Dec

COMPANY, COMMERCIAL AND TAX

INTRODUCTION TO 
COMPANY LAW

  
13 CPD hours

John Horner
Ben Johnston
Andrew Leete
Mark Odlin
Graeme Switzer
Daniel Wong

A practical two-day “transaction” based workshop that will 
equip you with the knowledge and understanding to deal 
with the purchase, establishment, operation and sale of a 
business. A popular, regular in the CLE calendar.

Wellington

Christchurch

Auckland

13-14 Mar

13-14 Mar

15-16 Mar

GENERAL

CPD TOP UP 2017

  
13 CPD hours

Chairs:
John Greenwood
Stephen Langton
Jane Meares
Jason Wren

Designed for the busy general practitioner to “top-up” your 
year’s CPD. A one-day programme o� ering 7 hours face-to-
face CPD together with a bonus 3 hour Online CPD, for you 
to complete when and where it suits. Whatever your level of 
experience, the programme will provide practical advice on 
hot topics across a range of practice areas, with a regional 
focus and presented by an impressive line-up of speakers.

Christchurch

Wellington A

Wellington B

Auckland

14 Feb

15 Feb

15 Feb

16 Feb

PRACTICE & PROFESSIONAL SKILLS

FIDUCIARY 
RELATIONSHIPS

  
3.5 CPD hours

  
2 CPD hours

Dr Gerard Curry
Peter Whiteside QC

Fiduciary obligations are fundamental to all lawyers’ 
practice. This seminar covers the nature and extent of the 
duties, remedies for breach, and an update on case law since 
the Lawyers and Conveyancers Act came into force ten years 
ago. 

Christchurch

Wellington

Auckland

Webinar

22 Nov

23 Nov

24 Nov

23 Nov

EVIDENCE AND TRIAL 
PREPARATION

  
3 CPD hours

Chris Patterson This practical workshop covers the essential core skills of 
every litigator and dispute resolution practitioner: collecting, 
organising and using evidence to best e� ect. Topics include 
case theory, e� ective trial preparation, and evidence, proof 
and factual analysis (EPF).

Dunedin 26 Nov

PRACTISING ON OWN 
ACCOUNT

  
1.5 CPD hours

Paul Collins
David Murphy

Are you considering Practising on Own Account, either 
alone or in partnership, in an incorporated practice or simply 
returning to NZ and considering your options but unsure of 
the process or if you meet the criteria? This practical webinar 
will give you an overview of the steps needed and an 
understanding of the process to be undertaken in preparing 
to Practise on Own Account.

Webinar 30 Nov

STEPPING UP – 
FOUNDATION FOR 
PRACTISING ON OWN 
ACCOUNT 2017

  
18.5 CPD hours

Director: 
Stuart Spicer

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Auckland

Christchurch

Auckland

Wellington

Auckland

9-11 Mar

11-13 May

13-15 Jul

7-9 Sep

9-11 Nov

IN SHORT - AUCKLAND

COMMERCIAL MEDIATION 
FOR LAWYERS

  
2 CPD hours

Mark Kelly This presentation will be of interest to commercial lawyers 
and corporate counsel who are either contemplating or 
are actively involved in commercial mediation. It will take a 
practical focus in considering what commercial mediation is, 
and outlining how to; get involved, prepare, and achieve the 
best result from this process.  

Auckland 22 Nov

To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.
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Tax evading 
lawyer struck off
Raelene Marie Kelly has been struck off 
following her conviction on 46 charges of 
tax evasion involving more than $180,000.

In [2016] NZLCDT 20, Ms Kelly was 
charged with being convicted of offences 
punishable by imprisonment, which con-
victions reflect on her fitness to practice or 
bring the profession into disrepute.

The New Zealand Lawyers and Convey-
ancers Disciplinary Tribunal found that 
the charges had been made out. Ms Kelly 
made no appearance at the hearing, and 
it is assumed she is in Australia.

Ms Kelly practised in Dunedin. Her 
practice, Kelly Chambers Ltd (KCL), was 
placed into liquidation some time before 
12 September 2014, the Tribunal said.

In September and November 2014, Inland 
Revenue filed 46 charges against Ms Kelly 
alleging she aided and abetted KCL in 
committing tax offences – applying PAYE 
deductions for purposes other than paying 
Inland Revenue, and knowingly failing to 
provide a GST return.

Until April 2015, Ms Kelly was in contact 
with the Otago Standards Committee, pro-
viding a full response to the committee’s own 
motion investigation of her. She indicated 
she would be defending the criminal charges.

On 1 May 2015, Ms Kelly affirmed in an 
affidavit that she intended to return to 
Australia but undertook to the Court to 
appear for trial on 14 September 2015.

However, she failed to appear at trial, 
where she was found guilty on each of the 
46 charges. Ms Kelly also failed to appear 
at the sentencing date and a warrant for 
her arrest was issued.

“It is assumed she is now somewhere 
in Australia,” the Tribunal said. “Nothing 
further has been heard from her since her 
departure.”

In relation to the offending, the Tribunal 

Lawyers 
Complaints Service

outlined that Judge Kellar had noted that: 
“There are transfers of funds from Kelly 
Chambers Ltd’s bank account into her 
personal account which are then used 
to cover extensive expenditure on mort-
gage payments, air travel, alcohol, private 
school fees, a trip to Europe and a $2,855.30 
monthly payment on a Jaguar motor vehi-
cle. There were sufficient funds in the com-
pany’s bank account to pay PAYE and GST 
liabilities as they fell due. Ms Kelly spent 
that money on other things.”

Serious offending
“Both the amount of the unpaid tax liability of 
$183,626 and the period over which the offences 
arose, namely three years, measures the seri-
ousness of this offending,” the Tribunal said.

It was not just a failure to pay a tax debt, 
but contains “an element of dishonesty, 
indeed fraud”.

“The dishonest elements of this offending 
most certainly go to the question of fitness 
to practise.”

The Tribunal also referred to Ms Kelly 
swearing an affidavit presented to the 
District Court in support of an indulgence 
granted to her to be able to leave the coun-
try while facing the tax offence charges.

“She obtained that indulgence by relying 
on her reputation as a lawyer of many years’ 
experience and one who took seriously her 
obligations as an officer of the Court.

“She utterly betrayed those principles and 
her duty as an officer of the Court in failing 
to appear and confront the charges laid 
against her. This is a seriously aggravating 
feature of the offending itself.”

The Tribunal determined that no penalty 
short of strike-off could properly reflect the 
gravity of Ms Kelly’s conduct.

“The public protective purpose of the 
Tribunal meant that any practitioner who 
has so lost her way in relation to her pro-
fessional obligations cannot be entrusted 
with a client’s affairs and their funds.”

As well as the strike-off, the Tribunal 
ordered Ms Kelly to pay $12,693 standards 
committee costs and $938 Tribunal costs. ▪

Lawyer disagrees 
with judge’s order
The High Court has halved a $2,000 fine 
imposed on Auckland lawyer Yoon Boo Lee 
for breaching an order made by a District 
Court Judge.

“This Court’s perception of the merits 
being significantly different from those 
findings made by the [Lawyers and 
Conveyancers Disciplinary] Tribunal, it is 
appropriate to halve the penalty decision,” 
Justice Fogarty said in [2016] NZHC 2372.

While Mr Lee was acting on behalf of a 
client during lengthy litigation proceed-
ings, a District Court Judge made a costs 
order against him personally. The Judge 
also directed that, until these costs were 
paid, Mr Lee or his client “may not take any 
steps at all in this proceeding unless and 
until these costs awards are met”.

One week later, in another settlement 
attempt, Mr Lee twice contacted the 
lawyer for the real estate agent who held 
the deposit for the land transaction in dis-
pute. That led to a complaint being laid 
with the District Court Judge by counsel 
for the other party in the litigation.

The Judge then clarified that until the 
outstanding costs were paid “he may not 
take steps on behalf of his client”.

The costs order made by the District Court 
Judge was later set aside on appeal to the 
High Court.

“The principal argument by Mr Lee was 
that there was no substance to the alle-
gations of misconduct on his part as the 
District Court had never had the author-
ity to awards costs against him,” Justice 
Fogarty said.

“Therefore, Mr Lee submitted that the 
decision of the District Court Judge to do 
so was a nullity.”

Mr Lee’s second defence “and I think his 
principal defence, is that the terms of the 
directions made by the Judge … prevented 
him from litigating and taking steps in this 
proceeding, but not from writing a letter 
to the real estate agent, a non-party, in an 
attempt to get a settlement,” the Court said.

Justice Fogarty said he agreed with the 
submission of counsel for the Standards 
Committee in relation to Mr Lee’s first argu-
ment. That submission stated that justice 
could not be conducted in an orderly fash-
ion if barristers were able to form their 
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own judgement as to the legality of orders 
against them before establishing that ille-
gality by way of a judgment of a superior 
court.

Disagreeing with a judge
“Judges regularly make mistakes. There 
are two ways in which mistakes can be 
corrected. First is by way of appeal if the 
mistake is of a character which is appeal-
able. The second is by way of an applica-
tion asking the judge to reconsider what 
is contended to be a mistake.

“What a barrister, with audience before 
the court, cannot do is flout a direction from 
a presiding judge because of a professional 
disagreement as to the merit or illegality 
of it. It does not matter for these purposes 
whether the judge had any authority to 
make the direction.

“I would also add that the concept of 
‘nullity’ is rarely deployed these days, let 
alone the concept of nullity ab initio,” Justice 
Fogarty said.

In relation to Mr Lee’s second ground 
of appeal, Justice Fogarty said it was not 
clear from the judgment under appeal 
whether the Tribunal took into account 
the later reiteration of the District Court 
Judge’s views.

“In this Court, Mr Lee’s answer was that 
once the Judge had clarified the scope of 
her order in January he stopped.

“Because of these doubts about the rea-
soning of the Tribunal, on appeal I assume 
in Mr Lee’s favour that the question of mis-
conduct or not on his part needs to be deter-
mined against the phrasing of the direction 
by [the District Court Judge] on 9 December, 
orally, rather than against her clarifications 
in January,” Justice Fogarty said.

“Counsel have the privilege of audience 
before the Court on behalf of their clients. 
Counsel’s reception of directions made 
personally to counsel by a Court have to 
be accepted with the humility of counsel 
and respectfulness to the Judge that goes 
with the appreciation that an appearance 
before the Court is of counsel to speak on 
behalf of another is a privilege, not a right.

“When the Judge as a superior gives a 
direction to the lawyer as an inferior, and 
where the direction is ambiguous or oth-
erwise uncertain, or even clearly wrong, 
the correct response of the inferior is to 
politely query the scope of the direction or 
very politely point out the potential error 
in the direction.

“There is no basis for the inferior 

Fined for 
unsatisfactory 
conduct over will
A lawyer, C, who did not ask a client making 
a will if he had any children has been fined 
$1,000 by a lawyers standards committee.

The committee also determined that C 
failed to act in a timely manner to revisit his 
client, Mr A, who was in hospital, to estab-
lish whether he wanted to change his will.

Mr A signed his last Will and Testament 
in October 2012, leaving his property to his 
caregivers, who were also his personal wel-
fare attorneys at the time. Specific bequests 
were left to other people.

In February 2015, Mr A was admitted to 
hospital. During the following two months, 
C took instructions to cancel Enduring 
Powers of Attorney in favour of the car-
egivers and execute new Powers of Attorney 
in favour of a Mr B.

The client remained in hospital until he 
died on 13 April 2015.

Mr B complained that at the time the 
new Enduring Powers of Attorney were 
being executed, Mr A said he wanted his 
caregiver/former attorney out of his life.

thumbing his nose at the direction and 
simply ignoring it.

“The mistake Mr Lee made was in not 
going back to the Judge seeking clarification 
of what were quite extraordinary directions.

“It is for these reasons this Court has 
no difficulty in agreeing immediately with 
the dismissal of the charge of misconduct.

“But I disagree with the qualification in 
the reasoning [of the Tribunal] saying that it 
was by a ‘fine margin’,” Justice Fogarty said.

“Given the view this Court has taken as to 
the merits, but also upholding the finding 
of unsatisfactory conduct, it is appropriate 
to revisit the penalty and costs awarded … 
This Court’s perception of the merits being 
significantly different from those findings 
made in the Tribunal, it is appropriate to 
halve the penalty decision. Accordingly, the 
penalty decision is amended by leaving in 
place the censuring of Mr Lee, but reducing 
the fine to $1,000.”

As well as halving the fine to $1,000, 
Justice Fogarty reduced the standards com-
mittee costs to $2,767.50 and the Tribunal 
costs to $1,957. ▪

C advised his client to have a think about 
what he wanted to do about the provisions 
of his will and said that he would return the 
following week. However, he failed to do so.

As a result, Mr B says, Mr A’s wish that 
his caregiver and former attorney not ben-
efit from his estate was not acted on and 
recorded in a new will.

C told the committee that Mr A had never 
instructed that he wanted to change his 
will. He said he had discussed it with Mr 
A and he instructed that he would “just 
leave it in the meantime”.

New EPOAs
On 10 March 2015, C revisited Mr A in hospi-
tal. The new EPOAs were signed. Mr B and a 
social worker, who witnessed the signings 
of the new EPOAs, were also present.

Mr B disputes C’s interpretation and 
asserted that Mr A’s comments extended 
to benefiting from his estate and that wide 
interpretation was supported by evidence 
provided to the committee by the social 
worker.

After the meeting, Mr B telephoned and 
emailed C a number of times, updating 
him on Mr A’s deteriorating condition. Mr 
B died on 13 April 2015 without C returning 
to visit him.

“The committee concludes that the facts 
are that [C] was aware that Mr [A] was 
unhappy about his will, he was aware 
that he had fallen out with the residual 
legatees, he was aware that Mr [A] was 
elderly and could die at any stage, and yet 
he did not take steps to deal with matters 
without delay.

“Since he did not answer the committee’s 
question as to whether he took medical 
advice as to whether it would be delete-
rious for Mr [A] to give instructions as to 
his will, the committee assumes that he 
made no such inquiry.”

The committee determined that C “failed 
to act in a timely manner to revisit his client 
to establish whether Mr [A] wanted to 
change his will, and if he did, to take and act 
on his instructions. The committee is of the 
view that his conduct was unsatisfactory.”

Any children?
The committee also looked at the question 
of whether C took appropriate steps to iden-
tify anyone else who might have a claim 
on Mr A’s estate and to advise his client 
accordingly. This issue was not raised by Mr 
B but “arose during the course of the com-
mittee’s inquiry”. Continued on next page...
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C said that on 9 April 2015 he was advised 
by Mr A’s brother that Mr A had a child. 
However, he and the child’s mother had 
divorced when he was very young.

C said that the 2006 will was made in the 
context of Mr A being recently widowed 
and having been in a relationship which 
produced no children. C said that he was not 
aware that Mr A had a child until 9 April 2015.

“It seems to the committee that a rather 
fundamental question that every competent 
lawyer ought to pose to a will maker is 
whether he/she has any children.

“If the answer is in the affirmative, there is 
an obligation to advise the will maker of his 
or her obligations, and of possible claims that 
a child excluded from the will might make. 
That then allows the will maker to make 
an informed decision,” the committee said.

As well as fining him, the committee 
ordered C to pay $1,000 costs. ▪

Wills
Angell, Paul
bradshaw, Kevin John
bramall, Matthew 
Wilson
Coleman, William
Dabaliz, Claude 
Rahmy
Doolan, William
Gelston, Arthur 
Johnston
Halder, James 
Thomas Acklam
Karaitiana, 
Gregory Ian
Krause, Karen Mary
Lal, Dhiraj
Lockington, 
Goffery Peter

mitchelson, 
Edwin Parore
mitchelson, John
mitchelson, Richard
rangi, Noel Barry
roberts, Martin Philip
ryan, Kevin James
Simonsen, Alan 
Reginald
Smith, William Blair
Tahana, Thomas Tame
Taylor-Clarke, 
Leo Brian
Toogood, William 
Ellery Channing
Warrington, 
Frederick Jack
Wilson, Bentha
Wyllie, Karen Maria

William Coleman
Would any lawyer holding a will for the above 
named, late of SH12 Ruawai-Dargaville, Central, 
please contact Lisa Walsh, brookfields Lawyers:
 walsh@brookfields.co.nz
 09 979 2219  DX CP24134

Paul Angell
Would any lawyer holding a will for the above 
named, late of West Coast Road, Te Kopuru, 
please contact Lisa Walsh, brookfields Lawyers:
 walsh@brookfields.co.nz
 09 979 2219  DX CP24134

William Doolan
Would any lawyer holding a will for the above 
named, late of Tokatoka Road, Tokatoka, please 
contact Lisa Walsh, brookfields Lawyers:
 walsh@brookfields.co.nz
 09 979 2219  DX CP24134

Edwin Parore Mitchelson
Would any lawyer holding a will for the above 
named, late of 512 Aranga Station Road, Aranga, 
please contact Lisa Walsh, brookfields Lawyers:
 walsh@brookfields.co.nz
 09 979 2219  DX CP24134

Arthur Johnston Gelston
Would any lawyer holding a will for the above 
named, late of Mititai Road, Mititai, please contact 
Lisa Walsh, brookfields Lawyers:
 walsh@brookfields.co.nz
 09 979 2219  DX CP24134

Kevin John Bradshaw
Would any lawyer holding a will for the above 
named, formerly of no fixed abode, who died 
between 6 October 2016 and 7 October 2016 aged 
64 years, please contact Lisa Tregenza, bT Law:
 admin@btlawauckland.co.nz
 09 278 5153  09 277 6925
  PO Box 200-025, Papatoetoe Central, 

Auckland 2156, DX EP75001

Kevin James Ryan
Would any lawyer who has previously acted for 
or who holds a will for the above named, late of 
Eketahuna and previously of Auckland, who died 
on 27 June 2016, please contact Andrew Lemalu, 
Andrew Lemalu Law:
 andrew@andrewlemalulaw.co.nz
 09 579 0045  09 579 0049
  PO Box 11-321, Ellerslie, Auckland 1542 

DX CP34006

Karen Mary Krause
Would any lawyer holding a will for the above 
named, late of 12A Berwick Street, Mosgiel and 
81 Manuherikia Road, Alexandra, who died on 16 
September 2016 aged 68 years, please contact 
Gordon rayer, Checketts mckay Law Ltd:
 gordon@cmlaw.co.nz
 03 440 0181  03 448 8960
  PO Box 41, Alexandra 9340

Dhiraj Lal
Would any lawyer holding a will for the above 
named, aka Dhiraj lal Parmar, late of 51 Stokes 
Valley Road, Stokes Valley, Wellington, Retired, who 
died on 24 July 2016 in Navua, Fiji, please contact 
Lisa maxwell, reeves Lawyers Ltd:
 ljm@reeveslawyers.co.nz  04 472 1513
 04 499 4419   PO Box 7, Wellington 6140

Noel Barry Rangi
Would any lawyer holding a will for the above 
named, late of Hornby, Christchurch and previously 
of Auckland, who died on 15 October 2016, please 
contact Nicki Sowman, malley & Co:
 nicki.sowman@malley.co.nz
 03 363 6351  03 365 4613
  PO Box 1202, Christchurch 8140

Martin Philip Roberts
Would any lawyer particularly in the Auckland 
area holding a will for the above named, formerly 
of Blupa Rehabilitation, 18 Chadlington Avenue, 
Henderson, Auckland, born on 1 August 1959, 
please contact Nikki berney, Public Trust:
 nikki.berney@publictrust.co.nz
 04 978 4900  04 568 2236
  PO Box 31543, Wellington 5040 

DX RP42041

James Thomas Acklam Halder
Would any lawyer holding a will for the above 
named, late of 11 Aitken Street, Bulls, Retired, 
who died on 31 October 2016, please contact mark 
richardson, Lawyer:
 markjrichardson@paradise.net.nz
 06 327 8606  06 327 8595
  PO Box 216, Marton 4741, DX PA84503

Gregory Ian Karaitiana
Would any lawyer holding a will for the above 
named, late of 43 Margaret Street, Masterton, 
Process Worker, who died on 27 August 2016, 
please contact Property Law Service Limited:
 victoria@propertylaw.co.nz
 06 370 1752  06 370 1750
 PO Box 364, Masterton 5840

Claude Rahmy Dabaliz
Would any lawyer holding a will for the above 
named, late of Glen Eden, Auckland, Software 
Developer/Manager, who died on 17 October 2016 
aged 41 years, please contact rowena Lewis, Lewis 
Callanan:
 r.lewis@lewiscallanan.co.nz
 09 479 5344  09 479 3598
  PO Box 35361, Browns Bay, Auckland 0753

Matthew Wilson Bramall
Would any lawyer holding a will for the above 
named, late of 34 Dumfries Road, Amisfield, 
Tokoroa, Operations Manager, born on 6 January 
1967, who died on 17 September 2016, please 
contact Ngapo-Lipscombe Law:
 reception@nll.co.nz
 07 886 7540  07 886 9591
  PO Box 518, Tokoroa 3444

Goffery Peter Lockington
Would any lawyer holding a will for the above 
named, aka Godfrey Peter Lockington, late of 
Pukekohe, Mechanical Engineer, who died on 17 
May 2016 at Pukekohe, please contact bridget 
Westenra, Wills Westenra Ltd Lawyers:
 bridget@willswestenra.co.nz
 09 459 7000  09 459 6280
 PO Box 127, Whangarei 0140

Richard Mitchelson
Would any lawyer holding a will for the above 
named, late of 512 Aranga Station Road, Aranga, 
please contact Lisa Walsh, brookfields Lawyers:
 walsh@brookfields.co.nz
 09 979 2219  DX CP24134

John Mitchelson
Would any lawyer holding a will for the above 
named, late of 512 Aranga Station Road, Aranga, 
please contact Lisa Walsh, brookfields Lawyers:
 walsh@brookfields.co.nz
 09 979 2219  DX CP24134

F I N e D  F o r  U N S A T I S F A C T o r Y 
C o N D U C T  o v e r  W I L L
Continued from previous page...
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Bentha Wilson
Would any lawyer holding a will for the above 
named, late of 512 Aranga Station Road, Aranga, 
please contact Lisa Walsh, brookfields Lawyers:
 walsh@brookfields.co.nz
 09 979 2219  DX CP24134

William Ellery Channing Toogood
Would any lawyer holding a will for the above 
named, late of Mititai Road, Mititai, please contact 
Lisa Walsh, brookfields Lawyers:
 walsh@brookfields.co.nz
 09 979 2219  DX CP24134

Frederick Jack Warrington
Would any lawyer holding a will for the above 
named, late of Grafton, Auckland, Custodian, who 
died on 2 October 2016, please contact robbie 
Harre, mcveagh Fleming:
 rharre@mcveaghfleming.co.nz
 09 377 9966  09 379 4230
  PO Box 1099, Shortland St, Auckland 1140 

DX CP21506

Alan Reginald Simonsen
Would any lawyer holding a will for the above 
named, late of Chiswick Park Rest Home, 69A 
Maxwells Line, Palmerston North, born on 12 
February 1947, who died on 23 August 2015, please 
contact regan Storer, Perpetual Guardian:
 regan.storer@pgtrust.co.nz
 09 909 5209
  PO Box 1934, Shortland St, Auckland 1140

William Blair Smith
Would any lawyer holding a will or deeds for the 
above named, late of 302 Jervois Road, Herne 
Bay, Auckland, who died on 5 October 2016, please 
contact Nichola Christie, rainey Collins Wright 
Lawyers:
 nchristie@rainey.co.nz
 09 379 5828  09 379 5830
  PO Box 4283, Shortland St, Auckland 1140

Leo Brian Taylor-Clarke
Would any lawyer holding a will for the above 
named, aka Leo brian Clarke, formerly of 
Gulf Harbour, Auckland, latterly of Thurlestone, 
Kingsbridge, Devon, United Kingdom, Retired 
Hotelier, who died on 6 May 2016, please contact 
michelle Paul, North Harbour Law:
 michelle@nhlaw.co.nz
 09 427 0550  09 426 3426
  PO Box 104, Orewa 0946, DX BP60001

Karen Maria Wyllie
Would any lawyer holding a will for the above named, 
late of 8 Clifford Avenue, Bishopdale, Nelson, born 
on 4 May 1947, who died on 12 January 2014, please 
contact rebecca Woolacott, Public Trust:
 rebecca.woolacott@publictrust.co.nz
 09 985 5325 or 0800 783 932
  Level 3, 205 Great South Road, Greenlane, 

Auckland

Thomas Tame Tahana
Would any lawyer holding a will for the above 
named, late of 6a Coral Crescent, Panmure, 
Auckland, born on 21 August 1940, who died on 
4 October 2016, please contact Deborah Smith, 
Public Trust:
 debbie.smith@publictrust.co.nz
 0800 783 932  07 927 7030
  Private Bag 17906, Greenlane, Auckland

This notice is in regard to satisfying the 
provisions of Section 40 Public Works Act 1981

GLENDA ARAWA LINDSAY

Known to have resided 
Pakuranga & Mt Wellington, 

Auckland

Would anyone knowing the 
whereabouts of Glenda Arawa 
Lindsay known to have resided 

in Pakuranga please contact 
Raymond Qu at Darroch  

03 3439135 or email  
Raymond Qu@darroch.co.nz

Comments concerning the suitability of any of the below-named applicants for the certif-
icate or approval being sought should be made in writing to me by 24 November 2016. 
Any submissions should be given on the understanding that they may be disclosed to the 
candidate. The Registry is now advertising names of candidates for certificates of character, 
practising certificates and approvals to practise on own account on the NZLS website at www.
lawsociety.org.nz/for-lawyers/law-society-registry/applications-for-approval.
—  Christine Schofield, Registry Manager  christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30 30  04 463 2989

Law Society Registry

Admission
Under Part 3 of the Lawyers 
and Conveyancers Act 2006
Alaelua Tinei
beck Robert Anthony
berry Kieran Courtenay
beverwijk Josie Lee
bhanabhai Bharat William 
Jayesh (also known as Billy)
bode Stephanie Johanna
bonn Dominique 
Gaston Gordon
Cairney Alec Timothy
Chamberlain Olivia Claire
Chen Meilun
Chrisp Phillip Timothy
Cornwell Alexandra Rose
Davies Jack Stephen
da Cunha e Silva 
Jenifer Hunt
Deng (previously Xie) 
Shelley (previously 
Deng-Lin)
Devlin Hanna Molly
erasmus Katchen 
Rosemary Michelle
everton Amelia Jean
Fanning Alexander 
Rupert Harold Garner
Foster Charlotte 
Susan Lynette
Green Lance Richard
Guise Anna Caitlin

Han Ruobing
Hartigan Natasha Louise
Heesterman Katja Elyse
Idoine Richard Andrew
Jones Anita Sidney Adele
Kelly Thomas Paul 
(also known as Tom)
Lai Eon
Lawrence Veronica 
Jasmine Shand (also 
known as Jasmine)
Lübeck Maria Josina 
Elisabeth (also 
known as Marja)
macdonald Elliot John
mcNickel David 
Jason Ben Novak
misa Seala Kathleen Lusitini
mortimer Rachel Joan
Narayan Shivendra 
(also known as Shiv)
o’Donoghue Ben
olsen Caitlin Olivia
olsen Yasmin Helena
Pethica Patrick Quentin
Petrie Kiri
Post (previously Janes) 
Savannah Charlotte
Pritchard Jennifer-
Lee Savoni Ronda
roth-biester (previously 
biester) Derek William
Seo Jennifer Eunyoung 
(previously Eun Young)

Seo Jessica Eunjeong 
(previously Eun Jeong)
Sherry Anastasia Louise
Short Sam Loy
Stevenson Roxanne June
Tang Ruizhe
Taylor Henry Kenneth
Tong Susan
Tothill Harry Walter Scoular
Wilsher Duncan Gordon 
Douglas MacGregor
Woolley Matthew David

Approval to 
Practise on 
own Account
Under s 30 of the Lawyers 
and Conveyancers Act 2006
Cairns Joshua Edward 
Cooper Glenn Anthony 
Cotter Kelly Edward 
Delamere Jean Paul Tuariki
Dewes Wendy Ann 
Downs Season-Mary 
Gattey Emma Marguerite 
misa Seala Kathleen Lusitini
Ngapo-Lipscombe 
Scott Nolan 
Sellers Rebecca Joan 
Terei Chelsea Philomena
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Chief Censor of Film and Literature
Office of Film and Literature 
Classification

The Minister of Internal Affairs is seeking 
applications from suitably qualified candidates 
to be considered for appointment as Chief Censor of Film and 
Literature Classification.

The Chief Censor is Chief Executive and Chairperson of the Board 
of the Office of Film and Literature Classification – the independent 
Crown entity responsible for classifying publications that may 
need to be restricted or banned in New Zealand.  The Office is 
dealing with a changing operating environment, arising from the 
technology-driven convergence of the media, entertainment and 
telecommunications sectors.

The Chief Censor has specific duties listed in the Films, Videos 
and Publications Classification Act 1993.  These primarily relate 
to what publications may be submitted for classification by the 
Classification Office, and under what conditions.  The role of Chief 
Censor is full time and based in Wellington (New Zealand).

The successful applicant must be able to demonstrate:
· management ability at a Chief Executive level;
·  the ability to develop and implement a strategic vision; 
·  excellent relationship management skills; and
·  an understanding of censorship issues and legal processes.

A full position description is available at www.jobs.govt.nz or by 
emailing appointments@dia.govt.nz

Applications should be sent to:
Judi Maddever, Policy Advisor, at appointments@dia.govt.nz
Department of Internal Affairs
PO Box 805, Wellington 6140, New Zealand
Applications close 5.00pm, Friday 25 November 2016.

The Health and Disability Commissioner promotes and protects 
the rights of health and disability services consumers and 
facilitates the fair and efficient resolution of complaints relating 
to infringements of those rights.

Legal Advisor and Senior Legal Advisor — 
Wellington
This is an exciting opportunity to join the HDC legal team as 
either a Legal Advisor or a Senior Legal Advisor.  The legal 
team is a collegial and high performing team, which undertakes 
a wide variety of legal and policy work. To be successful in 
the role, you will need high quality post-admission experience 
as a barrister and solicitor, sound knowledge of health care 
law, public law generally and administrative law in particular 
and a well developed understanding of policy issues affecting 
consumers of health and disability services. In addition, 
excellent research and writing skills, sound analytical ability 
and a high level of initiative and self confidence are required.

All applicants must complete an HDC application form in 
order to be considered. Please visit the HDC website for the 
application form and position description.

www.hdc.org.nz/utilities/current-vacancies

Applications for this role close 5pm Sunday 27 November 2016. 

Please send your completed application form, cover letter and CV to: 
Kirstin Lethbridge, Office of the Health and Disability Commissioner, 
PO Box 1791, Auckland 1140 or email kirstin.lethbridge@hdc.org.nz

We are seeking a Lawyer to join our firm initially at Associate 
level with a view to eventual Partnership who has a particular 
interest and experience in;

• Commercial property and practice

• Asset planning and Trusts

• Corporate and finance

• New Zealand & International Trusts and Asset Protection

Helmore Ayers is a Law Firm in Christchurch, established in 
1884.  We provide a friendly and supportive work environment 
with a well-established client base and sound, effective 
systems.  

The position will suit an ambitious Lawyer at an Intermediate 
level who wants to;

• Develop strong client relationships with existing clients,

• Grow his/her own practice with existing and new clients

• Take the next step towards Partnership and a Leadership 
role within the Firm

To apply for this position please email the following to Peter 
O’Dea (Partner) petero@helmores.co.nz 

• Cover letter;  CV;  Relevant experience;  Academic transcripts

Intermediate Lawyer, 7 + years PQE

Solicitor up to three years’ PQE
Insolvency, Recoveries and Enforcement
Auckland

Join one of New Zealand’s largest and most varied specialist 
Insolvency, Recoveries and Enforcement practices.

The team acts for liquidators and receivers along with creditors 
including financial institutions and businesses. They have a long 
history of representing major government institutions including 
Inland Revenue and the Official Assignee.

Working within New Zealand’s largest litigation firm, coupled 
with the opportunity to prosecute on behalf of the Crown, this 
role will see you on your feet in the courtroom regularly.

A thriving and growing full service law firm known for fantastic 
work, expertise and a people focused culture, Meredith Connell 
promises to develop you and enable you to achieve your  
career aspirations.

If you have one to three years’ civil litigation experience, 
contact Jennifer Little for a confidential discussion at: 
Jennifer@jlrnz.com

Lawyer Search, Acquisition & Placement  
021 611 416  |  jlrnz.com
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Banking Associate 2.5-4 PQE
UKZD0442
We are recruiting for a top-tier private practice 
law fi rm in London who is seeking a Banking 
Associate to join their team. As an important 
member of the team, you will provide specialist 
legal advice on a vast range of areas such as: 
syndicated lending, acquisition fi nance, real 
estate fi nance, restructuring and insolvency and 
asset fi nance.

Financial Regulation Group (FRG) 
Associate 4-6 PQE
UKZD0431
Our client is a top-tier on-shore law fi rm whose 
focus is on the provision of excellent legal advice 
in order to deliver an impeccable service to its 
clients. As key advisers to its clients, the team 
advise on sensitive and reputation-threatening 
regulatory issues. They are well known for 
their specialist legal expertise and innovative 
approach.

Corporate Insurance Associate 
3+ PQE 
UKZD0553
We are seeking exceptionally strong candidates 
for this role. Our top-tier client follows the 
signifi cant changes the insurance industry has 
been dealing with, in order to be at the forefront 
of new restructuring and fi nancing techniques. 
On that basis, there will be plenty of work for 
a Corporate Insurance Associate to do. Work 
will include: General Corporate and M&A 
work involving insurers; insurance-specifi c 
transactions; and regulatory advisory work.

Real Estate Associate 4-8 PQE
UKHOC2
Align yourself with a top-tier fi rm and deliver 
fi rst class legal advice and solutions in a 
team that places signifi cant value on client 
satisfaction! Candidates must have general 
commercial property experience, particularly 
with regard to acquisitions and disposals, title 
investigations, large due diligence exercises, 
and real estate fi nance.

P +64 4 894 8536 M +64 21 870 206 frieda@claritynz.com www.claritynz.com Skype clarityconsultinggroupnz
Level 6, 1 Willis Street, Wellington 6011, PO Box 25478, 177-184 Featherston St, Wellington 6011, New Zealand

Our Clients
Our clients include Magic Circle, Silver Circle, and Global fi rms actively seeking top tier 
Commonwealth qualifi ed lawyers. Please note UK fi rms will usually discount NZ PQE by 2 
years due to the UK training contract period.  On that basis, the PQE outlined in our vacancies 
below are PQE levels these clients would expect from NZ or Australian qualifi ed lawyers. 

Clarity Consulting Group is in a unique position to source Commonwealth 
qualifi ed candidates for clients across the global market. In addition to our 
Wellington-based team, we utilise specifi c legal recruitment expertise from our 
strategic global affi liates, to ensure the best outcome for clients and candidates 
around the world.

All applicants must have the following: • Commonwealth and/or UK qualifi cations 
• Outstanding academics • Legal experience gained in a top-tier law fi rm 
• At least 3 years of post-admission experience • Excellent legal, analytical and interpersonal skills

IMG Associate 4+ PQE 
UKZD0438
As a top-tier international fi rm, our client 
has a depth of specialist legal expertise in 
advising leading businesses, institutions 
and governments on a variety of diffi cult 
assignments and transactions. Reporting to the 
highly regarded Investment Management team, 
your goal will be to understand and implement 
complex investment structures in a multi-
jurisdictional environment. The ideal candidate 
should have the ability to not only understand, 
but also anticipate issues and problems that 
may arise and fi nd appropriate and professional 
solutions for them. The fi rm places signifi cant 
value on innovation, team collaboration, 
pro-activity, motivation and success. They are 
seeking a commercially minded candidate with 
similar values.

Property Dispute Resolution 
Lawyer 4-6 PQE
UKNSC3
Our client has one of the largest property teams 
in the United Kingdom. The fi rm is renowned 
for its specialist expertise and commercially-
minded lawyers. We are seeking lawyers who 
have gained their post-admission experience 
handling a variety of property dispute matters.  
It is essential that you also enjoy client contact, 
like working amongst a high calibre team, want 
to immerse yourself in all the principles of law, 
and relish generating new business and cross-
selling. 

TMT Senior Associate 8+ PQE
UKNSC2
Our top-tier international client is in growth 
mode. The fi rm is expanding its TMT practice 
and is seeking a self-starting lawyer to work 
on a variety of TMT matters. There will also 
be opportunities to lead projects, develop 
and lead client relationships, contribute to the 
team’s business development plans, focus on 
sector activity and support the growth of junior 
lawyers. Ideally, you will have considerable TMT 
experience and knowledge and experience of: 
sourcing, IT related matters, and regulated 
clients in the Financial Services sector. 

These are only a snippet of our current vacancies, if you are interested in exploring your 
options overseas and these are not quite the right fi t, we would be happy to help you!
For Clarity Consulting Group, client and candidate satisfaction are equally paramount. We 
look forward to providing you with honest, lateral, thought provoking advice that will make the 
difference, either to your recruitment campaign, or to the development of your legal career.
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Discover this all new intuitive online research platform  
for yourself – with a single user-friendly search box – it’s  
a refreshing simple way to conduct your research. 

By having leading technology and accurate information at your 
fingertips, we believe this gives you the time and power to  
shape your world… or just time to set a new record.

GIVING YOU TIME TO SET  
A NEW PERSONAL BEST!

Lexis Advance®
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GIVING YOU BACK MORE TIME TO DO WHAT MATTERS MOST. 

ONE SIMPLE SEARCH BOX

Simple search. Clear insight.

TALK TO YOUR RELATIONSHIP  
MANAGER OR VISIT OUR WEBSITE  
WWW.LEXISNEXIS.CO.NZ/LEXISADVANCE  
TO REQUEST YOUR FREE DEMO & TRIAL.


