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The chemistry of a partnership is extremely important and that 
should take precedence ...

– Sam Bassett, from business advisory and accounting � rm Moore Stephens Markhams 
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“I love creating partnerships; I love not 

having to bear the entire burden of the creative 
storytelling, and when I have unions like with 
George Lucas and Peter Jackson, it’s really great; 
not only do I bene� t, but the project is better 
for it” (Steven Spielberg).

Building relationships and strong partnerships 
is vital to any lawyer’s legal practice.

Spielberg has hit the nail on the head and his 
observations for the � lm industry are equally 

applicable to our profession. 
This is true of all lawyers 

whether they are in a part-
nership, a director, part of 
an in-house team or in sole 
practice. The feature in this 
issue of LawTalk particularly 
focuses on some key aspects 
of creating and maintaining 
e� ective legal partnerships. 
It is said that partnership by 
its very de� nition suggests 
working together can at times 
be more powerful than work-
ing alone.

All lawyers need to proac-
tively develop and maintain 

strong internal and external networks to create 
these e� ective working relationships. 

In terms of internal organisational relation-
ships, and partnerships, that will mean carefully 
managing and maintaining relationships with 
the group of people that you surround yourself 
with in your work environment.

Part of establishing e� ective partnerships 
and internal relationships includes the sharing 
of knowledge and the formulation of a common 
vision so that you can achieve the goals and 
objectives of the partnership, work group or 
organisation.

To have an e� ective partnership and a strong 
organisation, everyone has to be on the same 
page with a shared vision. Part of building an 

e� ective partnership is e� ectively communicating 
and collaborating to develop your practice. 

Good communication is essential for the health 
of any partnership or relationship – and it’s too 
important a job to leave to just one person. 

The practice of law has always involved inter-
acting with people for people. It is far too easy 
to lose sight of this in modern practice as we sit 
in o�  ces behind computer screens swamped by 
electronic communications. 

Communication and collaboration are pivotal 
to developing e� ective relationships in the work 
place, whether you are a member of a profession 
or a business. 

Once those relationships are in place your 
business will be stronger and then, when you 
need assistance, you will have the appropriate 
network and support to help you address problems 
and continue to grow and meet the expectations 
of your organisation and clients. 

The Law Society plays an important role 
within the legal profession in facilitating the 
establishment of and development of productive 
relationships. One great service the Law Society 
o� ers members is networking and connection 
with members of the profession through our 
collegial activities. 

Such occasions allow practitioners to engage 
with each other to gain and inspire trust among 
the profession. For sole practitioners and small 
� rms this is particularly valuable and can help 
with the day-to-day stress of legal practice. It 
gives lawyers the opportunity to � nd mentors, 
get practical referrals for cases, open up new 
avenues of work, and make and maintain friend-
ships within the legal profession.

If you have built strong relationships you will 
then in turn yourself inspire trust and con� dence 
which is not only to your bene� t but “your project 
is better for it” and thus is better for your client.

Mark Wilton

New Zealand Law Society Wellington Vice-President 

Mark Wilton
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News PointsNews Points
New justice record
The justice sector has just created 

a new record for public service. Justice has 
reached and surpassed two of its four Better 
Public Services (BPS) targets, Justice Minister 
Judith Collins announced on 21 July.

Not only was this a � rst for the public 
sector, justice was three years ahead of 
schedule in achieving this.

The justice sector BPS targets – which use 
June 2011 crime levels as a baseline – aim 
for a 15% reduction in total crime, and a 
25% reduction in youth crime by 2017. At 31 
March 2014 the total crime rate was down 
by 16% and Youth Court appearances were 
down 30%.

The other BPS target areas are at the 
half-way mark, with the violent crime rate 
down 11% (with a target of 20% by 2017), 
and the reo� ending rate down 12.2% (with 
a target of 25% by 2017).

Lawyers should 
encrypt data
Lawyers in England and Wales are 

being urged to encrypt their data, reports 
The Law Society Gazette, journal of the Law 
Society of England and Wales (21 July).

Jonathan Goldsmith, secretary general 
of the Council of Bars and Law Societies of 
Europe, said “without question” City � rms 
will have been targeted by cyber-attackers 
to get access to valuable client information. 

“For example if you had a recent takeover 
of a big pharmaceutical company, there 
must be people who are interested in that 
information and who are attempting to 
access it though the lawyers.”

At a Law Society of England and Wales 
event on cloud computing in July, experts 
warned that the legal sector should do more 
to protect its data, as more information is 
becoming increasingly available online.

According to research by document col-
laboration company Workshare, 70% of 
employees could be exposing businesses’ 
most con� dential information by failing to 
remove sensitive information when forward-
ing emails. Nearly half of the 800 respondents 
were from the legal sector.
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Sustainability
General Manager at global management 

consultancy Hay Group in New Zealand Jacqui 
Millar sees the current model as “likely to be 
unsustainable”.

“Not only are � rms su� ering from high burn 
out but they are just not operating as e� ectively 
as they could be and some � rms are slowly 
realising this,” Ms Millar says.

“Expecting partners to take executive roles 
on, almost in their spare time, and have them 
continue to heavily pursue billings ensures that 
they never have enough time to be managers of 
their � rm’s business.

“There is growing evidence that the next 
generation of lawyers are unlikely to be satis� ed 
with the current state of play either.”

Work-life balance
PWC’s NextGen: A global generational study, 
which took PWC two years to put together, 
backs-up Ms Millar’s statements.

It showed the elusive millennials put a premium 
on work-life balance. (“Millenials” is how Gen 
Yers are now described).

“Unlike past generations, who put an emphasis 
on their careers and worked well beyond a 40-hour 
work week in the hope of rising to higher-paying 
positions later on, millennials are not convinced 
that such early career sacri� ces are worth the 
potential rewards. A balance between their 
personal and work lives is more important to 
them,” the 2013 report stated.

Some of New Zealand’s largest graduate 
recruitment law � rm’s webpages re� ect that 
at least their marketing teams understand 
graduates’ desire for work to be a part of life 
(not all of it).

Simpson Grierson’s website, www.simpson
griersongrads.co.nz, states that the � rm o� ers a 
“work-life balance that means you can actually 
‘have a life’”.

On Duncan Cotterill’s website graduate recruits 
are told: “We believe, wholeheartedly, in working 

Everyone has heard (and is quick to recount) stories of 
partners who consistently make their sta�  cry, the ones who harassed 
or belittled their juniors, or expected 24-7 availability regardless of the 
sta�  member’s personal commitments.
The focus on toxic legal workplaces is generally exaggerated and can 
border on � ction.
But at the centre lies a truth, which is often that partners are so buried 
in practising law they don’t think enough about how they manage 
their business, and their sta� .
Law school does not teach management and, let’s face it, it’s not 
everyone’s cup of tea, but present partnership structures mean for 
most lawyers they eventually manage sta� .

By Rachael Breckon
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sustainably. That means putting in the extra 
time when an important case or opinion is due 
but also having the � exibility to pursue interests 
and hobbies.”

However, it is unlikely that the majority of 
partnerships across New Zealand are focused 
on work-life balance and sustainable work 
environments.

No more silos
KPMG executive chairman Ross Buckley 

says overall law � rm culture needs to shift from a 
“silo” one, where partners are primarily interested 
in their own ledgers, to a “one � rm” model, that 
rewards collaboration and delegation.

This is a change that, Mr Buckley says, has 
been implemented at KPMG and works through 
ensuring clients always get the sta�  member 
most quali� ed to advise them.

For this to be done e� ectively the organisa-
tion needs to get the “recognition and reward 
right”, he says

“If a client came to me, I would like to have 
the fees on my ledger but, if I am not the best 
person to deliver the job, I get recognised for 

referring it to another person in my organisation, 
who will deliver a better outcome for the client.”

To clarify this, Mr Buckley uses a sporting 
analogy, where the person that sets up the goal 
is as valuable as the person who gets the ball 
over the line.

“When I evaluate, and look at the people 
who scored the goal, both people are equally 
recognised and rewarded 
for that goal,” he says.

A business should “aim 
to grow the pie bigger, not 
one portion of the pie, but 
grow the total pie bigger,” 
Mr Buckley says.

Ms Millar speaks along 
similar lines to Mr Buckley. 

“In law � rms, leadership can be 
challenging because partners must 
both lead and practise – often 
with little or no actual incentive 
for leading.” — Jacqui Millar
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She says one of the issues with the partner-
ship model is how partners are structured and 
incentivised for performance. It usually solely 
equates to billings.

“In law � rms, leadership can be challenging 
because partners must both lead and prac-
tise – often with little or no actual incentive for 
leading. And the employee population tends 
to be more challenging than in other organisa-
tions – intelligent, driven, stressed, sceptical, 
problem-solving,” she says.

Emotional intelligence
Emotional intelligence (or EI) is about 

the capacity for recognising our own feelings 
and those of others, for motivating ourselves 
and managing emotions e� ectively.

Psychologist Daniel Goleman is regarded as 
a foremost specialist in EI for bringing the topic 
into mainstream discourse 1995 in his New York 
Times best-selling book Emotional Intelligence.

He says in general the higher a position in an 
organisation, the more EI matters, with 85% of 
competencies of people in leadership positions 
in the EI domain. Increasing EI does not just 
make sta�  happier, it can be pro� table.

Ms Millar uses the example of a � rm which 
wanted their partners “to lead not only the busi-
ness but also their people”, so they contracted Hay 

Group to improve their (100) partners’ emotional 
intelligence.

Returning a year after to measure results they 
found that where EI had increased, revenue 
followed.

“Those partners with higher EI did not produce 
more revenue personally, but their practice groups’ 
revenue increased. They created more revenue 
for the � rm by inspiring and growing capability 
in others, which builds the � rm and revenue in 
the short and long term,” Ms Millar says.

Money matters
Firms need to establish clear criteria 

for success. Often � rms still don’t clarify the 
rules of engagement, Ms Millar says.

“Firms have billable targets. This is a good 
start, but it’s not enough. You’ll get even more 
impact when you clarify your � rms’ behavioural 
expectations too. Partner admission and advance-
ment criteria invariably include behavioural 
criteria, but they are often poorly de� ned and 
communicated. Can all your partners indepen-
dently agree on a de� nition of what “business 
development potential” or “client relationship 
ability” actually means?”

Only considering a partner’s personal ledger 
when it comes to assessing their value to an 
organisation may be limited. However, sta�  who 

Law � rms have to move from a 
silo mentality to one focused on 
collaboration.— Ross Buckley
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bring in the work do need to be compensated 
accordingly.

Sam Bassett, from business advisory and 
accounting � rm Moore Stephens Markhams, 
works with small to medium sized law � rms.

“There is a signi� cant di� erence in contribution 
by di� erent partners in a small � rm and this 
must be recognised to some degree,” he says.

“I am staggered at the number of small to 
medium sized � rms that don’t have a current 
shareholders agreement which outlines in general 
terms how the pro� ts are distributed.”

Flexibility
Firms need to be clear on how sta�  are 

rewarded � nancially but this model needs to 
also have room for � exibility.

If a high fee earning employee does not have 
the skills required to manage sta� , they should 
still be able to earn top dollar.

Even though sta�  at KPMG begin leadership 
training after they have been with the organisation 
for � ve years, some people never develop in all 
the areas necessary to be partners.

But this does not necessarily impact on their 
ability to earn a sustainable salary, and KPMG 
currently has sta� , below partner level, who get 
paid as much as partners.

“You have to be � exible,” Mr Bassett says.
If a � rm wants to retain an employee who has 

an incredible legal mind but is not necessarily 
skilled as a manager, “discussions should be had 

with them as they will be intelligent enough to 
understand that partnership requires more than 
just an amazing legal mind,” Duncan Cotterill 
partner Bruno Bordignon and Business Mentors 
New Zealand mentor advises.

“Find a space for them that works for everyone. 
If the � rm is large enough, ensure that other 
partners are put around them who hold the 
other skills required to keep the practice running 
successfully.”

Chemistry
“The chemistry of a partnership is 

extremely important and that should take 
precedence in small � rms,” Mr Bassett says.

“You might have the brightest and best, but 
if the new partner is just not going to be a good 
collegial � t with the other three or four partners 
in a medium-sized � rm it just leads to problems 
and dysfunction over time.

“Having said that, obviously, technical skills 
are hugely important. The most successful 
partnerships I work with are when the three 
to � ve individuals have di� erent strengths and 
often one of the partners is very good at running 
the o�  ce, [and perhaps another] is reasonably 
pro� cient at managing sta� . If you combine 
those skills with other skills, overall you can 
have a very successful practice.”

The reverse is also true.
When deciding, if, or where, to take an o� er to 

become partner, Mr Bordignon says most people 

Most people are too busy “gunning 
for partnership” and don't stop to 
assess whether they are aligned with 
the type of partnership they are 
about to join.— Bruno Bordignon 
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are too busy “gunning for partnership” and don’t 
stop to assess whether they are aligned with 
the type of partnership they are about to join.

“This philosophical alignment is fundamental. 
No particular type of partnership approach is 
better than the other, you just need to work out 
whether it works for you,” he says.

Why do you exist?
This lack of direction when choosing a 

partnership could be a systemic problem within 
professional services � rms.

Mr Buckley says leading a professional services 

� rm is just like leading any other business. The 
purpose of the � rm needs to be clear, and � rms 
and partners need to ask themselves, how they 
are di� erent from their competitors, and why 
do they exist.

“What do you stand for? What does your � rm 
stand for?” he asks, rhetorically.

“[Law � rms] know what they do. They know 
how they do it. But they don’t know the why. They 
are not clear on their purpose,” Mr Buckley says.

Partners need to be clear on the values of 
the organisation and all need to speak from 
the same page.

All Blacks Sevens coach GordonAll Blacks Sevens coach GordonA Tietjens is so focused on teamwork that A Tietjens is so focused on teamwork that A  after the match players rate each other’s A  after the match players rate each other’s A
performance, with a green, orange or red card, 
according to KPMG executive chairman Ross 
Buckley.

“Green, means they are a great team person, 
they empty their tank, they do everything for the 
team. Orange they have some things to work on, 
and a red means their team mates have kicked 
them o�  the team,” Mr Buckley says.

“Your team’s got to respect you, value what you 
do and not want to go on the � eld without you.”

At KPMG each year junior sta�  evaluate their 
managers during regular sta�  engagement 
surveys to build openness and trust within an 
organisation. A facilitator runs a workshop with 
a manager’s direct reports and asks what the 

manager should continue doing, should stop 
doing, and should start doing.

“We have sat down with a number of partners 
and do it openly around the table. They are really 
e� ective,” he says.

Mr Bassett says a way to engage younger sta�  
is to introduce non-equity partners as a stepping 
stone into management.

A non-equity partner is usually on a healthy 
salary with a bonus component surrounding Key 
Performance Indicators.

“That, in general, has been quite successful 
in younger go-getting partners in the � rm,” Mr 
Bassett says.

“It is successful because the � rm retains the 
excellent young talent and gives the individual 
a taste of � rm management and training as a 
partner before becoming a full owner in the � rm.”

Let the team lead you

“I am staggered at the number of 
small to medium sized � rms that 
don’t have a current shareholders 
agreement.” — Sam Bassett
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Law firms and practitioners are invited to 
send in announcements of appointments, 
promotions, retirements or other information 
for this column. Submissions may be sent to 
editorial.lawtalk@lawsociety.org.nz. If possible, 
please include colour photographs of any persons 
mentioned.

Image � les should ideally be print resolution of 
300dpi, and must be a minimum of 500 pixels wide 
for headshots, 2000 pixels wide for group shots. You 
can � nd the dimensions of an image in Windows by 
right clicking on an image � le, going to ‘Properties’, 
and clicking on ‘Details’, or on a Mac by right clicking 
on the image � le in the Finder and clicking ‘Get Info’. 
JPEG or TIFF formats are acceptable, BMP or GIF 
are unacceptable. If digital � les are unavailable, 
hardcopy photographic prints of minimum 10cm 
x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We 
will endeavour to return hardcopy photographs, 
provided a return address is included.

Moving from being a lawyer in a large 

commercial law � rm straight onto the bench 
was “exceedingly terrifying, as you can 
imagine,” says Supreme Court Judge, Dame 
Susan Glazebrook.

Justice Glazebrook joined the High Court 
bench in June 2000, serving as a temporary 
judge until her permanent appointment to 
that Court in December that same year.

One reason it was terrifying was that until 
then, the only criminal court work she had 
ever done was a plea of mitigation for one 
of her � rm’s clients.

She had, however, completed a signi� cant 
work in the criminal law area with her PhD 
thesis which explored the modernisation 
of criminal law in France during the French 
revolution.

“Strangely, despite the enlightenment 
nature of the French criminal code, it didn’t 
bear much relationship to the New Zealand 
criminal code.”

Another reason was that she had not been 
a litigation lawyer, although she had done 
a small amount of tax litigation.

“I wasn’t really au fait with the procedure, 
so it was totally terrifying and that continued 
so for some time.

“I have to say, though, that the other 
judges were incredibly supportive, especially 
Justice Hugh Williams, who was there at any 
second to answer questions – stupid or not.”

Justice Peter Salmon was another of the 
judges who was very supportive. The High 
Court had a mentoring system. “Peter Salmon 
was my o�  cial mentor and he was also very 
helpful,” Justice Glazebrook says.

After nearly two years on the High Court 
bench, Justice Glazebrook was appointed to 
the Court of Appeal in May 2002 and then to 
the Supreme Court in August 2012.

“I’ve enjoyed all of the courts I have been 
on,” she says.

“I think the Supreme Court is very, very 
interesting intellectually and you are obvi-
ously looking at the cases with large and 
important issues.

“It is nice to be able to think very carefully 

The ‘terrifying’ move to 
the bench
The ‘terrifying’ move to 
the bench
The ‘terrifying’ move to 

Justice Susan Glazebrook
By Frank Neill and fully about every single case you are 

involved in. That’s not to say that you took 
anything lightly in the Court of Appeal, but 
just the sheer volume meant that there 
wasn’t the time to give the sort of attention 
that you are able to in the Supreme Court.

“The Court of Appeal was very interesting 
because you do have that volume and so you 
do get to see an incredibly wide variety of 
cases, and I’m very pleased that I spent as 
much time as I did there.

“I think that in some ways, though, the 
High Court is probably the best job, because 
you get to look at appeals but also you get to 
see real people in real trials and real situa-
tions. So I think it has a very good variety.”

Not knowing what her future career might 
be, Justice Glazebrook completed two years 
at Waikato University after leaving school.

After those two years, she still wasn’t sure 
what she wanted to do and was considering 
career options.

“I knew I didn’t want to teach, although 
I did two years as a junior lecturer in his-
tory before I went over to France to do the 
doctorate.

“But I was really looking for something 
that had a career path to it. I remember 
going to a career advisory service and I did 
a whole pile of tests. At the end of the tests, 
they said I could do anything I wanted, but 
they really didn’t think I should become a car 
mechanic. As I wasn’t thinking of becoming 
a car mechanic, I was perfectly happy with 
that advice.

“I think I decided on law rather than 
medicine because medicine would have 
involved me doing a lot of catch-up in science, 
because I hadn’t done science for a while. I 
have no idea if I’d have been accepted into 
medicine anyway.”

By this time Justice Glazebrook had moved 
to Auckland University for her � nal year of a 
BA in history. “I didn’t have much left to do 
for my BA, so I started law at the same time.

“Once I started law, I found it very inter-
esting. I liked the fact – which is probably 
not actually right – that it was, or to me it 
seemed, quite logical and especially quite 
textually based as well. So you were analys-
ing cases and coming up with theories in a 
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logical manner.
“Now looking back, that seems a fairly 

naïve view in terms of the law, but that’s 
what I liked about it.”

After graduating from Auckland University 
with an MA (1st Class Hons) and an LLB 
(Hons) Justice Glazebrook then gained a 
DPhil in French legal history from Oxford 
University and later a DipBus (Finance).

Although teaching was not a career path Although teaching was not a career path 
she wished to follow, education has a high 
priority for her.

“I am a great believer in education 
for education’s sake and following your 
interests, certainly in one’s legal career,” interests, certainly in one’s legal career,” 
she says.

“When I’m conducting “When I’m conducting 
ceremonies when people ceremonies when people 
are admitted to the bar, I are admitted to the bar, I 
always say that they have always say that they have 
to make sure they keep a 
broad outlook and follow 
their interests, because, 
if for nothing else, their 
clients are people too. It 
gives them at least some-
thing else in common with 
their clients.

“The law, even commer-
cial law, is about people 
and about business and 
about how things work.”

“So having a broad 
understanding – both 
broadly in the law and 
broadly in general – I think 
does help you understand 
the motivations of people. 
It also, I think, enriches 
your understanding of 
the law, because the 
law doesn’t exist 
in  a  vacuum. 
It exists in a 
s o c i e t y.  I f 
you don’t 

understand the society, because you don’t 
take part in it, you don’t have much chance 
of understanding the law.”

That, at least, is “justi� cation for doing 
things that I like,” she says.

After completing her doctorate, Justice 
Glazebrook returned to New Zealand and 
worked for Simpson Grierson, where she 
specialised in tax and � nance law.

“I always tell people that it was totally “I always tell people that it was totally 
logical I went into tax law, because eve-
rything I had done before inexorably led 
to taxation.

“In Simpson Grierson at that stage they 
did a rotation programme, so I 

did about six months in litigation and then 
about three or four months in conveyancing.

“I really liked litigation, but I decided 
that I wanted to make the deals rather than 
litigate about them later. I also decided that, 
although litigation was very exciting, it was 
also very up and down, and so I thought 

Continued on following page ...
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that commercial law would be better.
“I actually enjoyed conveyancing a lot. I 

must have had very bad luck because just 
about every deal that I dealt with during 
my time turned out to be exceedingly 
unusual and very, very di�  cult.”

She decided on tax law, she says, 
because it is very statute and word-based.

“I had enjoyed mathematics at school 
and when I was doing Professionals I 
really enjoyed the accounting side of it, 
to my surprise.

“The other nice thing about tax law was 
that it allowed you to put your nose into 
a whole lot of commercial deals without 
having to be involved in the sort of leg 
work of putting agreements together.

“I went into tax law at a very good time, 
because of the major reforms of tax law – 
especially accruals. I ended up writing 
a book on that with Robin Oliver” (The 
New Zealand Accrual Régime – A Practical 
Guide (1989)).

“From there, I got into a bit of law 
reform and also education, done through 
the Tax Education O�  ce. So although 
I said I went into law because I didn’t 
want to teach, in fact I had quite a lot 
to do with education through the Tax 
Education O�  ce and also I was chair, 
until I came to the Supreme Court, of 
the Institute of Judicial Studies, which 
is the education arm of the judiciary.”

By the time she joined the bench, 
Justice Glazebrook had become a partner 
of Simpson Grierson, and was widely 
acknowledged for her expertise in tax law.

Her wide service in governance and 
advisory roles included being President 
of the Inter-Paci� c Bar Association, an 
organisation of business lawyers in the 
region, in 1998.

Justice Glazebrook will present this 
year’s Shirley Smith address, which will be 
delivered on 17 September in Wellington. 
In this address, she will draw on her 
experience with the Asia-Paci� c Forum 
of National Human Rights Institutions 
and the International Association of 
Women Judges.

The title of her address is Protecting 
the Vulnerable in the 21st Century: An Inter-
national Perspective. The Shirley Smith 
address will be delivered at 5:30pm at 
Victoria University’s Rutherford House 
Lecture Theatre 1.

People at the top of law � rms have 

to actively lead change that permeates their 
whole institution if we are to see strides made 
in advancing women in the higher levels of 
the profession, Supreme Court Judge Justice 
Susan Glazebrook says.

“What I’ve decided recently is that 
there’s too much energy spent on what 
women should do,” says the presenter of a 
series of recent speeches on women in the 
law, including her speech It is just a matter 
of time and other myths – the gender gap, 
available at www.courtsofnz.govt.nz/from/
speeches-and-papers.

Recently she was sitting on a panel and 
somebody was saying: “many young women 
have a good girl syndrome. They think that 
if they are a good girl and do really well and 
work hard that people will notice them and 
promote them, whereas what they need to do 
is to get out there and promote themselves”.

That, Justice Glazebrook says, is all 
good advice. “There’s no reason why they 
shouldn’t be doing that and every reason 
they should, except that in certain studies 
it’s been shown that when they do, they 
are actually looked at di� erently from the 
young men who do exactly the same thing, 
because they are seen as too pushy.

“I recently thought: ‘well why isn’t sitting 
down and being a good girl and doing an 
incredibly good job enough? In fact, shouldn’t 
that be the way that you are actually judged, 
rather than on empty self promotion?’

“So I’ve now decided that what actually 
has to happen is institutional change, and 
that means change by the people who are 
mostly at the top of the legal profession, men.

“Somebody was pointing out recently that, 
even some of the � rms that have a number 
of women as partners, they are not all equity 
partners and they don’t necessarily have as 
much say as some of the men. 

“So I think we need that full institutional 
change and I am quite interested in a project 
in Australia, led by male CEOs of some major 
Australian institutions. They are called 
the ‘Male Champions of Change’.” (More 
information about the Male Champions of 

Change 
needed at the 

top of law 
firms

Change is on the Australian Human Rights 
Commission website at www.humanrights.
gov.au/male-champions-change.)

“The idea behind that project is that, from 
the top, you actually try and permeate that 
change through the institution.

“For too long now it’s been: ‘oh well, 
it will change. It’s only a matter of time’.

“Well time has well passed and so some 
other strategies need to be instituted. It 
makes economic sense to utilise all our 
resources fully.”

So how, then, do we achieve institutional 
change?

“I think a lot of it has to be the hearts and 
minds and actually confronting and dealing 
with unconscious bias.

“I think you also have to set up some 
better ways of evaluating lawyers when 
considering promotion. And I think you have 
to confront the issue of � exibility of hours 
and � exibility in terms of the way things are 
set up. That’s important for young men as 
well as young women, and I think young 
men are starting to say ‘we want a life’ too.

“We have to think of other ways of working.
“Frankly, clients have lives too. They are 

interested in their work being done, there’s 
no doubt about that, but it’s a matter of 
deciding how best to do it.

“I’m sure that there are ways that we can 
look at how work is delivered and what’s 
expected that can give some more � exibility 
and make sure people do have lives,” Justice 
Glazebrook says.

Justice Glazebrook is chairing the Women in 
Law Conference 2014, run by NZLS CLE Ltd, 
to be held in Auckland on 29 October and in 
Wellington on 31 October and she urges all 
practitioners (both male and female) to attend.
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Simpson Grierson 
has appointed Aimee 
Sandilands to its Wel-
lington commercial 
team as a senior associ-
ate. Aimee is a business 
and solutions focused 
commercial lawyer. She 

practises across a broad spectrum of com-
mercial activities, with speci� c experience 
in the mining and oil and gas sectors and 
electricity industry.

Simon Munro  has 
joined Anderson Lloyd 
as a litigation partner 
owner. Simon is head 
of the Christchurch 
litigation team and has 
practised as a litigator 
since his admission in 

1999. He spent � ve years working in London, 

Rotorua-based com-
mercial lawyer Mark 
Copeland has been 
appointed a member of 
the � ve-member Legal 
and Ethics Committee 
of the International 
Paralympic Committee 

(IPC) headquartered in Bonn, Germany. 
With over 160 member countries and inter-
national sporting federations, the IPC is the 
governing body for para-sport worldwide, 
with administrative responsibility for the 
summer and winter Paralympic Games and 
other international para-sport events. Mark 
is the � rst member of this in� uential IPC 
Standing Committee appointed from the 
Oceania Region. His appointment follows 
a lengthy involvement with para-sport in 
New Zealand and overseas. As a result of 
his appointment, Mark will step down as 
chair of Paralympics New Zealand, but will 
remain as Secretary-General of the Oceania 
Paralympic Committee.

Anita Mazzoleni has been appointed to 
the ACC Board, replacing John Meehan. Ms 
Mazzoleni is an Auckland-based director 
with a background in corporate � nance 
roles. She has degrees in commerce and 
law, is a chartered accountant and has 
been admitted to the roll of barristers and 
solicitors. She has had Crown governance 
experience through positions on the Civil 
Aviation Authority, Commerce Commission 
and Industrial Research Ltd.

Justice Minister Judith Collins and Associ-
ate Justice Minister Chester Borrows have 
announced the appointment of eight mem-
bers to the new Youth Crime Action Plan 
Advisory Group. The Advisory Group will 
provide advice to ministers in the area of 
youth justice to support the implementation 
of the Government’s Youth Crime Action 
Plan. The inaugural members of the Youth 
Crime Action Plan Advisory Group are Dr Ian 
Lambie, Anni Watkin, Dr Tracey McIntosh, 
Steve Boxer, Superintendent Bruce Bird, Chris 
Rewha, Witi Ashby and Jade Hohaia (chair).

P E O P L E  I N  T H E  L AW O N  T H E  M O V E

Special Conditions for new construction contracts standards

Download introductory information from www.derekfirth.com or email dsfirth@ihug.co.nz

nzs 3910:2013 Construction · nzs 3916:2013 Design and Construction · nzs 3917:2013 Term Maintenance

specialising in corporate and financial 
services litigation, and was admitted as a 
solicitor in England and Wales. He advises 
clients on commercial disputes involving a 
wide variety of matters including complex 
commercial contracts, insurance, profes-
sional negligence and directors’ duties. His 
practice also includes banking and insolvency 
litigation. Simon has acted in relation to 
securities enforcement and restructuring and 
credit recovery matters both in New Zealand 
and overseas. Clients include banks, � nance 
companies, hedge funds, insurers, directors, 
shareholders, receivers and liquidators. 
Simon is a member of INSOL and the New 
Zealand Insurance Law Association. The 
� rm’s Christchurch o�  ce has also seen the 
promotion of Andrew Orme to associate, 
and both Eleanor Jackson and Stephanie 
Brown to senior solicitor. Robert Huse, com-
mercial associate in Queenstown, and Taryn 
Gudmanz, litigation associate in Dunedin, 
have been promoted to senior associate. 
The � rm has also promoted Queenstown 
commercial solicitor Heidi Bendickson to 
associate.

New Zealand Law Society President 

Chris Moore spoke on career development to 
Auckland young practitioners at a lunchtime 
seminar on 9 July. 

Mr Moore shared some of the highlights 

from his career trajectory over the past 
35 years. His presentation focused on his 
experience at a number of di� erent � rms 
and his time working in Whakatane.

Russell McVeagh sponsored the event.

Law Society President Chris Moore (centre) with Tom Simcock (left) and Antonio Cozzolino. Tom and Antonio are 
Law Society Auckland Young Lawyers committee members.

Career Development with Chris Moore
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The judiciary notes with considerable 

sadness the passing of one of its stalwart 
members and a former champion of the 
Canterbury Bar in the late Sir Alan Holland, 
says the Chief Justice, Dame Sian Elias.

“Sir Alan was a judge of the then Supreme 
Court (now the High Court) from his appoint-
ment in 1978 until his retirement in 1994. He 
continued to serve with an Acting Warrant 
until 2001.

“Sir Alan had expressed the wish that at 
his passing there should be no o�  cial ‘fuss’, 
which is also the wishes of his family. It is 
in accordance with those wishes that there 
will be no memorial sitting. 

“However it is � tting that on behalf of 
the judiciary I should o� er in LawTalk a few 
words of acknowledgment and tribute to a 
distinguished former colleague.

“A South Islander by background, Sir 
Alan undertook his legal training after the 
Second World War at Canterbury University, 
gained professional experience in London 
and began his rise up the legal ladder in New 
Zealand while working for the Wellington 
� rm of Leicester Rainey McCarthy, which saw 
him in the professional company of future 
judges in Wilfrid Leicester and Thaddeus 
McCarthy. 

“After two years, Sir Alan set up his own 

A distinguished legal career
practice, and then joined 
the leading Christchurch 
� rm of Wynn Williams 
and Co in 1956.

“In his 22 years in 
private practice Sir Alan 
showed qualities of great 
determination and as 
an advocate served his 
clients fearlessly. His 
dedication to the law 
extended to serving with 
the Canterbury Law Soci-
ety, the New Zealand Law 
Society, the Council of 
legal Education, and as a 
lecturer in the Canterbury 
University Law Faculty 
throughout this time.

“Sir Alan’s appointment to the bench 
ushered in a new phase in what was an 
already distinguished career. 

“He brought many of the qualities to 
the bench that had made him a formidable 
advocate, and was well known for imposing 
the rigour of his own professional standards 
on counsel. Although some would have 
di� ered with his at times direct approach he 
was widely respected, both by his colleagues 
and the Bar.

Tā te Hinengaro Tōkeke Whakatau
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“Many young counsel (among whom the 
Chief Justice includes herself) bene� ted 
greatly from his guidance and enjoyed his 
company greatly. The standing of the South 
Island Courts can in part be attributed to 
the qualities that he unstintingly brought 
to his own work and required of others. 

“In addition to his service to the New 
Zealand judiciary, Sir Alan also served 
periodically on the bench of the Fiji Court 
of Appeal. His contribution throughout a 
lengthy career has been considerable. He 
has also left close and loyal friends amongst 
those with whom he worked,” the Chief 
Justice says.

Welcome
Profession

T O  T H E

The New Zealand Law 
Society welcomes the 

following recently admitted 
lawyers to the profession.

A portrait of Sir Alan Holland on display at the Christchurch High Court.
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I � nished law school and swore I 

would never practise law. Full stop.
I did not enjoy the law school “rat race”, 

and the thought of competing for those 
scarce few graduate positions made me 
nauseous. I convinced myself that I lacked 
the temperament required to succeed at law, 
at least in the way that it was portrayed in 
law school.

As it happens, I fell into law – largely out 
of the sheer boredom of working in the retail 
sector. After a few years of working as a legal 
adviser for a national regulator, my manager, 
who also moonlighted as a recruitment 
adviser for New Zealand Volunteer Service 
Abroad (VSA), suggested that I might like 
to turn my hand to working as a lawyer in 
a development context. And so it began.

In February 2012 I arrived in Honiara, the 
capital of the Solomon Islands on the island 
of Guadalcanal.

The job was advertised as a legal adviser 
working for the Ministry of Provincial Gov-
ernment and Institutional Strengthening. 
Somewhat naively, I thought that this would 
involve providing advice to just the ministry, 
but I soon realised that the role was so much 
more than what had been on paper. I was 
advising not just the ministry but also nine 
provincial governments and their respective 
administrations.

On top of that, my desk would be con-
stantly visited by 172 provincial politicians, 
nine Premiers (the provincial equivalent of 
a Prime Minister), 14 Speakers and Clerks 
of the Provincial Assemblies, Provincial 
Secretaries and numerous other political 
stragglers and administrators. The other 
surprise was that I was it – there were no 
other lawyers working in the ministry or 
directly for Provincial Government.

I also learned that I would not just be 
advising but also drafting all their laws, 
carrying out induction training for new 
provincial governments, drafting Cabinet 
papers, attending conferences and drafting 
communiqués.

Melanie Phillips and her work colleagues relaxing at a waterfall during a trip to Choiseul for a land signing ceremony.

I swore I’d 
never practise 
law
By Melanie Phillips

The subject matter was also diverse, 
and included � shing, mining, international 
trade obligations, human tra�  cking, and 
governance structures. It all seemed a little 
daunting at � rst. I didn’t know the � rst thing 
about mining law or licensing of electricity 
and telecommunication suppliers, and my 
sole source of legal knowledge related to the 
New Zealand legal system (Tony Angelo’s 
comparative law class seemed very far away 
at this particular point).

After initially clutching desperately to 
my New Zealand-based legal knowledge, I 
realised that this approach was not going to 
work. The underlying cultural institutions are 
so di� erent that, in directly transplanting 
New Zealand practices in the Solomons, 
there is a real risk of creating injustice rather 
than justice.

For example, if someone breaks the law 
in New Zealand, we attribute blame on an 
individual basis: if a person has committed 
a wrong they should be held responsible for 
their actions – this is our custom.

But in Solomons, blame can, depending 
on the culture dominant to that community, 
be held collectively by a family, village or 
broader community. The idea of individual 
responsibility is not commonly understood 
or applied, particularly at a rural community 
level. By advising that someone should be 
held personally responsible for their actions 

I was e� ectively telling them that they 
needed to change their cultural practices 
and this was something that I was not 
comfortable with.

Working in the Solomons is a crazy, hectic 
learning curve, but it is one of the most 
valuable things I have ever experienced.

To see the genuine gratitude in people’s 
eyes when they are able to access legal 
advice has made me reassess my role as a 
lawyer. It has also made me realise that for 
many lawyers, the complexities and nuances 
of the law will forever be their domain, but 
that there is just as much work to be had 
in building a culture of law, going back to 
� rst principles about justice more broadly.

It also made me realise that improving 
a legal system in a developing country is 
as much about building and strengthening 
institutions as it is about drafting good 
legislation.

What VSA provides in the Solomons is 
a platform for Provincial Government to 
operate with stability and integrity, and for 
those privileged enough to be volunteers, 
to see how the law works when stripped of 
our evolved institutions.

For those interested in broadening their 
scope of practice or who, like me, feel that 
the conventional image of law and legal 
practice is not for them, I challenge you to 
come and experience life in Solomon Islands.
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The � rst ever longitudinal study of 

law students has been launched by the 
School of Law Socio-Legal Research Group 
at Canterbury University.

Law schools at Auckland and Waikato 
universities have also joined the study, 
which is investigating the pro� le of students 
entering law programmes, their progress 
through the degree and their experiences 
in entering the legal profession and other 
careers.

The study began in March 2014 with a 
baseline survey of students enrolled in one 
or more � rst year law papers. In total, 732 
surveys have been returned. The survey 
asked a number of questions about the 
study plans of participants, including why 
they chose to study law in 2014. Over a third 
of Canterbury and Auckland students, and 
more than half of Waikato students, have 
an early goal of entering the law profession.

Other questions focused on the students’ 
views about studying in 2014. Students 
are not blasé about their study – 90% of 
Canterbury and Waikato students, and 80% 

of Auckland students, think it is extremely 
important that they pass their course(s) 
in 2014. Modal responses to a question on 
how many hours the student would expect 
to study outside the classroom for their � rst 

year law courses were: Auckland 3-5 hours 
per week; Waikato 6-8 hours per week; and 
Canterbury 10+ hours per week.

The same cohort of students will be sur-
veyed again in the second half of the year 

to see what has changed for them and what 
their future plans are. Annual surveys will 
follow in each year of their law studies, and 
as they enter their � rst and subsequent jobs.

“Our goal is to improve the teaching and 
learning process for students, to see whether 
they can be better prepared for life in the 
legal profession or wherever they choose 
to use their legal skills,” said Associate 
Professor Lynne Taylor.

“We are really pleased Auckland and 
Waikato have chosen to come into the study, 
as they are very di� erent law schools again 
from Canterbury. All New Zealand law schools 
will be given the opportunity to take part or 
to use the survey model, however. ”

A second phase of the study will involve a 
survey of potential employers to determine 
expectations and experience of employ-
ing law graduates. Over time, this study 
will provide a detailed and rich analysis of 
progress through the law degree and out 
into the workforce. The project is funded by 
Ako Aotearoa Southern Hub and Canterbury 
University. 

Law students’ experiences being researched

Harkness Henry – We are Doubly Honoured

Simon Menzies
It is with great pleasure that Harkness Henry congratulates Simon Menzies on his recent 
appointment as an acting District Court Judge based in Hamilton.

Simon’s career with Harkness Henry dates back to 1975 when he joined the � rm after moving to 
Hamilton from Christchurch.  Simon became a partner of Harkness Henry in 1978, practising in the 
litigation, dispute resolution and family law areas.  In recent years Simon’s practice has focused on 
employment law and resource management.  We wish him all the best in this new career direction.

Warren Scotter
Our congratulations also go to Warren Scotter who is to be awarded an Honorary Doctorate by the 
University of Waikato.  The award recognises Warren’s achievements and contributions to the legal 
profession and in particular his contribution to Te Piringa – the Faculty of Law.   

Harkness Henry is recognised as a leading law � rm, located centrally in Hamilton.
We are a � rm of specialists. We recognise that individuals and businesses have di� erent needs and 
our advice is tailored to our clients’ speci� c circumstances to achieve the best possible outcome for 
them.  Our clients receive advice from experts in their � elds.  We recruit, invest in and retain talented 
people to support this approach. 
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This was the number of New 

Zealand lawyers who had renewed 
their practising certi� cates by the 
end of 30 June 2014.

In order to continue practising as a 
lawyer (as prescribed in the Lawyers 
and Conveyancers Act 2006), lawyers 
had until 30 June to renew their 
practising certi� cates.

At that date, 309 lawyers had 
neither renewed their practising 
certi� cates nor advised the Law 
Society that they no longer intended 
to practise. Since then, a small but 
steady stream of lawyers have been 
required to apply for a practising 
certi� cate. The Law Society wishes 
to remind lawyers about the need to 
reapply for their practising certi� -
cates by the deadline if they intend 
providing regulated services.

11,763

The New Zealand Law Society Auckland 

branch Young Lawyers Committee is cur-
rently running a mooting competition for 
Auckland’s junior practitioners. 

The competition, named the New Zealand 
Law Foundation New Zealand Law Society 
Auckland Branch Young Lawyers Committee 
Mooting Competition 2014, is funded by 
the New Zealand Law Foundation and is 
supported by the New Zealand Bar Associa-
tion (NZBA). 

Twelve teams of young practitioners from 
around Auckland have entered and have 
attended their training session with NZBA 
members Desley Horton and Andrew Barker 
from Shortland Chambers.

Each team, with the support of an NZBA 
mentor, competes in the preliminary rounds 
held on 28, 29 and 30 July and 6 August. 

Following the semi-� nals, the � nal will 

be held on Wednesday 13 August at the 
Auckland High Court presided over by a 
High Court Judge. A prizegiving will follow, 
hosted by Shortland Chambers. 

Auckland moot 
under way

Former High Court Judge John Priestley
QC has been appointed as a revision bill 
certi� er for the � rst three yearly statute 
revision programme under the Legislation 
Act 2012.  

 The government is also seeking sub-
missions on the proposed programme for 
revision which will be undertaken during 
the next Parliamentary term. 

Justice Priestley, who took silk in 1994, 
was appointed to the High Court bench in 
2000, retiring in 2013.

A former chair of the New Zealand Law 
Society’s Family Law Section, he graduated 
with a BA LLB (Hons) from Auckland Uni-
versity, an MA from Cambridge University 
and a doctorate from Virginia University.

He was the original chair of the Deporta-
tion Review Authority, deputy chair of the 
Refugee Status Appeal Authority and chair 
of the Film Censorship Board of Review.

The Legislation Act 2012 requires the 
government to improve the way some of 
our statutes are presented to make the law 
more accessible. The Attorney-General must 
identify, and consult on, suitable candidates 
to propose for revision over the three-year 
period of each new Parliamentary term. 
All revision bills must be certi� ed before 
they can be introduced into Parliament for 
re-enactment. 

 The other legal experts specified as 
certi� ers in the Legislation Act 2012 are 
the President of the Law Commission, 
the Solicitor-General, and the Chief Par-
liamentary Counsel, currently Sir Grant 

Hammond, Michael Heron QC, and David 
Noble respectively.  

 Because revision can only change the form 
of statutes, they will only certify revision 
bills if the revision powers set out in the 
Legislation Act 2012 have been exercised 
appropriately and the bills do not change 
the substantive e� ect of the law.    

 The � rst three-year programme of statute 
revision is now on the Parliamentary Counsel 
O�  ce website at www.pco.parliament.govt.
nz/revision-consultation. Submissions are 
due by 9 am on 25 August and can be sent 
to contact@pco.parliament.govt.nz. 

New revision bill 
certifier

Andrew Barker speaking to young Auckland lawyers who have 
entered the mooting competition which is currently under way.
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It is estimated that approximately 

one out of every 10 people in Washington, DC 
is a lawyer. Not surprisingly, I’ve seen quite 
a few lawyers in my practice over the years.

I’m sometimes reminded of what one of 
my graduate school professors said about the 
profession. “As long as there are lawyers,” 
he joked, “there is always going to be a need 
for therapists, because the very thing that 
makes so many lawyers depressed – that 
is practising law – is the very thing they are 
unwilling to give up.”

This causality always struck me as a bit 
simplistic but I think my professor might have 
been on to something. Take, for example, 
the following statistics:
• According to an often cited Johns Hop-

kins University study of more than 100 
occupations, researchers found that 
lawyers lead the nation with the highest 
incidence of depression. (Eaton, W W 
(1990). “Occupations and the prevalence 
of major depressive disorder”, Journal of 
Occupational Medicine, 32 (11), 1079-1087).

• An ABA Young Lawyers Division survey 
indicated that 41% of female attorneys 
were unhappy with their jobs. (Moss, D 
C (Feb 1991). “Lawyer personality”, ABA 
Journal, 34.)

• In 1996, lawyers overtook dentists as 
the profession with the highest rate of 
suicide. (Greiner, M (Sept 1996). “What 
about me?” Texas Bar 
Journal.)

• The ABA estimates 
that 15-20% of all 
United States lawyers 
su� er from alcoholism 
or substance abuse. 
( Jones, D (2001). 
Career killers. In B P 
Crowley, & M L Winick 
(Eds), A guide to the 
basic law practice. Alli-
ance Press, 180-197).

• Seven in 10 lawyers 
responding to a California Lawyers maga-
zine poll said they would change careers if 
the opportunity arose. (Dolan, M (June 28 
1995). “Disenchantment growing pervasive 
among barristers,” Houston Chronicle, 5A.)

Although alarming, these statistics are 
probably not too surprising to those in the 

profession. I’ve known and worked with 
quite a number of lawyers over the years 
and while I’ve found many to be genuinely 
happy people, I’ve encountered just as 
many who are not.

While I wouldn’t say the legal profession is 
the sole source of all lawyers’ unhappiness, I 
do think the profession at times contributes, 
if not precipitates, mental health issues 
among those in the � eld.

The psychological 
constitution 
of the ‘typical’ 
lawyer
In counselling law stu-
dents and many early 
career attorneys, I’ve 
come to recognise some 
common characteristics 
among those in the 
profession.

Most, from my experi-
ence, tend to be “Type 
As” (ie, highly ambitious and over-achieving 
individuals). They also have a tendency 
toward perfectionism, not just in their 
professional pursuits but in nearly every 
aspect of their lives. While this characteristic 
is not unique to the legal profession – nor 
is it necessarily a bad thing – when rigidly 
applied, it can be problematic.

The propensity of many law students and 
attorneys to be perfectionistic can sometimes 
impede their ability to be � exible and accom-

modating, qualities that 
are important in so many 
non-legal domains.

The nature and 
practice of law
The practice of law is 
rarely as glamorous as 
it appears on television. 
Few, if any, lawyers I 
know have the luxury 
of sitting around and 
philosophising about 
the law, at least not if 

they want to get paid.
The practice of law can be demanding 

and exceedingly stressful. Even the most 
balanced and well-adjusted lawyer at some 
point eventually succumbs to the pressures 
of working in the legal � eld. Put an ordi-
nary individual with unresolved issues and 

inadequate defences in a hyper-competitive 
environment such as the law, and you have 
the formula for a psychological crisis.

All lawyers experience a certain degree of 
stress and emotional burn-out during their 
careers. I’ve had lawyers tell me how helpless 
and angry they feel at the perceived loss of 
control that comes with their legal work.

Unless an attorney has made it to the 
elusive position of 
“rainmaker,” she or he 
can expect to spend well 
over 60 hours a week (not 
including weekends) 
being at the beck and call 
of the managing part-
ners. As one attorney 
put it, “I lost control of 
my schedule while trying 
to maintain control of 
my life.”

Another aspect of 
the law that can be a 
source of stress for some 

lawyers is the adversarial nature of the 
profession itself (Braun, S L (May/June 
1988). “Lawyers and mental health”, Houston 
Lawyer).

Often times winning – regardless of how it 
is done – is the name of the game. Lawyers 
who want to be successful will often rely 
on subterfuge, con� ict and distortion to 
persuade others. While these skills may be 
rewarded in law, they can have disastrous 
consequences when applied to interpersonal 
relationships.

There are some lawyers who eventually 
decide to leave the � eld, while others remain 
despite feeling unhappy, demoralised, and 
trapped. It is the latter group that can be 
the most destructive, whether to themselves 
or others.

The previously cited statistic that nearly 
one in � ve attorneys su� ers from alcohol 
or substance abuse is certainly in keeping 
with my clinical experience. The “impaired 
attorney” shares a lot in common with 
the “impaired therapist.” Both are unwill-
ing (or perhaps unable) to acknowledge 
their problems and some will “act out” in 
destructive ways.

Unfortunately, the stigma and secrecy 
surrounding mental illness often pre-empts 
impaired lawyers from seeking help until it 
is too late.

Why are so many lawyers so unhappy?
By Tyger Latham

The very thing that 
makes so many 

lawyers depressed – 
practising law – is the 

very thing they are 
unwilling to give up.

All lawyers 
experience a certain 
degree of stress and 
emotional burn-out 
during their careers.
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Practical advice for lawyers
While it is beyond the scope of this article to 
provide an exhaustive list of what impaired 
lawyers can do to address these types of 
issues, here are 10 practical tips for lawyers 
in distress and those who care for them:
1. Set realistic and obtainable goals based 

on what you have accomplished and 
experienced in the past.

2. Learn to prioritise your life – ie, focus 
and put your e� orts into action items 
that are truly important. Let go of those 
items that are either insigni� cant or not 
time-sensitive.

3. Recognise that “mistakes” are a part 
of life, essential, and often present 
the opportunity for important learning 
opportunities.

4. Be cognizant of your emotional barom-
eter and use such information to evaluate 
whether you are achieving an optimal 
balance between life, work, and play. If 
you are stressed out all of the time, pay 
attention to that information and make 
changes that will enable you to reach 
equilibrium.

5. Take your mental health seriously. Con-
sider your mental health to be as important 
as any other professional obligation. As 

with psychologists, impaired attorneys 
often ignore the early warning signs of 
mental illness and risk placing themselves 
as well as others in serious jeopardy.

6. Seek balance in your life. Make sure 
you are taking time to care for yourself 
so that you can care for your clients. As 
with other high-pressure and demanding 
professions, attorneys who neglect their 
physical, psychological, spiritual, and 
interpersonal lives run the risk of making 
mistakes on the job.

7. Learn to manage your stress by � nding 
healthy outlets for it. Whether you manage 
your stress through exercise, socialising, 
or channeling your energies into other, 
non-legal pursuits, be sure to make time 
for these things. In fact, schedule them 
into your calendar and view them as every 
bit as important as your weekly meeting 
with the partners.

8. Accept that the practice of law is inher-
ently stressful. While it is important 
to accept this reality, it is not okay to 
succumb to it.

9. Know and take advantage of your per-
sonal strengths, while acknowledging, 
accepting and minimising your weak-
nesses. No one is perfect and those who 

assume they are, are not only insu� erable 
to be around but also run the risk of over-
extending themselves, failing at their jobs 
and potentially disappointing those who 
count on them.

10. Remember that true professionals know 
when to ask for help and delegate respon-
sibility. Be familiar with the resources 
available to you – be they personal or 
professional – and utilise them. If you 
feel you are constantly “stressed out,” 
depressed, or struggling with substance 
abuse/dependence issues, get professional 
help immediately. Just as any psychologist 
would consult an attorney when address-
ing legal issues outside of their area of 
expertise, so too, an attorney should be 
prepared to consult a mental health worker 
if s/he feels ill-equipped to address the 
psychological stressors in her/his life.

Tyger Latham is a licensed clinical psychologist 
practising in Washington, DC. He counsels individu-
als and couples and has a particular interest in 
sexual trauma, gender development, and LGBT 
concerns. His blog, Therapy Matters, explores 
the art and science of psychotherapy. This article 
was � rst published in Therapy Matters and is 
reprinted in LawTalk with the author’s permission.LawTalk with the author’s permission.LawTalk
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A r o u n d  t h r e e 

weeks ago I picked 
up my new spectacles, 
having had an eye test 
around two weeks earlier. 

When I looked in my emails that evening, 
the optometrists had sent me a feedback 
form which they asked me to � ll in.

That set me thinking about the value 
of businesses seeking feedback from their 
customers. 

Customers – or clients in the case of 
lawyers – frequently have insights that can 
bene� t the business they have acquired 
goods or services from. 

It is a pool of wisdom that can be highly 
advantageous to tap into.

One of the risks of seeking feedback is, of 
course, that the feedback might be negative. 
If we allow it to, negative feedback can give 
rise to a series of unwanted reactions, one 
of which may well be that we simply don’t 
want to know about it.

Make negatives into positives
It doesn’t necessarily need to be that 

way. Instead, one can view negative feed-
back as an important learning for the � rm. 

A good example of this is in sports coach-
ing. A sportsperson who has a � aw or � aws 
in their technique would not have something 
to thank their coach for if the coach failed to 
point that � aw out and provide suggestions 
for removing or minimising the problem.

It is worthwhile to identify the importance 
of the “coach” role a business leader has. 
Often this “coach” role is just one of the 
functions a law � rm partner is called on to 
undertake. And the smaller the � rm, the more 
likely it is that the partner is “manager”, 
“coach”, “captain” and “player”, and possibly 
even the “ball boy”.

Just as a good coach will keep up to date 
with such areas as sports science, psychol-
ogy, technique and the latest coaching 
wisdom, so a good business leader will tap 
into the wisdom available in their particular 
area of endeavour.

Gaining an understanding of clients’ views 
about the service a law practice is providing 
is one area that can provide some highly 
important learnings.

Your clients can help you enhance 
your practice

Using a holistic approach
It can also be used to provide a more holistic 
approach to the requirement on lawyers 
to have a complaints mechanism. (Rule 
3.8 of the Lawyers and Conveyancers Act 
(Lawyers: Conduct and Client Care) Rules 
2008 states that: “Each lawyer must ensure 
that the lawyer’s practice establishes and 
maintains appropriate procedures for han-
dling complaints by clients with a view to 
ensuring that each complaint is dealt with 
promptly and fairly by the practice. When a 
lawyer owns a sole practice, the complaints 
procedure may include the reference of 
complaints to an independent lawyer for 
consideration. This rule does not bind a 
lawyer whose status in a practice is solely 
that of an employee.”)

Complaints by clients can be viewed as 
part of feedback from clients generally. In 
fact, by encouraging people who have some 
sort of a concern to come to you directly, and 
for you to then treat them and the complaint 
with dignity and respect, and work on the 
matter constructively and professionally, 
you will lessen the probability of facing the 
stress of a client making a formal complaint 
to the Law Society.

By Frank Neill There are many ways law � rms can seek 
client feedback.

One is to actively give each client an 
opportunity to provide feedback, which is 
what my optometrist did.

Because lawyering almost always involves 
personal contact with clients, this could be 
done face-to-face. It does not have to be by 
way of an emailed survey.

Focus groups
Another method is to set up something 
similar to the “focus groups” run by market 
researchers. In this model, the � rm would 
personally invite a group (or groups) of 
clients to a meeting (maybe with a really 
nice supper, or afternoon tea).

The � rm can then say to the group that 
it would really value their input into how 
the � rm has provided the service: what 
worked well, what was good but needed 
improvement, what didn’t work so well, 
what ideas does the group have on a way 
or ways the � rm could have delivered the 
service di� erently, and so on.

In this scenario – as in all scenarios 
where you are seeking feedback – it is really 
important to be actively listening and for 
your clients to readily perceive that you 
are listening and that you value what they 
are saying. 

That may well, for example, mean that 
you resist the urge to explain why you did 
what you did. (If there is a real need to do 
that, it is probably very important that 
you do this at another time, so you are not 
perceived as wanting to close down what 
the client is saying to you.)

Rather than the � rm, or one of the partners, 
actually running the focus group, it may work 
better to bring in a third party to facilitate 
the process.

Advisory boards
I recently read an article entitled Bringing 
Outside Voices In: The Logic For Having an 
Advisory Board. It is on the American Bar 
Association’s website in the “Law practice 
today” section, at http://apps.americanbar.
org/lpm/lpt/articles/mgt12051.html.

The idea of having an advisory board, 
especially for a professional organisation 
such as a law or medical practice, is very 
appealing.

The idea of 
having an 

advisory board, 
especially for 
a professional 

organisation such 
as a law or 

medical practice, 
is very appealing.
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The article’s author, Patrick McKenna, 
wrote: “How do you determine which direc-
tion the economy is going in and what that 
might mean to your � rm next year; whether 
to embrace a new technology that certain 
of your major corporate clients have begun 
to invest in; or whether outsourcing might 
o� er opportunities and risks that you have 
yet to consider?

“You don’t always have to go it alone 
or rely only on the intuition of your fellow 
partners. 

“A good number of professional service 
� rms have formed an advisory board to 
counsel the managing partner on various 
aspects of the business – everything from 
operations to planning for growth or enhanc-
ing client service.”

He also quoted Martin Ruef, an assistant 
professor of strategic management. Assistant 
Professor Ruef had surveyed Stanford Busi-
ness School alumni who had started new 
businesses to � nd out what lit their � re. 
Ruef concluded that entrepreneurs who 
spent more time with a diverse network of 
business advisors and complete strangers 
were three times more likely to innovate.

In his article, Mr McKenna did not suggest 
having clients on an advisory board. He 

suggested considering retired executives, 
non-competing professionals, and those 
recognised for their track-records in the 
� elds of accounting, � nance, marketing, 
and management. 

“Your advisory board members may also 
include academic professionals, people who 
hold other directorships or advisory board 
roles, professionals who are knowledge-
able in issues a� ecting the profession, and 
presidents, entrepreneurs and business 
owners,” he wrote.

When I read the article, I immediately 
thought that an advisory board would assist 
many businesses, and was de� nitely some-
thing well worth considering. 

I also thought “what about the customer 
viewpoint? Isn’t that as important as the 
governance or the � nancial viewpoints?” I 
could see having a valued customer or two 
on an advisory board could work well in a 
number of business scenarios.

It is no surprise the American Bar Asso-
ciation is presenting Mr McKenna’s views 
on how to enhance the practice of law. He 
has worked hands-on with at least one 
of the top 10 largest law � rms in each of 
over a dozen di� erent countries on issues 
associated with developing competitive 

The Law Society has developed 

a practice brie� ng entitled Running an 
e� ective internal complaints process.

This practice briefing aims to 
provide best practice information 
for lawyers on responding to com-
plaints and establishing an e� ective 
system for complaint investigation 
and resolution. While it refers to “law 
� rms”, it applies to all lawyers in 
private practice. 

The practice briefing is on the 
my.lawsociety website, at http://
my.lawsociety.org.nz/in-practice/
practice-brie� ngs/Running-an-e� ective-
internal-complaints-process.pdf.

strategies, improving pro� tability, client 
service excellence, and systems for e� ective 
practice group governance. 

There is, then, signi� cant value to be 
gained from getting input from clients, as well 
as from people with some speci� c outside 
perspectives they can bring to your � rm.
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The Law Society was recently asked 

to comment on the practice of conveyancing 
by in-house lawyers.

An in-house lawyer may provide convey-
ancing services directly to their employer. 
However, the practice of an in-house lawyer 
providing conveyancing services to members 
of the public directly is not permitted by 
the Lawyers and Conveyancers Act 2006 
(LCA). Subject to the comments below, in-
house lawyers cannot conduct conveyancing 
transactions for parties other than their 
employer.

The LCA de� nition of “conveyancing” 
includes legal work carried out for the 
purpose of e� ecting or documenting any 
transaction or prospective transaction that 
does or would create, vary, transfer or extin-
guish a legal or equitable estate, interest 
or right in any real property. Conveyancing 
is a reserved area of work for lawyers and 
licenced conveyancers.

Section 35
The practice of conveyancing, for gain 
or reward (whether direct or indirect) is 
restricted to certain groups by s 35 of the 
LCA as follows:

35 Practice of conveyancing

(1)  A person commits an o� ence who, for gain 
or reward (whether direct or indirect) and 
not being an authorised person within 
the meaning of subsection (2), provides 
conveyancing services to any other person.

(2) In this section, authorised person means—
 (a) a lawyer; or
 (b) an incorporated law � rm; or
 (c) a conveyancing practitioner; or
 (d) an incorporated conveyancing � rm; or
 (e)  a person acting under the supervision of 

a lawyer or conveyancing practitioner.

There is no scope under the LCA for a non-law 
� rm, unless it is a conveyancing � rm, to 
provide conveyancing to the public.

Section 9
An in-house lawyer who carries out a con-
veyancing transaction for any party except 
his or her employer would be deemed to be 
acting on behalf of that party. This includes 

In-house 
lawyers and 

conveyancing

clients or customers of the employer. This is 
prohibited under s 9(1) of the LCA.

It is well understood and accepted that an 
employed lawyer is guilty of misconduct if 
he or she, in the course of his or her employ-
ment, provides regulated services to the 
public other than in the course of his or her 
employment.

Trustee companies are in a slightly dif-
ferent position. A trustee company does 
not fall within the meaning of “authorised 
person” in s 35(2) of the LCA and is therefore 
not permitted to provide conveyancing 
services for gain or reward. This is despite 
s 9 providing that employees of the Public 
Trust or a trustee company who provide 
regulated services to the public would not 
be guilty of misconduct in terms of s 9.

However, when a trustee company is 
the sole trustee in an estate or trust, it 
can provide conveyancing services in the 
course of the estate or trust administra-
tion and can engage an in-house lawyer 
of the trustee company to facilitate this. 
Section 35 applies only to those providing 
conveyancing services to any other person
for reward and in this situation the trustee 
company is considered to be acting for itself 
as sole trustee/executor. This would not 
be the case where there were additional 
trustees/executors.

Therefore, subject to these limited 
exceptions relating to trustee companies, 
a non-law � rm cannot provide conveyancing 
services at all, unless it is a conveyancing 
� rm. An in-house lawyer can provide convey-
ancing services only to his or her employer. 
In addition to these statutory restrictions, 
there are additional considerations relevant 
to conveyancing, outlined below.

Land Transfer Act certifications
Conveyancing work requires certi� cations to 
be made under s 164A of the Land Transfer 
Act 1952. There must be a direct link between 
the person giving authority for the transac-
tion and the lawyer certifying and signing 
the instruments for the purposes of s 164A. 
Delegation is not acceptable.

The Registrar-General of Land allows 
Authority and Instruction forms addressed to 
a law � rm to be relied upon by anyone within 
that � rm who is able to certify and sign (and 
authorised by the � rm to do so). However, 
there is no general right of delegation of 
Authority and Instruction forms, even from 
one law � rm to another.

Further, Rules 2.5 and 2.6 of the Lawyers 
and Conveyancers Act (Lawyers: Conduct 
and Client Care) Rules 2008 require that 
a lawyer must not certify the truth of any 
matter unless he or she believes on reason-
able grounds that the matter certi� ed is true 
AND after having taken appropriate steps 
to ensure the accuracy of the certi� cation.

Trust accounts
Section 110 of the LCA states that a practi-
tioner who receives money for, or on behalf 
of, any person, must ensure that the money 
is paid into that practitioner’s trust account 
or the trust account of a person or body who, 
in relation to the practitioner, is a related 
person or entity.

The Law Society has previously com-
mented that directing payment is the same 
as handling monies. Therefore, any lawyer 
directing payment of monies must operate 
a trust account.

Options for in-house lawyers
There are two options for in-house law-
yers, or their employers, if the employer 
organisation wishes to conduct conveyancing 
transactions:
1. In-house lawyers may qualify to practise 

on their own account. If entitled to practise 
on own account, a lawyer can act for their 
current employer as one client, and can 
engage directly with other clients in their 
own right. However, while this may accord 
with the provisions of s 35, there are issues 
around s 110, con� ict of interest, and 
the terms of contract with the employer 
organisation to be considered.

2. The employing organisation may choose 
to outsource the conveyancing work to a 
law � rm or a licenced conveyancer. 
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I am not sure if you have 

all caught up with the fact 
that it is no longer vogue to 
refer to Alternative Dispute 
Resolution as “ADR”.

It is not the acronym that o� ends, rather 
the use of the word “Alternative” as a precur-
sor to Dispute Resolution. Simply “Dispute 
Resolution” is the appropriate nomenclature 
for the practice of solving disputes by way 
of an alternative to litigation – damn, I 
used the “A” word again. I know I sound 
sarcastic, but in reality I wholeheartedly 
agree with the sentiment at the heart of 
the objection.

In fact my categorisation of “alternative 
to litigation” is also wrong in that Dispute 
Resolution is likely now so ensconced within 
the broad notion of “litigation” (litigation 
with a small “l” if you like) that it is incorrect 
to regard it as somehow di� erent or separate 
to the process of litigation.

But perhaps I am wrong – or at least not 
entirely correct? My hesitation is that I 
suspect that for some litigation practitioners 
their practice still revolves around litigation 
with a capital “L”. I suspect that many of 
you at the independent bar are likely in that 
camp. Whereas those working within � rms 
for example may, perhaps, � nd that their 
litigation practice is more about Dispute 
Resolution than appearing in court. I suspect 
that both propositions are true to greater 
or lesser degrees and that it is impossible 
to generalise as to what litigation does or 
does not mean these days.

The fact is that Dispute Resolution will, 
for many of you, be an everyday reality 
regardless of the fact that you may categorise 
yourself as a “Litigator”.

Many in the Dispute Resolution � eld, I am 
sure, would go so far as to say that those 
who de� ne themselves as Litigators are 
preverbal luddites and I de� nitely know of a 
few Litigators who class Dispute Resolution 
as both “Alternative” and inferior or “... 
not real law”.

Again, I think the truth of the matter 
is somewhere in the middle. Proselytes 
of Dispute Resolution annoy the hell out 
of all of us, and the purebred litigator to 
whom every issue is legal and warrants an 
adversarial resolution is, I hope, similarly 
marginal.

Where am I going with all this? I suspect 

The system formally known as ADR
By Dr Chris Gallavin that many litigators are now proponents and 

practitioners of Dispute Resolution just as 
much, if not more, than they are advocates 
for the cut and thrust of cross-examination.

As for you criminal practitioners, sorry, 
but you cannot avoid this world either. With 
the Solicitor-General’s Prosecution Guide-
lines positively jumping at the opportunity to 
have criminal cases resolved through – let’s 
call it as it is – plea bargains, and with 
the development of community justice 
panels, restorative justice initiatives, and 
family group conferences, your ability to 
remain suitably detached in the world of 
precedents and the rules of evidence are 
also numbered. But I am not telling you 
anything new I am sure.

What does keep me up at night is the 
thought of whether you have the resources 
needed to be e� ective in this area of your 
practice.

In the law schools of this country we do 
not place su�  cient weight upon the virtue of 
or the skills necessary for e� ective dispute 
resolution. I am therefore not con� dent that 
you hit the ground running out of university 
with any particular, orchestrated clue of what 
to do to actually � x real world problems 
involving real world people.

It is most certainly not the case that 
Dispute Resolution lacks any theoretical 
base that would allow people to say, “it’s 
more of a polytechnic focus and not for 
universities”. But this is perhaps the most 
pressing challenge for law schools.

Save for a small group of outstanding 
scholars in New Zealand, those who under-
stand the theory behind Dispute Resolu-
tion – negotiation, mediation, arbitration, 
facilitated resolution etc and the practice of 
it – are few and far between. It is not enough, 
I believe, for people to be merely trained 
in the practical skill – an understanding of 
the theory and psychology underpinning the 

need for humans to create and also resolve 
con� ict is vital.

Further, while I certainly do not want 
to give the impression that such skills 
cannot be learned on the job I doubt that 
the astoundingly robust requirement of 10 
hours of professional development per year 
will provide an opportunity for e� ective 
up-skilling in this area (yes, my sarcasm 
was intentional).

You, as a litigator, need to make an increas-
ing commitment in the area of Dispute 
Resolution – I am convinced of that. Not 
only is it important for your clients but if the 
reports of law � rm fees steadily decreasing 
over the past � ve years in Australasia and 
an impending � nancial crisis in the legal 
fraternity are to be believed then contracting 
or referring such services out will no longer 
be a smart move for even for the most ardent 
Litigator.

So humour me and let me � nish on just 
one piece of sanctimonious advice. Those 
Dispute Resolution practitioners among 
you – please be gentle. No one likes a know-
all, and those of you who believe everything 
revolves around Dispute Resolution and that 
litigation is dead or is bad for all clients all 
of the time (you know who you are), stop 
yourself from falling into the same trap as 
that of those you criticise. And for those 
Litigators among you (note the capital “L”) 
your embracing of Dispute Resolution may 
not only be good for your clients it may also 
make good � nancial sense for your practice.

Dr Chris Gallavin is an Associate Professor and 
Dean of Law at Canterbury University. He has 
published extensively on criminal justice and on 
evidence and procedure in particular. He is the 
author of the appellant handbook, Evidence
(LexisNexis, Wellington, 2008), and regularly 
undertakes consultant work in the area of the 
law of evidence.
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Social media is not just 

social. It can be used for and 
against your business. What 
you say on social media about a 
competitor can have wide reaching e� ects, 
as Leah Madden found out.

In September 2010, Ms Madden made 
comments and posted photos on her per-
sonal Facebook page about the swimwear 
business Seafolly. Ms Madden was also in 
the swimwear business and thought that 
Seafolly had copied her designs. She also 
contacted various media outlets about the 
alleged copying.

Ms Madden posted the following images 
(as well as others) on Facebook:

In response to Ms Madden’s Facebook 
activity and media approaches, Seafolly 
issued press releases denying copying 
and saying that Ms Madden’s comments 

had been made maliciously.

The claims and counter-claims
Seafolly sued Ms Madden, claiming she had 
engaged in misleading and deceptive conduct 
when she posted the images on Facebook 
and contacted the media. 
Seafolly also sued for 
defamation and copyright 
infringement with respect 
to the photographs Ms 
Madden posted on her 
Facebook page of the 
Seafolly swimsuits.

Ms Madden counter-
claimed for defamation. 
She also claimed that 
Seafolly had engaged in 
misleading and decep-
tive conduct when it 
issued press releases 
about the dispute.

Ms Madden withdrew 
her claim that Seafolly 
had copied her swimwear 
designs when Seafolly 
produced evidence dem-
onstrating that it had 
produced and released its designs before her.

The � rst instance judge, Justice Tracey, 
also pointed out what were said to be “vary-
ing degrees of design di� erence” between 
Ms Madden’s and Seafolly’s swimwear 
designs, indicating that a claim for copyright 
infringement would not have succeeded 
even if Ms Madden’s designs came � rst.

The case was heard and decided at � rst 
instance in the Federal Court of Australia 
in 2012 (Seafolly Pty Limited v Madden [2012] 
FCA 1346 (29 November 2012)). Both parties 

then appealed this decision to the Full Court 
of the Federal Court (Madden v Seafolly Pty 
Limited [2014] FCAFC 30 (24 March 2014). The 
appeal case was heard in 2013 and decided 
this year.

Personal Facebook page in trade 
or commerce?
Even though the images were posted on 
her own personal Facebook page, the Court 

found that Ms Madden’s 
comments were made 
“in trade or commerce”, 
which made her liable 
under the Trade Practices 
Act.

Ms Madden’s com-
ments  were about 
the manner in which 
Seafolly, a competitor, 
conducted its business. 
Ms Madden alleged that 
Seafolly had done some-
thing detrimental to her 
business, White Sands, 
which she mentioned by 
name.

The first instance 
judge, Justice Tracey, 
said that she was seek-
ing to influence the 
attitudes of consumers 

and potential customers and therefore the 
comments were made in trade or commerce. 
The Full Court – Justices Marshall, Rares 
and Robertson – agreed.

Seafolly succeeded in its claim that Ms 
Madden’s Facebook postings about it copying 
her designs were misleading and deceptive 
under the Trade Practices Act.

Defamation – Seafolly against 
Madden
Justice Tracey said Ms Madden was careless 

What you say on social media is not just social
By Kate Duckworth

Be careful 
what you say. 

The immediacy 
of social media 
makes it very 
tempting to 
act quickly. 
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and if she had made a proper investigation 
she would have come to realise that Seafolly 
had not copied her designs. Ms Madden’s 
comments were found to be malicious and 
the court found that she should reasonably 
have known that her false statements would 
damage Seafolly.

If Ms Madden’s intent was only to express 
her opinion, she would have had a defence, 
but the way Ms Madden conducted herself 
by posting the images on Facebook and 
alerting media, was ruled to be a statement 
of fact, not opinion. Because Ms Madden was 
wrong about those facts, and in particular 
the dates of release of the Seafolly swimwear 
range, her conduct defamed Seafolly. The 
Full Court of the Federal Court went so far 
as to say that Ms Madden had built a “house 
of cards on a false foundation”.

The Full Court of the Federal Court upheld 
the defamation � ndings against Ms Madden.

Defamation – Madden against 
Seafolly
Ms Madden was unsuccessful in her claim 
for defamation against Seafolly. Seafolly 
contended that it was justi� ed in issuing a 
press release in response to Ms Madden’s 
“malicious” statement that Seafolly had 
copied her swimwear designs. Ms Madden 
claimed that Seafolly went too far in its 
press releases and did not need to speculate 
about her motives, namely that she acted 
maliciously. However, the court found that 
Seafolly had acted commensurately to the 
claims made by Ms Madden that it had 
copied her designs.

Misleading and deceptive – 
Madden against Seafolly
Ms Madden did, however, succeed in her 
claim that Seafolly’s statements were mis-
leading and deceptive, on the basis that at the 
time she made her comments on Facebook 
and contacted media, Ms Madden did not 
know that she was wrong in her belief that 
Seafolly had copied her designs.

Copyright infringement
Seafolly was unsuccessful in respect of its 
claim that Ms Madden had infringed its 
copyright by posting photographs of its 
swimwear on her Facebook page. Seafolly 
was unable to demonstrate that it owned the 
copyright at the relevant time because it had 
not been assigned from the photographer. 
Seafolly did not pursue this ground on appeal.

End result
After several court hearings, two weeks in 
court, and no doubt large legal bills, Seafolly 
was awarded AU$20,000 in damages as well was awarded AU$20,000 in damages as well 

as Ms Madden having to pay nearly all of 
its appeal costs.

When considering the appropriate level 
of costs, the Full Court of the Federal Court 
noted that while Ms Madden had some 
success on appeal, most issues were resolved 
against her and that those issues took up 
most of the hearings.

The court also said that Ms Madden had 
“vigorously pressed” the issues. The Full 
Court said that if Ms Madden had have 
con� ned her case on appeal to the issues 

on which she succeeded, the costs position 
would have been di� erent.

What can we learn from the Madden and 
Seafolly case?
• What you say on Facebook and in social 

media is not just social – you can be liable 
in a business context, which opens you 
up to a wider range of laws like the Trade 
Practices Act in Australia (now the Com-
petition and Consumer Act) and the Fair 
Trading Act 2013 in New Zealand.

• Be careful what you say. The immediacy 
of social media makes it very tempting 
to act quickly. Even though Ms Madden 
thought that Seafolly had copied her at 
the time she posted content to Facebook 
and contacted the media about the alleged 
copying, the court stated that Ms Madden 
was careless and reckless. If she had have 
taken time to make a proper investigation, 
the court said, she would have realised 
that Seafolly released its swimwear range 
before her own range.

• Be careful you have the right to use 
the content you post on social media. 
Although the claim failed because the 
photographer and not Seafolly owned the 
photographs of the Seafolly swimwear at 
the relevant time. However, had Seafolly 
owned copyright in the photographs, Ms 
Madden would likely have been liable for 
copyright infringement.

• Know “when to hold’em and when to 
fold’em”. There appeared to be an air of 
frustration from the judges in both the 
Federal Court and the Full Court of the 
Federal Court at Ms Madden’s behaviour 
in both causing the dispute and the way in 
which she pursued the issues. And for both 
parties, how many pairs of togs/cozzies do 
you have to sell to cover those sorts of legal 
bills? My guess is about one million pairs.

Kate Duckworth is a partner of Catalyst Intel-
lectual Property. She is both a barrister and 
solicitor and a registered patent attorney. She 
is passionate about resolving disputes over 
intellectual property. 

For further information about our bequest programme, 
please contact fundcorp@diabetesauckland.org.nz or phone 0508 DIABETES

1 in 4 Aucklanders have pre-diabetes or diabetes –  
it could be you, or someone you love.
Bequests are urgently required to enable us to carry on our vital awareness and support programmes  
in the community. Please help us STOP this epidemic and support wellness for all Aucklanders.

Be careful 
you have the 
right to use 
the content 
you post on 

social media. 
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Continuing 
Professional 
Development
Well this has been a success.

We have four associated legal practices 
in our building. Last year we analysed our 
learning needs and in line with the CPD 
requirements determined that this would 
be best achieved by forming a study group. 
Before we knew it the monthly meeting had 
become an integral and necessary part of 
our practice.

We have between four and eight attendees 
each month; we send out an invitation for 
topics and then allocate space to discuss. 
We have found it useful for both our newbie 
lawyers and senior practitioners. The CPD 
requirements to structure the study group 
has led us to be very organised; this has 
been to our bene� t.

Upon re� ection our united feeling is that 
the requirement for us to do 10 hours a year 
has been the catalyst for a fantastic outcome 
for our practices.

Congratulations on developing a system 
that is adding depth to the profession.

Antony Hamel

Dunedin

Note
Guidelines for setting up and facilitating study 
groups can be found on the New Zealand Law 
Society website. They are at www.lawsociety.
org.nz/cpd. Click on “CPD activities” in the 
left hand list. On the page that comes up, the 
study group guidelines are available via a link 
on the right hand side of the page.

Cloud computing
The article The cloud hangs over the new horizon
(LawTalk 845) was very helpful.

It did make a reference to Mr Brick, 
Counsel for Microsoft, that: “…Microsoft 
does not agree that the United States search 
warrant extends to data exclusively held on 
servers outside the United States, and we 
are currently in the middle of a court case 
in the United States on the issue…”

The Federal District Court Decision in 
USA v Microsoft, [2014] USDC, Southern 
District of New York 13 Mag 2814 observes 
that emails will be stored in the location 
nearest to where the customer is.

In that case, the data sent from the United 
States was stored in the Dublin o�  ce by 

LawTalk welcomes letters to the Editor. Letters should ideally be restricted to a 
maximum of 450 words, although shorter letters are most welcome. Letters may be 
abridged or edited, and LawTalk reserves the right to not publish any letter submitted. 
Letters should be sent to LawTalk as either a Microsoft Word document or in a form 
that can be copied and pasted into a Microsoft Word document. They can be sent 
to editor@lawsociety.org.nz.

reference to maximising the latency of data. 
The Judge found that, unlike a traditional 
search warrant, Microsoft was required to 
produce emails which were in their control, 
pursuant to the Stored Communications 
Act, passed as part of the Electronic Com-
munications Privacy Act of 1986 (US). It was 
referred to as a hybrid subpoena/warrant. 
This makes it clear that, in addition to emails, 
data stored in the cloud can be stored in 
foreign jurisdictions, in all likelihood, without 
notice to the user or account holder. In that 
situation, all of the protections under the 
Privacy Act 1993 and O�  cial Information Act 
1982 are likely to be completely side-lined.

The case was also valuable in noting the 
applications of US Law Enforcement Authori-
ties to plant programs for the purposes of 
locating computers in foreign jurisdictions. 
The important point is that in order for there 
to be any data security, it would appear that 
the Cloud/Data Storage provider cannot be 
subject to foreign laws and, in particular, 
those of the United States. There is no 
discussion in the case as to any protections 
email might have by virtue of solicitor/
client privilege, or any ability of any of the 
person’s information being searched, to 
have the ability to assert privilege, or other 
protections. This gives rise to the conclusion 
that data privacy may be breached without 
the target ever knowing.

The Law Commission’s reforms need to 
be directed to this, and there needs to be a 
speci� c warning to cloud users of email and 
the internet, that they essentially can never 
have any privacy, notwithstanding the laws 
in their jurisdiction. USA v Microsoft (Supra) 
may be on appeal such that aspects of this 
decision change, but, for the time being, the 
law of the Wild West applies to everybody.

It further raises the issue of the GCSB, or 
other New Zealand security organisations, 
requesting back-door applications to US 
Courts for New Zealand Citizen or Resident 
data held in o� shore storage, and having 
an order granted in the US directing data 
storage providers subject to US jurisdiction 
having to provide private data, without 
notice to the Customer NZ Citizen/Resident.

It would appear that a Cat with Five Eyes 
will be able to use the US eye to see what 

the NZ eye says it has a blindfold over. One 
only then needs to add in a Pike River/Cave 
Creek Operating Protocol (widely used but 
rarely acknowledged) and we are back in 
Orwell’s 1984 with steroids.

Russell Lawn

Auckland

Acting Pro Bono –
A professional 
obligation
I have read Dr Gallavin’s article in LawTalk
845 with interest, and unfortunately with 
mounting frustration.

For some time I have managed to hold my 
tongue when confronted with claims that 
lawyers should be doing more pro bono work, 
and that we have a professional obligation 
to help those less fortunate amongst us.

Every lawyer who does criminal legal aid 
work is already doing a substantial amount 
of pro bono work, simply by picking a legal 
aid � le.

The legal aid rate paid to the most sen-
ior counsel, for the most serious criminal 
charges, is $159 per hour. With � xed fees the 
real rate of return is signi� cantly lower than 
that, particularly for those counsel who take 
the view (like most of us) that the job has 
to be done properly, and not just within the 
� xed fees. The fees payable to the prosecutor 
(at least until the bulk funding of the Crown 
Solicitor’s o�  ces) was $198 per hour, and 
$230 per hour in the most serious cases.

I was involved in a complex prosecution 
last year, not on legal aid, at which I was 
able to charge a somewhat discounted 
commercial rate which was over twice the 
legal aid rate.

In e� ect, by doing legal aid work in the � rst 
place, I am receiving less than half I would 
by doing “paying” crime. The di� erential is 
even greater with civil litigation.

This is not intended as a dig at my com-
mercial or conveyancing colleagues but 
the point needs to be made. Litigators in 
general, and those who act for legally aided 
clients in particular, are already doing a lot 
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of work for nothing. I keep pretty accurate 
records of the time I spend on � les. I recover 
something between ¼ and – of that time 
with � xed fees simply because, in order to 
do the job properly, competent counsel 
spend much more time on a � le than � xed 
fees will cover.

What makes this even worse is that when 
senior or experienced counsel do a good job, 
spending more time than the � xed fee allows 
for, and get a good result for their client, the 
rostering system means that the client will 
simply be assigned to the next person on 
the list the next time they appear in court. 
For some reason the “market forces” which 
seem to apply in all other areas of Treasury 
advice to the Government, do not apply to 
the provision of legal services. The legal aid 
rostering system seems speci� cally designed 
to discourage people from going above and 
beyond the bare minimum requirements.

It should also be remembered that most 
criminal practitioners are self-employed. 
Every hour they spend doing pro bono work 
is time spent not generating an income. The 
situation is di� erent for those on salaries 
and, dare I say it, academics.

Even apart from the low rates for legal aid 
work, most criminal practitioners will spend 
time every week answering questions from 
random members of the public who phone 
up wanting free advice. Many volunteer 
at Citizens Advice Bureaux or Community 
Law Centres, or give freely of their time to 

other charitable organisations. To suggest 
that we, as litigators, ought to be prepared 
to do even more free work simply does not 
recognise the level of “free” work that is 
already provided by the profession, and in 
particular by advocates.

Craig Ruane
Christchurch

Dr Chris Gallavin replies
Mr Ruane’s letter is of concern as it illustrates 
a fundamental misunderstanding of my point. 
If I was not clear – I apologise.

In his letter he makes the very same 
points as I had in my column save for one 
issue – I further argued that if lawyers (and 
mostly litigators who I similarly point out 
carry the lion’s share of pro bono work) 
cannot mobilise themselves better to engage 
with a government bent on diminishing the 
value played by lawyers (through legal aid 
reforms, “de-lawyering” the courts, and a 
general attitude toward the profession of 
us expecting preferential treatment and 
handouts) then we better be prepared to 
do more pro bono work because that will 
be what we are e� ectively forced to do.

I am not suggesting for a second that 
lawyers are not doing enough pro bono work 
or expect handouts. Far from a supportive 
intention in my column, save for a dig at us 
engaging with Government more e� ectively, 
Mr Ruane seems to regard me as saying 
something I had no intention of arguing. 

When an application is made to vary 

the conditions for Electronically Monitored 
Bail the proposed new address must be 
provided along with details of the occupants 
and consent for the Department of Correc-
tions to obtain further information from 
agencies, the Ministry of Justice says. 

The Application form Notice to Vary Bail 
Conditions has been updated to request this 
information and is available on the Ministry 
of Justice website.

If you use your own form to make an 
application to vary Electronically Monitored 
Bail, the following should be included in the 
application so that Corrections can complete 
a suitability report. Without these details 
Corrections is unable to make all necessary 
enquires, which may have an impact on the 
likelihood of the application being successful.
• Additional information to include in an 

application to vary Electronically Moni-
tored Bail is:

• The proposed address, and
• whether the defendant will be the 

sole occupant and a contact person 
for access to the proposed EM bail 
residence; or

• details (name, date of birth, relationship 
to defendant, phone number) of those 
that will be residing with the defendant.

• Whether the defendant consents to an 
Electronically Monitored Bail Assessor 
requesting their personal information 
(where relevant to the application) from 
the following agencies/persons:
• medical (personal and Mental Health 

Services);
• New Zealand Police;
• Ministry of Social Development (includ-

ing Work and Income and Child, Youth 
and Family); and

• any other agency or person that may 
hold information which is relevant to 
the application. 

Amending EM bail

Use us as your legal 
research provider

The NZLS Library, legal research 
and document delivery service is 
fast, e�  cient and thorough.

With our extensive resources we 
can provide comprehensive cost-
e� ective searches of case law and 
commentary both in New Zealand 
and internationally.

FOR MORE 
INFORMATION ABOU T 
OUR SERVICES :
www.lawsociety.org.nz/home/for-
lawyers/law-library/services

AUCKLAND 
auckland@nzlslibrary.org.nz�
09 304 1020

WELLINGTON 
wellington@nzlslibrary.org.nz�
04 473 6202

CANTERBURY 
canterbury@nzlslibrary.org.nz�
03 377 1852
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The Law Society has proposed 

establishing a single register of all regula-
tions, rules and other legislative instruments, 
to provide the public with greater certainty 
and better access to the laws that a� ect 
them.

A register would also make it easier for the 
public and the over-stretched Regulations 
Review Committee (RRC) to identify which 
instruments can potentially be disallowed.

The Law Society made the proposal in 
its submission to the RRC’s recent inquiry 
into the oversight of disallowable instru-
ments that are not legislative instruments 
(DINLIs), as those terms are de� ned in the 
Legislation Act 2012.

The Law Society’s submission noted 
that the use of DINLIs (formerly known 
as “deemed regulations”) – such as rules, 
codes of practice, standards and notices – is 
widespread. It is often di�  cult, however, 
to identify whether a particular instrument 
falls into this category. This, in turn, under-
mines the checks and balances on delegated 
law-making.

The RRC’s inquiry outlined a range of 
options to address the di�  culties it faces 
when scrutinising DINLIs. The Law Soci-
ety generally supported those proposals, 
but said further steps were necessary. It 
recommended that New Zealand should 
follow the Australian approach, of greatly 
simplifying the relevant statutory de� nitions 
and requiring a central register, to ensure 
enforceability, publicity and noti� cation of 
legislative instruments.

Significant constitutional issues
The Law Society emphasised that the RRC’s 
inquiry “touches on signi� cant constitu-
tional issues that require the attention of 
Parliament and the Executive in ensuring 
appropriate checks and balances are main-
tained in the use of delegated legislation”. 
It considered the inquiry was an important 
opportunity to rectify some anomalous 
law-making practices.

In presenting the Law Society’s submission 
to the RRC, Sir Geo� rey Palmer QC noted 
that the issues facing the RRC were “vexed, 
technical, [and] complicated, but … of con-
siderable practical importance to people 
who were a� ected by these instruments. 

And it is, of course, also of constitutional 
signi� cance.”

He said that the key issue is: “who makes 
the law, how do they do it, and how can 
you get it?”

Sir Geo� rey referred to the “long and 
unhappy history of the use of delegated 
legislation in New Zealand”, and the develop-
ment of the DINLI category out of the earlier 
“deemed regulations” under the Regulations 
Disallowance Act 1989. He cited his earlier 
article on the subject.

Writing in 1999, he said: “The quantity 
of law required by the executive branch 
and made by it seems, like water, to � nd 

its own level. When parliamentary checks 
and other measures have been implemented 
to discourage government by regulation, 
the phenomenon simply metamorphoses 
into new forms and takes on new charac-
teristics. In recent years a new species of 
delegated legislation, ‘deemed regulations’, 
has emerged. They are frequently called 
rules. There are more than 40 statutes that 
allow this form of delegated legislation to 
be made. Many deemed regulations are 
not published in the statutory regulations 
series that is produced and sold by the 
Government, they are not drafted by PCO 
as regulations are, nor are they agreed to 
by Cabinet. Usually, they are agreed to by 
one Minister and become law upon his or 
her signature.” (De� ciencies in New Zealand 
Delegated Legislation (1999) 30 VUWLR 1)

Law Society proposes register 
of legislative instruments

A terminological ‘swamp’
The Law Society argued that one cause of 
the di�  culties in identifying DINLIs is an 
especially complex and uncertain set of 
statutory de� nitions.

These, the Law Society said, “increase the 
probability that identi� cation of DINLIs is 
too di�  cult for those who make them, those 
who are a� ected by them, and those (like 
the RRC) who are expected to review them”.

Sir Geo� rey put the point forcefully: “the 
terminology creates something of a swamp”. 
He emphasised the practical impact the 
potentially confusing terms and de� nitions 
have for the general public: “If they are 
a� ected by one of these instruments, they 
want to know if it’s disallowable and they 
really can’t tell very easily in some instances”.

The Act distinguishes between “legislative 
instruments”, which it de� nes essentially 
in terms of form, and the wider category 
of “disallowable instruments”. “Legisla-
tive instruments” include, for example, 
Orders in Council (with some exceptions) 
and instruments that an Act requires to be 
published (s 4).

An instrument that isn’t a “legislative 
instrument” may nevertheless be a “disal-
lowable instrument” if the Act under which it 
is made declares that it is disallowable, or if 
the instrument has a “signi� cant legislative 
e� ect” (s 38(1)).

An instrument has a “signi� cant legisla-
tive e� ect” if it does both of the following 
things: � rst, “create, alter, or remove rights 
or obligations”; and second, “determine 
or alter the content of the law applying to 
the public or a class of the public” (s 39(1)).

Simpler framework 
recommended
The Law Society submitted that it can be 
very unclear whether a particular instru-
ment has a “signi� cant legislative e� ect”. 
It recommended a simpler framework of 
de� nitions that does not distinguish between 
legislative instruments and disallowable 
instruments, thereby removing the “DINLI” 
category altogether.
Instead the Law Society recommended 
that “the focus of de� nitions should be on 
substantive elements of law-making, as is 
the case in Australia”, under the Legislative 
Instruments Act 2003 (Commonwealth).

The Australian approach is centred on the 
single term “legislative instrument”, which 
is de� ned broadly as an instrument that is 
“of legislative character” (s 5). The de� nition 
adds that an instrument will be taken to be 
legislative if – in summary – it a� ects rights 

New Zealand should 
adopt the Australian 

approach of estab-
lishing a statutory 

register – the Federal 
Register of Legislative 

Instruments.
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and obligations, and it determines or a� ects the content of the 
law rather than applying the law in a particular case.

A central register
The Law Society submitted that while amending the de� ni-
tions framework would help to identify which instruments are 
disallowable, further steps are necessary. It commended the 
Australian approach of requiring all legislative instruments 
to be registered.
Under the Australian system a legislative instrument that 
is not registered by the relevant agency is not enforceable. 
Once registered, the instrument can also be reviewed and 
potentially disallowed. In short, the Australian regime links 
both enforceability and Parliamentary oversight to registra-
tion − and therefore also to public access.

The Law Society noted that the Australian approach “places 
the onus on the Executive to fully publicise and register 
instruments in order to ensure their enforceability. The 
merits of such a system are self-evident as it eliminates 
numerous additional steps being placed on an already heavily 
burdened RRC. It also supports the principles of publication 
and notification of law.”

As well as providing agencies with an incentive to take care 
in identifying whether or not instruments are disallowable, the 
Law Society said that introducing the registration requirement 
to New Zealand would also have “considerable consequential 
bene� ts in improving the quality of legislative instruments and 
public con� dence in the law-making process.”

In March 2014, Cabinet directed the Parliamentary Counsel 
O�  ce to explore an amendment to the Legislation Act to 
require the Chief Parliamentary Counsel to maintain a register 
of DINLIs. Sir Geo� rey said: “After being interested in this � eld 
for more than 20 years, this coming together of the committee’s 
concerns and the executive’s policy initiatives seem to me to 
o� er the best opportunity I’ve ever seen for solving what is 
really a di�  cult issue.”

The Regulations Review Committee’s report
The RRC released its report on the DINLIs inquiry on 11 July 
2014. The RRC agreed with the Law Society that New Zealand 
should adopt the Australian approach of establishing a statutory 
register – the Federal Register of Legislative Instruments, 
which is administered by the Australian Attorney-General’s 
department. Other recommendations to the Government were:
• designation of an agency to be responsible for DINLIs, as 

an area of law;
• introduction of legislation to ensure that every empowering 

provision, whether in an act or in delegated legislation and 
whether already made or being made, states which of the 
categories the instrument falls into;

• introduction of legislation to remove the signi� cant legislative 
e� ect test from the Legislation Act 2012;

• requiring DINLIs presented to Parliament to include the 
words “disallowable instruments” and requiring explicit 
inclusion of the requirement for presentation; and

• if a register is not established, amending the Legislation Act 
so that DINLIs must be noti� ed in the Gazette and published 
in full on the relevant bodies’ websites.

• The Law Society believes the RRC recommendations will, if 
adopted by the Government, provide excellent progress in 
tidying up a very problematic area.

 

Register now!       
www.aminz.org.nz         0800 426 469             

AMINZ 
Dispute Resolution Conference  

Queenstown, 28-30 August 2014 
Improve your networks.    Increase your knowledge .  

Grow your business. 
 

The mediation and arbitration event 
Two and a half days 

More than 50 presenters 
Networking and social opportunities 

 
Determinative and consensual streams 

Plus  international commercial arbitration, 
family dispute resolution and  

general business streams 
Social events and a partner programme 

 
Key addresses from:  
John Wade, Jamie Tuuta  

and Sukhsimranjit (Sukh) Singh  
_____________________________ 

Additional Educational Opportunities 
Rural Symposium: Current Issues with Rural Disputes 

Thursday, 28 August 
Hilton, Queenstown 

 
Master Class with John Wade 

Combining Mediation and Negotiation Skills for Your 
ToolBox 

Sunday, 31 August 2014 
Hilton, Queenstown 

 
Members and non-members welcomed 
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This article is in response to recent inquiries.

Financial Markets Conduct Act
The Financial Markets Conduct Bill was 
introduced into Parliament on 12 October 
2011. It was split into two bills: the Financial 
Markets Conduct Bill 2013 and the Financial 
Markets Repeals and Amendments Bill 
2013. The new pieces of legislation passed 
received Royal Assent on 13 September 2013 
to become the Financial Markets Conduct 
Act 2013 (FMCA) and the Financial Markets 
Repeals and Amendments Act 2013 (FMRAA) 
respectively.

The FMCA was introduced as an oppor-
tunity to re-write New Zealand’s securities 
law in an integrated and coherent manner. 
It was the result of a comprehensive review 
of � nancial markets legislation and other 
relevant events impacting � nancial markets.

The FMCA completely overhauls existing 
securities and � nancial markets law with 
a consolidated � nancial markets conduct 
regime in an e� ort to improve � nancial 
markets and restore investor con� dence.

The FMCA and the FMRAA replace numer-
ous pieces of legislation including:
• Securities Act 1978;
• Securities Markets Act 1988;
• Securities Transfer Act 1991;
• Unit Trusts 1960;
• Superannuation Schemes Act 1989;
• KiwiSaver Act 2006 (non-tax parts); and
• Securities Amendment Act 2011 (parts 

thereof).
The FMRAA also amends numerous other 
pieces of legislation. This includes the 
Financial Advisers Act 2008.

Phase 1 of the FMCA commenced on 1 
April 2014 in accordance with the Financial 
Markets Legislation (Phase 1) Commence-
ment Order 2014. This includes the new 
fair dealing provisions, licensing processes 
and new exemptions. At this stage the 
remaining parts of the FMCA and the 
FMRAA (Phase 2) are expected to be e� ec-
tive from December 2014. For the current 
timelines please refer to www.fma.govt.nz/
keep-updated/the-future-of-� nancial-markets/
timeline-for-change/.

The Law Society Inspectorate recommends 

that all lawyers review the 
new legislation to gain their 
own understanding of just what 
is now covered and what has been changed. 
Given the complexity (in parts) and the 
comprehensive nature of the FMCA, lawyers 
may wish to consider attending any avail-
able professional updates to assist with 
understanding the Act and its application.

Contributory mortgage lending
As mentioned in a previous article, 30 
September 2016 is the date when the law-
yer’s exemption under the Securities Act 
(Contributory Mortgage – Solicitors and 
Incorporated Law � rms) Exemption Notice 
2013 (Exemption Notice) expires.

From 1 July 2014, any lawyer relying on 
the current Exemption Notice and involved 
with contributory mortgage lending needed 
to be registered on the Register of Financial 
Service Providers (FSPR) and to have taken 
membership with an approved Financial 
Dispute Resolution Scheme Provider (FDRSP).

Even if a lawyer has only one contributory 
mortgage that is running out before 30 
September 2016, or that is in default and the 
security property is on the market, these new 
requirements still need to be complied with.

On expiry of the Exemption Notice, lawyers 
will no longer be able to o� er or manage 
contributory mortgage investments under 
the Exemption Notice and the Lawyers 

By Jeremy F Kennerley, Financial Assurance Manager

The Financial Markets Conduct Act and 
contributory mortgage lending

and Conveyancers Act (Trust account) 
Regulations 2008 and the Lawyers and 

Conveyancers Act (Lawyers: Nominee 
Company Rules) 2008, together known 

as the Requirements.
Lawyers will then need to come under 

the FMCA regime if they wish to continue 
to carry out contributory mortgage lending. 
From the expiry of the Exemption Notice, 
lawyers o� ering and managing contributory 
mortgage schemes will need to ensure they 
comply with the new regime under the FMCA, 
or have wound down or transferred their 
mortgage book to another provider (or a 
combination of the two options).

Transitional periods apply in relation to 
new o� ers of contributory mortgages and 
there is also a grandfathering provision in 
relation to management of existing contribu-
tory mortgage investments.

The relevant provisions are in clauses 7 
and 53 of Schedule 4 of the FMCA. Under 
these provisions, o� ers of new investments 
in contributory mortgages and manage-
ment of existing contributory mortgage 
investments will continue to be governed 
by former law after the FMCA commences 
(unless a lawyer elects to come under the 
FMCA earlier). Part 2 of Schedule 4 of the 
FMCA governs transition of existing schemes 
to the new regime (see in particular clause 
20, Schedule 4).

However in practical terms expiry of the 
lawyer Exemption Notice on 30 September 
2016 will set a limit on the operation of these 
transitional provisions.

The Inspectorate suggests that lawyers 
who propose operating under the new regime 
do not underestimate the work that might 
be involved in transitioning and the time 
it may take to put the necessary processes 
and documentation in place.

The Inspectorate suggests that lawyers 
may wish to consider engaging directly with 
the Financial Markets Authority as to the 
details of what the new requirements post 
30 September 2016 might entail.

If anyone has further questions or 
requires any assistance please contact 
the Law Society’s Inspectorate through 
the Financial Assurance Manager, email 
Jeremy.kennerley@lawsociety.org.nz, phone 
(04) 463 2936. 

The Inspectorate 
recommends that all 

lawyers review the new 
legislation to gain their 
own understanding of 

just what is now 
covered and what has 

been changed.
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Ahn, Byoung Kook

Andrews, Darryl Paul

Askelund, Graeme Leonard

Auld, Ian Sutherland

Autagavaia, Reece Vaaiga

Baghaki, Azin

Banks, Hermine Magdalene

Brosnahan, Kevin Peter

Cannon, Gaylyn Joy

Cato, Kristin Pia

Chambers, Todd Martyn

Choi, Peter Soojoon

Cooper, Carolyn Faye

De Vries, Sonya Maree

Deeble, Rodney Perren

Dixon, Kelly-Maree Hannah

Duff, Quentin

Eckhoff, Erin Marie-Rose

Evile, Lina Joan

Fairbrother, Gretel McCourtie

Fleming, � omas Christopher Howie

Frame, Alexander

Francois, Richard Karl

Garrett, Jody Adrian

Gay, David Richard Innes

Goundar, Shivani Ashika

Gray, Areta Donna

Gustafson, Bret David

Hannan, Deanne Olga

Hardy, Denis Eric

Havelock, Rohan Antony

Hay, Gilbert Anthony

Heppner, Marion Sarah

Hinde, George William

Holley, Laurene Catherine

Kaur, Roshni Preet

Keys, Nigel Francis

Kim, Namlee

Latimer, Jane Elizabeth

Lees, Hena Joan

Mclean, Callum James Christie

Mellett, Ian Francois

Muston, Rafe Gregory

Naish-Wallis, Janice Faye

Nee Harland, Peter Andrew Pau

Nepia, Michael Piripi

Pergomet, Rene Manu Nathaniel

Phee, Ibrahim Mahdi

Phillipps, Michael Ian Sawtell

Pilkington, Jennifer Leonie

Porter, Colin Douglas

Potter, Stephen Charles

Priest, Lauren Elizabeth

Punja, Jayanti Lal

Quilter, Ruth

Robinson, Anthony James

Sayes, David John

Scott, Amy Renee

Scott, Rebecca Sarah Lowell

Shepherd, Tony 

Smith, Louise Annette

Smith, Darren Paul

Soutar, Gail Margaret

Steele, Morgan Paige

Storey, � omas Kerr-Taylor

Thomas, Sandra Jayne Kay

Tuwhare, Moana Mary

Van Hout, David John Daniel

Wallis, Richard Digby

Weaver, Carol Elizabeth

Westbrooke, Bruce Cli� ord

Wilson, Anne Catherine

Windmeyer, Kirsten Anne

Wood, Karl Haswell

Wren, Ti� any Helen

Yee, Kenneth Ming

As at 23 July 2014, the following lawyers who offer services 
directly to the public had neither renewed their practising 
certi�icate when it expired on 30 June 2014 nor advised the 

Law Society that they were ceasing practice.

If these people subsequently apply for and are issued with a practising certi� cate, their 
names will be restored to the register of lawyers (accessible from the home page of www.
lawsociety.org.nz). The new certi� cate would then be e� ective only from the date of issue 
and not from the date at which their previous certi� cate expired.
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CPDcalendar
Programme Presenters Content Where When

CIVIL LItIgatIon & EmPLoymEnt
District Court 
Procedures: Review 
and Reform

Andrew Beck
His Hon Judge Gibson
His Hon Judge Kellar
David Neutze

The new District Court Rules come into force on 1 July 2014. In response 
to practitioner demand, the new rules have returned to a system of formal 
pleading, while retaining trial processes that are quite different from those 
in the High Court. It is also expected that the Judicature Modernisation Bill 
will substantially increase the monetary jurisdiction of the District Court, 
making the District Court the forum for commencement of the majority of 
civil claims. Attend this seminar and gain the necessary skills to understand 
District Court procedures and operate effectively in the new environment.

Dunedin
Christchurch
Wellington
Hamilton
Auckland

4 Aug
5 Aug
6 Aug
11 Aug
12 Aug

6 Aug

2* CPD HRS
Employment Law 
Conference

Chair: 
Her Hon Judge Inglis

This “must go to” conference, noted as much for its collegiality as for the high 
quality of the business sessions, will once again provide practitioners at all 
levels of experience an opportunity for two days of stimulating engagement 
on topics of importance and interest in the employment law field.

Auckland 13 - 14 Oct

13 CPD HRS
Introduction to High 
Court Civil Litigation 
Skills

Sandra Grant
John Hardie
His Hon Judge Joyce QC
Nikki Pender
Paul Radich
Tom Weston QC

This two-day workshop is an excellent opportunity for recently admitted 
practitioners to develop practical skills in civil litigation in an intense small-group 
workshop. Don’t miss this chance to ensure that you will be able to face a court 
case with confidence! You will improve your advocacy skills while you learn how 
to handle a single file from beginning to end, be able to identify and understand 
the various steps in the process, develop the practical skills you need to handle 
this, and a range of other litigation files, competently and confidently.

Wellington
Auckland 2 
Christchurch

20 - 21 Oct
10 - 11 Nov
24 - 25 Nov

9 CPD HRS

ComPany, CommERCIaL & tax
tax Conferencetax Conferencet Chair: 

Joanne Hodge
This year’s conference programme covers a wide range of tax matters 
with a  emphasis on identifying and meeting the technical and practical 
issues faced by advisers on a daily basis, delivered by an impressive 
line-up of speakers. Join us for what promises to be an interesting and 
educational day.

Auckland 4 Sep

6.5 CPD HRS

CRImInaL
Duty Lawyer training 
Programme

Local Presenters Duty lawyers are critical to the smooth running of a District Court list. Here 
is a way to gain more of the knowledge and skills you need to join this 
important group. This workshop is made up of several parts. Visit www.
lawyerseducation.co.nz for full course description, dates and 
locations.

Visiting 
centres 
around NZ

Feb - Nov

11* CPD HRS

FamILy
Understanding 
mediation – 
mediation for 
lawyers Part a

Virginia Goldblatt
Geoff Sharp

Mediation knowledge and skills are an increasingly important adjunct to 
legal practice. Many more clients are taking disputes to mediation (because 
it works) and the more that their legal advisers know about how it works the 
better. In addition, practice as a mediator extends the service that lawyers 
can offer the public.

Auckland 2 31 Oct - 2 Nov

15 CPD HRS
mediation for 
Lawyers: Part B – 
Family Law

Virginia Goldblatt
Denise Evans

For those with recent approved prior mediation training, including our Part A 
course. This programme will be an opportunity to practise mediation skills in 
the family law area and then to be assessed on them. Strictly limited numbers 
with pre-course work required.

Wellington 2 22 - 24 Aug

15 CPD HRS

Surrogacy in new 
Zealand: the current 
legal landscape

Margaret Casey How does the law currently operate in surrogacy cases? How is legal 
parentage acquired? The webinar will consider; The Status of Children 
Act; Human Assisted Reproductive Technology Act; The Adoption Act; 
Domestic and cross-border surrogacy cases.

25 Aug

1 CPD HR

Introduction 
to Family Law 
advocacy and 
Practice

His Hon Judge John Adams 
Usha Patel

In following through a case you will learn how to master the core tasks, 
methods, strategies and documentary and non-documentary procedures 
you need to know if you are to represent your client in a competent and 
professional manner. Through precedents, videos, a book of materials, 
and performance critique, this course, recommended by the Legal Services 
Agency, is sound, participatory and proven. Updated to include New Family 
Justice System changes.

Christchurch
Wellington
Auckland

6-7 Oct
9-10 Oct
13-14 Oct

13 CPD HRS

Webinar

Webinar

Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at www.lawyerseducation.co.nz

Online registration and payment can be made at  
www.lawyerseducation.co.nz

Programme Presenters Content Where When
PRoPERty LaW

1 CPD HR

PUBLIC LaW

6 CPD HRS

PRaCtICE & PRoFESSIonaL SkILLS

18.5 CPD HRS

5 CPD HRS

8 CPD HRS

11.5 CPD HRS

RURaL LaW

5.5 CPD HRS

In SHoRt SEmInaR SERIES – aUCkLanD

2 CPD HRS

2 CPD HRS

*CPD HRS may vary – please see brochure on website

Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.
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Online registration and payment can be made at  
www.lawyerseducation.co.nz

Programme Presenters Content Where When
PRoPERty LaW

Sale and 
Purchase of 
apartments – 
what’s trending 
now?

Debra Dorrington
Ivan McIntosh

Apartments provide the opportunity to purchase a property in a relatively 
central location, and suit many people’s lifestyles. There are, however, a 
number of issues to consider when providing clients with advice on the 
sale and purchase of apartments. This practical webinar will be focused on 
ensuring that you are able to effectively guide your clients through the process 
of buying or selling an apartment.

26 Aug

1 CPD HR

PUBLIC LaW
Scrutinising 
the actions of 
government

Chair: 
The Hon Justice Clifford

Government and private sector decision-makers have recently been 
challenged by unexpected and unpredictable major events in New Zealand. 
This intensive will examine how central and local Government have addressed 
the resultant range of complex public law issues, including the question of the 
third source of authority.

Christchurch
Wellington

24 Sep
25 Sep

6 CPD HRS

PRaCtICE & PRoFESSIonaL SkILLS
Stepping Up – 
foundation for 
practising on own 
account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account, whether alone, in 
partnership, in an incorporated practice or as a barrister, will be required to 
complete this course. (Note: From 1 October 2012 all lawyers applying to be 
barristers sole are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Wellington
Auckland 3

4 - 6 Sep
6 - 8 Nov

18.5 CPD HRS
Logic for Lawyers Prof Douglas Lind Most lawyers’ logical intuitions are strong enough to permit smooth navigation 

most of the time through webs of complex legal arguments without error. 
Still, unfamiliarity with logic and forms of argument limits a lawyer’s analytical 
oversight. This makes him or her vulnerable to committing or overlooking 
mistakes of reasoning that can affect the outcome of cases. Attend this workshop 
to learn a practical framework and gain specific analytical tools for working with 
legal arguments.

Wellington
Auckland

20 Oct
23 Oct

5 CPD HRS
trust account 
Supervisor 
training 
Programme

Jeremy Kennerley
David Littlefair
David Chapman
Bob Eades
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ 
preparation, attend the assessment day and pass all assessments. 

Wellington
Auckland 2
Christchurch

18 Sep
19 Nov
26 Nov

8 CPD HRS
Lawyer as 
negotiator

Jane Chart Building on your own experience, this one-and-a-half day workshop provides 
hands-on practice and feedback, as well as a conceptual framework for preparing 
for and undertaking negotiations. It examines different strategies and tactics, 
and offers tools for dealing with difficult negotiators, breaking impasses, and 
for addressing specific issues which you might wish to raise.

Wellington 2
Auckland 2

11 - 12 Nov
18 - 19 Nov

11.5 CPD HRS

RURaL LaW
Rural Law – the 
big issues 
Intensive

Chair: 
Chris Spargo

This one-day intensive will present in-depth discussions on current issues 
concerning rural practitioners, including an overview and analysis of irrigation 
schemes and related resource consents, a Fonterra update, syndications, 
horticultural issues and death and wills in the rural context.

Christchurch
Hamilton

10 Sep
12 Sep

5.5 CPD HRS

In SHoRt SEmInaR SERIES – aUCkLanD
Publication and 
Defamation – 
new media, new 
concepts

Daniel Nilsson
Genevieve O’Halloran

The internet makes information immediately available everywhere. How does 
this tally with traditional legal concepts of publication? This seminar examines 
how the law deals with the meaning and context of electronic publication.

Auckland 7 Aug

2 CPD HRS
It, the Cloud and t, the Cloud and t
Lessons from 
Recent Public 
Inquiries

Michael Bywell
Graeme Crombie
Matt Vaughan

How should NZ businesses take advantage of IT opportunities? What do large 
cloud providers offer? What’s been learnt from recent IT projects that have not 
gone to plan? This seminar discusses key areas of concern and explores the 
Ministerial Inquiry into Novopay and other published reports on public sector 
IT projects.

Auckland 14 Aug

2 CPD HRS

*CPD HRS may vary – please see brochure on website

Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.
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I believe the Law 

Foundation’s regulatory 
reform project o� ers huge 
potential to positively in� uence public policy.

But don’t just take my word for it. There 
was backing for that view recently from one 
of New Zealand’s leading law reformers, 
Professor John Burrows.

Professor Burrows is a long-standing lead-
ing commentator on the New Zealand legal 
system. His distinguished career includes, 
most recently, terms as a Law Commis-
sioner and co-chair of the Government’s 
Constitutional Advisory Panel.

He spoke at the recent launch in Welling-
ton of the book Framing the Commons – Cross 
Cutting Issues in Regulation (Editors Professor 
Susy Frankel and Dr John Yeabsley). This 
is the third and � nal essay collection of 
the Foundation’s three year, $1.85 million 
study of the challenges around regulation 
in New Zealand.

Professor Burrows stressed the importance 
of the book not just to regulators, but to 
broader policy making.

“Many of the messages in the book are 
relevant not only to regulation, but to law 
making in general. Much of the book should 
be staple diet for policy advisers,” he said, 
concluding: “The book deserves a wide 
audience among those who make, reform 
and develop our law.”

The project’s multi-disciplinary study 
team was led by Professor Susy Frankel 
of Victoria University Law Faculty, and 
included experts from the New Zealand 

Institute of Economic Research and law 
� rm Chapman Tripp.

The study team’s other major output was 
the New Zealand Law Foundation Regulatory 
Reform Toolkit, a free, user-friendly online 
information database to help anyone examine 
regulatory problems. 

At the launch, Professor Burrows noted the 
ad-hoc way that regulatory schemes have 
tended to develop in response to immediate 
concerns and political considerations. 

Because regulation constrains human 
behaviour, it was important to choose regula-
tory tools based on principles and rationality, 
which the project sought to identify.

The book examined what was unique 
about New Zealand to help assess the 
appropriateness of overseas solutions for 
our conditions. “This chapter takes a big 
step to teasing out exactly what is di� erent 
about New Zealand.

“Lawmakers now have some criteria when 
they ask whether overseas reform solutions 
should apply here,” he said.

Two chapters look into monitoring of 
legislation, advocating more e� ective post-
legislation monitoring and trial, or pilot, 
schemes in some circumstances to see how 
proposed legislation might work in practice.

“Often legislative schemes do not work 
quite as their framers intended … so it 
is important every so often to examine 
whether the legislation needs amendment 
or rethinking,” he said.

Another chapter studies the question 
of certainty versus discretion – detailed 
prescription at the outset, or open-ended 
standards that give regulators more 
discretion.

Professor Burrows said that modern legis-
lation covering building, food and electricity 
regulation was considerably longer and more 
detailed than the earlier acts they replaced.

“Chapter four says that the ‘rule of 
law’ answer is not always the best one 
… sometimes open-ended standards can 
actually conduce to certainty more than 
minute detail.”

The � nal chapter looks at bringing ana-
lytical techniques to state-driven behaviour 
change. It stresses the importance of rigorous 
problem analysis and examination of all 
alternatives to addressing a problem.

Professor Burrows noted the wisdom of 
the sentence “the politics come � rst” – in a 
democracy like ours, political acceptability 
is critical.

“And while I am on wise sentences, 
here is another from this valuable book: 
‘Some things take time to develop.’ In other 
words, sometimes it is better to let things 
lie so that more consensus can develop 
around them, rather than trying to force 
a premature solution on a divided public. 
The Constitutional Advisory Panel of which 
I was recently co-chair took that line on a 
number of contentious matters.”

The Regulatory Reform Toolkit can be 
found at www.regulatorytoolkit.ac.nz.

Information about the three volumes of 
the Law Foundation’s Regulatory Reform 
Project and other Law Foundation work can 
be found on our website www.lawfoundation.
org.nz.

Lynda Hagen is the Executive Director of the 
New Zealand Law Foundation.

Regulatory reform book earns high praise
By Lynda Hagen

HELP
IS AT
HAND

To provide a service for lawyers seeking independent help 
with an issue in their life, the New Zealand Law Society has 
signed an agreement with Lifeline Aotearoa.

Lifeline o� ers a discounted rate to New Zealand Law 
Society members and their families. Lifeline’s team of 
qualifi ed professional counsellors is experienced in working 
with clients across a broad range of issues. They can help 
with day to day issues such as stress, anxiety, burnout, 
depression, relationship issues, grief, trauma and addiction.

Phone lifeline Aotearoa: (09) 909 8750
email: face2face@lifeline.org.nz

my.lawsociety.org.nz/practising-well
PRACTISING WELL Supporting lawyers since 2009.
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Auckland barrister Anthony David 

Banbrook has been suspended for seven 
months from 15 July 2014.  

Mr Banbrook had been convicted of a 
Securities Act o� ence punishable by impris-
onment. This resulted in him being charged 
with having been convicted of an o� ence 
punishable by imprisonment, and that the 
conviction tends to bring the profession 
into disrepute.

The conviction related to the signing of a 
registered prospectus for National Finance 
2000 Ltd (NFL) that was distributed and 
contained untrue statements.

As well as suspending Mr Banbrook, the 
New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal, in [2014] NZLCDT 37, 
also censured him. 

Mr Banbrook was sentenced in the High 
Court on 12 March to eight and a half months’ 
home detention and ordered to pay $75,000 
reparation for misleading investors in NFL. 
He had earlier pleaded guilty to making a 
false statement in an NFL prospectus. The 
charge, brought by the Financial Markets 
Authority, carried a maximum penalty of 
� ve years’ imprisonment or a � ne of up to 
$300,000.

Mr Banbrook had the role of collecting 
large debts for NFL. That connection led 
to an invitation to join the board.

“NFL had been preceded by another failed 
company run by Mr Ludlow who was the Chief 
Executive of the � rm and a co-director, along 
with Mr Ludlow’s partner, Ms Braithwaite, 
and an accountant Mr Gray,” the Tribunal 
said.

“It is common ground that Mr Ludlow and 
Mr Gray were fraudulent in relation to their 
dealings with the companies and actively 
concealed this fraud from Mr Banbrook.

“Understandably, Mr Banbrook feels 
significantly let down and betrayed by 
these men, on whom he relied for proper 
governance of the company and accurate 
statements in the prospectus.

“It is Mr Banbrook’s position, when asked 
about his responsibility for statements in 
the prospectus, and indeed the company’s 
accounts overall, that such were subject to 
independent audit, were under the control of 
an experienced accountant, the prospectus 
was prepared after independent advice from 
a large independent law � rm and there were 
the overall regulatory bodies including the 
Trustee, with whom they met from time to 
time when concerns arose.

“Mr Banbrook stated that he was ‘merely 
a litigator’ and that this was the principle 
focus for his appointment as a director. 
He considered that he ought to have been 
able to rely upon the various checks and 

balances, without undertaking independent 
inquiries given that he himself was not an 
accountant.”

However, the Tribunal said it was “clear” 
that Mr Banbrook was aware of Mr Ludlow’s 
history in terms of his previously failed 
company, which had very similar business 
to that of NFL. 

“The loan book of the previous company 
had been poor and therefore that poor quality 
lending was something about which Mr 
Banbrook ought to have been particularly 
alert. 

“Furthermore it was put to him that he 
was aware, for example, of repossessed 
vehicles existing, which information was 
speci� cally counter to that set out in the 
prospectus,” the Tribunal said.

“Whilst we understand his very human 
response to having been duped, we consid-
ered he was somewhat obsessed with Mr 
Gray’s part in the deception and subsequent 
company failure, rather than looking to the 
more obvious matters of many failures in 
the company and the outstanding debts, of 
which Mr Banbrook must have been aware 
given that he was frequently litigating their 
recovery.”

The Tribunal ordered Mr Banbrook to pay 
standards committee costs of $20,365.86 
and Tribunal costs of $4,606.

Suspended for Securities Act offence

Auckland lawyer John Walter Appleby 

has been censured and � ned $10,000 for a 
series of breaches of the Lawyers and Convey-
ancers Act (Trust Account) Regulations 2008.

In [2014] NZLCDT 34, the New Zealand 
Lawyers and Conveyancers Disciplinary Tri-
bunal found Mr Appleby guilty of misconduct.

The Tribunal described its decision as a 
“bene� cent response to the o� ending of a 
practitioner who was under extraordinary 
pressure”.

Mr Appleby was the Trust Account Supervi-
sor of Ladbrook Law Limited from September 
2011 to July 2013. A New Zealand Law Society 
inspector carried out an inspection of the 
� rm’s trust account on 19 February 2013.

The inspector found the trust account 
systems, procedures and records were less 
than satisfactory. A further inspection on 
10 and 11 June 2013 found there had been 
considerable improvement but that issues 

which required urgent attention remained.
The inspector’s concerns led to a lawyers 

standards committee initiating an own 
motion investigation. The Tribunal found 
that Mr Appleby had:
• failed to reconcile the � rm’s trust account, 

including its interest bearing deposit (IBD) 
account, between about December 2011 
and June 2013;

• failed to ensure that the � rm’s interest in 
trust account was not overdrawn between 
about May 2013 and July 2013 or failed to 
ensure that all the � rm’s individual client 
ledgers were not overdrawn between 
about September 2011 and June 2013;

• failed to update the � rm’s IBD account 
records between about March 2012 and 
June 2013;

• failed to receipt interest payments for 
IBD clients between about December 
2011 and June 2013; and

Tribunal fines lawyer for trust account 
breaches

• submitted monthly certi� cates to the Law 
Society between about September 2011 
and July 2013, knowing they were false or 
being reckless as to the accuracy of their 
contents, or both.

“[Mr Appleby] has admitted responsibility 
for the failings that are detailed in this judg-
ment and, in particular, that the certi� cates 
he � led were incorrect,” the Tribunal said.

“He denies that he knowingly or reck-
lessly � led them. He accepts that he did 
so negligently.”

In reaching its decision on penalty, the 
Tribunal said it took into account the fol-
lowing aggravating features:
• the fact that the trust account was 

overdrawn;
• the length of time over which the o� ending 

occurred, as to certi� cates in particular; and
• Mr Appleby’s admitted awareness of the 

problems he was encountering.
The Tribunal balanced that against the 
following mitigating factors:
• there was no dishonesty beyond the 

signing of certi� cates;
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Tribunal fi nes lawyer for trust account breaches Continued...

Heval Hylan of Auckland has been 

suspended for nine months from 27 June 
2014 after the New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal found him 
guilty of misconduct. Mr Hylan had certi� ed 
a separation agreement knowing it was false.

The decision in [2014] NZLCDT 31 was 
unanimous as to the fact Mr Hylan should be 
suspended, but was a 4-1 majority decision 
on the length of suspension. One Tribunal 

member, in his minority judgment, said he 
considered the appropriate response would 
be a two-year suspension.

The charge arose from Mr Hylan’s conduct 
regarding a client, Mrs S. Mrs S had asked 
Mr Hylan to certify a document, entitled 
“Separation, Parenting, and Maintenance 
Agreement”. The Agreement did not accu-
rately portray the position regarding Mrs 
S’s matrimonial a� airs.

Suspended for certifying agreement 
he knew was false

Mr Hylan was said to have certi� ed the 
Agreement as requested, knowing that it 
did not accurately re� ect the true position 
of the parties to the Agreement. At the time 
he certi� ed, Mr Hylan knew that:
• the contents of the Agreement were false, 

in that contrary to what the Agreement 
said, Mrs S and her husband were not 
separated and were jointly caring for 
their children;

• Mrs S was being forced to sign the Agree-
ment by Mr S; and,

• the Agreement was needed in order to 
support a visa application to Immigration 

• Mr Appleby did not attempt to conceal 
what was happening and was open and 
helpful to the Law Society throughout 
its investigation;

• he was experiencing a severe and distress-
ing family problem;

• his problem with the computerised trust 
accounting system (which he had installed 
during the period) was extraordinary. 
“It was clear to the tribunal that [Mr 
Appleby] was a guinea pig. The program 
was sourced from Australia. [Mr Appleby] 
received little help with the problems 

from the supplier”;
• he was not the subject of a prior warning;
• there was no personal gain to Mr Appleby; 

and
• there was no complaint from clients and 

there was no loss to any client.
The Tribunal said it was satis� ed that Mr 
Appleby’s failures did not create concern for 
the safety of the public. Nor did it see a demon-
strated need to protect professional standards.

“We have been satis� ed that this was an 
isolated example,” the Tribunal said.

As well as the censure and fine, the 

Tribunal ordered that Mr Appleby undertake 
in writing to employ a trust accountant, 
to notify the Law Society when the trust 
accountant’s employment ends and that 
the trust accountant will, while employed 
by the practitioner, countersign a hard copy 
of every certi� cate con� rming its accuracy. 
That certi� cation is to be provided to the 
Law Society for 12 months.

The Tribunal also ordered Mr Appleby to 
pay the Law Society its costs of $21,202.58 
and Tribunal costs of $4,038.

Shaan Winiata Stevens has been struck 

o�  following his conviction on 20 charges 
of using a document to obtain pecuniary 
advantage, one charge of perverting the 
course of justice and one charge of � ling a 
false tax return.

The New Zealand Lawyers and Conveyanc-
ers Disciplinary Tribunal, in [2014] NZLCDT 
30, noted that the chartered Institute of 
Accountants, of which Mr Stevens was also 
a member, had also struck him o�  from its 
association.

Mr Stevens pleaded guilty to the 22 charges 
he faced. He was sentenced to 10 months’ 
home detention and 150 hours’ commu-
nity work, and ordered to pay $121,851.98 
reparation.

In sentencing Mr Stevens in the Wellington 
District Court, the judge noted that the 
� rst category of seven charges of dishon-
estly using a document involved the use of 
� ctitious invoices. “There were refunds of 
amounts within those invoices, but residual 
amounts were retained.”

The second category of 13 charges included 
two co-defendants. All three faced charges 
that they acted together, using � ctitious 
invoices with a face value paid by the duped 
clients.

“It is said that in total, those categories 
involve false returns amounting to more than 
$2.1 million,” the sentencing judge said. The 
total loss to Inland Revenue amounted to 
more than $871,000.

“It is said that the total bene� t derived by 
Mr Stevens from the category one o� ending 
amounted to $59,700 and from the category 
two o� ending, $8,500.”

The charge of perverting the course of 
justice arose out of an inquiry Inland Revenue 
initiated on a client of Mr Stevens. The 
client was inveigled into being coached, 
or was inveigled into saying or reciting 
a chronicle of events at the behest of Mr 
Stevens and others.

“That victim had, properly, qualms of 
conscience about that, and requested a 
second inquiry which was held in November 

Strike off follows convictions, including 
perverting course of justice

2010 where he admitted to lying under oath 
as a result of being put under pressure by Mr 
Stevens, and thus attempting to pervert the 
course of justice,” the sentencing judge said.

In deciding to strike Mr Stevens off, 
the Tribunal said it took into account the 
“very serious nature” of the o� ences he 
was convicted of, “notably including the 
o� ence of perverting the course of justice”.

“Importantly, Mr Stevens attempted 
to in� uence a possible witness to divert 
attention away from Mr Stevens’ o� ending.”

The o� ences carried maximum penalties 
of imprisonment and they re� ected on Mr 
Stevens’ � tness to practice or tended to 
bring his profession into disrepute, the 
Tribunal said.

Mr Stevens informed the Tribunal that he 
did not want to deny the charge he faced, nor 
be heard on it. The Tribunal noted that Mr 
Stevens was no longer practising and was 
living overseas, according to the information 
it had.

As well as the strike o� , the Tribunal 
ordered Mr Stevens to pay the Law Soci-
ety lawyers standards committee costs 
of $5,346.78 and Tribunal costs of $2,262.
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New Zealand (INZ) for a person said to 
be Mr S’s “girlfriend”.

“The standard of conduct exhibited in 
attending on execution and certi� cation 
of an Agreement which was known to falsely 
represent the true situation, particularly 
given Mr Hylan’s knowledge of the use to 
which it would be put with INZ, is conduct 
that falls a long way below an acceptable 
standard of conduct. It is clearly misconduct,” 
the Tribunal said.

The Tribunal found that the seriousness of 
the conduct was aggravated by the manner 
in which the charge had been defended.

It noted that this had included “implau-
sible claims and, at best, signi� cantly faulty 
recall”, that this did not re� ect well on Mr 
Hylan, and that it “compounds the issue of 
his lack of probity and integrity demonstrated 
by his conduct in signing the Agreement”.

In an a�  davit � led with the Tribunal, Mr 
Hylan said that at the time he signed the 
Agreement in May 2012 he believed that 
Mrs S’s marriage was at an end and that 
she wanted to proceed with a separation. 

He thought that the Agreement was a true 
representation of matters, and he had “no 
idea” that the Agreement was to be used to 
support a visa application by Mr S.

The Tribunal noted that con� icted with 
what Mr Hylan had said about matters in his 
letter of 23 January 2013 to the Law Society 
when responding to its initial enquiries. 
Mr Hylan’s letter indicated he knew at the 
relevant time, May 2012, that the Agreement 
had been signed by Mrs S under duress. He 
said in his letter that he was advised of the 
duress by Ms S at the time the Agreement 
was signed, and that there was in fact no 
separation and Mr and Mrs S were jointly 
caring for their children. He was also told 
the reason the Agreement was being sought 
was to assist with the visa application.

In his submissions, Mr Hylan’s counsel said 
that Mr Hylan accepted that the Agreement 
was false and that he should have refused to 
witness it. Mr Hylan had sent the client away 
once, because he did not wish her to sign 
it under duress, but that she had returned 
and apparently begged him to witness it. 

He gave in to her demands and recognises 
that he ought not to have.

Mr Hylan’s counsel submitted that it 
was not “wilful, advertent and calculated 
dishonesty”. He pointed to Mr Hylan’s letter, 
written on behalf of his client when she 
returned to him six months later, advising 
INZ of the true state of a� airs.

“Indeed, it was this letter which gave rise 
to the complaint from the client’s husband,” 
the Tribunal said. “There has never been any 
complaint made by the client herself and we 
do consider that to be a relevant feature.”

This was the � rst disciplinary o� ence Mr 
Hylan had committed, he was under enormous 
psychological pressure at the time of the 
o� ending, he provided a number of references, 
including one from a respected QC, and he had 
done signi� cant voluntary and pro bono work 
and was a valuable member of the community.

As well as the suspension, the Tribunal 
ordered Mr Hylan to pay $24,000 standards 
committee costs and $10,400 Tribunal costs. 

A lawyers standards committee has 

found that the conduct of a lawyer, B, was 
unsatisfactory, when his � rm took funds held 
on trust for two entities to pay outstand-
ing invoices in the name of a separate but 
related client.

B’s � rm had acted for Mr C in various 
of his capacities (personal, as company 
director, and as trustee) over a period of 
time. The � rm was owed fees invoiced to Mr 
C personally. They were for work undertaken 
for Mr C personally and for companies and 
trusts where Mr C was a director or trustee.

In late 2012, Mr C instructed B to act on 
the sale of a property jointly owned by one 
of the companies and one of the trusts. B’s 
� rm sent a letter of engagement to Mr C, 
referring to the two entities but addressed 
only to Mr C.

During discussion about the costs of the 
transaction, B’s � rm sought approval to 
apply part of the proceeds of sale towards 
the payment of some of the outstanding 
fees. Mr C indicated he needed time to 
consider this.

Before completion of the sale of the 
property, Mr C advised B that he did not 
approve payment of the invoices from the 
proceeds of sale. Mr C said that the proceeds 
of the sale would not be his personal money, 
and so he could not authorise the payment.

B then wrote back to Mr C that day, 

advising that the � rm would apply the entire 
proceeds of sale to the sums outstanding 
to the � rm owed by Mr C.

The letter confirmed the firm’s view 
that it had a longstanding, but unwritten, 
arrangement with Mr C that permitted this 
type of deduction and that agreement was 
irrevocable. It also said that the letter of 
engagement permitted the deduction. The 
� rm said it regarded Mr C as bound by the 
letter of engagement in his personal capacity, 
and also in his capacities as director and 
trustee of the two entities that owned the 
sale property.

After settlement, B advised Mr C that the 
entire proceeds of sale had been applied 
to outstanding invoices. Mr C complained 
about this action.

After looking at all the circumstances, the 
committee did not accept that the terms 
of the letter of engagement permitted the 
deduction that the � rm made. The speci� c 
clause was expressed in general terms, and 
the committee said this would not have 
overridden the speci� c instructions Mr C 
gave, therefore the deductions were not 
authorised.

The committee said it was not satis� ed 
that the standing unwritten agreement 
provided su�  cient clarity or authority for 
B’s � rm to deduct fees Mr C owed from the 
funds the � rm held on behalf of the company 

and the trust.
Furthermore, it did not consider that B had 

provided su�  cient evidence to show that the 
agreement was intended to authorise B’s � rm 
to deduct fees in such broad circumstances, 
or that in doing so, Mr C had bound both 
the company and the trust to the terms of 
any such agreement.

Even if the committee was wrong about 
that, it was satis� ed that the subsequent 
and clear instructions Mr C provided were 
su�  cient to prevent the deduction of the 
funds that took place.

The committee also noted that the � rm had 
been placed on notice that the bene� ciaries 
of the trust were actually opposed to the 
deduction to pay the personal obligations 
of Mr C.

The committee was not satis� ed that 
either the “longstanding agreement” or the 
letter of engagement addressed to Mr C were 
su�  cient to override the other bene� ciaries’ 
rights and obligations.

The committee speci� cally noted the 
� rm’s correspondence prior to settlement 
with a bank which was owed money by Mr 
C in his personal capacity. The bank had 
asked B’s � rm whether the proceeds of 
sale could be applied to the sums owed to 
it. B’s � rm wrote to the bank on behalf of 
Mr S, advising it would be “poor practice” 
to complete a distribution from the trust’s 

Applying funds held in trust should follow instructions given
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funds by Mr S for his own bene� t, which 
could be challenged by one or more of the 
trust’s other bene� ciaries. The committee 
said that the point the law � rm had made 
to the bank applied equally to the � rm’s 

later claim for payment of the sums owed 
to it. As a result, the committee said, B’s 
conduct was unsatisfactory.

The standards committee said that the 
� rm had taken legal advice before acting as 

it had. It was not a deliberate � outing of the 
rules as the matter related to interpretation 
of those rules. B was not censured but was 
ordered to pay $500 costs to the Law Society.

Applying funds held in trust should follow instructions given Continued...

A lawyer, D, has been censured and 

� ned $5,000 by a lawyers standards com-
mittee after it found she had failed to keep 
accurate trust account records, had allowed 
client ledgers to become overdrawn and had 
provided the Law Society monthly certi� cates 
that her trust account was in order when 
it was not.

The standards committee opened an 
own motion investigation following receipt 
of a memorandum from the Law Society 
Inspectorate. 

Following an inspection of D’s trust 
account, the inspector alleged breaches of 
both the Lawyers and Conveyancers Act 2006 
(LCA) and the Lawyers and Conveyancers 
Act (Trust Account) Regulations 2008 (Trust 
Account Regulations).

“In the inspector’s view, it was impossible 
to tell whether in fact there were funds 
missing or reconciliation issues caused by 
the incorrect record keeping,” the com-
mittee said.

The committee found that:
• D had failed to keep accurate trust account 

records, in breach of s 112 of the LCA 
and Regulation 11 of the Trust Account 
Regulations;

• D had allowed client ledgers to become 
overdrawn, in breach of Regulation 6 of 
the Trust Account Regulations; and

• D had provided the Law Society with 
monthly certi� cates from August 2012 to 
May 2013 indicating that her trust account 
was in order when it was not (in breach 
of Regulation 17 of the Trust Account 
Regulations and Rule 2.5 of the Rules of 

Conduct and Client Care).
On each of the three, the committee found 
D guilty of unsatisfactory conduct.

In response to the investigation, D said 
that until September 2012 she had employed 
an accounts clerk to manage the trust 
account for her.  She explained that due to 
the recession and a reduction in legal aid 
fees, she had been required to reduce her 
sta�  from six to two, and had then managed 
the trust account herself.  She had not done 
this before, although she had previously 
maintained a working knowledge of what 
took place.  

D acknowledged to the committee that 
this was not an excuse for the apparent 
shortcomings in her trust account operation.

D accepted that errors had occurred. She 
submitted, however, that the inaccuracies 
related to fees due to the � rm including legal 
aid payments, were in respect of minimal 
amounts, and had not a� ected private client 
sums held in trust.  There had also been a 
malfunction at that time in her accounting 
software, which was in the process of being 
recti� ed by the IT company.

With respect to the allegations of client 
ledgers being overdrawn, D submitted that 
while her processes were not perfect and had 
“been a steep learning curve”, individual 
private client ledgers were not overdrawn, 
except occasionally in a “technical sense”.  
She also submitted that there were always 
su�  cient funds in the � rm’s ledger within the 
trust account to cover overdrawn balances.

In relation to the certi� cates provided 
to the Law Society, D submitted that she 

considered she had correctly certi� ed that 
the trust account records were a complete 
and accurate record of transactions during 
the month and of each client’s position. 

She said that in her view a trust ledger 
had to be in respect of clients’ funds and 
not in respect of ledgers recording fees due 
to the practice.

She submitted that each month she 
certi� ed to the best of her knowledge that 
the trust accounting provisions had been 
complied with.

The committee noted that D had con-
ceded that she now knew, having had the 
opportunity to consider the advice of the 
inspectorate and an accountant, that the 
solicitors’ fees account was overstated for a 
period. This had distorted the other balances 
generated in the reconciliation report.

The committee said that in its view, it 
was not simply a case of the solicitors’ fees 
being overstated.

Rather, D had “provided false certi� cates 
over a sustained period, namely, August 
2012 to May 2013 which went to the core of 
her fundamental obligations both under the 
Trust Account Regulations and the Rules 
of Conduct”.

The committee described it as “an 
extremely serious breach of her obligations,” 
which it considered to be at “the high end 
of o� ending conduct”.

D had already decided to close her trust 
account. When the committee asked her 
if she would be prepared to give a written 
undertaking that she would not operate a 
trust account again without Law Society 
consent, D voluntarily provided the written 
undertaking.

As well as the censure and � ne, the com-
mittee ordered D to pay $1,500 costs.  

Censure and fine for trust account breaches
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R O S S  H O W A R D  B L A I R
Would any lawyer holding a will for the above-named, 
late of Te Aroha-Gordon Road, Te Aroha, Farmer, 
born on 27 December 1968, who died on 8 March 
2014, please contact Megan Wood at Ryan Law:
megan.wood@ryanlaw.co.nz
Ph 07 889 8041  |  Fax 07 889 8709
PO Box 104, Morrinsville 3340 |  DX GA24027

J O Y C E  H A S T I N G S  G LY N N
Would any lawyer holding a will for the above-named, 
late of Auckland, who died on 26 December 2013, 
please contact Andrew Klaassen, Sta� ord 

Klaassen, Solicitors:
andrew@sta� ord-klaassen.co.nz
Ph 09 630 7007  |  Fax 09 630 7027
PO Box 29-185, Greenwoods Corner, Auckland 1347

J A C K  C O T T L E
Would any practioner holding a will for the above-
named, born on 12 February 1925, of Masterton, 
Retired, who died on 21 June 2014, please contact 
Bruce Logan, Logan Gold Walsh Lawyers 

Limited:
bruce@lgwlawyers.co.nz
Ph 06 370 6480  |  Fax 06 377 7496
PO Box 562, Masterton 5840  |  DX PA89009

G A I L  R U T H  A L E X A N D E R
Would any lawyer holding a will for the above-named 
aka Gail Ruth Gunnell, who died on 24 June 2014, 
please contact Marie O� en, Insight Legal:
mo� en@insightlegal.co.nz
Ph 09 295 0113  |  Fax 09 298 8925
PO Box 72153, Papakura 2244  |  DX EP76513

R E B E C A  A N N E  N A T H A N
Would any lawyer holding a will for the above-named, 
late of Lower Hutt, Teacher, who died on or about 7 
September 2013, please contact Siobhan Simpson, 

ARL Lawyers:
siobhan.simpson@arl-lawyers.co.nz
Ph 04 566 6777  |  Fax 04 569 3354
PO Box 30-430, Lower Hutt 5040  |  DX RP42002

F R A N S  J O Z E F  T H E U N I S S E N
Would any lawyer holding a will for the above-named 
aka Frank Joseph Theunissen, late of Rotorua, 
who died on 16 June 2012, please contact Jill Crowe, 

Rodgers & Co:
jill@rodgersandco.co.nz
Ph 07 349 6393  |  Fax 07 349 6394
PO Box 1203, Rotorua 3040  |  DX JP30034

M I I  M E T U A  M A T A R O A
Would any lawyer holding a will for the above-named, 
late of Whangarei, born on 9 October 1966, who 
died on 31 August 2013, please contact Mathews 

Perry Lawyers:
cass@mplaw.co.nz
Ph 09 437 3070  |  Fax 09 437 2070
PO Box 8010, Kensington, Whangarei 0145

H A Y D E N  L L O Y D  M A P P
Would any lawyer holding a will for the above-named, 
late of 230 Hawea Back Road, Diesel Engineer, born 
on 5 January 1980, who died on 25 May 2014 at Lake 
Hawea, please contact Ben King, Aspiring Law:
ben@aspiringlaw.co.nz
Ph 03 443 0917  |  Fax 03 443 0910
PO Box 50, Wanaka 9343

LISA ATTRILL,  REGISTRY MANAGER

lisa.attrill@lawsociety.org.nz��04 463 2916��0800 22 30 30,��04 463 2989

Carr Tara Nicola
Fagan Holly
Frazer-Rata Te Rata
Huang Eva 
James Mihi Rohia “Fiona” Mary 
�previously Douglas
Jamieson Fiona Jane
Kay Emma Susan
Kendrick Katie Marie
Laming Louise Mary 
Lennon Sean Eric
Leslie Alexander James Dudley 
Mugambi Arthur Muriira 
Murthi Priya
Phillips Nicholas Dean 
Porteous Kimberley Anne
Robinson Jamie Alice
Sim Emma Elizabeth 
Sim Nikki Charlotte 
Smith Gemma Mary
Smith Samantha Ellen
Tomlinson Tyron James
Tupuola Salavalasi
van Rossen Rachel
Webb Matthew Phillip

ADMISSION
Under Part 3 of the Lawyers and 
Conveyancers Act 2006

APPROVAL TO 
PRACTISE ON OWN 
ACCOUNT
Under s30 of the Lawyers and 
Conveyancers Act 2006

Ambler Stephanie Helen 
Bell Alissa Jane 
Bendall Alison Jan 
Evans Claire Ann
Cuncannon Fionnghuala Joy 
Francis Kim Charles 
George Stephanie Kate Simone
Hunt Jessie Emma
Kalupahana Nalin Prasanna 
Maynard Leighvi Hauiti 
McCabe Elise Noelle 
McHa�  e Kathryn 
Mehrtens Jeanette Anne
Middleton Richard John Neho�  
Nelson Craig Andrew
Parham Bridget Anna 
Saini Manisha 
Skinner James Michael
Theron Liesle
Toomey Jerome Anthony
Wara Terena Marahi
Whittington Nicholas Matthew Hay 
Wilson Nicholas James 

Comments concerning the suitability of any of the above-named applicants for 
the certifi cate or approval being sought should be made in writing to me by 
7 August 2014. Any submissions should be given on the understanding that they 
may be disclosed to the candidate.
The Registry is now advertising names of candidates for certifi cates of character, 
practising certifi cates and approvals to practise on own account on the NZLS website at 
www.lawsociety.org.nz/for-lawyers/law-society-registry/applications-for-approval.

W I L L S

W I L L S

Criminal Bar Conference
The Criminal Bar Association NZ 

will hold its annual conference at Auck-
land University from 15 to 17 August.

Issues covered will include social 
media, the Googling juror, current bill of 
rights issues, drone attacks, the David 
Bain trial, Criminal Procedure Act and 
Evidence Act update.

See www.criminalbar.org.nz.
The association is also holding a bar 

dinner to honour Peter Williams QC and 
Michael Harte. The dinner is formal 
and will be held at the Pullman Hotel 
Auckland on 16 August. To register go 
to wee.criminalbar.org.nz. 

Coming Up...

R A Y M O N D  B A R L I N
Would any lawyer holding a will for the above-named, 
late of 52 Hemstal Road, London, NW6, who died on 
31 August 2013, aged 85 years, please contact Lisa 

Tregenza, BT Law:
lisat@btlawauckland.co.nz
Ph 09 278 5153  |  Fax 09 277 6925  |  DX EP75001
PO Box 200-025, Papatoetoe Centrel, Auckland 2156
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SENIOR SOLICITOR
Is your current role not working for you? Underutilised, over utilised, 
need more variety, not interested in Partnership, not in the right business 
or just ready for a change?

Would you like a fast paced in-house role where you work on a diverse 
and wide range of legal matters and get to make a difference to the 
business every day?

Foodstuffs North Island Limited (FSNI) is one of New Zealand’s largest 
companies and is the franchisor of the PAK’nSAVE, New World, Four 
Square and Liquorland brands. We are the wholesaler, buying agent 
and logistics agent for these and other brands (including our own in 
store brands) and drive strategy for our retail brands. FSNI’s turnover 
is in excess of $6 billion. The Legal Team at Foodstuffs is looking for 
a new Senior Solicitor who would be the 2IC to the General Counsel.

Put time sheets, billing or building a client base on the backburner and 
focus on the law, problem solving and guiding the business through an 
endless array of tricky situations. We operate in an extremely dynamic 
environment and every day is different.

We are looking for someone with at least 8 years’ experience who has 
a broad range of corporate and commercial experience. Alternatively, 
you may have specialised in a particular area but be keen to work on a 
broader range of matters and feel you can adapt quickly.

We are looking for someone who is smart, pragmatic and who has 
loads of initiative. The Senior Solicitor would work with a wide range 
of people across the business including the Senior Management Team 
on a regular basis. So you would need to be a leader able to influence 
and guide others in the business.

To apply for the role and to find out more about Foodstuffs, please go 
to http://careers.foodstuffs.co.nz.

Applications close Friday 15th August 2014. 

REFEREE, DISPUTES TRIBUNAL
There will shortly be a process for the appointment of a Referee in the Gisborne Region. 
Members of the public are invited to submit the names of persons who are considered 
suitable for appointment as Referee.

Nominations must be sent in writing or by email. They must contain the name, address, 
telephone number and email address of both the nominator and the person being 
nominated.

Once a nomination has been received, the person who is nominated will be sent an 
application pack with details relating to the position and how to apply for it.

Nominations are to be made to the Principal Disputes Referee, Private Bag 32 001, 
Featherston Street, Wellington 6146, Ph: (04) 462 6695, 
or email penni.davenport@justice.govt.nz .

Nominations must be received by this office no later than 12 noon on
Tuesday 12 August 2014.

Evans Bailey Limited is seeking an intermediate lawyer to join our Hamilton 
� rm.  We are a small general practice form, acting for a wide range of 
clients from those with large commercial interests, to individuals.

We are looking for lawyers with 18 months to 3 years PQE, with experience 
in general property & commercial law, trusts, estates, and wills.  The 
successful applicant would need to have a sound academic record, excellent 
inter-personal skills, and would be looking to work in a smaller � rm.  There 
may be advancement prospects for the right candidate.

Please send your CV with a covering letter to lawyers@evansbailey.co.nz.

Intermediate 
Lawyer

Senior Criminal Lawyer
Public Defence Service, Wellington and Hamilton
Vacancy 25790 for Wellington and Vacancy 25791 for Hamilton

The Public Defence Service has a commitment to providing independent, high quality, 
timely, legal advice and representation in a full range of criminal cases including providing 
professional leadership of the Duty Lawyer Service.

We are seeking a Senior Lawyer for both our Wellington and Hamilton offices. 
Reporting to the Deputy Public Defenders in those offices, your enthusiasm and skills 
will contribute to the delivery of high quality criminal defence services. You will have 
strong advocacy skills, will be able to work in a team, relate well to people from diverse 
backgrounds and manage a high caseload, largely comprised of jury trial work. As part of 
this role you will also mentor and assist junior lawyers within the office.

As a senior lawyer, you will have PAL 3 or 4 approval rating.

This is an opportunity to advance your legal career in a busy, challenging and supportive 
environment. The Public Defence Service can offer you a commitment to your 
ongoing professional development, a competitive salary and the opportunity to make a 
contribution to the legal profession in New Zealand.

To apply, please go to the Ministry of Justice vacancies website 
http://careers.justice.govt.nz/Pages/Vacancies.aspx click on the position 
job title and follow the instructions.

Applications close Monday, 11 August 2014.

T E  M A K I  E L I Z A B E T H  R E H I N A  L A D B R O O K
Would any lawyer holding a will for the above-
named, late of 18 Paama Court, Matakana Island near 
Tauranga, born on 18 September 1942 in Tauranga, 
who died on 10 April 2014 in Tauranga, please contact 
Andrew Blair, Lawyer:
andrewblair@enternet.co.nz
Ph 07 578 1039  |  Fax 07 578 2110
PO Box 13088, Tauranga 3141

M A R I LY N  ( A K A  E M M Y )  J E A N I E  C O V E N T R Y
Would any lawyer holding a will for the above-
named, late of 164 Carrington Street, Vogeltown, 
New Plymouth, Teacher, born on 2 May 1956, who 
died on 6 June 2014, please contact Alan Johnston, 

C & M Legal:
aj@candmlegal.co.nz
Ph 06 757 2119  |  Fax 06 757 2117
PO Box 8217, New Plymouth 4342

S T E P H E N  A I N S L I E  C R A D O C K  &
G L O R I A  M A Y  C R A D O C K
Would any lawyer holding a will for Stephen Ainslie 
Cradock, late of 134 Waller Street, Murchison, Retired 
Truck Driver, born on 29 August 1928, who died on 
16 January 2014, or for Glory May Cradock, who died 
on 6 June 2009, please contact Caroline Frost, 

Pier Law:
caroline@pierlaw.co.nz
Ph 03 388 1639  |  Fax 03 388 1942
PO Box 18552, New Brighton, Christchurch 8641

W I L L S S I T UAT I O N S  VAC A N T
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 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Corporate Lawyer
Lincoln - Christchurch Ref - 7829LT

This is a great opportunity to join a busy in-house legal team in 
one of New Zealand’s largest Crown Research Institutes. 

AgResearch’s purpose, through science and technology, is 
to enhance the value, productivity and profitability of New 
Zealand’s pastoral, agri-food and agri-technology industries, to 
contribute to economic growth and beneficial environmental 
and social outcomes for New Zealand.

Working right across the business, you’ll be responsible for 
providing legal support and advice to AgResearch’s science and 
corporate groups. This will involve drafting and advising on 
commercial contracts, and advising on intellectual property, 
commercial ventures, policy and compliance amongst other 
things, and provides the opportunity to contribute at all levels 
of the organisation. 

With between 2-5 years PQE in commercial law, you will bring 
to this role excellent contract drafting and communication skills, 
and will be committed to building relationships and delivering 
sound and pragmatic advice in a customer focused manner. Due 
to the nature of AgResearch’s business, experience in intellectual 
property is desirable, as is an interest in science and agriculture. 

In return we offer a diverse and challenging position within a 
commercial environment, excellent working conditions and an 
opportunity to contribute to the success and sustainability of 
New Zealand’s most important export sector.

For more information or to 
apply for this job, please visit 
http://careers.sciencenewzealand.
org/agresearch and enter the job 
code 7829LT.

Applications close 
Monday, 18 August 2014.

 LAWYERS 

Mid Canterbury 
2 Positions 

With one of the strongest local economies in New Zealand, Mid Canterbury 
continues to grow. Our firm has been an integral part of the region’s success for 
more than 80 years. 

As well as a busy general practice, and a strong reputation in primary industry 
law, we act for a number of commercial clients involved in interesting projects 
across a range of sectors. 

Due to maternity leave and continued growth, we are looking for 2 full-time 
lawyers. Both are permanent positions, but we would consider fixed term or 
other arrangements (including remote working) for the right people. 
The first role, in our general practice, involves a variety of general property, 
relationship property, employment, elder law, trusts and succession planning. 
The second role involves quality commercial and property work including rural 
transactions, commercial property, joint ventures and general commercial 
advice. 

While relevant experience would be an advantage, we are keen to talk to 
lawyers with the right attitude and an interest in becoming part of a thriving 
community. 

We can offer market leading remuneration, including relocation assistance, an 
excellent bonus structure and generous sabbaticals. 

Please contact our Practice Manager, Jo Preston, in strictest confidence by email 
(jlp.con@cselaw.co.nz).  Applications close 15th August 2014.

Commercial / Banking / Property Lawyer

Us
Auld Brewer Mazengarb & McEwen is an established and highly regarded law firm 
providing specialist commercial, property and public law advice.  This is a firm of 
dedicated, passionate and highly skilled lawyers in their areas of expertise.  The 
firm is based in Taranaki, a province like no other, acting for both national as well as 
international clients.  We are looking for a commercially astute lawyer looking for a 
career in the law to join our team.

You
3 Care about your work and your clients
3 Believe that law is not form filling and just doing what has been done before
3 Are intellectually curious about law, business and society
3 Ideally have two to four years’ experience in relevant areas
3 Can clearly communicate complex concepts
3 Have the ability to work autonomously but within a team as well as with integrated 

teams of clients, lawyers and other advisers
3 Want a career, not just a job.

Next Step
If you are this person, then we would like to meet you.  Please write to us to tell us 
why you think you are this person and why you would like to work with us in our New 
Plymouth office.

All initial communications to our Business Manager, Julie.Beck@abmm.co.nz

S I T UAT I O N S  VAC A N T
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We seek an experienced GM to fill the recent vacancy 
in our successful Christchurch based law firm.

 
The ideal applicant will be required to implement the 

firm's business development, strategic and marketing 
plans. This is a wide and varied role requiring a broad 

range of skills including:

Strategic Planning
Financial Planning
Risk Assessment

Leadership
Communication

Human Resources and 
Staff Management

Systems and IT Management
Property Management

You will report directly to the Managing Partner and 
have a close working relationship with the other 

partners in the firm. Ideally you will have had 
experience working with a legal firm, however we are 
open to receiving applicants from specialties outside 
the legal profession who have experience of working 

with Boards and who feel they can contribute 
successfully in this environment.

Corcoran French is a medium sized firm with offices in 
Christchurch City, and Kaiapoi in North Canterbury, 
employing approximately 50 staff. The firm is well 

regarded for the quality of services that it delivers to its 
clients. The firm has expertise across a broad range of 

practice work areas with particular strengths in the 
Commercial, Residential Property, Civil Litigation, 
Employment, Insurance, Resource Management, 

Family and Relationship Property fields.
 

This is an opportunity for an applicant with drive, 
energy and enthusiasm and good business acumen to 
join a well structured firm that values its clients and its 
staff. We encourage and expect honesty, integrity and 

high standards.
 

Further information about the job and a copy of the job 
description can be obtained from our General Manager. 
If this sounds like the role for you please forward your 

curriculum vitae and covering letter to:
 

The Managing Partner
Martin Bell

PO Box 13001
Christchurch 8141

E. martin@corcoranfrench.co.nz

We seek an experienced GM to fill the recent 
in our successful Christchurch based law firm.

The ideal applicant will be required to implement the 
firm's business development, strategic and marketing 
plans. This is a wide and varied role requiring a broad 

range of skills including:

Strategic Planning
Financial Planning
Risk Assessment

Leadership
Communication

Human Resources and 
Staff Management

Systems and IT Management
Property Management

You will report directly to the Managing Partner and 
have a close working relationship with the other 

partners in the firm. Ideally you will have had 
experience working with a legal firm, however we are 
open to receiving applicants from specialties outside 
the legal profession who have experience of working 

with Boards and who feel they can contribute 
successfully in this environment.

Corcoran French is a medium sized firm with offices in 

General Manager
For growing mid-sized 
Christchurch law firm

Are you:
·  An experienced (3-7 year) city lawyer with proven commercial 
   law skills?

·  Wondering about your future in the law?

·  Considering a positive change for family or lifestyle reasons?

·  Perhaps from a rural background?

·  Interested in a Firm that is focused on results and not relentless   
   billing?

·  Interested in a Firm that allows you maximum flexibility to 
   develop your legal talents?
   
If so, I have a boutique client Firm in one of the upper North Island’s 
best small cities that is interested in your story. With an “A List” 
commercial and rural client base, this Firm is looking for the right 
person to work with the Owner to cement the Firm’s future success. 

Accelerated progression to an ownership stake in the Firm is available 
if you are the right person. With an absolute focus on client outcomes 
while enjoying the practice of law this Firm is different, and worth 
your enquiry.

If this piques your interest, please call Darren on 027 271 1517 in 
the first instance. All communications will be treated in strictest 
confidence. 

For a con� dential discussion about this role, please contact:
Gerald Lange (09) 358 2121, 027 243 1009
Email: gerald.lange@careerprofessionals.co.nz
www.careerprofessionals.co.nz

• “Next Generation” Partner
• Award Winning National Firm
• Auckland CBD

With over 100 lawyers nationally and providing general and specialist legal services, this 
� rm has real depth and breadth, with national and international reach. 

The � rm prides itself on its people and its clients. It has a proven track record of high 
performance – consistently providing high quality advice and client focused outcomes. 
The genuinely collegial inter-action internally, and between its o�  ces, ensures that the 
� rm plays to these strengths and provides top service.

The � rm is growing strongly and increasing market share. The partners see further 
opportunities for development in their Auckland business, identifying a particular need 
for a senior corporate / commercial lawyer to join their team. They are keen to talk to a 
strongly performing lawyer at partnership level, or about to step up to partnership, who 
is looking for an opportunity to succeed in a supportive, respectful working environment. 

Firm governance is highly transparent, with consensus and strong underlying partner 
values as the norm.

This role will appeal to a lawyer who is looking for the strengths and capabilities of a 
national � rm, combined with a collegial / family friendly work environment.  

The � rm’s working infrastructure, ICT and support systems are top end, its o�  ce stylish, 
and location appealing.

This is an outstanding opportunity for Partnership in a great � rm. 

CORPORATE / COMMERCIAL PARTNER


