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News Points
Practice note revoked
Following the commencement of part 5A of 
the Criminal Procedure Rules 2012, the 2014 
Practice Note on sentencing in the High and 
District Courts has been revoked by the Chief 
High Court Judge, Justice Geoffrey Venning and 
Chief District Court Judge Jan-Marie Doogue. 
The practice notes are HCPH 2014/1 (crim) and 
DCPN 2014/1.

Agile working
Lawyers at London-based law firm Schillings 
have been told they should not expect to work 
in the firm’s office “for more than two days” a 
week, The Law Society Gazette – journal of the 
Law Society of England and Wales – reports 
(www.lawgazette.co.uk/practice/dont-expect-to-
be-in-the-office-more-than-two-days-lawyers-
told/5057277.article).

In a move it describes as “agile working”, 
the firm will no longer have “fixed” desks. A 
desk-booking system enables lawyers to iden-
tify desks they want to work at for a particular 
day or week.

A new coffee shop, accommodating around 
25 people, has been built as part of a major 
office refurbishment. It is hoped the new area, 
called “the hub”, will encourage staff to “create 
accidental interactions”.

Schillings has introduced the new scheme with 
the aim of improving collaboration between the 
firm’s various teams. Recruitment and retention 
is another driver behind the move. “We have 
modernised to the way the millennial generation 
wants to work,” says Schillings chief operating 
officer and partner Christopher Mills.

Investigation called for
The IBA’s Human Rights Institute has called on 
Guatemala’s authorities to carry out an imme-
diate, full and transparent investigation into the 
reported armed raid on the home of Ramón 
Cadena Rámila, the Central America Regional 
Director of the International Commission of 
Jurists (ICJ).

More than a dozen armed men posing as 
police officers are reported to have ransacked Mr 
Cadena’s house in Guatemala City on 15 August. 
Mr Cadena, who was not at home at the time, 
has recently been representing Guatemalan com-
munities on behalf of the ICJ in cases against 
multi-national mining companies. 
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From the time Ethel Benjamin decided to study law at Otago University, 
becoming the first woman in Australasia to undertake a law degree, 
women have made their mark in the profession.

When she enrolled at Otago in 1893, Ms Benjamin did not know 
whether she would be able to practise law on graduating. “It is true 
that the legal profession was not then open to women, and that the 
franchise had not yet been granted, but I had faith that a colony 
so liberal as our own would not long tolerate such purely artificial 
barriers,” she later said. “I therefore entered on my studies with a 
light heart, feeling sure that I should not long be debarred from the 
use of any degree I might obtain.”

Ms Benjamin graduated in July 1897, having achieved outstanding 
marks in her course. On 10 May 1897 she was admitted, becoming 
the second woman in the British Empire to do so. In September 

1897, she became the first woman in the British Empire to appear in court as counsel.
Despite facing a series of hurdles, Ms Benjamin established a successful law practice 

in Dunedin. A number of these hurdles were erected by the Otago District Law Society. 
The society, for example, granted her only restricted access to the law library, excluded 
her from bar dinners and offered her little of the assistance younger lawyers were tra-
ditionally given.

The fact that she established herself as a successful lawyer, first in Dunedin, then 
in Wellington, paved the way for women in the profession. Following Ms Benjamin’s 
trail-blazing contribution, women’s progression into, and advancement in, the profession 
progressed at glacial speed in the following decades.

Today, while we are making progress in the advancement of women in the profession, 
we have much work to do.

At the same time, we have a number of achievements that we can celebrate.
One is this year’s appointment of Dame Ellen France as a Judge of the Supreme Court, 

meaning women and men are now equally represented on our highest court. As the Law 
Society’s President, Kathryn Beck, said on the announcement of Dame Ellen’s appointment: 
“As far as we can determine, no other common law jurisdiction has equal gender balance 
on its highest court. Judicial appointments are made on merit, and it is encouraging 
that the near-equal numbers of male and female lawyers in New Zealand are reflected 
on the Supreme Court.”

This issue of LawTalk features another two achievements we can celebrate. Two law firm 
leaders have been named as finalists in the 2016 Women of Influence Awards – Anthony 
Harper CEO Lisa Jacobs and Chen Palmer partner Marina Matthews. They follow in the 
footsteps of former Women of Influence winners Stacey Shortall (2015), Althea Carbon 
(2014) and Mai Chen (2013), demonstrating that our women leaders stand out among 
women from a variety of disciplines, not just law.

10 May next year will mark 120 years since Ethel Benjamin became New Zealand’s 
first lawyer. At that anniversary, we will be able to celebrate what has been achieved in 
the intervening years, while recognising there is still much work to do.

Chris Moore
The New Zealand Law Society’s Immediate Past President 
and Chair of the Society’s Women’s Advisory Panel

From the Law Society

Women leaders in the law
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James Wilding has been 
appointed convenor of 
the Mental Health Review 
Tribunal. He continues to 
practice from chambers in 
Christchurch.

Lowndes Jordan part-
ner rick Shera has been 
appointed to the new CERT (Computer Emer-
gency Response Team) Establishment Advisory 
Board. The board will provide advice to the Min-
ister for Communications and the Ministry of 
Business, Innovation and Employment on the 
establishment of the national CERT.

Dr marie bismark has been reappointed a 
member of the Veteran’s Health Advisory Panel. 
Dr Bismark is a former New Zealand lawyer and 
legal academic who is currently Registrar at 
the Royal Melbourne Hospital & NorthWestern 
Mental Health.

Govett Quilliam CEO Lyal French-Wright has 
been appointed a member and deputy chair of 
the Western Institute of Technology at Taranaki 
Council.

James Wilding

Joanna Simon has been appointed Chief Operating 
Officer of DLA Piper New Zealand. In this role as 
overall executive manager, Ms Simon works with 
the board to lead the future direction of the firm.

Ms Simon has a background in professional ser-
vices marketing and management in New Zealand 
and the United Kingdom. Initially having worked in 
marketing for UK accounting firms, she joined PwC 
in New Zealand in a senior role.

She joined DLA in 2010 as National Marketing Manager to create a 
marketing function. She guided the firm through a major rebranding 
project to adopt the global brand. DLA Piper is the first global law firm 
operating in New Zealand.

“It’s an exciting time to be in this role and to be working in a sector 
which is facing a rapidly changing environment where an innovative 
approach will differentiate the survivors,” Joanna says. ▪

Woman appointed 
law firm leader

Joanna Simon

❝  Compromise 
is the best and 
cheapest lawyer.”

— Robert Louis Stevenson

Crown Law has appointed 
three new senior roles 
in the Crown Legal Risk 
Group. Jeremy prebble 
has been appointed a team 
manager in public law. He 
will manage one of the 
three public law teams 
in the Crown Legal Risk 

Group, advising and representing departments 
and Ministers across a range of administrative 
law issues. Jeremy worked in environmental 
law at Chapman Tripp and at a UK firm before 

working at the Department 
of Conservation for five 
years. He joined Crown Law 
in 2010. Sally mcKechnie 
has also been appointed a 
team manager of a public 
law team. This team will 
be principally responsible 
for clients in the growth 

and regulatory sector including business, 
immigration, housing, employment, internal 
affairs and defence. Sally began her career at 

Kensington Swan before 
attending Oxford University 
as a Rhodes Scholar, gain-
ing a BCL (Distinction) and 
an MPhil. Returning to New 
Zealand in late 2003, Sally 
joined Crown Law. Jessica 
Gorman has been appointed 
a Senior Crown Counsel 

– Public Law. Jessica joined Crown Law in 2008 
and since July 2013 she has been Team Manager 
Revenue. Jessica has an LLM from Harvard and 
is co-author of McGechan on Procedure.

Adeline redman has joined 
BlackmanSpargo as a solic-
itor and is based in the 
Whakatane office. Adeline 
completed her law degree 
at Waikato University in 
2014 and was admitted in 
2015. She has experience in 
the real estate industry in 

the Eastern Bay of Plenty and is well versed in 
bringing transactions to completion, not only 
from a sales and marketing, but also a legal 
perspective.

On the move

Jeremy Prebble

Sally McKechnie

Jessica Gorman

Adeline Redman

Continued on page 9 ...
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is a long triathlon, comprising a 3.86km swim, 180.25km 
bike ride and topped off with a full marathon of 42.20km.

“My goals leading into and during IMNZ were simple 
and internal:

 ▪ make it to the start line healthy and injury free;
 ▪ have confidence in my body to get me through the 
race at a competitive level;

 ▪ remember what it is like to race again, hurt (in a 
good way!) and be competitive;

 ▪ execute my race plan; and
 ▪ most importantly, have fun and enjoy the experience.

“I was confident that if I was able to focus on my internal 
goals, a competitive finish position – both overall and in 
my age category – would follow and Kona qualification 
would take care of itself.

“I can safely and happily say that I checked all of 
the boxes. Focusing on the ‘controllables’ had paid off.

“The best part of the day was that I’d had fun and 
enjoyed myself while executing my plan.

“It worked pretty well Taupo this year, especially 
on the back of a pretty disappointing 2015 with injury.

“I ended up having a stress fracture of my hip, basi-
cally an overuse injury. A lot of it stemmed from just 

Wellington lawyer Natalie Gaskin has 
another string to her bow. She is also 
a top New Zealand athlete, competing 
in ironman events.

Right now she is preparing for the 
World Ironman Championship, being 
held in Kailua-Kona, Hawai’i, on 8 
October.

Just a few days ago, on 4 September, 
she competed in the Ironman 70.3 World 
Championship, contested over half the 
usual ironman distance, in Mooloolaba, 
Queensland.

To enter these top competitions, ath-
letes must first qualify, and Ms Gaskin 
qualified for the Mooloolaba event at 
the Taupo 70.3 late last year. That, she 
says, came despite “very limited fitness”.

She then lined up at the start of the 
Ironman New Zealand (IMNZ) at Taupo 
on 3 March.

“I knew that IMNZ would be a differ-
ent beast,” she says. “An Ironman race 
requires respect and if you line up on 
the start line without completing the 
necessary work you will be found out.”

Her many hours of training paid off.

Winning performance
Ms Gaskin won her age group in a time of 
10 hours 1 minute 45 seconds. That time, 
she says, “is something I think about to 
motivate myself. It would’ve been nicer 
if it was 9:59, but that’s something to 
go back for next year”.

Her time was, however, the second 
fastest of women in all the age group 
categories and faster than some of the 
professional athletes. The Ironman event 

Wellington 
lawyer a 
top ironman 
competitor

▲ Natalie Gaskin, Wellington lawyer and athlete

By Frank Neill

❝ An Ironman 
race requires 

respect and 
if you line up 

... without 
completing 

the necessary 
work you will 
be found out
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want to be challenged in the type of work they’re doing 
and enjoy the culture of the firm.

“At Johnston Lawrence we do like to give people 
the flexibility to do the things they need to do and as 
a result you actually gain a lot of good will from your 
employees and our staff will go that extra mile for you. 
It is give and take really.”

Presentations
On top of what is an already very busy schedule, Ms 
Gaskin has also presented for some women’s and sports 
groups recently.

“My message is a little bit different – I like to encour-
age people to think about their goals and careers in a 
little bit of a different way and applying some of tools 
that I’ve adapted to help me succeed professionally.

“Often when I talk to people in terms of goal setting 
and setting measurable goals, I often find a lot of people 
aspire to succeed (for example being senior associates 
and eventually a partner), but they don’t really have a 
clear plan about how and what they need to do.

“With sport you’re always thinking, for example with 
me, ‘I want to be able to run this time or bike that time, 
or certain splits for my swim, and how am I going to 
achieve that?’

“People think: ‘I want to be a partner one day’. I like 
to ask people: ‘How are you going to get yourself to 
that position? It’s great having that as your goal but you 
need to have all your stepping stones.’ That’s something 

general stress in life as well,” she says.
“When I was injured last year I went through quite a 

bit of reflection – listening to my body a little bit more, 
listening to when I need to take it easier, and not being 
afraid to do that.”

Helps with lawyering
Being both a lawyer and a triathlete can be busy, she says.

“I think you must have very good time management 
skills and be quite a driven person to fit everything into 
your day. You need to be driven to succeed as well, and 
I think a lot of the traits of high performance sportspeo-
ple can be translated across to the workforce as well.

“I think it actually helps me in my professional life.
“Some of the things I’ve learnt from sport in terms 

of goal setting – and I don’t think it matters what sport 
– you take chances, calculated risks, you have to try 
something new. You can’t just do the same things all 
the time. If you do, you won’t see any improvement.

“I’m often competing against athletes who train full 
time, but part of what makes me proud of my achieve-
ments, and I think a better lawyer is that I’ve learnt 
to apply my strategies for training to my working life 
and vice versa.

“For example, I believe sportspeople are very good 
at setting (and achieving) goals, however in law I’ve 
seen plenty of people drift without a clear focus for 
their careers,” Ms Gaskin says.

“Also, having something else outside work to focus 
on does make you a better lawyer.

“Work always come first. I can’t always fit in all the 
training that I would like to but I think it does help me 
quite a lot. It makes you very efficient with your time.”

The fact that you are exercising and have good nutri-
tion helps with your job as well, she says.

A property and commercial lawyer, Ms Gaskin was 
admitted in 2006. She is a partner of Johnston Lawrence. 
“I’ve been here a little over six years and I’ve been a 
partner since December 2014.

“I think it’s a fantastic firm to work for. Naturally as 
partner you would say that.

Work flexibility
“We have a few working parents at Johnston Lawrence 

and we try and be a bit 
flexible for other com-
mitments people might 
have. Providing some 
flexibility in the work-
place actually makes 
a massive difference 
to people’s well-being 
and their performance 
at work as a result of 
that.

“I think these sorts of 
things are really impor-
tant to people now.

“People obviously 

Edward J Power
Edward is an experienced taxation barrister who has 
joined Barristers • comm Chambers in Wellington and 
is available to accept immediate work. Edward may 
be contacted on:

BARRISTER

ejhpower@barristerscomm.com
 04 914 1050   027 201 9605

that’s easy in sport to measure, and can 
be difficult with our careers as you don’t 
always get the level of feedback you 
might want.”

Speaking about how to achieve one’s 
goals “is something which I quite enjoy 
doing. And it’s nice to be able to interact 
with people and feel like you’re making 
a bit of a difference.

“That’s my little side project, which I do 
in my spare time – if such a thing exists,” 
she says. “It’s certainly rewarding speak-
ing on a subject I am passionate about.” ▪
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A l i s o n  S o u n e s s  w a s 
re-elected President of 
the Law Society’s Hawke’s 
Bay branch at the branch’s 
annual meeting on 11 
August. Ms Souness is a 
partner of the Hastings firm 
Souness Stone Law Partner-
ship, which she established 
with her husband Richard 
Stone around 21 years ago 
– just one week after their 
first child was born.

After graduating from 
Otago University with an 
LLB and a BA in English Literature, Ms 
Souness joined the firm then known as 
Cameron Ross in Wanganui. She mainly 
worked in resource management, plan-
ning law and family law, as well as doing 
some District Court work with the firm, 
which was the Crown Solicitor’s office.

She then moved to the Hawke’s Bay, 
joining the firm then known as Callinicos 
McDowell before setting up on her own 
account. After working in sole practice 
for a year, she and her husband formed 
Souness Stone Law Partnership.

Ms Souness specialises in Family 
Court – where she is regularly appointed 
lawyer for the child and lawyer to assist 
the Court.

She also has a busy property prac-
tice, and is particularly interested in the 
interface between property and family 

Hawke’s Bay branch 
President re-elected

relationships. In addition, 
she appears before the 
Coroner’s Court.

As well as lawyering, 
Ms Souness has served in 
a variety of governance 
positions in the Hawke’s 
Bay. She is chair of the 
Board of Trustees and a 
founding trustee of the 
Orakohunga Music Trust, 
which provides free violin 
and cello lessons to chil-
dren in low decile schools 
in Hastings. She is on the 

Board of Trustees of Woodford House, 
an integrated girls’ school in Havelock 
North.

The organisations she has also served 
include DOVE Hawke’s Bay, a domes-
tic violence intervention programme; 
Hastings Women’s Refuge (as chair); 
Havelock North Playcentre (as chair); 
and Family Care, a child-centred family 
support programme.

She is also a member of the Law 
Society’s Family Law and the Property 
Law sections.

Maria Hamilton was re-elected the 
branch’s Vice-President at the annual 
meeting, and the following were elected 
to the branch Council: Jol Bates, Matthew 
Dixon, Darren Foster, Nigel Loughnan, 
Robyn Matthews and Bodee Oliver. ▪

Alison Souness

Catherine Fry has begun 
practice as a barrister 
based at Southern Cross 
Chambers,  Auckland. 
Catherine specialises in 
litigation and advocacy 
involving information 
technology, intellectual 
property, company law, 

contract and torts. Before joining the independent 
bar, Catherine worked in the litigation teams of 
a specialist intellectual property law firm and a 
full service law firm.

Nicola ridder has rejoined 
Buddle Findlay’s Wellington 
office as a senior associate 
in the litigation team. Nicola 
specialises in employment 
and industrial relations, 
health law, and dispute 
resolution. She has expe-
rience in the public health 

sector, and represents individuals and employers 
in both the public and private sectors. Before 
rejoining Buddle Findlay, Nicola held a senior 
in-house legal role in the public sector.

On the move
Continued from page 6

Catherine Fry

Nicola Ridder
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When the call went out last year for student volunteers to help out with 
an auction in support of Te Whare Pounamu Dunedin Women’s Refuge 
Appeals Month, Otago law student Maddi Ingham didn’t hesitate to sign 
herself up. This year, she took on an even bigger Appeals Month role.

“I took over running the whole month,” says the third-year law 
student who remains “chuffed with the success of this year’s effort” 
which saw around $24,000 raised for Women’s Refuge.

Led by Maddi, teams of Otago students organised fundraising and 
awareness-raising events which included a commemorative gathering, 
bake sale, quiz night, street appeals, and an auction emceed by noted 
comedian Paul Ego.

For Maddi, the highlight of all of the students’ effort was the “amaz-
ing” auction, held at the historic Savoy in Dunedin, which wrapped 
up the campaign and raised over $16,000.

The association between Otago Law students and Dunedin Women’s 
Refuge began early last year when then-student Laura McKay first 
heard about the organisation’s need for assistance with their annual 
appeals week.

She recruited dozens of students to help out through Law for Change 
– a group of law students who use their budding legal skills to help 
make a difference in their community.

This year, a separate Women’s Refuge Appeals Week Committee was 
established made up of just under 50 students, most from law, but 
also from commerce and other areas of the university. Many had also 
volunteered the year before.

“Women’s Refuge has just a handful of paid employees and relies 
entirely on volunteers, most of whom are busy helping people,” says 
Maddi. “They wanted to have less of a focus on fundraising and more 
on raising awareness, so we stepped in to take on fundraising respon-
sibilities.”

Wenda Parata-Muir, Tumuaki Manager at Te Whare Pounamu Dunedin 
Women’s Refuge, says the Otago students’ help has been “instrumental” 
in enabling the organisation to carry out its commitment to provide 
services to victims of domestic violence.

“Their energy and unconditional passion drives them with the moti-
vation to bring new initiatives to the table every year. They have this 
amazing creative flow with so much determination that we feel truly 
blessed and it is a great honour knowing that they do this for us at Te 
Whare Pounamu Dunedin Women’s Refuge.” ▪

Otago students support 
those helping others

Litagators, judges & advocates assessing the impact  
of the Act & the latest cases on evidence law
Book now at www.legalresearch.org.nz or email info@legalresearch.org.nz.

23 September 2016,  
Stamford Plaza, Auckland

THE EVIDENCE ACT 2006  
– 10 YEARS ON

2351 3686 Legal Research 180x50mm Advert v2 FINAL.indd   1 29/08/16   1:53 PM

The New Zealand Law Society welcomes 
the following recently admitted lawyers 
to the profession:

Wellington
Samuel Hagen Anastasiou
Hilary Grace Beattie
Blake Elliot Carey
Ella Miriam Darroch
Sophie Ellen Davis
Jessica Frances Donald
Rose Louise Goss
Duncan Fraser McLachlan
Stephanie Ann Furssedonn McQuaid
Oliver Thomas Harris Neas
Madeline Mary Morton Ollivier
Alicia Claire Rosevear
Sophie Isabella Archibald Seymour
Philip Sean Zander

Welcome 
to the 

profession

Gareth Abdinor has joined 
Malley & Co in Christchurch 
as a consultant to lead the 
firm’s employment and 
health and safety practice. 
In addition to employment 
law, Gareth has a particu-
lar interest in privacy and 
the growing field of cyber 

law. Gareth is a member of the Law Society’s 
Canterbury-Westland branch Employment Law 
Committee and is the co-founder and convenor 
of the South Island Privacy Network.

On the move
Continued from page 9
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Our Profession, Our People

Lawyer Eben Kitching, who hails from 
South Africa, is a New Zealand Law 
Society Inspector, but before he landed 
on New Zealand shores 14 years ago, he 
specialised in public and tax law, finan-
cial investigations and conveyancing.

A large chunk of the conveyancing 
work was buried in land resettlement 
work in the post-apartheid era for 
local councils established by the late 
President Nelson Mandela.

“I had the opportunity to meet Mr 
Mandela and it’s a memory that will 
stay with me until the end of my days. 
An amazing man, he was so relaxed and 
made you feel as if it was a pleasure 
for him to make your acquaintance,” 
he says.

Mr Kitching was born in Uitenhage, 
the city close to Port Elizabeth and prob-
ably best known for having the larg-
est Volkswagen factory on the African 
continent.

Uitenhage is also home to 1960s South 
African pop group, The Invaders. That 
band formed after local man Johnny 
Burke was musically inspired following 
a visit to the city in 1961 by Cliff Richards 
and the Shadows.

When Eben and his family moved to 
New Zealand, he had his sights set on 
getting the full Kiwi experience.

He wanted to get to know the coun-
try on a personal level and that meant 
understanding the unique Māori culture.

Kiwi experience begins 
with understanding the 
language
“When I came here my children were 
amazed by the street names. Many of 
them were in Māori. It reminded us of 

Opportunity to 
meet Nelson 
Mandela

the Xhosa language we spoke in South 
Africa. The pronunciations were similar 
to Xhosa. So we learned to pronounce 
all the Māori street names, town and 
building names we came across and in 
time it just became habit.”

Xhosa is one of the 11 official lan-
guages in South Africa and is spoken 
by over seven million people. It was 
Nelson Mandela’s first language.

Mr Kitching was admitted in 1985, 
following the legal footsteps of his late 
father Joseph who practised law, estab-
lishing Kitchings Inc in 1947 after serving 
in the Air Force during World War 2.

And younger brother, Arnold Kitching 

is still running the family business, prac-
tising law there nearly 70 years later.

Mr Kitching began his career as a 
commercial lawyer, and then went on 
to specialise in tax and financial inves-
tigations and was admitted to practice 
in New Zealand in 2003.

But looking back at his South African 
days, it was the work that he did in later 
years as legal advisor of the Nelson 
Mandela Metropolitan Municipality 
that was some of the most satisfying.

He credits his father Joseph for fight-
ing for the rights of black South African 
people.

That was “a legacy that my late father 

By Nick Butcher
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handed down many years ago. He han-
dled what was referred to at the time 
as a group areas application for a black 
Zimbabwean South African lawyer, to 
practise in an area that was designated 
only for Europeans,” he says.

“My father was a very enlightened 
solicitor in his time. To cut a long story 
short, after being unsuccessful in get-
ting a trading and occupation permit for 
this person, he took it to the Court of 
Appeal and it was eventually granted. 
This man then became the first practi-
tioner of another colour to practise law 
in our city in the so-called ‘European 
Only’ designated area,” he says.

He says his father’s stance was 
adopted by other solicitors who were 
not intimidated by the regime running 
South Africa at the time.

Working as a lawyer 
of the Nelson Mandela 
Metropolitan Municipal
In about 1995, Mr Kitching and his 
brother Arnold were selected by the 
newly established Local Government 
Council to undertake most of the land 
resettlement work within the area of 
jurisdiction of the Nelson Mandela 
Metropolitan Municipal. Mr Kitching 
started by establishing a Section 21 ‘not-
for-profit company’ (SA Companies Act 
61 of 1973) as a development foundation 
which attracted development funds from 
overseas to facilitate social housing 
developments.

“We did most of that work for the 
council. This was all post-apartheid and 
the land needed to be resettled in the 
names of black South Africans in occu-
pation of land originally owned by them.

“Much of it had been subdivided sev-
eral times, so it was challenging work 
requiring the replacement of obsolete 
survey diagrams by utilising aerial pho-
tographs of townships, showing roads 
and sections with domestic properties 
in an “as built and fenced in” state. We 
applied topography techniques by fusing 
overlays onto topocadastral maps for 
the issuing of a multitude of alterna-
tive land titles to the occupants of these 
properties,” he says.

The work that Eben and Arnold 
Kitching were doing by representing the 
interests of black people was not popular 
among some of the white community.

“It was trying and testing at times but very satisfying work. We had 
death threats made against our families and late night phone calls.”

President Mandela was also a lawyer and it was through utter deter-
mination that he got his degree.

The Nelson Mandela Foundation says he began studying for an LLB at 
the University of the Witwatersrand. However by his own admission he 
was a poor student and left the university in 1952 without graduating. 
He started studying again through the University of London after his 
imprisonment in 1962 but did not complete that degree.

In 1989, while in the last months of his imprisonment, he obtained 
an LLB through the University of South Africa. He graduated in absentia 
at a ceremony in Cape Town.

1995 was Rugby World Cup year and with apartheid abolished, that 
year is etched in the country’s history as the year President Mandela 
reconciled the nation. The Springboks had to win the cup to bring the 
once divided country together.

Many people shook the hand of Nelson Mandela, including Mr Kitching.
“I had an occasion when Mr Mandela was at the Freedom of our 

City ceremony. I met him at the midday lunch ceremony and had 
the privilege of introducing my wife to him. It will be in my memory 
forever. An absolutely unbelievable personality. He asked me about 
my family, children and our law practice.

“I was handed a commemorative signed copy of the ‘Freedom of 
the City Charter’ on the day he received the Freedom of Uitenhage, 14 
September 1995, which charter to this day still hangs in my brother’s 
boardroom,” he says.

Moving to New Zealand
As the 1990s came to a close new opportunities were on the horizon 
including the prospect of Mr Kitching’s two daughters and son gaining 
further education in New Zealand.

Because his wife and family were used to speaking several languages 
including Afrikaans, German and Xhosa, understanding the native 
Māori language was something they wanted to grasp.

“I don’t come close to speaking te reo fluently but we wanted to be 
able to translate English into Māori and vice versa.”
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“I enjoy being an inspector but particularly going out 
in Auckland to do the job. We could be away for a few 
days at various law firms, then it’s a case of preparing 
review reports which will then be given to the firm 
highlighting the results,” he says.

Mr Kitching compares his work to a motor vehicle 
obtaining a warrant of fitness and the inspector perhaps 
detecting a minute crack developing in a tyre that the 
owner cannot see.

Life outside the law
“I’m a keen skin diver and I love going spear fishing 
when I get the opportunity. My second love in life apart 
from my family would be powerful motorcycles.

“My current bike is a Suzuki GSX S1000FA and I get 
so much enjoyment out of it. It often runs me down to 
Taupo on a Friday afternoon, to go skydiving, winging 
my way through the hills of Te Kuiti and via the beau-
tiful countryside of Tongariro National Park” he says.

Mr Kitching’s three children have now left home after 
gaining university education in New Zealand. His eldest, 
Christine, is a fashion designer in London, Ismeni is 
an MBA qualified accountant in Dunedin and his son 

Our Profession, Our People

Working as an inspector
“I’ve always enjoyed crunching num-
bers and figures and reviewing financial 
statements,” Mr Kitching says.

Before becoming a member of the 
Inspectorate, he was an investigat-
ing solicitor for Inland Revenue New 
Zealand, in the role of Specialist, 
Recovery and Enforcement.

As an inspector, the role is similar, 
as it involves the inspection of finan-
cial processes and trust accounts and 
undertaking investigations.

“In carrying out our inspections, the 
primary focus is on the trust account-
ing procedures and controls of firms. 
Inspectors may also check general 
compliance with the regulations and 
any rules, such as the Lawyers and 
Conveyancers Act (Lawyers: Conduct 
and Client Care) Rules 2008.

Ruven a Cathay Pacific pilot, based in 
Hong Kong. His wife Ursula is a second-
ary school English language teacher, at 
Aorere College in Papatoetoe.

Mr Kitching is of a view that the best 
period of their family’s existence has 
been “the privilege of enjoying the good 
life here in Aotearoa, these past 14 years.

“I look back and think of how our chil-
dren’s lives are working out and say to 
myself how good it has been moving our 
family out to New Zealand,” he says. ▪

Trusted practice management 
software for NZ lawyers
Easy to learn, easy to use. Save time and 
increase profits. That’s what users say!

New: Document management & Internet banking. Free installation and 
training. Visit our website for testimonials from firms just like yours.

www.jpartner.co.nz enquiries@jpartner.co.nz 09 445 4476 JPartner Systems Ltd

Law Professor Jacinta Ruru has won the 2016 Prime Minister’s Supreme Award 
for tertiary teaching excellence.

The Otago University Professor was presented with the accolade by Prime 
Minister John Key at a function at Parliament on 17 August.

The Supreme Award is considered the ultimate prize of the national Tertiary 
Teaching Excellence Awards, held annually at Parliament.

Professor Ruru’s award acknowledges her sustained excellence in tertiary 
teaching to create a place for Māori to stand and be heard within New Zealand’s 
legal system.

As the first Law Professor of Māori descent in New Zealand, Professor Ruru 
is designing a new experience for students learning law. Her strategy is to give 
greater focus to Māori experiences of the law, Māori relationships with land and 
Māori challenges for change in the classroom.

She recognises that education is key to achieving positive transformational 
change and works tirelessly to establish a safe place for Māori students to learn and 
succeed. Her ultimate aim is to increase Māori involvement in law at a higher level.

Professor Ruru is founder and director of an annual year-long programme for 
Otago’s Māori law students: Te Ῑhaka – Building Māori Leaders in Law, supervises 
PhD students and undertakes the role of Kaiāwhina Māori in the Law Faculty 
(primary support person for Māori law students).

She also established the Māori Law Moot Competition at Otago and co-de-
signed a new multidisciplinary Māori programme focused on providing solutions 
to transform Māori learning. ▪

Otago law professor wins 
supreme award

Prime Minister John Key and Professor Jacinta Ruru with 
the Supreme Award she won for tertiary teaching excellence.
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Women leaders of law firms are once 
again demonstrating that they are women 
of influence in New Zealand society. 

Following in the footsteps of Stacey Shortall (2015), 
Althea Carbon (2014) and Mai Chen (2013), two women 
law firm leaders have been named among the finalists 
of the 2016 Women of Influence Awards.

Anthony Harper CEO Lisa Jacobs has been named 
in the “Board and Management” category, and Chen 
Palmer partner Marina Matthews has been named in 
the “Diversity” category.

A Wellington-based partner of Minter Ellison Rudd 
Watts, Ms Shortall won the 2015 Westpac Community 
and Not-for-Profit Award.

Former in-house lawyer Victoria Spackman was also 
a 2015 winner, topping the “Arts and Culture” category 
for her role in riving BATS Theatre Limited. The Chief 
Executive of Gibson Group, Ms Spackman won the Private 

Law firm 
leaders are 
Women of 
Influence

Sector In-House Lawyer of the Year at the 2012 CLANZ 
(now ILANZ) Awards for her contribution to the profession 
and to the Gibson Group.

As a 25-year-old lawyer, Ms Carbon won the “Emerging 
Leader” category of the 2014 awards. Ms Carbon founded 
Charity-IT, an organisation that helps charities improve 
their IT systems. Ms Carbon was a solicitor with Chapman 
Tripp for two years before joining Gilbert + Tobin in Sydney 
as a lawyer in February 2015.

Chen Palmer managing partner Ms Chen won the 
“Business Section” category in the 2013 awards and was 
a finalist in the “Diversity” section last year.

Presented by Westpac and Fairfax Media, the Women 
of Influence Awards recognise and celebrate women 
from all walks of life who make a difference to everyday 
New Zealanders.

The 2016 winners will be announced at an Awards 
Dinner at SKYCITY, Auckland, on 12 October.

By Frank Neill
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“I knew I had been nominated [for the 
Women of Influence Awards], but I didn’t 
expect to get selected as a finalist,” Chen 
Palmer partner Marina Matthews told 
LawTalk.

“I was quite surprised and humbled 
really, just looking at the other women that 
are on the list. And it is good to see there are 
Māori, Pasifika and Asian finalists as well.”

Ms Matthews leads the education and 
public policy teams at Chen Palmer, and is 
based in the firm’s Auckland office.

She is also the CEO of the Superdiversity 
Centre for Law, Policy and Business (see 
www.superdiversity.org). It is her contribu-
tion in this role that has led to her selection 
as a finalist in the “Diversity” section of the 
Women of Influence Awards.

The Superdiversity Centre is a multidis-
ciplinary centre specialising in analysing 
the law, policy and business implications 
of New Zealand’s Superdiversity.

The Centre’s vision is to enable busi-
nesses, government, and NGOs to max-
imise the benefits of the ‘diversity dividend’ 
arising from New Zealand’s transition to 
a superdiverse society.

“Academics have defined superdiver-
sity where you have more than 25% of the 
resident population that is comprised of 
migrants, or where there are more than 100 
nationalities represented,” Ms Matthews says.

“50% of Auckland’s population are Māori, 
Asian or Pacific people. 44% of people in 
Auckland were not born in New Zealand. 
There are 200 ethnicities and 160 different 
languages – and that’s just Auckland.

“My old home town, Invercargill, is 
increasing its diversity, with education 
organisations – including SIT – bringing 
hundreds of international students to the 
region, and with them comes economic 
development to the community as well 
as their culture. My mum who lives in 
Invercargill is always telling me about the 
different ethnic restaurants and cafes that 
are opening up in town.

maximising the benefits 
of superdiversity

▲ Marina Matthews, partner at Chen Palmer

“New Zealand right now is 34% Māori, 
Asian and Pacific. In 2038, it will be 51%. 
So we are already a superdiverse society in 
New Zealand,” Ms Matthews says.

“Mai Chen, Chair of the Superdiversity 
Centre, wrote the Superdiversity Stocktake: 

Implications for Business, Government and 
New Zealand which was released last 
November and has been downloaded 
over 100,000 times. The Stocktake sets 
out facts, statistics, case studies, research 
and analysis relating to Superdiversity for 
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Government, business and New Zealand.
“In March this year, we ran a Response to the Super-

diversity Stocktake Conference in Auckland with 100 
top business leaders talking about how New Zealand 
can develop cultural intelligence to lift its economic and 
social performance, and about how we can leverage off 
superdiversity to lift business success, including for Māori 
and the development of a legal and policy framework for 
considering the implications of superdiversity.”

What next for the 
Superdiversity Centre?
“The conversations in business and government are build-
ing around cultural capability and cultural intelligence. 
Cultural intelligence, or CQ, is the ability to relate and work 
effectively across cultures. I think this is vital. Developing 
cultural intelligence will be increasingly important as an 
increasing proportion of New Zealand’s demography begin 
to identify as Māori, Pasifika, Asian and other ethnicities,” 
Ms Matthews says.

The Superdiversity Centre delivers bespoke superdiver-
sity training programmes, undertakes cultural intelligence 
audits and is developing policies for government and busi-
ness about working with superdiverse New Zealanders.

“We have designed and delivered special leadership 
programmes for Asian, Māori and Pacific leaders. It’s not 
like the normal leadership training programme. It’s tailored 
for superdiverse who are emerging or established leaders 
who can break through the bamboo ceiling and use their 
difference with confidence to go from good to great.

“We also deliver Asian capability training to build the 
cultural capability of individuals and businesses so they 
can bridge the ‘cultural’ gap and operate effectively in Asian 
markets. There is a lot of demand as many businesses have 
the products or services, but not the cultural capability 
to work with Asia.

“Māori have a saying: ‘Kāore te kumara e kōrero mō 
tōna ake reka – the kumara does not say how sweet he 
is’. This is about the value of humility and humbleness.

“It may be hard to believe, but I’m a shy person, and 
don’t like to put myself forward. But in order to get ahead, 
I have to do that. What the Superdiversity Centre bespoke 
training programmes teach is that your culture is a strength, 
not a barrier.

“Superdiversity Centre Chair, Mai Chen, is also working 
on the next big thinkpiece, The Diversity Matrix: Refreshing 
what diversity means in the 21st century.

Heritage
“I’m Māori. I am Ngati Kahu and Tuwharetoa. My father 
was part of the great freezing works migration in the 
late 70s where they had a innovative recruitment plan 
to encourage a bunch of Māori men from the Far North 

and East Coast to move down to Invercargill to work at 
the Bluff Freezing Works.

“They forgot to tell them what the weather was like! 
So I consider myself a Southlander and still roll my rs.”

Ms Matthews did not begin her career as a lawyer. “I 
spent 10 years in the public service before I came to prac-
tise,” she says.

That included serving as a Private Secretary (Education) 
to four senior Ministers of the Crown, and as a senior 
manager at the Tertiary Education Commission.

“I’ve always had an interest in education and young 
people, and doing what I can to help provide opportunities 
for young people through education. I went to the public 
sector to try and make a difference to enable young people 
reach their potential”.

Following her service in the State Sector, she joined 
Chen Palmer in May 2011.

“I came to Chen Palmer because they are experts in 
public law and public policy, as well as being one of the 
top education law firms in the country.”

It sounds like you have a couple of big passions. 
One is around government policy, and the other 
is around diversity. Is that right?
“Yes.

“I’m passionate about helping organisations understand 
how Government and public policy works so they can 
maximise their business. I enjoy translating ‘Wellington 
speak’ for clients.”

Are there any things you would like to see 
happen in terms of diversity within the legal 
profession, within New Zealand society?
“I would like to see more Māori, Asian and Pasifika women 
leaders within the profession.

“The report [First Steps: the experiences and retention of 
New Zealand’s junior lawyers, by Josh Pemberton] that you 
covered in LawTalk recently, it was astounding some of 
the results that came out of that about women”.

When she was at Otago University Law School, Ms 
Matthews was a member of Te Hunga Roia Māori o Aotearoa, 
the Māori Law Society, and Te Roopū Whai Pūtake (TRWP), 
the Otago Māori Law Students Association.

“It was great to see my Māori Land Law Professor and 
fellow TRWP member, Jacinta Ruru recently win the Prime 
Minister’s Tertiary Teaching Excellence award. Judge Caren 
Fox, the Deputy Chief Judge of the Māori Land Court, she 
is another role model.

“I am fortunate to work with Mai Chen. She is an excep-
tional lawyer, successful social entrepreneur and champion 
of women and superdiversity. I learn from her every day.

“We need more women leaders, more women of influ-
ence like that!”

As well as a busy law practice, and being CEO of the 
Superdiversity Centre, Ms Matthews is a director of the 
YWCA Auckland Board and is a member of the Australia 
New Zealand Education Law Association (New Zealand 
Chapter) Committee. ▪
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“I am thrilled to have been selected as a finalist [in the 
Women of Influence Awards]. It’s a great honour,” says 
Anthony Harper Chief Executive Officer Lisa Jacobs.

When she took up her new role in February this year, 
Ms Jacobs became one of the first female CEOs of a major 
law firm in New Zealand.

A key word that came through in her job description for 
the CEO role was “influencing”, Ms Jacobs says.

“The ability to lead by example and influence is key to 
my role as CEO. The structure of a professional service 
firm means I have many stakeholders. Building consensus, 
generating momentum and driving change is only enabled 
with everyone pulling together.

“So influencing to achieve that is imperative. You don’t 
get the luxury of taking an authoritarian view to leadership, 

‘Influencing’ a key word
which I suppose is very much the same as 
what you do when you run a family as well.”

Running a family, as well as a law firm, 
is something Ms Jacobs knows well. She 
is, among other things, a wife, a mother 
and a CEO.

“As a family we all work together as a 
team,” she says. “The children are very 
much on board with this. Children move 
through different stages in their lives and 
the requirements of being a parent con-
tinually change. It’s really exciting to grow 
along with your children.”

One event in particular has had a real 
impact on Ms Jacobs.

▲ Lisa Jacobs, CEO of Anthony Harper

❝ the ability to 
lead by example 

and influence 
is key to my 
role as CeO
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Serious accident
“Eight weeks after I started at Anthony 
Harper I was involved in a very serious 
traffic accident. The details are all really 
horrific. I went out to get my lunch and 
I was run over on the footpath by a run-
away van.

“I ended up spending several months in 
hospital, two and a half years on crutches 
and having to learn to walk again.

“Anthony Harper were fantastic in ena-
bling me to continue my role. As I worked 
my way through rehab, as much as it was 
a very unpleasant time, I learnt a lot about 
myself, about resilience and the determination to succeed.

“It’s also made me aware that you need to take every 
opportunity as they come along and that is why this year 
has been such a big year for me. I started this year having 
achieved, in my view, full recovery, and saying ‘I’ve done 
that and now I’m going to grab every opportunity ahead 
of me’.

“At Anthony Harper we are looking at how we can create 
greater diversity in our workforce. We’ve got programmes 
in place to help people grow through their roles. We have 
lots of opportunities for discussion and collaboration. We 
talk about work-life balance, helping through maternity 
leave or parental leave etcetera.

“I think my background has influenced how I lead the 
firm and the things that have become really important 
around our culture.

“The other thing I’ve been involved in this year has been 
going out and sharing my story.”

Recently she spoke at the Auckland University Business 
School, talking to young people about how they grow 
their careers, how they continue to learn and develop, 
continue to push forward, step outside their comfort zone 
and show resilience.

What do women bring to leadership and 
particularly law firm leadership?
“Women bring a collaborative style – the desire to bring 
people in and have discussions and move together as a 
group. I think women are particularly good at enabling 
those sorts of discussions. Maybe women are also more 
aware of diversity, a bit more understanding of people’s 
backgrounds and different views, and how they can all be 
pulled together to create something quite unique.”

This is all good for firm growth and bottom line 
too, is it?
“Yes it is. You see lots of studies around diversity, and 
it has been shown that if you can bring people together 
who have a variety of views – whether that is as a result 
of gender or age or ethnic background or life experiences 
– it brings something else to the table.

“If you can get those views together – work together 

Lisa Jacobs has made a “real difference” to 
Anthony Harper since joining the firm some 
four and a half years ago, managing partner 
Malcolm Hurley says.

“She’s had real success during that period.”
One measure of success has been the extraor-

dinary growth the firm has experienced.
“Revenues have grown 70% in the three years 

ended 31 December 2015. They’re up 20% again 
this year. The number of partners and staff has 
grown by 50% and 69% over that period too.

“We now have 110 people in the firm. Our 
Auckland office has grown from fewer than 20 
people to about 60 people. So it has really been 
a phenomenal period of growth for us.

“We talk about ourselves as being New 
Zealand’s fastest growing law firm and we’re 
now one of the top 10 firms,” Mr Hurley says.

“Lisa’s been an important part of that growth.
“She has become more and more involved in 

developing our strategy, which was part of the 
reason she moved into the CEO role in February.

“I think she’s also made a real difference in 
terms of the way she works with our team and 
the development of our firm culture.

“We have won the employer of choice award 
for the last two years. I think we’re very inclusive 
and non-hierarchical. There’s a great deal of 
consultation which goes on within the firm – a 
great deal of influencing. Lisa’s been very much 
involved in that.

“We have introduced ideas such as the ‘let’s do 
lunch’ and ‘have a chat’ sessions, where we bring 
groups of people together in both of our offices.

“At ‘let’s do lunch’, for example, we have a 
cross section of legal executives, support staff 
and solicitors and Lisa and I sit down and have 
lunch with them. We’ll have a topic for the lunch 
and it’s fantastic the ideas and comments we 
get from the people involved.

“She’s been tremendous in terms of those 
sort of initiatives,” Mr Hurley says. “She is seen 
as a real role model within the firm.” ▪

Making 
a ‘real 
difference’
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to get the best answer – that produces great results for 
the firm, it produces great results for clients and it does 
impact positively on the bottom line as well.”

How have found leading the firm six months 
after taking the helm?
“Law firm leadership structures can be interesting. At 
Anthony Harper we also have a managing partner, Malcolm 
Hurley. Malcolm is truly fabulous and manages to success-
fully split his time between his practice and his managing 
partner duties.

“Our roles intertwine quite a lot. We work together – 
looking at the growth of the firm and bringing new partners 
in, and ensuring the partnership as a whole continues 
to flourish.

“I work with Malcolm and the board on setting strategy 
and thereafter implementing it. So there is certainly a lot 
of valuable support for me in my role.

“I really enjoy it. It’s an amazing time and opportu-
nity. Obviously we are riding on the back of some really 
exceptional growth and that always creates an incredibly 
positive environment.

“We’ve got exciting challenges ahead as well. We’ve got 
our retreat coming up this weekend [the weekend of 27 
and 28 August] and we’re focused on what the law firm 
of the future should look like. We’re looking at Richard 
Susskind’s book Tomorrow’s Lawyers, and using this as a 
stepping stone to discuss what this means for us.

“The whole legal industry is changing and we want to 
be at the lead of this change.

Before Anthony Harper
Although no longer practising as a lawyer, Ms Jacobs com-
pleted a B Com and an LLB, qualifying as both a lawyer 
and an accountant.

From university, she joined Ernst and Young, and prac-
tised in their tax team as a tax advisor.

“That was a great learning opportunity. I enjoyed the 
intricacies of tax, how it all gelled together and how tax 
was part of every single transaction.

“I got to see a broad range of clients and 
a broad range of transactions really fast. 
It gave me a good depth of understanding 
of how things worked together from the 
business aspect,” she says.

Ms Jacobs also worked at Ernst and 
Young’s New Zealand tax desk in Sydney.

After returning to New Zealand, “I real-
ised I had slightly itchy feet and decided 
that I wanted to move from being an advi-
sor in the tax field to being in a business and 
making the calls and getting a real business 
understanding of what was happening.

“So I moved into New Zealand Funds 
Management, into a newly created role of 
tax manager. It was an exciting time to 
enter the funds management industry. It 
was quite new in New Zealand and very 
much in a growth phase.

“The firm grew, and I grew my role along 
with it and ended up developing a legal 
team and spreading out from just practising 
in the area of tax to also covering securities 
law and commercial law and everything 
which came with the business.

“After starting a family, I took some time 
off on parental leave. When I came back, I 
was lucky enough to have a role that was 
developed around me and around part-
time hours.

“Then an opportunity arose to move 
back into a full-time role and move into a 
general counsel role. My husband took a 
two year break from his career and looked 
after our young family so that I could take 
up the role.

“After the Global Financial Crisis, and the 
change in the law with the introduction of 
the Financial Markets Conduct Act, I thought 
I’ve ‘been there, done that’ and decided to 
look around for the next challenge.

“I wanted to move into the driving seat. 
I wanted to move into the CEO role, and 
I spent quite some time thinking about 
how I’d achieve that.”

She ultimately came to the realisation 
that her history in both accountancy and 
law was a perfect fit to enable her to run 
a law firm, and run it successfully. “Enter 
Anthony Harper.”

In 2012 she took up the chief operating 
officer role and as the firm grew, she became 
CEO in February this year.

“It’s been a big year. It’s been huge. It’s 
been a very exciting year for me,” Ms Jacobs 
says. ▪

❝ the whole 
legal industry 

is changing and 
we want to be 
at the lead of 

this change
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The defence lawyers that represented 
Steven Avery, whose case featured in 
the Netflix documentary series Making 
a Murderer, are coming to New Zealand, 
aiming to highlight the implications of 
wrongful convictions.

New Zealand is not immune to contro-
versial convictions that have since been 
quashed with both Arthur Allan Thomas 
and Teina Pora the most well-known people 
to have suffered an injustice.

Background to Making a 
Murderer
In 1986, Avery – who had a somewhat seedy 
reputation in the community – was found 
guilty of sexual assault, attempted murder 
and false imprisonment for the attack on 
Penny Ann Beerntsen at a state park in 
Wisconsin.

Manitowoc County Circuit Judge Fred 
Hazlewood sentenced Steven Avery to 32 
years in prison for the brutal attack.

But in 2003, Steven Avery was released 
from prison when DNA evidence proved 
he was not the man who beat and sexu-
ally assaulted Ms Beerntsen after she was 
abducted while out jogging.

By 2004 Mr Avery, with help of lawyer 
Walter Kelly, filed a civil lawsuit against (1) 
Manitowoc County, (2) Manitowoc County 
District Attorney Denis Vogel, and (3) Sheriff 
Tom Kocourek for $36 million.

Breaking down the lawsuit cash, $18 mil-
lion was for targeting Steven Avery, personal 
hostility and obstruction of justice and the 
other $18 milion was for punitive damages.

The personal hostility related to Avery’s 
lawyers’ argument that their client was tar-
geted by Police because of his unkempt rep-
utation in both appearance and demeanour.

However, Steven Avery never saw one 
dollar of that cash because he was jailed 
for life in 2007 for the rape and murder of 

Making a Murderer defence 
attorneys visiting NZ to talk 
wrongful convictions
By Nick Butcher

▲  Defence lawyers Dean 
Strang (left) and Jerry 
Buting, who are coming 
to New Zealand to 
highlight wrongful 
convictions.

photographer Teresa Halbach, who had 
gone to the Avery Salvage Yard to take 
photos of a vehicle for an auto trader 
magazine.

Was the Avery conviction 
safe?
The conviction of Steven Avery was largely 
based on a confession by Avery’s 16-year-
old nephew Brendan Dassey, who was of 
low intelligence for his age.

In 2005, in one version of the story, 
Dassey claimed to have arrived home 
from school and then headed to Steven 
Avery’s caravan trailer residence with some 
mail. As he approached, he heard screams 
coming from inside Avery’s house. Dassey 
apparently knocked on the door three times 

before Avery came to the door sweaty and half naked. 
Avery allegedly invited Dassey into the house where they 
sexually assaulted, physically assaulted and attempted 
to kill Teresa Halbach. After the assault ended, they took 
her to the garage and shot her in the head with Avery’s 
.22 rifle. They then took her body to the burn pit, burned 
her body, and attempted to destroy the charred remains.

But in August this year, a federal judge in Wisconsin 
overturned the murder and sexual assault convictions of 
Brendan Dassey and ordered his release from prison, casting 
a tornado of doubt over Avery’s conviction.

Avery’s former lawyers still fighting 
behind the scenes
Steven Avery’s former lawyers are Dean Strang and Jerry 
Buting and they describe their former client as an easy 
going man who processes things slowly.

“He’s a guy from a family or clan that is looked down 
upon in the community. He is seen as grubby, the family is 
in the auto salvage business. He made a lot of poor impulse 
control criminal mistakes as a teenager and young man 
and the Avery family has always been looked down upon 
by law enforcement and a segment of the community,” 
Mr Buting says.

Avery is now represented by defence lawyer Kathleen 
Zellner, who wants him exonerated, and he also has the 

❝ Injustice 
anywhere 
is a threat 
to justice 
everywhere

— Martin Luther 
King, Jr.
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backing of The Innocence Project which fights for the rights 
of people they believe have been wrongly sent to prison.

And Ms Zellner has a new suspect and location for the 
crime in the long running case and she wants DNA testing 
done to prove her client’s innocence.

Steven Avery’s case was also the subject of a book, The 
Innocent Killer by prosecutor Michael Griesbach.

How accurate was the book?
One of Avery’s former lawyers, Jerry Buting, describes 
Michael Griesbach’s book as a skewed version of what 
actually occurred during the trial for the murder of Teresa 
Halbach.

“None of the physical evidence ever supported the con-
fession by Steven Avery’s nephew. He (Avery) was supposed 
to have stabbed Teresa Halbach in the bedroom, punched 
her, strangled her, slit her throat and cut her hair yet not 
a shred of DNA evidence, including blood or hair was 
found anywhere in the entire trailer residence,” he says.

In a 90-page document the United States District Court 
Eastern District of Wisconsin found the investigators who 
interrogated Brendan Dassey repeatedly claimed to already 
know what happened in 2005 and assured Dassey that 
he had nothing to worry about.

It says these false promises in conjunction with all rel-
evant factors, most especially Dassey’s age, intellectual 
deficits, and the absence of a supportive adult, rendered 
Dassey’s confession as involuntary under the fifth and 
fourth amendments and the Wisconsin Court of Appeals’ 
decision to the contrary was an unreasonable application 
of clearly established federal law.

Avery’s other former lawyer, Dean Strang, says Brendan 
Dassey’s story kept changing every time authorities spoke 

with him. The confession was coerced. He was making 
things up as the federal report shows and trying to please 
his interrogators with what they were willing to accept 
as their theory as to what happened to Teresa Halbach.

“During the three-hour interview with Brendan, there 
was never a ‘first we did this, then we did that’ answer to 
questions. He was agreeing with scenarios the investigators 
were putting to him and if they didn’t like the answers 
they would steer things back to what they wanted to 
hear,” he says.

Accusations that Police planted 
evidence?
The conspiracy cloud hanging over the long running case 
are inferences that the Police planted some of the evidence 
against Steven Avery so that they could finally get their 
man and put him behind bars for good.

“The focus was on Steven Avery even before Police knew 
that Teresa Halbach was dead, simply because she has 
been at the Avery salvage yard,” Mr Strang says.

Even though both Jerry Buting and Dean Strang are no 
longer representing Avery, they continue to receive new 
information on the case because they were the lawyers 
featured in the Netflix documentary.

Unsafe convictions not unique to the 
US, NZ has had them too
Mr Strang says people are genuinely worried about unsafe 
convictions, which is what prompted the pair to go on 
tour and highlight the situation where a possible injustice 
has occurred.

“Nine years after Steven Avery’s conviction, a documen-
tary is out and people are asking a lot of questions about 
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the justice system and it’s not unique to the 
United States of America. New Zealand has 
had wrongful convictions as well,” he says.

Arthur Allan Thomas and Teina Pora are 
glaringly obvious examples.

Mr Thomas was twice convicted of the 
1970 murders of farmers Jeanette and 
Harvey Crewe at Pukekawa.

The late Prime Minister Robert Muldoon 
ordered Auckland QC Robert Adams-Smith 
to investigate the case. His finding that 
“an injustice may have been done” led to 
Thomas’s pardon in December 1979.

And a 1980 Royal Commission concluded 
that police had committed “an unspeakable 
outrage” – they had planted the cartridge 

case that had been key to the original conviction.
Thomas received $950,000 (equivalent to $4.5 million in 2016) in com-

pensation for the nine years he had spent in prison.
And in June this year, Teina Pora was awarded $2.5 million for the 21 

years he wrongly spent in prison for the 1992 rape and murder of Susan 
Burdett. That conviction was quashed by the Privy Council last year.

Mr Pora had twice been convicted of the crime, but DNA found at the 
scene linked the attack to serial sex offender Malcolm Rewa.

Rewa was found guilty of raping Ms Burdett, but two High Court juries 
could not decide if he also murdered her, and there is now public appetite 
to have Rewa put to trial for the murder of Susan Burdett.

Teina Pora case similar to Brendan Dassey
Mr Buting says the Teina Pora case shares some parallels with the Brendan 
Dassey case.

“The interesting thing about that case is that is a false confession by a 
juvenile of low intellect as well. He kept giving different explanations and 
they (Police) kept rejecting them and turning his statements more and 
more to the facts that they thought fitted their story of what happened. 
That’s very much what happened to Brendan Dassey who was also a 
teenager at the time,” he says.

In relation to the Steven Avery conviction, most of the bone remains of 
Teresa Halbach were found in a fire pit behind Avery’s trailer home, and 
a key to her RAV 4 vehicle was found in Avery’s bedroom, and Avery’s 
blood was found in the vehicle.

But Mr Strang believes this evidence could have been planted by over-
zealous police determined to incarcerate Avery again.

“There was circumstantial evidence linking Avery to the crime but the 
question is just how reliable it was.

“Did Police who had access to a blood vial swab the blood of Steven 
Avery on to the vehicle’s interior?” he asks.

In Wisconsin, the death penalty is not a punitive option but in some 
states it is, leaving the dark question of just how many people have been 
wrongfully convicted of crimes such as murder and rape in the United 
States and how many of these people have since been executed.

“We do have life in prison without parole and that’s the sentence that 
Steven Avery is serving and life without the possibility of parole is a social 
death sentence. In that situation a person is put beyond redemption, the 
community, beyond their family to await a biological death,” he says.

Mr Buting says a lot of people who were wrongfully convicted and 
then subsequently released from prison in the United States were serving 
time on death row.

“If it were not for the advances in DNA, they probably would have been 
executed. Imagine if capital punishment existed in New Zealand,” he says.

Mr Strang says last year in the United States on average there were 
three wrongful convictions a week reversed.

“So progress is being made, but what we really need to do is avoid a 
wrongful conviction occurring in the first place.

Proving someone was wrongfully convicted 
very satisfying for a defence lawyer
“It is when you win or if you are able to get someone wrongfully convicted 
out of prison but it is also very devastating when you lose and someone 
like Mr Avery goes to prison and is still waiting in prison and we still 
hope that he will be exonerated at some point. Meanwhile it is a burden 
that you carry with you,” he says.

Following an Australian tour, Lawyers Dean Strang and Jerry Buting will 
take their show A Conversation on Making a Murderer to the ASB Theatre 
in Auckland on 9 November. ▪

Fast facts from 
the Innocence 
Project in the 
United States

1989
The first DNA 
exoneration 
took place

20 of 343
people exonerated 

served time on 
death row

36 of 343
Pled guilty to 

crimes they did 
not commit

26.5
Average age of people 

exonerated at the time of 
their wrongful conviction

42
Average age at 

exoneration

14 years
Average length 

of time served by 
inmates exonerated

71%: Involved eyewitness misidentification
46%: Involved misapplication of forensic science

28%: Involved false confessions
16%: Involved informants

211: African American
105: Caucasian

25: Latino
2: Asian American
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The topic of succession planning comes up frequently when 
I work with law firms across New Zealand. This, no doubt, 
is symptomatic of the ageing baby boomers’ era and the 
multi-generational transfer of wealth.

Getting succession planning right is critical for any 
lawyer or law firm. Unless you plan to close the doors 
permanently on your practice (and walk away from any 
value it might have to your clients and your firm), on the 
day you cease practising law, succession planning will be 
an issue for your law firm and you.

I think of law firm succession planning as the proactive, 
orderly and realistic process of planning what will happen 
when lawyer(s) cease practising such that the client base 
served by those lawyer(s) will continue to be a valuable 
asset for the firm.

Succession planning is complex because it involves 
financial, technical, interpersonal and other considera-
tions. A firm needs to address each aspect of the process 
and, ideally, do it right the first time. Mistakes are costly 
in succession planning. It is about a lot more than just 
money and technical expertise.

This article will focus on “internal succession planning”, 
by which I mean succession planning that occurs within a 
law firm, either by bringing in new professionals, retraining 
existing lawyers, merging with another firm or otherwise. 
In other words, the existing law firm continues when part-
ners retire and the firm needs to replace those lawyers 
and retain/serve their clients. This is to be distinguished 
from “external succession planning”, which typically occurs 
when a sole practitioner (or law firm) plans to close its 
office and find a new home for its client base.

A firm in transition
Brown & Baker, a fictitious New Zealand law firm, was 
formed about 20 years ago by a group of four lawyers who 
had worked together at a larger firm. Currently, there are 
four partners (aged 55 to 65), two senior associates, two 
solicitors and several legal executives and other support 
staff.

The firm engaged me to discuss “strategic planning”, 
taking into account their current practice, financial objec-
tives, and other considerations. Two of the partners had 
some kind of succession plan in place in that one of the 
senior associates did work that was similar to the work 
these partners did. The other two partners (who were age 63 
and 65), had very busy practices but essentially practised 

Succession planning – 
is your law firm getting it right?
By Emily Morrow

alone, aided by legal executives.
When I asked the partners what might 

happen to their practices when they left the 
firm, they admitted this concerned them, 
but said they had no time to hire/train 
younger lawyer(s). They delegated tasks 
(but not projects), had little interest in cul-
tivating younger lawyers (other than as a 
resource to do the work they did not want 
to do themselves), and controlled client 
relationships alone. All of the partners told 
me they intended to continue practising 
indefinitely. There was no required retire-
ment age in their partnership agreement.

The senior associates and solicitors told 
me they enjoyed the firm, but saw no clear 
pathway to partnership. Although there had 
been vague discussions about that issue, 

Emily Morrow

there was no commitment made or timeframe discussed. 
A very capable senior associate told me she was consid-
ering other job opportunities. When she tried to discuss 
partnership with the managing partner, she was told it 
was premature to do so.

After interviewing all of the Brown & Baker lawyers, 
I met with the partners and reported that the firm was 
doing well financially, work was getting done efficiently 
and that in terms of the firm’s current functioning, it was 
doing well. However, I pointed out that the real issue for 
the firm was succession planning, not how the firm was 
currently functioning.

I urged each partner to consider, sooner rather than 
later, how they could ensure their practice would continue 
after they left the firm. The partners thanked me politely 
for my work, but I never heard back from them. It felt like 
the quintessential “you can take a horse to water but you 
can’t make it drink” situation. They were not quite ready 
(or desperate enough) to take a good, long, hard look at 
this issue. In fact, I’d say there was a healthy dose of denial 
at Brown & Baker.

Brown & Baker is, indeed, a fictitious law firm, but its 
partners’ inability to undertake real succession planning 
is not fictitious. In fact, this situation is, in my experience, 
alive and well in many law firms in New Zealand. They 
are not doing succession planning right.

However, assuming a firm is ready to engage in succes-
sion planning, what should it consider and do?
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Financial considerations
The financial considerations involved in 
succession planning include the costs of 
hiring/training younger lawyers, partner 
buy-outs and buy-ins, retraining existing 
lawyers, phasing out partners, business 
development investments and so forth. 
There can be “false starts” when a younger 
lawyer is being groomed to take over a 
practice, but fails to rise to the occasion. 
Typically, a firm does not know how well 
this process will work until it tries it out.

Because cultivating younger lawyers to 
take over an existing practice is a complex 
process, I suggest the process be started 
no less than five years before the partner 
anticipates departing. Frequently, the pro-
cess starts before the younger lawyer fully 
realises that he/she is being readied to take 
over a practice. However, over time it is 
advisable to have some frank discussions 
about what the firm needs and expects 
and what’s in it for the younger lawyer. 
Although some partners worry about 
becoming marginalised as they cultivate 
their successor, I find this rarely happens. 
Instead, both clients and other lawyers in 
the firm really appreciate the transparency 
of the process. Candor eliminates a lot of 
unhelpful anxiety and confusion.

When partners openly discuss the finan-
cial aspects of succession planning, they 
can plan for its costs and incorporate them 
into future budgets for the partner and 
trainee lawyer(s). Firms that do this right 
find that their financial worries were often 
unfounded and that the process went more 
smoothly than anticipated. An ounce of 
prevention really is worth a pound of cure.

Skills considerations
Firms will often focus primarily on the 
practice areas that will need to be covered 
after a partner leaves. For example, if the 
departing partner has a general practice, 
the firm will need to decide whether to 
continue that practice or “cherry pick” 
certain specialty areas. Conversely, if the 
partner has been a specialist, the firm will 
need to consider the future prognosis for 
that practice area. Dovetailing a successor’s 
capabilities to the departing lawyer’s areas 
of expertise and training to address those 
future needs is critical.

That said, work style is as important as 
technical skills. For example, if a partner 
focuses primarily on “high touch” service for 

a small number of wealthy clients, the firm 
will need to consider whether that approach 
will be appropriate in the future. Is the legal 
market changing such that there are greater 
opportunities in doing more “commoditised” 
work for a larger number of clients instead 
of high touch work or not? Accurately iden-
tifying and planning for future trends is 
a significant part of optimal succession 
planning. Again, these are strategic con-
siderations that combine an understanding 
of technical expertise, opportunities and 
lawyer work style preferences. They warrant 
careful consideration to get it right.

Interpersonal 
considerations
Every law firm has a unique culture based 
in large part on its history and its leaders. 
Although law firm culture is flexible, typ-
ically it can only accommodate a certain 
amount of deviation from the norm before 
problems develop. Interestingly, however, 
many lawyers and law firms have a per-
ception of their firm’s culture that is not 
fully aligned with its reality. This is “wishful 
thinking” and it is unhelpful because it can 
result in poor judgement and bad choices. 
For example, if a firm has a relaxed, casual 
culture that values personal time more than 
profitability, but some partners aspire to 
make the firm more lucrative, hiring a hard 
driving, ambitious successor to a departing 
partner could be problematic.

For a succession plan to be successful, 
whoever takes over a departing part-
ner’s practice will need to fit in with the 
firm’s culture for the arrangement to last. 
Consequently, I find that the most enduring 
succession planning arrangements are often 
those that involve the early identification 
and cultivation of in-house successors. 
Although it is very possible, certainly, to 
hire laterally as part of a succession plan, 
this can entail predictable challenges. 
Accordingly, the planning process should 
not be undertaken lightly or as a last minute 
effort to address a new staffing need.

Questions to ask
I encourage firms to consider the follow-
ing questions when discussing succession 
planning:

 ▪ What is unique about our firm and 
non-negotiably important to us?

 ▪ How will we know if a particular 
lawyer will fit in well with our culture? 
What should we be looking for beyond 

technical skills?
 ▪ How do we view financial matters within 
the firm and how do we handle contro-
versies about money?

 ▪ How transparent are we about discussing 
difficult topics?

 ▪ How do we treat and interact with our 
staff?

 ▪ To what extent is our firm’s organisa-
tional structure hierarchical or flat? What 
are the implications of this?

 ▪ How do we handle conflict and reward 
success?

 ▪ What will success look like for our firm 
in terms of succession planning?

 ▪ How will we train and support the suc-
cess of younger lawyers in our firm? What 
do we need to plan for?

If a firm can answer these and similar 
questions in a clear, concise way with a 
strong consensus among the partners, 
then the prognosis for the success of its 
succession planning process is excellent. 
If, however, discussions about succession 
planning produce anxiety and discomfort, 
then the firm has its work cut out for it and 
may benefit from some neutral, third-party 
intervention.

The bottom line is that optimal succes-
sion planning takes time, much of which is 
non-billable. There can be a seeming conflict 
between current profitability and proactive 
succession planning. However, a firm that 
engages in optimal succession planning 
(done in an altruistic way to benefit the 
firm and its clients in the future, rather 
than merely optimising current profits), 
will be a firm that garners the greatest real 
riches over time. Not only will such a firm 
be a more cohesive and happier place, but 
it will also be more resilient and financially 
successful. Altruism does not, after all, nec-
essarily require sacrifice, but it does require 
valuing the importance of others’ welfare 
and then acting on that motivation. ▪

emily morrow was a lawyer and senior partner 
with a large firm in Vermont, where she built a 
premier trusts, estates and tax practice. Emily 
now lives in Auckland and provides tailored 
consulting services for lawyers, barristers, 
in-house counsel, law firms and barristers’ 
chambers focusing on non-technical skills that 
correlate with professional success – business 
development, communication, delegation, self 
presentation, leadership, team building/man-
agement and strategic planning. She can be 
reached at www.emilymorrow.com.
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As the 2016 Australia and New Zealand Education Law 
Association (ANZELA) conference, to be held in Auckland on 
28-30 September, grows closer, with its theme of Compliance, 
Creativity and Culture, it is interesting to see how many 
sessions will, in one way or another, explore approaches 
to dispute resolution in the education sector.

The 2013 ANZELA conference asked the question “Is the 
law a sword or a shield?” For me the answer is that it will 
need at times to be both. However, there are other options 
as well and disarmament is one of them, so both swords and 
shields can be stored away. In New Zealand the Employment 
Court in particular has counselled against becoming too 
hastily involved in legal approaches to conflict and in the 
Lewis case Chief Judge Colgan spoke of the need for schools 
to recognise the importance of a “social contract” (Lewis v 
Howick School Board of Trustees [2010] NZEMPCA4).

There is no doubt that the education sector is a rich site 
for conflict with multiple stakeholders and competing 
interests – from legislative compliance and arguments 
about government policy through to whether students 
are allowed to grow beards.  We have had, in addition to 
a troubling series of employment decisions going against 
schools, a number of judicial review decisions doing the 
same over the past few years.

Cases in the last few years include the “haircut” (St 
John’s) case and the “rowing” (St Bede’s) case. Over more 
recent months we have had a Tauranga School which lost 
its bid to challenge a report that found it was unlawful in 
removing students from its school for smoking marijuana 
(DomPost 4 July); a remarkable story (on Stuff 24 June) in 
which a Christchurch principal defended senior staff after 
they told girls to wear their skirts longer because short 
ones were distracting male staff; a Herald story (19 June) 
about an Auckland University student who was allegedly 
suspended from study for sexual harassment because she 
propositioned her male lecturer; and an extensive Listener 
investigation into the sacking of principal Peggy Burrows 
which asked, “How did it all go so wrong?” (19 March 
2016, pages 23-28). 

And on 12 June 2016 the Sunday Star Times revealed a 
survey in which only 5% of principals (in a sample of 120 
schools) believed that new board members would have 
the skills and experience to govern a school.

No wonder there are a substantial number of us who 
believe that there needs to be a more constructive way of 
dealing with such difficulties and also that outcomes by 

Education dispute resolvers – 
do we need them?
By Virginia Goldblatt agreement through negotiation and mediation have 

a better chance of enduring success and a lower risk 
of escalating conflict and causing collateral damage. 
In every way these processes are less expensive and 
damaging to the social contact.

While individual views of those issues and how 
to address them may differ, there seems to be a 
growing awareness that they do need to be debated 
and the upcoming ANZELA conference is certainly 
the place for that debate.

We can be sure it will be stimulated by the keynote 
address from Professor Laurence Boulle from the 
Australian Catholic University in Sydney. Professor 

Boulle will speak at the conference with support from 
the New Zealand Law Foundation. His session is entitled 
“Education Dispute Resolution: predictable problems, cre-
ative responses”.

In addition, there are papers on the judicial review of 
school decisions (Paul Rishworth QC and Jan Breakwell); on 
restorative justice in schools (Jen Walsh from Youth Law); 
restorative justice and restorative practices in higher educa-
tion (Professor Chris Marshall and Jennifer Anderson), and 
collaborative approaches to dispute resolution in schools 
(Denise Evans and Rachael Schmidt-McCleave). A number of 
speakers will also be looking at the employment environment 
and exploring ways to prevent conflict and foster a construc-
tive working environment. Papers include Dr Gaye Greenwood 
on collaborative conflict management in education and Lisa 
Walker’s paper on moving towards positive performance. 
With particular relevance to the conference theme, Danielle 
Wooltorton and Elena Totino from two Victorian Government 
agencies in Australia will be presenting on collaborating to 
comply with regulatory demands.

Many of those who will be present at the conference 
have a need for expertise and professional advice on how 
to manage disputes though other than adversarial avenues. 
The development of policies and procedures for dealing with 
student complaints, for example, is a challenge in itself. 
In terms of the more than 30 sessions at the conference 
these papers only make up one element in a wide variety 
of topics but, none-the-less, the level of interest reflects the 
need for decision-makers within our schools and tertiary 
institutions to first make good decisions about process 
and identify the most appropriate sources of professional 
advice to help them do so. ▪

Virginia Goldblatt is director of the University Mediation Service, 
Massey University. For details about the ANZELA conference see 
www.anzela.edu.au.

Virginia Goldblatt
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amended Act is a game changer, construction 
dispute resolution expert Peter Degerholm has 
produced a practical and accessible handbook 
on the legislation as it now stands.

Writes Hill Press Ltd, 978-0-992260-35-4, 
August 2016, 197 pages, paperback, $70 (includes 
GST and delivery).

Youth Justice in 
New Zealand, 2nd 
Edition
By Nessa Lynch

Dr Lynch gives a practi-
cal focus to New Zealand’s 
youth justice system and 
the text provides an update 

I am often told by lawyers that mediation 
cannot possibly occur until after discovery 
(and often the exchange of briefs of evi-
dence). It seems we need every last scrap 
of paper available before making a decision 
to resolve a dispute.

But is this really necessary? In some 
cases, yes; in many cases no.

We think we need full discovery because 
mediation remains fixated on the legal 
merits of a case: the rights of the parties. 
While the legal framework and the parties’ 
legal positions are important and provide a 
context for any negogtiation, they can also 
get in the road of resolution if they become 
the sole focus. Mediation is designed to be 
a paradigm shift away from a rights-based 
argument, instead focusing on solutions 
that best meet both parties’ interests.

Looked at this way, mediation can be 
undertaken earlier in the life of a dispute 
than we are used to seeing.

However, parties are reluctant to nego-
tiate when there is a disparity of infor-
mation. They do not view this as fair and 
are cautious because they are generally 

A fair exchange of information 
can lead to early resolution
By Paul Sills entering into a full and final settlement. Fairness is a key 

factor in determining when parties will settle. Without the 
perception of fairness – both in process and in outcome – 
dispute resolution does not often occur. In the context of a 
mediation, fairness is a more relevant factor than justice.

So how do the parties exchange essential information 
early without the benefit of court ordered discovery?

The initial disclosure requirements of both the District 
and High Courts are a good place to start. These provide 
useful guidelines for identifying the documents to exchange. 
Also, while legal advisers might like the protection of full 
discovery, the reality is that the parties will have a good 
idea of the types of documents they need to see in order 
to make commercial decisions.

So how to get the documents? The mediator can be used 
as the conduit for the parties to exchange essential informa-
tion and documents. The mediator will not determine what 
the essential information/documents are, but can assist the 
parties to reach a consensus and ensure that the information 
is exchanged in a transparent way. The mediator would 
control the process not the content.

The aim here is not to replicate the complex discovery 
requirements of the court system, but is focused solely 
on the key issues within the dispute, whether that be 
key factual evidence, financial information or the like. ▪

paul Sills is an Auckland barrister who specialises in commer-
cial and civil litigation and who is also an experienced mediator.

CCA Handbook
By Peter Degerholm

Subtitled “Making the 
Construction Contracts 
Act Work”, this is a prac-
tical guide to the 2002 Act. 
Major amendments were 
made in 2015 and many 

came into force on 1 December 2015. From 1 
September 2016 the coverage of the Act extended 
to related engineering, design and architectural 
services, with a new retention regime coming 
into force on 31 March 2017. Stressing that the 

Sills on Mediation

New Books on the many changes since the first edition in 
2012. The impact of the Criminal Procedure Act 
2011 and Rangatahi Courts are two areas which 
receive particular attention. The author has a 
strong emphasis on the theoretical foundations 
of legislation and policy and the logical structure 
of the text means there is an extensive account 
of the legal framework of New Zealand’s youth 
justice system. It is written for use by lawyers, 
academics, policy-makers and students along 
with those working in related areas. The law is 
stated as at 1 May 2016.

Thomson Reuters New Zealand Ltd, 978-0-
947486-45-7, August 2016, 335 pages, paperback, 
$96 (GST and delivery not included).

Paul Sills

❝ mediation 
can be 

undertaken 
earlier in 

the life of a 
dispute than 
we are used 

to seeing

27

9 September 2016 · Lawtalk 896 



The inaugural conference between the Māori 
Law Society and the Samoan Law Society 
proved very successful, according to Aidan 
Warren, co-President of Te Hunga Roia 
Māori o Aotearoa (the Māori Law Society).

Held in Apia, Samoa, in July the joint 
conference had the theme “Where is our 
Island? – Navigating the waves of custom 
and law – Finding ourselves in our Islands”.

That theme emanated from Justice Joe 
Williams’s speech at our conference in 
Waitangi last year, where he challenged 
the Māori Law Society that perhaps we 
had lost our island and our focus – where 
we were heading, what we were about.

The idea of holding a joint conference 
began when Te Hunga Roia Māori o 
Aotearoa began considering ways to build a 
relationship with the Samoan Law Society 
and to address the issue of whether we, 
in fact, had lost our direction as an organ-
isation.

“That was on the basis that I believe that 
when we have sought guidance from other 

indigenous peoples about Māori issues and 
the law we have tended to skip the Pacific, 
and we have held our conferences and con-
versations mostly with indigenous peoples 
in North America,” Mr Warren says.

“In my experience, given my personal 
connections [Mr Warren’s wife is a judge in 
Samoa], there are a number of significant 
issues in Samoa that we could learn from.

“So we thought it was a good opportu-
nity to talk to each other in a conference 
about some of those things and to build 
a relationship.

“It started when we invited Judge Ida 
Malosi – who’s a District Court Judge here 
in New Zealand – my wife, who is now a 
Supreme Court Judge in Samoa and Justice 
Mata Tuatagaloa, to our conference at 
Waitangi last year.

“That sowed the seed for our joint con-
ference, and we launched it this year.

“We sent up about 25-30 members – 
judges, academics and lawyers – for a two-
day conference where we had panels from 

each law society as well as joint panels on 
certain topics.

The conference was opened by the head 
of state His Highness Tupua Tamasese 
Tupuola Tufuga Efi and closed by the Chief 
Justice Patu Falefatu Sapolu.

One of the revealing issues that emerged 
from the conference was around lack of 
customary concepts in Samoan legislation.

“The key message from the Head of State 
of Samoa during his address, was that if you 
are going to include customary words or 
concepts into legislation then you need to 
undertake sufficient scholarship before that 
is done. This is important in the Aotearoa 
context,” Mr Warren says.

It was just one of a series of topics that 
was explored over what proved a very suc-
cessful conference, held over four days. ▪

Joint Māori-Samoan law 
conference a great success
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Leadership will be a key focus at this year’s 
Te Hunga Rōia Māori o Aotearoa/Māori 
Law Society (THRMoA) Hui-ā-Tau, which 
will be held in Queenstown from 17 to 19 
November. The overarching theme of the 
conference is He aha to kai a te Rangatira? 
He kōrero, he kōrero, he kōrero, with a lead-
ership emphasis.

“Many of our members find themselves 
in leadership positions these days,” says Te 
Hunga Rōia Māori o Aotearoa Co-President 
Rachel Mullins.

Leadership 
focus for Māori 
law conference

Other than the keynote addresses, the conference offers 
three options in each session that attendees can choose 
from.

For the first time there will also be a te reo Māori keynote 
address. “It’s part of our wider Te Reo Māori Strategy which 
we have committed to with the aim of engaging with our 
members and external parties in te reo whenever we can,” 
Ms Mullins says. “We are also proposing amendments to 
our constitution this year which will be put to the AGM for 
discussion and ratification. Once finalised, we are going 
to have our constitution translated into te reo.

“The session on Te Ture Whenua Māori – What does the 
proposed legislation mean for Māori land owner and lawyers? 
will be one that is of interest.

“Te Ture Whenua Māori Bill – a bill to restate and reform 
the law relating to Māori land – is in the committee stage 
at the moment,” Ms Mullins said.

“That will be of particular interest to practitioners who 
appear in the Māori Land Court.”

The Chapman Tripp keynote address will be given by 
Nick Wells and Te Aopare Dewes. It is entitled Whāia te iti 
Kahurangi: Relevant today, provisioned for the future.

Arguing Māori issues in the superior courts will be the 
focus of another keynote address, delivered by Peter Andrew 
and Karen Feint.

The closing keynote address will be on ethics and the 
Māori lawyer, by La-Verne King, Paul Majurey and Liana 
Poutu.

THRMoA says that the society is delighted to have part-
nered with Westpac as their Aotea (Premier) sponsor as 
part of a three-year relationship agreement.

More information including registration details can be 
found the THRMoA website www.maorilawsociety.co.nz/
hui-a-tau-2016/. ▪

▲  The panellists at last year’s Hui-ā-Tau opening keynote – Te Tiriti o Waitangi 
175 Years On – (from left) Chief Justice Dame Sian Elias, Moana Jackson, 
Willow-Jean Prime and Peeni Henare MP.

That has a lot to do with their law degree – “and so we 
are providing opportunities for discussion about strategies 
to assist our members in leadership roles.

“Our membership includes our law students, so it is 
invaluable to them to get exposed to those already holding 
leadership positions and hear the lessons that have been 
learnt and the ‘tips and tricks’ for what makes a good leader.

“It’s also about giving our students and younger members 
role models who they can go to for guidance and advice as 
they embark on their legal careers. But just as importantly 
it is about hearing from our younger members about what 
they would like to see in our leaders.”

One of the Hui-ā-Tau highlights, Ms Mullins says, will 
be the cross-examination workshop for junior and inter-
mediate lawyers.

This is the second time that THRMoA has run an advo-
cacy workshop. “This year the workshop will be entirely 
focused on cross-examination. We are fortunate to have 
access to the fact scenarios from the Litigation Skills Course 
run by NZLS CLE Ltd which will then be amended to be 
Māori legal specific. The aim is to equip the attendees with 
cross-examination skills that will be useful in a Māori 
setting – such as the Waitangi Tribunal, Māori Land Court 
and the general courts when dealing with Māori parties.

“That will be a highlight, and hopefully something that 
we will run annually or at least on a regular basis,” Ms 
Mullins says.

“Given our hui this year is being held in the heart of Ngāi 
Tahu, our opening keynote address Ngāi Tahu – 18 years post 
settlement – what we’ve learnt will be an opportunity for us 
to learn about the Ngāi Tahu experience post-settlement 
and what has been the key to the Ngāi Tahu success story. 
This opening keynote address will be presented by Edward 
Ellison, Jane Davis and Dr Michael Stevens.”
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In 2017 the Department of Internal Affairs (DIA) will begin 
to change the Landonline property title registration service.

Planning is well advanced for a new service called 
Advanced System and Title Services, or ASaTS, and by 
2021 this will replace Landonline. The phasing-in process 
begins next year. The ASaTS service utilises the RealMe 
account login system, which is a joint venture of the DIA 
and NZ Post.

RealMe was established in 2013 and, according to the DIA, 
it was designed and established to “provide the easiest and 
most secure way for users to manage their identities online”. 
DIA says it will also “be at the centre of online identity 
for New Zealand, in both the public and private sectors.”

The overall objective seems to be that RealMe will be a 
single account service to be used over a lot of information 
sensitive platforms and businesses throughout the country. 
It is touted as a fairly secure and easier alternative to the 
current digital certificate systems. RealMe also negates the 
need for thorough manual proof-of-identity procedures, 
once the initial sign up process is completed, because all 
of a user’s information is readily available and accessible 

RealMe coming down the 
track for Landonline users
By Angharad O’Flynn

EMAIL CLE@COLLAW.AC.NZ
or download from www.collaw.ac.nz

CALL (09) 300 3151

“This is one of the best seminars that I have been to in a while.” - College Attendee

DATE: Thursday, 13 October 2016   TIME: 8.30am to 12.30pm

LOCATION: Level 8, College of Law Centre3 City Road Auckland

WORKING IN THE 
MAORI BUSINESS SECTOR
This course will outline the key characteristics of the Maori 
economic sector. In general, Maori prefer to conduct their 
business in a distinctive cultural way so we suggest that 
the mode of your approach to Maori is vital.

via this one digital account.
Some lawyers may have encountered, or even use the 

RealMe service personally, as it currently has 2,700,000 
accounts registered. 28 organisations throughout New 
Zealand use the service, including some banks, most 
government websites, voting enrolment, and it can be 
used to order birth, death and marriage certificates. It 
has been designed so that the initial sign up can either be 
done during the passport renewal process or separately.

Modernisation
Landonline is changing to the RealMe service in order 
to modernise and optimise the current service used by 
lawyers and surveyors.

“The methods for gaining a digital certificate haven’t 
significantly changed since Landonline was introduced in 
2000,” says James Mowat, Change Director for the ASaTs 
programme.

“There have since been developments in technology 
which combine a high level of security with more con-
venient ways of accessing the system. This will make use 
of these, and will also form the basis of authentication 
once we introduce Advanced Survey and Title Services, 
which will replace Landonline in 2021.”

Mr Mowat says the objective is that the 
new system will reflect the way lawyers 
and surveyors work and incorporate current 
technology for more convenience.

There will be a staged phase-in process 
starting next year, and users will only need 
to sign up to RealMe once their current 
digital certificate for Landonline expires.

“There is to be an introduction of cor-
porate digital certificates that will cover 
a whole firm, rather than individual PC 
hosted certificates. This will make it easier 
to be set up for simply searching a title or 
information, as each user in a firm won’t 
need a unique digital certificate to do this,” 
Mr Mowat says.

To provide extra security, and prevent 
login breaches, there is a “second-factor 
authentication” requirement before a user 
is logged on. This second factor works on 
the “something you know” and “something 
you have” security basis: you need to know 
your username and password and then a 
code will be sent to the something you have 
– a text-capable device or via the Google 
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Authenticator app. Without this two-step 
verification, the login cannot be completed.

Security
“A recent review has shown that RealMe, as 
well as some other changes, can maintain 
a high level of security while also making 
it easier for new customers to access the 
system,” Mr Mowat says.

The only information that the service 
actually stores is the information needed 
for the account login and verification, and 
you can see the organisations and services 
which have been authorised to receive your 
identity information when logged in. The 
information provided is confusing as to 
where the personal details will be stored, 
but it will be manually put in by staff.

While use of the new RealMe system 
seems to have many advantages, there are 
concerns about having one account with all 
this personal information digitally accessible, 
particularly when a service is still developing.

Earlier this year there was an alleged 
security breach when a user logged into 
their Work and Income account, via RealMe, 
and found the account they were logged 
into belonged to someone else – allowing 
them to see the other user’s uploaded, 
personal documentation.

This was thought to have been an isolated 
incident and there are always risks when 
storing this kind of information online.

“The integrity of our system is at the 
heart of our management of New Zealand’s 
survey and title transactions, and it’s impor-
tant we use best practice in maintaining 
this,” Mr Mowat says.

After the security incident a DIA state-
ment was released. It said: “A thorough 
forensic analysis of the client’s interactions 
and information on the system shows that 
he was accessing his own account; however 
it contained incorrect contact details ... A 
staff member has made a mistake [when 
inputting information manually] and has 

accessed the wrong file when updating 
someone else’s contact details.”

Essentially this was a case of human 
error, which does happen, but it is still 
unsettling knowing that even with proper 
training there is always a risk during a 
manual input; in this case the staff member 
input the wrong information into the user’s 
account.

Property application
So how will this change affect those who 
work in conveyancing and property related 
areas?

“For signing users, we will introduce a 
smartphone app for certifying and digi-
tally signing transactions in Landonline,” 
Mr Mowat says.

“This replaces your individual digital 
certificate and would mean that instead 
of entering your passphrase whenever you 
need to sign something in Landonline, you 
would enter a PIN and confirm the trans-
action using your smartphone app.”

According to the Landonline website, this 
would “still continue to provide the highest 
levels of security for land title registration 
and ensure that digitally signed transac-
tions are legally enforceable.”

Land Information New Zealand (LINZ) 
has stated that the New Zealand Law 
Society and the New Zealand Institute of 
Surveyors will be working with customers 
regarding the staged approach and more 
information will be released as the pro-
gramme develops.

For now, those who work in property 
title registration with a current digital 
certificate for Landonline can continue as 
they are until their certificate runs out. As 
the RealMe service will be assigned as a 
“certificate per firm, rather than individual 
PC-hosted certificates” it is thought that 
these will start to be issued as a step in 
the phase-in process.

For more information visit www.linz.
govt.nz/news/2016-08/modernising-access-
landonline and www.realme.govt.nz. ▪

DX Mail also offer a DX overnight service that delivers a 
nationwide box-to-box overnight delivery, Monday to Friday.
Conditions apply. Contact us to find out more.

• All domestic postal mail
• All international mail regardless of delivery address
• International courier
• Bulk parcel mail
• Daily head office to branch communication
• Mailroom management and consultancy
• E-services

Providing 
total mail 

solutions to the 
New Zealand 

business sector 
for over two 

decades

ONE COMPANY — ONE ACCOUNT
0800 800 230 | www.dxmail.co.nz

▲ The RealMe mobile website.
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When it comes to the topic of retirement and money, 
there is a lot to cover, so this article will be delivered 
in two parts over two issues.

Today, many of us are living much longer. Exciting 
options beckon after fulfilling careers, and increased 
health and prosperity allow us to embark on retire-
ment adventures, previously just the stuff of dreams.

In my interviews with lawyers, I often had to clarify 
the meaning of retirement when traditional defini-
tions raised too many eyebrows. I like to think of it 
as financial freedom and the ability to derive a passive 
income from investments to the point where work can 
become optional, signaling retirement in a much more 
positive and liberating way.

Clinical psychologist Dr Jack Williams says: “To have 
a thriving retirement, you need to be doing something 
you believe in and that feels important to you.” In other 
words, retirement is a “career change” by lawyers with 
the financial freedom that allows work to be optional.

When to retire
I asked the 61 participants in my lawyer survey to indicate 
their planned retirement age. Most selected 56-65). But 
how many actually do retire? It seemed an age away for 
those in their 30s and 40s, although one younger lawyer 
observed: “It creeps up fast, you know – you need to have 
a plan in place.”

P L A N N E D  R E T I R E M E N T  A G E

Should lawyers retire or just 
keep ploughing on?
By Laetitia Peterson

I’m retired now

I don’t plan to retire

70 or older

66 to 69

65

56 to 64

55 or younger 7%

26%

26%

18%

11%

9%

4%

Goal-setting for retirement
Ben Brinkerhoff, from New Zealand advisory support busi-
ness Consilium, developed the following framework for 
assessing readiness for retirement. “It may sound simple 
but, are you ready for retirement? Or in other words, are 
you financially independent? Is work optional? And if not 
now, then when, and how?”

Almost everyone wants an answer with three or fewer 
letters – “yes” or “no” – but a more appropriate answer a 
financial adviser could provide is: “Let me look at what 
retirement means to you – your lifestyle and longevity, 
the estate you’d like to leave your children and so on. We 
can then work out the probability that you can retire now, 
and achieve all that’s important to you. The word ‘proba-
bility’ is used because it acknowledges that the future is 
not certain. All assets – cash, fixed interest, property and 
shares – may have greater or lower returns than antici-
pated and it’s important to incorporate that uncertainty 
into our planning so we don’t get caught out.”

Using “goal” analysis to calculate that probability and to 
help understand individual retirement needs, Ben suggests 
answering eight key questions:

When do you want to be financially independent? Give 
the date when you want to start drawing on your invest-
ment portfolio to support your lifestyle.

How long do you plan to be in retirement? Estimate 
the life span from the age you expect to retire to the age 
you expect to live (it’s just a guess, based on things like 
health, fitness and genetics). The average life expectancy 
for New Zealand males is 79 years and for females 83. So 
there’s still a way to go before the 100th-birthday parties, 
but you get the gist. Increased longevity also boosts the 
numbers of “sandwich generation” parents, supporting 
both their own parents and their children.

How much net spendable cash do you want per year? 
This figure depends on the lifestyle you want to enjoy in 
retirement, ideally similar to your pre-retirement lifestyle.

How much do you want to leave to your heirs? This 
concerns the transfer of wealth to your children at the 
end of your life.

How much can you save per year between now and 
when you aim to be financially independent? Obviously, 
the more you can save while working, the earlier you can 
retire or the better lifestyle you can enjoy in retirement.

What percentage of growth assets are you willing to 
include in your portfolio? Governing factors are your appe-
tite, capacity and need to take risk and how close you are 
to retirement. It is important to de-risk your portfolio as 

Laetitia Peterson
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you approach retirement, since exposure 
to market volatility could slash your retire-
ment income.

What is the current investment amount 
dedicated to becoming financially inde-
pendent? Estimate the size of your cur-
rent savings, not including lifestyle assets, 
unless you are prepared to sell them.

What certainty would you like that your 
goal works out at least as well as you’ve 
planned, if not better? There are no certain-
ties in this world, but financial modeling 
can give expected outcomes with different 
degrees of certainty. This becomes more 
important as you get older.

You may be flexible in terms of when you 
would like to retire or the size of the estate 
you may wish to leave for your heirs. You 
may be inflexible in terms of the amount 
you may be able to save pre-retirement. No 
one size fits all in terms of the answers to 
these very individual questions. Retirement 
planning involves a series of trade-offs. You 
can’t have it all. This is a central component 
of a successful retirement plan.

Ranking your goals in order of priority 
may not be an easy conversation and a bit 
of soul-searching will be required. Honesty 
and the truth are important aspects of this 
process and a key role of your financial 
adviser. You don’t want to pay your adviser 
to tell you what you want to hear but what 
you need to hear. Your adviser can ask you 
the hard questions and facilitate the debate, 
but only you can decide on the trade-offs. 
Without an independent person encourag-
ing you to make such decisions, it’s often 
easier to put them off. I recently read an 
article in the Sydney Morning Herald saying 
that procrastination is one of the worst 
habits for your health!

In an ideal world, you could achieve all 
that is important to you and your family, 
with no need to make trade-offs. For exam-
ple, comfortably retiring when you plan 
to and living your desired lifestyle may 
mean you cannot leave a legacy. However, 
tweaking your portfolio mix to add a little 
bit more risk or growth assets may result in 
achieving a higher return. The retirement 
planning process is not a science but an art.

The eight questions are vital in high-
lighting not only your needs, but also your 
goals, with a subtle difference between the 
two. We are only truly happy when we can 
achieve our long-term goals. I often talk to 
my clients about the difference between an 

essential, comfortable and ideal lifestyle in 
retirement. Allowing enough time to put 
a successful plan in place is essential to 
achieving financial happiness.

Asset-rich, income-poor
Let’s return to the investment amount dedi-
cated to becoming financially independent. 
One of the first things I discuss with clients 
in the discovery meeting is the separation 
of lifestyle and investment assets. While 
potentially significant in value, non-in-
come-generating lifestyle assets cannot be 
used for retirement planning purposes. If 
investment assets are insufficient to sup-
port you in retirement, you can either keep 
working to keep yourself in the lifestyle to 
which you are accustomed or start liqui-
dating your lifestyle assets.

Downsizing is often a tough decision. 
Lifestyle assets are emotionally mean-
ingful, with particular attachment to the 
treasured family home. Grandparents love 
their grandchildren to stay at the house in 
which their parents grew up. The family 
home and bach are laden with memories 
we want to keep alive. But there comes a 
time when realistic decisions have to be 
made, especially if lifestyle assets are the 
bulk of your overall assets and you have to 
keep working to maintain your properties 
and support your income.

The asset-rich but income-poor adage 
may sound familiar. We don’t easily cope 
with change, especially when we get older. 
The warning signs first appear with upkeep, 
without the same energy and financial 
means to keep renovating the family home 
or dealing with erosion issues at the beach 
house. And then there is the social aspect. 
I heard a story of parents living in a ram-
bling family home, for whom an added 
difficulty of parting with the past was the 
fact their social circle met in the evenings 
or at weekends for a poolside barbecue.

Lifestyle assets and legacy discussions 
are often intertwined. Leaving a financial 
legacy to heirs is becoming less of a pri-
ority. But there’s usually no question that 
lifestyle assets will go to the children. In a 
way, this justifies the decision not to leave 
a financial legacy, with parents thinking the 
family home, bach, boat and art collection 
are also of substantial value and will go 
to their heirs.

What is often overlooked, however, is that 
the children may not want or need these 

assets and if you don’t make the decision 
to sell, they will do it for you when they 
are in charge.

With the dramatic increase in house 
prices, especially in Auckland, downsizing 
strategies have become an integral part of 
retirement and legacy planning.

Prudent withdrawal rates
With the right approach, patience and 
planning, you can make the transition to 
retirement one of the best changes in your 
life. However, the planning does not stop 
when you reach retirement. The first step 
when moving into retirement is providing 
for your own retirement income. Although 
you may have a healthy sum saved, you 
don’t want to be left short when you get 
older. It is important to make sure you don’t 
draw down your retirement fund too fast.

But how much can you safely draw down 
each year? Lawyers often asked for rules of 
thumb, with some expressing disappoint-
ment the interviews didn’t include a bag of 
goodies they could pick and choose from. As 
already stated, there is no one-size-fits-all 
solution to retirement. Misnomers included 
“a safe withdrawal rate is 4% each year” 
and “I’ve heard experts recommend 3% 
drawdowns”.

These rules of thumb are a form of heu-
ristic and many use them as a line in the 
sand. However, as with many shortcuts, 
they provide imperfect answers – a simple 
solution to a far more complicated question, 
which can prove dangerous in the long run.

In part two, I will cover the big question 
of how much income is enough to main-
tain a good post-work lifestyle. I’ll show 
you some simple scenarios for calculating 
retirement savings and also discuss the 
consequences of not preparing for retire-
ment. Until then, I will leave you with the 
words of R C Sherriff: “When a man retires 
and time is no longer a matter of urgent 
importance, his colleagues generally pres-
ent him with a watch.” ▪

Laetitia peterson is a personal wealth adviser 
and is married to competition barrister, Andrew 
Peterson. She has worked with companies such 
as Goldman Sachs and boutique funds man-
agement firm Liontamer, which she co-founded 
with Janine Starks. She is now the CEO (and 
founder) of The Private Office, helping lawyers 
achieve the financial goals important to them 
and their families.
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A shocking financial conspiracy of silence emerged on 3 
April 2016 when an anonymous whistleblower known 
only as “John Doe” leaked over 11,500,000 documents from 
the Panamanian law firm, Mossack Fonseca to a German 
newspaper, Suddeutsche Zeitung.

These leaked documents exposed secret asset shifting 
and tax avoidance which affected almost every country 
in the world, including New Zealand. Caught up in it were 
some rich and famous individuals who were involved in 
a range of financial transactions, seemingly for the sole 
purpose of concealment of assets and income.

After receiving the leaked documents, Suddeutsche Zeitung 
utilised the investigative skills of a group of journalists 
known as the International Consortium of Investigative 
Journalists (ICIJ) to analyse the documents’ contents. 
The ICIJ posted copies of the documents on its website, 
inviting each of the affected countries to instigate their 
own action in response.

The leaked documents revealed a wall of secrecy cre-
ated by the legal firm Mossack Fonseca to ensure that the 
assets and income of their clients were hidden from tax 
authorities, spouses and creditors alike.

A worldwide search for assets by lawyers acting for 
disgruntled spouses quickly emerged. The fallout from the 
exposure of the names of the high profile, high net worth 
individuals involved in hiding their assets has been signif-
icant and will not be fully realised for some time to come.

Also of concern to revenue authorities in Australia and 
New Zealand are the revelations in a recent Australian 
Broadcasting Commission story “The worst tax crime in 
history”.

George Rosvany, a 32-year veteran of the Australian tax 
industry and highly regarded author on transfer pricing 
law has blown the whistle on the four largest accounting 
firms and their involvement in tax avoidance which he has 
placed as high as $50 billion per annum in Australia. Mr 
Rosvany further stated that “any large client of Mossack 
Fonseca is more than likely to be audited by one of the 
big four accounting firms and have its tax practices signed 
off ”. If Mr Rosvany’s claims are correct then this has huge 
implications on how the revenue authorities will now 
treat the audit results of the big four accounting firms.

Implications for NZ
At present it is unclear as to the real number of affected 
entities having a New Zealand origin. While some reports 

New Zealand, foreign trusts 
and the Panama papers
By Edward Power

suggest that details of 12,000 foreign trusts 
have been published, this figure does not 
include the number of foreign trusts that 
have likely been created overseas by legal 
firms using a New Zealand trustee to create 
hundreds (or even thousands) of separate 
trusts.

The number of New Zealand registered 
companies being used as trustees of foreign 
trusts is unlikely to be within the present 

knowledge of the New Zealand Inland Revenue Department 
(IRD) as there is no present requirement for registration 
of foreign trusts in New Zealand.

These reports are of great concern to both the New 
Zealand Government and the IRD. There is little consola-
tion for the IRD in the statements made by Prime Minister 
John Key and Revenue Minister Michael Woodhouse, that 
the OECD had looked at the New Zealand foreign trust 
rules in the past and had found no concerns.

Interestingly, in a radio interview, Gerard Ryle, a director 
of ICIJ reportedly stated that he had been looking at the 
issue of tax havens for years and New Zealand was known to 

Edward Power

be a “really soft touch”. When asked about his 
thought on the New Zealand Government 
ministers’ statements that the country was 
not a tax haven, Mr Ryle stated that that 
this was “rubbish”.

The New Zealand Government moved 
quickly in response and immediately 
appointed John Shewan to head a 
Government Inquiry into the adequacy 
of the present Foreign Trust Disclosure 
Rules and to make appropriate recommen-
dations. The Shewan Report has been tabled 
in Parliament and I will incorporate some 
of its relevant findings, but a full analysis 
of the report is for a later time.

Is NZ really ‘a soft touch’?
A simple example illustrates how a typical 
New Zealand foreign trust might be used 
by Mossack Fonseca.

A Botswana businessman (Mr X) creates 
a New Zealand foreign trust to effectively 
hide wealth from his spouse, creditors and 
Botswana tax authorities through advice 

❝ these 
reports are of 
great concern 

to both the 
New Zealand 
Government 
and the IrD 
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received from a Panamanian law firm.
The Panamanian firm advises Mr X that with the use 

of a New Zealand foreign trust his assets and any income 
derived thereon would be exempt from both New Zealand 
and Panamanian tax. Mr X would be assured that the 
creation of a New Zealand foreign trust would give him 
complete confidentiality in relation to the ownership of 
his assets and that he will be free to access his wealth in 
the trust without fear of exposure (except perhaps from 
a whistleblower).

Next, the Panamanian law firm purchases an NZ company, 
ABC Ltd, for use as trustee for the Mr X’s Discretionary 
Family Trust. The trustee may or may not later remain a 
resident in New Zealand for tax purposes. Mr X becomes 
the non-resident settlor of the trust, and he opens a bank 
account in a neutral country in the name of the trust with 
a cash settlement of as little as $20. Mr X also becomes 
the Appointor, Protector or Guardian of the trust and a 
listed beneficiary in the trust along with other members 
of his family. None of the family members are aware of the 
existence of the trust or even that they are beneficiaries.

The foreign trust sets the stage for the settlement of 
Mr X’s assets on the trust and his assets are now hidden 
from scrutiny. Apart from paying for the purchase of an 
NZ company to act as trustee, Mr X has had no connection 
with New Zealand at all.

Relevant NZ trust legislation
An examination of Subpart HC of the Income Tax Act 2007 
(the Tax Act) indicates that tax “is assessed on trusts by 

reference to the tax residency of the settlor of the trust 
and income derived by a non-resident trustee from outside 
of New Zealand is deemed to be income of the trustee if 
any settlor of the trust is resident in New Zealand at any 
time during the income year”. Mr X is the non-resident 
settlor of the foreign trust.

The residency of the settlor is critical to the trust’s admin-
istration. The introductory provisions set out in Section 
HC1 of the Tax Act state, among other things, that Subpart 
HC determines who is a settlor and sets out their income 
tax liability; provides for the taxation of distributions from 
trusts and defines beneficiary income and a taxable dis-
tribution; and provides for the taxation of trustee income 
(if relevant).

Section HC 25 is headed: Foreign-sourced amounts: non-res-
ident trustees and Subsection (1) states that “This section 
applies when a non-resident trustee derives, as trustee 
income, in an income year a foreign sourced amount that 
would be assessable income if derived by a person resident 
in New Zealand.” Subsection (3) states that the amount 
is not assessable income of the trustee “if the trustee is 
resident outside New Zealand at all times in the income 
year …”

Further, Section HC 26 states that “if the settlor is a 
non-resident at all times in the income year, the foreign 
sourced income derived by a New Zealand resident trus-
tee is exempt income”. As Mr X is clearly non-resident at 
all times in the income year, the foreign sourced income 
derived by the New Zealand resident trustee is exempt 
income. ▪
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Thus, if the trust’s settlor (Mr X) is a non-resident, or 
alternatively, if the trustee of the Mr X Family Discretionary 
Trust (ABC Ltd) is classified as a non-resident at all times 
in the income year, then the foreign sourced income derived 
by the Mr X Family Discretionary Trust is non-taxable in New 
Zealand.

Disclosure
In the example given, neither Mossack Fonseca nor Mr 
X is required to make any disclosure to the IRD of their 
dealings with the assets of the Mr X Family Discretionary 
Trust. Indeed, the creation of the New Zealand foreign 
trust is settled on the basis of achieving complete con-
fidentiality of the assets and income of Mr X. Further, a 
non-resident trust in Panama is not subject to tax or to 
any reporting requirements.

While s 59 of the Tax Administration Act does require 
disclosure of information by the resident trustee of a for-
eign trust on its creation, the Shewan Report found that 
the present reporting requirements are inadequate, as:

 ▪ the information presently required to be provided to the 
IRD when an offshore trust is established is minimal;

 ▪ there is no obligation to report distributions;
 ▪ no annual returns of any kind are required;
 ▪ there is low likelihood of IRD requesting records and 
exchanging any information with offshore authorities;

 ▪ no information of customer due diligence is likely to be 
disclosed to any government agency;

 ▪ information on the source of funds in offshore trusts is 
in most cases not mandatory; and

 ▪ the definition of beneficial ownership is complex and 
not well understood.

The Shewan Report made recommendations to the 
Government (and the Government has foreshadowed 
the introduction of legislation adopting all of those rec-
ommendations as soon as possible) that the disclosure 
requirements on registration be expanded from the present 
IR 607 disclosure requirements to, among other things, 
seek more information about the trust structure.

The question is whether overseas law firms would still 
contravene New Zealand trust tax laws by not disclosing 
information on the creation of a foreign trust after the 
introduction of the more stringent reporting requirements, 
and whether IRD could prosecute such non-disclosure.

In this regard it must be remembered that a New Zealand 
company purchased by a Panamanian law firm is only 
appointed as a trustee of a discretionary trust once offshore. 
While the foreshadowed amendments to the disclosure 
requirements are aimed to apply at the time of creation of 
a new foreign trust, the wording will be critical if it is to 
“disclose” the incorporation of a New Zealand company 
which is later appointed as trustee of a foreign trust in 
Panama and where the New Zealand disclosure require-
ments may not apply.

A trustee can certainly be prosecuted for non-disclosure of 
information required. Section 143A of the Tax Administration 
Act imposes a penalty on all, including settlors and trus-
tees, who knowingly do not provide information about 
a foreign trust under s 59A of the Act. The penalties for 
evasion range from imprisonment for a term not exceeding 
five years, or a fine not exceeding $50,000, or both. These 
provisions do not appear to have been used to specifically 
prosecute a trustee for failing to make a proper disclosure 
under the present disclosure reporting requirement for a 
foreign trust.

Mr X or Mossack Fonseca in the example may be able 
to be prosecuted in New Zealand but the difficulty will 
be in enforcing any judgment obtained.

Conclusion
While an examination of the foreign trust legislation indi-
cates that New Zealand is not a “soft touch” regarding 
foreign trusts, it is alarming that the Shewan Report has 
found the present disclosure requirements for foreign trusts 
are indeed inadequate in the present circumstances and 
require amendment.

However, once the new foreign trust disclosure law 
amendments are enacted, Panamanian legal firms will, in 
my opinion, be more likely to seek fresh fields to maintain 
the much sought after confidentiality desired by their cli-
ents, particularly now that Panama has decided to sign the 
OECD Multilateral Convention on Mutual Administrative 
Assistance in Tax Matters and join the fight against world-
wide tax avoidance. ▪

edward power is a barrister who specialises in tax law. He prac-
tises in both New Zealand, from Barristers.Comm, and in Australia.
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The New Zealand Law Society says it supports further consideration of 
a register of organ donors.

In a submission on the Ministry of Health discussion document Increasing 
Rates of Deceased Organ Donation, the Law Society says while tweaking 
the driving licence regime is a good option for improving the recording 
of consent, “a tick on the form does not necessarily enable fully informed 
consent to be given”.

It says there are limitations to focusing only on drivers and a register 
would apply more broadly and provide a process for properly informed 
consent.

Section 76 of the Human Tissue Act 2008 provides an enabling provi-
sion for establishment of an opt-in register and the law therefore does 
not need to be changed for such a register, which could be linked to the 
informed consent provisions in that Act.

“That would require the development of a system to ensure potential 
donors, while alive, are provided with sufficient information and choose 
which organs they wish to donate in which circumstances before being 
placed on the register, with a simple system to record changes of mind,” 
the Law Society says.

“This could be linked with NHI numbers so that it is easily accessed.”
The Law Society says there should be provision of information for people 

on the register to share with families so they are aware of donors’ views. 
Families could still override decisions, as clinicians are unlikely to be 
willing to remove organs in the face of family refusal.

There is a need to engage with Māori and minority groups as they may 
have fewer options for accessing organs, the submission says.

It also notes that Donation after Circulatory Death should not be intro-
duced in New Zealand without thorough public consultation, as the notion 
of retrieving organs from a donor who is not brain dead will be offensive 
to some cultures and religions. ▪

The Law Society recently filed 
submissions on:

 ▪ Children, Young Persons, and Their 
Families (Advocacy, Workforce, and 
Age Settings) Amendment Bill; 

 ▪ Rules Committee consultation: 
Striking out statements of claim 
before service – District Court Rules 
amendment;

 ▪ Local Government Act 2002 
Amendment Bill (No 2);

 ▪ Court of Appeal: revised Criminal 
Electronic Document Protocol – 
consultation;

 ▪ Geographical Indications (Wines and 
Spirits) Registration Act – consulta-
tion on proposed Regulations;

 ▪ Taxation (Annual Rates for 2016-
17, Closely Held Companies, and 
Remedial Matters) Bill;

 ▪ Tax: IRRUIP9: Donee organisations 
– clarifying when funds are applied 
wholly or mainly to specified pur-
poses within New Zealand; 

 ▪ Te Ture Whenua Māori Bill;
 ▪ Trans-Pacific Partnership 
Agreement Amendment Bill: patent 
term extensions, proposed regula-
tions – consultation;

 ▪ Tax: PUB00228: Goods and Services 
Tax – single supply or multiple 
supplies; 

 ▪ Tax: PUB00220: Income tax – date of 
acquisition of land; 

 ▪ Tax: PUB00276: Updated “permanent 
place of abode” extract from IS 14/01 
– tax residence; 

 ▪ Fire and Emergency New Zealand 
Bill; and

 ▪ Maritime Crimes Amendment Bill.
The submissions are 
available at www.lawsociety.org.nz/
news-and-communications/law-
reform-submissions.

Recent 
submissions

Law Reform

NZLS supports 
deceased organ 
donor register 
consideration

Recognised industry experts  
Serving legal documents for over 27 years  

Fast, professional, nationwide process serving for solicitors & government agencies
P: (09) 302-2476   E: team@docuserve.co.nz  W:www.docuserve.co.nz
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Technology affects virtually every area of 
our daily lives, and the pace of change has 
law-makers and bureaucrats struggling to 
keep up.

Now the Law Foundation has launched 
an important project that tackles the chal-
lenges and opportunities of technology 
change head-on. 

Our Information Law and Policy Project, 
launched at Parliament last month by 
Justice and Communications Minister Amy 
Adams, provides an independent $2 million 
fund to develop law and policy around IT, 
data, information and cyber security.

All countries are dealing with the incur-
sion of technology into more and more 
aspects of our lives, but the challenges 
couldn’t be more critical for our small, 

Law Foundation

New 
project to 
prepare 
NZ for 
technology 
change 
impacts

▲  Justice Minister Amy Adams and New Zealand Law Foundation chair Andrew 
Butler at the 23 August launch of the Information Law and Policy Project.

By Lynda Hagen

trade-dependent nation.
For example, the global nature of infor-

mation poses threats and opportunities for 
New Zealand – how we manage it, and 
trade in it. How can our law and regulation 
help our best and brightest to succeed on 
the world stage? How can New Zealand’s 

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com

predominantly small businesses, lacking 
expertise and scale, unlock the economic 
value of their data?

What capabilities do we need to deal 
with cyber crime, now a $400 billion global 
industry believed to be bigger than the 
drug trade? How can citizens control use 
of their data – how can they “follow” it, 
and know who is using it? And how do 
we adapt to the impact of technology on 
our democracy, as seen, for example, with 
the rapid addition of the “Red Peak” flag 
design to the flag referendum following a 
short, high-profile social media campaign?

These are just some of the big challenges 
that the information age has thrown at us. 
The Information Law and Policy Project 
seeks to focus New Zealand’s best experts 
on solutions that are right for us and inspire 
research into future-focused areas.
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Law Foundation

We have launched this project with input 
from relevant public and private interests. 
It will bring together teams of experts to 
examine challenges and opportunities in 
areas like global information, cyber security, 
data exploitation, and technology-driven 
social change. Seven broad themes of 
enquiry have been identified and research 
projects will align with these:

 ▪ The global nature of information – how 
we manage it and trade in it.

 ▪ Cyber security and crime – what capabil-
ities are needed to protect against this?

 ▪ Social change following technological 
change – how is technology affecting 
society and how can the law keep up?

 ▪ Ownership/exploitation of data – how 
can citizens control use of their data?

 ▪ Philosophical notions – looking at the 
impact of technology on the state and 
what that means for democracy and 
other constitutional issues.

 ▪ The ethics of inference – algorithmic 
decision-making and its implications 
for society.

 ▪ The exclusionary effect of technology – 
catering for citizens and business lack-
ing the ability to access and unlock the 
benefits of technology.

The fund will be open for around three years 
and several projects should be completed 
during this timeframe.

University law schools are working 
closely with the Law Foundation on the 
project. A special feature of this project will 
be its collaborative approach to research.  
Law faculty deans will help develop 
cross-institutional research proposals 
and bring together the best available mul-
ti-disciplinary teams from New Zealand’s 
talent pool. We expect the quality of the 
research to be much higher as a result. The 
Law Foundation will be sponsor, funder 
and administrator of research.

In addition to legal experts, potential 
research collaborators include computer 
scientists, economists, sociologists, philos-
ophers, IT and data specialists, business, 
cyber security experts, government/public 
sector, crown research institutes, civil soci-
ety and users.

As New Zealand’s major funder of inde-
pendent legal research, the Law Foundation 
is uniquely placed to run this project. We 
will work collaboratively with government 
and private interests, but the research out-
comes must serve the wider public rather 
than any particular vested interest. 

We expect the projects to have practical 

outcomes, in particular on how New Zealand can gain commercially, and 
be protected, through technology developments. 

While the rapidly-evolving information landscape makes the develop-
ment of lasting law and policy solutions especially challenging, we expect 
the projects to identify ongoing issues and propose solution frameworks.

The project scope has been developed in consultation with many inter-
ests including experts from the law schools, the Government’s 2015 cyber 
security strategy, InternetNZ, the Innovation Partnership, the Data Futures 
Partnership, Google New Zealand, Spark, and the Office of the Privacy 
Commissioner, to name a few.  This input has been incredibly valuable 
in bringing the Information Law and Policy Project together.

The NZ Law Foundation Information Law and Policy Project will be 
assisted by an independent specialist advisory review committee. The 
committee will help assess and finalise aspects of research projects being 
supported.

Confirmed advisory review committee members include:
 ▪ Sarah Auva’a, Head of Group Compliance and Privacy, Spark NZ;
 ▪ Paul Ash, Director National Cyber Policy Office, Department of Prime 
Minister and Cabinet;

 ▪ Lillian Grace, CEO, Figure.NZ;
 ▪ Peter Hausmann, health sector consultant;
 ▪ Justice Forrie Miller, Court of Appeal;
 ▪ Dame Diane Robertson, Chair, Data Futures Partnership;
 ▪ James Ting-Edwards, Issues Advisor, InternetNZ;
 ▪ Ross Young, Senior Manager Public Policy and Government Relations, 
Google NZ; and

 ▪ Professor Joseph Cannataci, United Nations Special Rapporteur on the 
right to privacy.

For more information, including how to submit applications or expres-
sions of interest, go to the Foundation’s website www.lawfoundation.org.
nz and click the Information Law & Policy Project tab on the home page. ▪

Lynda Hagen is the Executive Director of the New Zealand Law Foundation.

Parliament has announced that new legis-
lation to capture lawyers and other prac-
titioners under the AML/CFT Act to be 
passed this year.

Lawyers will have to draft a risk assessment 
and adopt an AML/CFT policy in line with 
new obligations on date of application.

The AML/CFT legislation requirements are 
extensive, and must be reviewed on a regu-
lar basis. 

GRC Advantage Pty Ltd is a business con-
sultancy specialising in governance, risk, 
compliance, AML-CFT policy drafting, risk 
assessments, audits and investigations.  The 
Managing Director has over 21 years of expe-
rience drawn from Financial Services, Federal 

Government regulation and law enforce-
ment in both New Zealand and Australia. 
This experience was in Australasia’s largest 
bank (CBA Bank), the Australian Prudential 
Regulation Authority (APRA) and the New 
Zealand Police.  

GRC Advantage has insights into best 
practice, regulator expectations, pitfalls to 
avoid, productivity and business process 
improvement. We are able to assist you pre-
pare and draft your risk assessment, policy 
manual and provide in-house training for 
your staff, anywhere in New Zealand.

IMPORTANT CHANGES TO 
THE AML/CFT REGIME

Contact Matthew Wyllie at 
matt@grcadvantage.co.nz or 

visit www.grcadvantage.co.nz 
for more information on services.
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BREAKFAST

LEGAL WORKFORCE 
2025: HOW ARE YOU 
FUTURE PROOFING YOUR 
FIRM?

  
1.5 CPD hours

Terri Mottershead In this breakfast briefing session, Terri Mottershead will 
draw on global trends and best practices in how firms (and 
other professional service providers) are approaching the 
challenges of identifying, attracting, retaining and managing 
talent in the new normal. She will discuss, and encourage 
participants to share, what approaches are working and 
where some major challenges still prevail.

Christchurch

Wellington

Auckland

27 Sep

28 Sep

29 Sep

CIVIL LITIGATION

INTRODUCTION TO HIGH 
COURT CIVIL LITIGATION 
SKILLS

  
9 CPD hours

Sandra Grant
Roderick Joyce QSO QC
Nikki Pender
Paul Radich QC
Pru Steven QC
James Wilding

This workshop is an excellent opportunity for recently 
admitted practitioners to develop practical skills in civil 
litigation in an intense small-group workshop. You will learn 
how to handle a single file from beginning to end, be able 
to identify and understand the various steps in the process, 
develop the practical skills you need to handle this and a 
range of other litigation files, competently and confidently.

Wellington

Christchurch

17-18 Oct

21-22 Nov

COMPANY, COMMERCIAL AND TAX

ISSUES IN 
CANCELLATION 
OF COMMERCIAL 
CONTRACTS AND LEASES

  
1.5 CPD hours

Sarah Devoy
Natalie Miller

This webinar will look at specific issues relating to 
cancellation of commercial contracts and leases, including 
a discussion on recent case law in this area. It will assist 
practitioners with drafting cancellation clauses /cancellation 
notices and when advising clients on cancellation. This 
webinar is based on an In Short seminar held on 23 August 
this year. 

Webinar 12 Sep

BODY CORPORATE 
GOVERNANCE

  
1.5 CPD hours

Liza Fry-Irvine
Joanna Pidgeon

A strong working knowledge of the body corporate 
governance regime under the Unit Titles Act 2010 is 
essential, whatever the size of the developments you are 
advising your clients on. This presentation will consider how 
small and large developments can be governed effectively 
and sometimes in very different ways. 

Webinar 20 Sep

TAX CONFERENCE 

  
7 CPD hours

Chair:
Lindsay McKay

The annual NZLS CLE Tax Conference will offer business 
sessions focused on the most relevant tax developments 
and issues, designed to ensure you keep abreast of tax 
developments affecting your clients.

Auckland 13 Oct

CRIMINAL 

CRIMINAL LAW 
SYMPOSIUM 

  
6.5 CPD hours

Chair: 
Justice Simon France

The ninth NZLS CLE Criminal Law Symposium is a must for 
all lawyers practising in the criminal courts and all those 
interested in recent criminal law developments. A range of 
excellent presenters will cover topics including case law 
updates, Evidence Act update, sentencing, and emerging 
Search and Surveillance Act jurisprudence.

Wellington 30 Sep

DUTY LAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.

*CPD hours may vary, see website

Various Feb-Nov

EMPLOYMENT

EMPLOYMENT LAW 
CONFERENCE

  
12.5 CPD hours

Chair:
Peter Cullen

Join us for this year’s conference where there will be 
new and evolving legal issues discussed extending your 
knowledge of contemporary thinking in employment law. 
And the opportunity to meet with old friends and make new 
ones – a time for both learning and pleasure.

Auckland 13-14 Oct

More over page
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ENVIRONMENT

ENVIRONMENTAL LAW 
INTENSIVE 

  
7 CPD hours

Chair:  
Dr Royden Somerville 
QC

Join us to be updated of the following: recent leading cases 
in environmental law; the proposed reforms involving the 
Resource Management Act 1991; the implications of the 
hearing processes used for proposed policy and planning 
instruments in Auckland and Christchurch; the issues involving 
a collaborative planning process; the challenges involving 
the language of risk and what is appropriate expert evidence 
when proffering predictions about the future environment; 
and the development of the jurisprudence involving tikanga 
Māori and how to address evidence of Māori values in the 
Environment Court. These subjects will be examined by 
members of the judiciary and experienced practitioners. 

Christchurch

Auckland

Live Web Stream

15 Nov

16 Nov

16 Nov

FAMILY

PRA INTENSIVE 

  
7 CPD hours

Chair: 
Lady Deborah 
Chambers QC

The 2016 PRA intensive will be an intellectually stimulating 
and informative update of benefit to family and property 
practitioners at an advanced level and commercial/trust 
lawyers of all levels who wish to up-skill. All those who 
want to understand the ramifications of the Supreme Court 
Decision on Clayton will find this intensive beneficial.

Wellington

Auckland

14 Sep

15 Sep

WILLS AND ESTATES –  
CHALLENGES IN 
PRACTICE

  
1.5 CPD hours

Vicki Ammundsen
Stephen McCarthy

This webinar will take an interactive approach in considering 
the role of good will advice and drafting practices in the 
context of will validity applications and estate challenges. 
This will be from the perspectives of a lawyer in private 
practice and a family law barrister.

This webinar is based on an Auckland In Short presentation 
held July 2016.

Webinar 22 Sep

PPPR ACT – CHANGES 
AHEAD

  
3 CPD hours

  
2 CPD hours

Theresa Donnelly
Annette Gray
Neil Williamson

Amendments to the PPPR Act and the regulations are 
coming into effect. This practical seminar will address the 
implications of these changes for practitioners, giving you 
a clear understanding of the reforms, as well as practical 
guidance when using the new forms. 

Christchurch

Wellington

Auckland

Webinar

18 Oct

19 Oct

20 Oct

19 Oct

INTRODUCTION TO 
FAMILY LAW ADVOCACY 
PRACTICE

  
13 CPD hours

John Adams
Usha Patel

This workshop will show you how to run a domestic violence/
interim parenting case from go to whoa. Through precedents, 
videos, a book of materials, and performance critique, this 
course, recommended by the Legal Services Agency, is sound, 
participatory and proven.

Christchurch

Wellington

Auckland

31 Oct- 
1 Nov

7-8 Nov

14-15 Nov

PRACTICE & PROFESSIONAL SKILLS

STEPPING UP – 
FOUNDATION FOR 
PRACTISING ON OWN 
ACCOUNT 

  
18.5 CPD hours

Director: 
Stuart Spicer

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Wellington

Auckland 

8-10 Sep

17-19 Nov

TRUST ACCOUNT 
SUPERVISOR TRAINING 
PROGRAMME

  
7.5 CPD hours

Philip Strang
David Murphy

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and pass 
all assessments. 

Wellington 14 Sep

PERSUASIVE LEGAL 
WRITING

  
6.5 CPD hours

John Adams
Simon Cunliffe
Jane Hart

Successful opinions are persuasive. This workshop will show 
you how to structure your document, manage tone, achieve 
maximum impact and avoid common writing faults and much 
more.

Christchurch

Wellington

Auckland

4 Oct

5 Oct

6 Oct



Online registration and payment can be made at: 
www.lawyerseducation.co.nz

To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

PROGRAMME PRESENTERS CONTENT WHERE WHEN

PRACTICE & PROFESSIONAL SKILLS

EVIDENCE AND TRIAL 
PREPARATION

  
3 CPD hours

Chris Patterson This practical workshop covers the essential core skills of 
every litigator and dispute resolution practitioner: collecting, 
organising and using evidence to best effect. Topics include 
case theory, effective trial preparation, and evidence, proof 
and factual analysis (EPF).

Christchurch

Wellington

Auckland

Dunedin

15 Oct

5 Nov

12 Nov

26 Nov

LOGIC FOR LAWYERS

  
5 CPD hours

Professor Douglas Lind Attend this workshop to learn a practical framework 
and gain specific analytical tools for working with legal 
arguments. 

Wellington

Auckland

10 Oct

13 Oct

ADVANCED LOGIC FOR 
LAWYERS

  
5 CPD hours

Professor Douglas Lind An advanced workshop designed for lawyers who have 
attended the Logic for Lawyers workshop.

Wellington 11 Oct

UNDERSTANDING 
MEDIATION – MEDIATION 
FOR LAWYERS PART A 

  
14.5 CPD hours

Virginia Goldblatt;
plus either
David Patten; OR
Geoff Sharp

Mediation knowledge and skills are an increasingly important 
adjunct to legal practice. Many more clients are taking disputes 
to mediation (because it works) and the more that  legal 
advisers know about how it works the better. In addition, 
practice as a mediator extends the service that lawyers can 
offer the public.

Wellington 28-30 Oct

READING ACCOUNTS 
AND BALANCE SHEETS

  
7 CPD hours

Lloyd Austin A workshop to enable you to unlock the mysteries of 
financial documents, gain an insight into the world of 
accounting and make you more effective and confident 
when advising your clients on financial matters.

Hamilton

Christchurch

Wellington

Auckland

7-8 Nov

9-10 Nov

14-15 Nov

16-17 Nov

MEDIATION FOR 
LAWYERS PART B – 
CIVIL/COMMERCIAL AND 
FAMILY

  
15 CPD hours

Denise Evans 
Virginia Goldblatt
Geoff Sharp

This workshop builds on the NZLS CLE workshop Mediation 
for Lawyers Part A which provided opportunity to 
understand the process of mediation and to learn to think 
like a mediator – not a lawyer. It provides further opportunity 
to observe a civil mediation, to dissect it and to practise 
mediation skills.

Auckland 25-27 Nov

IN SHORT - AUCKLAND

NEGOTIATING 
POSITIONALLY AND 
MEDIATING ASTUTELY

  
2 CPD hours

Professor Laurence 
Boulle

Lawyers are exhorted to be interest-based and not positional 
in their negotiations and mediations. Yet ‘positions’ can 
also be ‘interests’ and can be bargained over with aplomb 
- with necessary knowledge, suitable skills and appropriate 
attitudes. This presentation looks afresh at the art and 
science of negotiating and mediating. 

Auckland 29 Sep



Fined on four 
unsatisfactory 
conduct counts
A legal executive who gave inadequate 
advice and also acted in a “hopelessly 
conflicted situation” has been censured 
and fined $2,000 by a lawyers standards 
committee.

The legal executive, B, acted for a Mr C’s 
estate and on matters relating to Mr C’s 
family trust. In his will, Mr C appointed 
his wife, Mrs C and his daughter from an 
earlier relationship, Ms C, as his trustees 
and executors.

At the time Mr C died, Mrs C was living 
with him and their infant daughter at their 
marital home.

Mrs C complained about the following 
alleged conduct of B:

 ▪ that following Mr C’s death, B provided 
her with inadequate advice regarding 
her right under s 61 of the Property 
(Relationships) Act 1976 (PRA) to either 
elect to make an application for a divi-
sion of relationship property (option A) 
or choose to accept Mr C’s will as it stood 
(option B);

 ▪ that having provided Mrs C with what 
she considered to be inadequate advice 
regarding her options under s 61 of the 
PRA, B then failed to offer her an oppor-
tunity to seek independent legal advice 
on the issue, instead inviting her to sign 
a document by which she agreed not 
to contest the will – thus unwittingly 
choosing option B without the benefit 
of independent legal advice;

 ▪ that B may have had conflicting duties in 
advising Mrs C in her personal capacity 
(regarding her options under s 61 of the 
PRA) while at the same time advising 
both her and Ms C (in their joint capacity 
as Mr C’s executors) on the administra-
tion of Mr C’s estate; and

 ▪ that B had, by his actions, effectively 
deprived Mrs C of potential remedies 
under the Family Protection Act 1955 

Lawyers 
Complaints Service

(FPA) and the PRA.
The committee found that B had provided 
Mrs C inadequate advice regarding her right 
under s 61 of the PRA to elect either option 
A or option B. The committee determined 
that was unsatisfactory conduct on B’s part.

The committee found that B had failed 
to provide Mrs C with an opportunity to 
seek independent legal advice on the issue, 
and determined that was unsatisfactory 
conduct on B’s part.

The committee found that B had conflict-
ing duties, in that he had been advising 
Mrs C in her personal capacity while at the 
same time advising both Mrs C and Ms C 
in their joint capacity as Mr C’s executors, 
and determined that was unsatisfactory 
conduct on B’s part.

The committee said it wished to empha-
sise that, even if the written consents of 
the various clients had been obtained, “this 
would not have been enough to remedy 
what was a hopelessly conflicted situation”.

Both B and the firm that employed him 
were conflicted “in a manner and to an 
extent that it was impossible to remedy,” 
the committee said, determining that there 
had been unsatisfactory conduct on B’s part.

The committee determined that B’s 
actions in effectively depriving Mrs C of 
remedies under the FPA and the PRA has 
been unsatisfactory conduct.

Sharp difference
At the heart of the complaint was a fac-
tual dispute about what took place during 
a meeting at the offices of the firm that 
employed B, attended by B, Mrs C and Ms 
C, the committee said. The accounts of the 
two parties “differed sharply” as far as what 
advice was provided regarding the election 
to be made under s 61 of the PRA.

Mrs C, on the one hand, claimed no men-
tion was made of option A and option B. 
Before engaging B’s firm, she was totally 
unaware that she had the right to apply for 
a division of relationship property on her 
husband’s death and was simply asked to 
sign a piece of paper indicating she would 
not contest Mr C’s will.

B, on the other hand, contended that Mrs 
C was made aware of her right to make 

an election and that a partner of his firm 
also explained option A and option B to 
her. B said that Mrs C willingly elected to 
proceed with option B and that she was 
happy to accept the provision made for 
her under Mr C’s will.

The committee said B had an “active duty” 
to ensure Mrs C made an informed deci-
sion and that “any practitioner advising a 
client who is required to make a significant 
decision, such as the election under s 61 
of the PRA, should provide comprehensive 
written advice”.

Rather, the decision “appears to have 
been made ‘on the hoof ’ in the course of 
a meeting that lasted little more than an 
hour and in circumstances where [Mrs C] 
did not have the benefit of comprehen-
sive, independent legal advice regarding 
her election”.

On the question of failing to give Mrs C 
an opportunity to seek independent legal 
advice, the committee said that B “ought 
never to have even attempted to advise [Mrs 
C] in her personal capacity as surviving 
spouse in the first instance.

Referral necessary
“Rather, [Mrs C] ought to have been imme-
diately referred to an independent lawyer 
with adequate experience in the area of 
relationship property so that she could take 
comprehensive advice under s 61 of the PRA 
and make a properly informed decision.”

In terms of B having conflicting duties, 
the committee said it was of the view that 
B and his firm “were acting in respect of 
matters which were the very definition of 
contentious”.

The firm should have refused to advise 
Mrs C on election under the PRA and to 
advise Mrs C or Ms C on possible claims 
under the FPA.

The committee said it accepted Mrs C’s 
contention that she was deprived of her 
right to make an application for a division 
of relationship property, and acknowledged 
that Mrs C’s potential losses were impos-
sible to quantify.

As well as four findings of unsatisfactory 
conduct, the committee ordered B to pay a 
$500 fine on each finding (a total of $2,000) 
and $1,000 costs.

The committee agreed that “unsatisfactory 
conduct of this nature should be denounced 
and accordingly decided to censure” B. It also 
ordered B to pay Mrs C $5,000 reparation 
for her emotional suffering and a $3,000 
contribution towards her legal costs. ▪
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Wills
bang, Kyuhaeng
barnes, Chrisopher 
David
box, Douglas Keith
Casey, Joan 
Anne Patricia
Christian, Bill 
Lee Blais
Cotter, Malcolm
De bruin, Cornelis 
Marie (Paul)
edwardson, 
Ricky Paul
Haslett, Stuart 
Douglas Cargill
Johnston, Edith May
Jones, David Andrew
Koroneho, Nia
Lee, So Young
Li, Yee Man

maguire, Linda Sheila
marshall, Keith Brian
morrison, Jane Mynor
patterson, 
Albert Henry
peraua, Ngatokoitu
poi, Mrs Asari
pringle, Maxwell 
James
roberts, Janice 
jTangiroimata
Smithies, Paul 
Anthony
taneolevao, Epenesa
theisen, Selene 
Ranee
Walker, Lucille 
Tehauwhakaheke
Williams, Maraea 
Takimoana

Kyuhaeng Bang
Would any lawyer holding a will for the above 
named, formerly of Metropolis Apartments, 
Courthouse Lane, Auckland, who died on 29 July 
2016 aged 58 years, please contact Loren Gerbich, 
Hesketh Henry:
 loren.gerbich@heskethhenry.co.nz
 09 375 8694  09 365 5294
  Private Bag 92093, Auckland 1142 

DX CP24017

Douglas Keith Box
Would any lawyer holding a will for the above 
named, preferred name Keith box, late of 33 
Belfast Road, Belfast, Christchurch, who died at 
Christchurch on 21 May 2015 aged 86 years, please 
contact barry philpott, Lovegroves Lawyers:
 Barry.Philpott@lovegroves.co.nz
 09 575 6540  09 575 7399
  PO Box 25066, Auckland 1740

Joan Anne Patricia Casey
Would any lawyer holding a will for the above 
named, late of 125B Killarney Road, Frankton, 
Hamilton, Retired, who died at Atawhai Mercy 
Assisi Home & Hospital, 158 Matangi Road, RD 
4, Hamilton aged 93 years, please contact pearl 
Comerford, public trust:
 Pearl.Comerford@publictrust.co.nz
 07 958 7004 or 0800 371 471
  233 Anglesea Street, Hamilton 3204

Bill Lee Blais Christian
Would any lawyer holding a will for the above 
named, late of Porirua, who died on 7 June 2016, 
please contact Janine merritt, Gault bevan Law:
 janine@gaultbevan.com
 04 238 2351  04 238 2352
  PO Box 50796, Porirua 5240, DX SP32518

Christopher David Barnes
Would any lawyer holding a will for the above 
named, who died on 16 August 2016, please contact 
Sonya O’Connor, Allen, Needham & Co Ltd:
 sonya@anco.co.nz  07 889 8125
  PO Box 12, Morrinsville 3340, DX GA24001

The Chief High Court Judge Justice Geoffrey Venning recently met with 
High Court managers who advised him of two areas where the court 
could be assisted by practitioners.

Judgment embargo practices
“Judgments are delivered to counsel by the registry via email immediately 
upon delivery,” Justice Venning said. “There is then a delay before the 
judgments are sent to the media and legal publishers. The purpose for 
the delay is primarily to allow counsel to identify any errors, omissions 
or suppression issues to be corrected.

“Those delays are as follows:
 ▪ the registry waits one hour before sending the judgment electronically 
to the media and to legal publishing houses;

 ▪ there is generally a one hour delay before judgments to be published 
on the Courts of New Zealand Decisions of Public Interest webpage 
are posted (however sentencing notes and oral judgments are posted 
when signed); and

 ▪ there is a three day delay before decisions are published on Judicial 
Decisions Online (JDO) webpage to enable a final check of the decision.

“It is very helpful when counsel point out any issues before wider pub-
lication. I ask that whenever possible following receipt of a judgment 
you promptly read it and, if necessary, advise the court of any concerns.

AVL bookings for overseas witnesses
“In certain cases, the High Court may allow witnesses to give evidence 
via AVL (audio-visual link) from an overseas location. This is becoming a 
much more common practice.

“In order to ensure that AVL links are available, registry staff require 
sufficient notice to obtain costings, organise an appropriate venue and 
practical arrangements at the venue, then set up and test the link prior 
to the AVL link itself.

“Please ensure you provide the registry with at least five days’ notice 
of the need for an AVL link with Australia, and at least 10 days’ notice for 
any other jurisdiction, to ensure suitable arrangements can be made,” 
Justice Venning said.

“If you have any queries about using AVL in proceedings please contact 
your local court:”

 ▪ Auckland High Court: call 09 916 9600 or 
email AucklandHC@justice.govt.nz

 ▪ Wellington High Court: call 04 914 3600 or 
email WellingtonHC@justice.govt.nz

 ▪ Christchurch High Court: call 0800 268 787 or 
email ChristchurchHC@justice.govt.nz” ▪

How lawyers can 
help the High Court
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Nia Koroneho
Would any lawyer holding a will for the above 
named, late of Room 18, 48 Aurora Terrace, 
kelburn, Wellington, Insurance Agent, born on 12 
July 1952, who died between 14 June 2016 and 
16 June 2016, please contact Sally poulgrain, 
miller poulgrain, Solicitors:
 sally@millerpoulgrain.co.nz
 07 868 6046  07 868 6533
  PO Box 711, Thames 3540, DX GA25515

Jane Mynor Morrison
Would any lawyer holding a will for the above named, 
late of 25C Rugby Street, Levin and previously 10 
Pankhurst Street, Havelock North, Hawkes Bay, who 
died on 22 September 2014 aged 76 years, please 
contact Chris medlicott, medlicotts Lawyers:
 chris@medlicotts.co.nz
 03 477 7401 03 477 7406
  PO Box 1179, Dunedin 9054, DX YP80017

Linda Sheila Maguire
Would any lawyer holding a will for the above 
named, late of 31 Tania Crescent, Rotorua, Retired 
(formerly Shop Manager), who died on 28 July 
2016, please contact michael Hawkins, North 
Harbour Law:
 michael@nhlaw.co.nz
 09 427 0550  09 426 3426
  PO Box 104, Orewa 0946, DX BP60001

Malcolm Cotter
Would any lawyer holding a will for the above 
named, late of 29 North Terrace, Darfield and 
previously of Palmerston North, who died on 
1 July 2016, please contact richard Sprott, 
bishopdale law:
 richard@bishopdalelaw.co.nz
 03 359 6679  03 359 4434
  PO Box 20031, Christchurch 8543

Mrs Asari Poi
Would any lawyer holding a will for the above 
named, late of Auckland, who died on 11 August 
2016, please contact Warren Woodd, boyle 
mathieson Lawyers/Notary public:
 wwoodd@bmlaw.co.nz  09 837 6004
 09 837 6005  PO Box 21-640, 
Henderson 0650, DX DP92555

Maxwell James Pringle
Would any lawyer holding a will for the above 
named, late of Te Kauwhata 3710, who died on 
29 February 2016 aged 75 years, please contact 
Andrew Gilchrist, barrister:
 andrew@gilchrist.co.nz
 09 309 2097  09 377 6971
  PO Box 5444, Wellesley St, Auckland 1141

Yee Man Li
Would any lawyer holding a will for the above 
named, late of 113 Burswood Drive, Pakuranga, 
Auckland, Retired, born on 11 October 1945, who 
died on or about 23 December 2011, please contact 
phillip Wong, Wong & bong Law Office:
 phil@wongbong.co.nz
 09 535 5886  09 535 5947
  Level 1, Aviemore Drive, Highland Park, 

Auckland 2010

Keith Brian Marshall
Would any lawyer holding a will for the above named, 
late of Manukau City, Retired, who died on 10 July 
2016, please contact peter Clayton, rice Craig:
 peter.clayton@ricecraig.co.nz
 09 295 1700  09 295 1701
  PO Box 72-440, Papakura 2244, DX EP76506

Albert Henry Patterson
Would any lawyer holding a will for the above 
named, late of St John of God Hospital, Halswell, 
who died on 20 July 2012, please contact Jo Wall, 
malley & Co:
 jo.wall@malley.co.nz
 03 363 6327  03 365 4613
  PO Box 1202, Christchurch 8140

Ricky Paul Edwardson
Would any lawyer holding a will for the above 
named, late of 53 Hotene Street, Whakatane, 
Water Serviceman Supervisor, who died on 24 
July 2016, please contact Desiree Hepple, Holland 
beckett Lawyers:
 desiree.hepple@hobec.co.nz
 07 926 2282  07 578 8055
  Private Bag 12011, Tauranga 3143 

DX JA31518, Whakatane

Ngatokoitu Peraua
Would any lawyer holding a will for the above 
named, late of 9 Ross Avenue, Otara, Auckland, 
born on 14 December 1956, who died on 5 July 
2016, please contact braden matson, Frost & 
Sutcliffe, Lawyers:
 Braden@frostandsutcliffe.co.nz
 09 279 8351  09 277 6703
  PO Box 23570, Papatoetoe, DX EP74503

Edith May Johnston
Would any lawyer holding a will for the above 
named, late of 29/36 Chequers Avenue, Chartwell, 
Hamilton, Retired, born on 15 April 1937, who died 
on 18 August 2016, please contact Ashlea murphy, 
mcCaw Lewis Lawyers:
 Ashlea.murphy@mccawlewis.co.nz
 07 958 7438  07 839 4652
  PO Box 9348, Hamilton 3240, DX GP20020

Selene Ranee Theisen
Would any lawyer holding a will for the above named, 
late of Oamaru and formerly of Dunedin, Nelson, and 
Wellington, born on 25 June 1974,  please contact 
Alister Wilson, Dean & Associates Solicitors:
 alisterw@deanlaw.co.nz  03 434 5128
  PO Box 242, Oamaru 9444, DX WA32523

Cornelis Marie (Paul) De Bruin
Would any lawyer holding a will for the above 
named, who died on 16 August 2016, please contact 
rebecca Whittall, Cooney Law, Solicitors:
 rebecca@cooneylaw.co.nz
 07 823 1555  07 823 2442
  PO Box 369, Cambridge 3450, DX GA27518

So Young Lee
Would any lawyer holding a will for the above 
named, of Korean nationality, late of Time 
Bridge 1907, Jungjailro 156 Gil 12, Bungdang-Gu, 
Sungnam-Si, Gyunggi-Do, Republic of Korea, who 
died on 6 September 2015, please contact paul 
Wansang Lee, Yt Choi Lawyers:
 paul.lee@ytchoilawyers.com
 09 300 9973  09 337 0775
  PO Box 7443, Wellesley St, Auckland 1141 

DX CX10155

David Andrew Jones
Would any lawyer holding a will for the above named, 
late of 201 Townshend Street, Hastings, who died at 
Hastings on 7 August 2016 aged 50 years , please 
contact Neil Dent, Gifford Devine, Solicitors:
 nwd@giffdev.co.nz  06 873 0420
 06 873 0043   PO Box148, Hastings 4156

Lucille Tehauwhakaheke Walker
Would any lawyer holding a will for the above 
named, late of 4 Brookside Close, Palmerston 
North, born on 28 February 1962, who died on 
26 July 2016, please contact tara Vanderkolk, 
brittens Lawyers:
 tara@brittens.co.nz  06 356 7122
  232 Broadway Ave, Palmertson North 4414, 

DX PP80002

Epenesa Taneolevao
Would any lawyer holding a will for the above 
named, late of Auckland, who died on 17 September 
2015, please contact bruce Stuart, Solicitor:
 bruce@borderlaw.co.nz
 09 292 8103  09 292 8102
  PO Box 185, Clevedon 2248, Auckland

Paul Anthony Smithies
Would any lawyer holding a will for the above 
named, late of 157 Hickey Road, Cambridge, horse 
breeder/accountant, born on 28 July 1960, who 
died on 29 July 2016, please contact Keri Houston, 
brian Nabbs Lawyer:
 bsnabbs@xtra.co.nz
 07 823 9306  07 823 9183
  PO Box 829, Cambridge 3450

Stuart Douglas Cargill Haslett
Would any lawyer holding a will for the above 
named, late of Flat 8, Blackburn Place, Aoraki 
Mt Cook National Park, born in Wellington on 29 
April 1986, who died at North Face Of The East Ridge 
Aoraki Mt Cook National Park on 13 December 
2014, please contact Colin Girven, Castle brown:
 c.girven@castlebrown.co.nz
 09 307 7054  09 302 0795
  PO Box 9670, Newmarket 1149

Maraea Takimoana Williams
Would any lawyer holding a will for the above 
named, aka maraea maru takimoana, late of 5 
Te Kemara Avenue, Waitangi, who died on 7 August 
2016, please contact Wendy Cribb, Law Direct:
 wendy@lawdirect.co.nz
 09 407 3005  09 407 6005
  PO Box 497, Kerikeri 0245, DX AA21017

Janice Tangiroimata Roberts
Would any lawyer holding a will for the above named, 
late of Mangere, Auckland, who died on 14 July 2016 
aged 64 years, please contact Amy Chen, bt law:
 amy@btlawauckland.co.nz
 09 279 0772  09 277 6925
  PO Box 200-025, Papatoetoe Central, 

Auckland 2156, DX EP75001
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Comments concerning the suitability of any of the below-named applicants for the certificate or approval being sought should be made in 
writing to me by 15 September 2016. Any submissions should be given on the understanding that they may be disclosed to the candidate. The 
Registry is now advertising names of candidates for certificates of character, practising certificates and approvals to practise on own account 
on the NZLS website at www.lawsociety.org.nz/for-lawyers/law-society-registry/applications-for-approval.

—  Christine Schofield, Registry Manager

 christine.schofield@lawsociety.org.nz  04 463 2940  0800 22 30 30  04 463 2989

Law Society Registry

Admission
Under Part 3 of the Lawyers 
and Conveyancers Act 2006

bain Timothy Gregor
bell Aimee Louise
Chapman Fraser Mark
Clarke Sean Robert
Coughtrey Caitlin Storm
Crehan (previously morris 
and ellis) Amanda Claire
Dawe Sophie Elizabeth Lee
Dewar Matthew Hamilton
Dysart Sarah Patricia
Foxall Elliot Lloyd
Hague Matthew Ian

Kirk Ashley Sarah
Lynskey Charlotte Millie
morriss Connor William
Newbold Frances Alexandra
Nielsen (previously Henry) 
Angeline Jackie
poanta Andreea Gabriela (née 
Ilisan Andrea Gabriela)
ritchie Alice Julia
ruthven Sophie Elizabeth Leamy
Saravanapavan, Jayanthi (née 
Vallipuram, Jayanthi, also known as 
Saravanabhawan, Jayanthi; Sara, Jay)
Schoeller-burke Tara
Shin Hyekang Monica (also 
known as Shin Junga)

Sweetman Claire Victoria (also 
known as Dean Claire Victoria)
templeton Joshua Martin

Approval to practise 
on Own Account
Under s 30 of the Lawyers and 
Conveyancers Act 2006

Aherne Teresa Geraldine
Culliney Owen Francis Tyrrell
Greenwood Todd
Hall Douglas Hamilton
Jiang Licheng (also known as Michael)
moran Alister Michael Joseph
Singh (previously budgoojar) Ashima

Wellington City Council is establishing a new in-house legal team. The team will operate under the Director of Governance & 
Assurance and will act as a business partner to internal clients, delivering professional services to support the Council’s bold new 
plan for the city that focuses on strong economic growth. Being a new internal function, there will be opportunities to extend your 
skills and experience while delivering a core service to Council. The breadth and depth of Council activities will keep any ambitious 
lawyer challenged and engaged. The Council is committed to a leadership development programme and opportunities for staff 
development and growth.

This new role requires a suitably qualified practitioner, with a 
minimum of 7 years PQE, who takes a commercial approach to 
influencing and managing internal and external relationships, 
as outlined in the role description. The ideal candidate will 
demonstrate real commercial drive to deliver a professional 
legal service with a partnership approach across Council. You will 
hold or be able to obtain a Practising Certificate and ideally have 
proven skills in the following key areas: commercial contracts & 
agreements, joint ventures, IP and IT, governance structures and 
oversight of litigation processes. You may also have experience 
in the areas of expertise sought for the Senior Legal Adviser 
role – the mix of skills across the team is key.

This individual will have an opportunity to make a difference 
in the way that legal services are delivered to Council. You 
will have at least 5 years PQE and hold or be able to obtain a 
Practising Certificate. Your skills are likely to be in public law, 
local government, resource management and other disciplines 
relevant to Council business. You are likely to have some 
litigation experience. This will be a busy role with excellent 
opportunities to expand your skills across a broad range of 
activities. You may also have experience in the areas of legal 
expertise sought for the Head of Legal role. The mix of skills 
across the team is key. You will be solutions focused, diplomatic 
and politically astute.

For further information please contact Kerry Stewart (Recruitment 
Manager) 04 8038339 or 021 247 8339. To be considered please forward a 
Cover Letter and CV to our careers website. Copies of the Job Description 
can also be located at careers@wellington.govt.nz. All applications will be 
treated in confidence. These positions close on the 25 September 2016.

Head of Legal Senior Legal Counsel
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If this sounds like you, email your resume and covering 
letter to careers@ipls.org.nz 

Train the lawyers of tomorrow
Auckland-based instructors 

The Institute of Professional Legal Studies invites applications from 
lawyers to join its network of instructors to deliver:

 • Onsite training – this requires you to be available for a minimum 
of one to two weeks at a time to work in our Albert Street, 
Auckland premises.

 • Online training – trainees submit their work to an online learning 
portal.  You provide feedback and support to them as required.  
This can be outside of normal business hours.  An online 
instructor generally works between 10 and 30 hours per week. 

You will need to be a people person who has a desire to give back 
to the profession.  You will also need to be organised, efficient and 
enjoy:

 • The challenge of shaping law graduates into great lawyers
 • Working as part of a highly motivated national team
 • The opportunity to pass on your passion for the law

You must have:
 • Recent NZ litigation experience (a wider range of experience is 
preferable)

 • Experience in mentoring more junior lawyers

ROOM AVAILABLE

Vulcan Building Chambers has a large room opening to a 
sunny deck available to a barrister wishing to share facilities 
with five other barristers.  An adjacent secretarial area and a 
small room for a junior barrister is also available. The well-
established chambers are located on the top two levels of the 
historic Vulcan Buildings in Vulcan Lane and enjoy a quality 
contemporary fit-out.  
Facilities include:  Website, boardroom, library, kitchen, 
shower, ultra fast broadband, networked printing and 
photocopying and VOIP phone system. The chambers have a 
dedicated and capable receptionist/office junior.

Please email: reception@vulcanbuilding.co.nz 
or phone 09 300 1253

Solicitor Required

We are a growing Law Firm based in 
Auckland City with a large Asian client base. 

We are looking for lawyers with a minimum of one to two years PQE 
in general practice, such as residential & commercial conveyancing, 
business sale & purchase, Immigration, family, trust, and civil 
litigation.

Fluency in any second language will be highly valued. 
Please forward us your application with a cover letter and CV to 
info@jclegal.co.nz

Applications close 30 September 2016

Environmental 
Protection Authority  
– General Counsel
The Environmental Protection Authority 
(EPA) is part of a regulatory regime that 
supports New Zealand’s environmental 
values in conjunction with our economic 
interests, for now and the future.
Our daily work contributes to protecting the environment, 
enhancing our way of life and the economy. This is why we 
were established and what New Zealand and New Zealanders 
expect from our work.

Our work includes administration of the Emissions Trading 
Scheme, environmental regulation and enforcement in 
the exclusive economic zone, approval and monitoring of 
hazardous substances and new organisms in New Zealand 
and the administration of nationally significant proposals 
under the Resource Management Act.

The law is of critical importance to our success, and the role of 
General Counsel is a critical role for the EPA.

As well as leading an excellent and committed team of 
lawyers, the General Counsel is part of the Strategic & 
Regulatory Services Group and is a member of the Executive 
Leadership Team. The General Counsel has a close working 
relationship with the Chief Executive, advising on legal and 
risk-related issues.

As well as being eligible to practice law in New Zealand, the 
successful candidate will need:
• a proven record of success in delivering high quality legal 

services
• the ability to operate strategically, identifying emerging 

and systemic legal issues
• a strong commitment to personal and team professional 

development
• the ability to explain complex issues clearly and quickly
• a collaborative working style.

If you believe you have what it takes, we want to hear from you.

Please visit the EPA website for the application form and 
position description at www.epa.govt.nz/careers/

Please send your completed application form, CV and 
covering letter to recruit@epa.govt.nz

If you require further information about this position, please 
contact Maree Drumm at maree.drumm@epa.govt.nz or 
phone (04) 474 5450.

Applications close on 23 September 2016.
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Like any big concept the idea of justice evolves as our society 
changes. What was normal 5 years’ ago may not be acceptable now. 

That’s why, at the Ministry of Justice we’re on a journey to 
redefine our relationship with New Zealanders.

Senior Criminal Lawyer 
Public Defence Service, North Shore
Vacancy 27703

• Advance your legal career within a collegial environment
• Develop your leadership skills
• Focus on your professional development
• Challenging and high profile cases

The Public Defence Service is committed to providing 
independent, high quality legal advice and representation in 
a full range of criminal cases, including providing professional 
leadership of the duty lawyer service.

This is a great opportunity to provide high quality mentoring and 
training, develop your experience and advance your legal career 
within a collegial and supportive team environment. This role offers 
varied criminal work, including high profile and challenging cases, 
High Court and Court of Appeal appearances. 

An experienced criminal Pal 3 or Pal 4 litigator, you will 
contribute to the delivery of high quality defence services. You 
will have strong advocacy skills, be able to work in a team and 
relate well to people from diverse backgrounds.  The key focus 
of this role requires that you are keen to lead and assist with the 
training, mentoring and supervision of junior PDS lawyers. You 
will be willing to assist the Deputy Public Defender with the full 
range of administrative and legal tasks that must be undertaken 
in running a busy criminal law practice.

Duties

• Prepare and present in-house training for lawyers on legal 
issues

• Coach and mentor other lawyers
• Quality assurance – undertaking file reviews and court 

observations
• Supervise other lawyers.
• Appear in Court (this role does not require you to manage a 

trial caseload).

Skills and experience

• Qualified to practise law in New Zealand immediately
• Hold Provider Approval Level  3 or 4
• Strong advocacy skills
• Ability to work in a team
• Relate well to people from a diverse background.

To apply, complete the application form, attaching your CV and 
cover letter. 

Applications close on Friday, 30 September 2016.

apply.justice.govt.nz

We currently have the following vacancies: 

Banking and Finance (Transactional) - 2-5 
years' PQE - Wellington and Auckland
Banking experience would be fantastic, but if 
you are a corporate/commercial solicitor with 
an interest in building a career in banking and 
� nance this role could be right for you.  You will 
work for major banks and corporate clients in 
a supportive, experienced team, and will have 
the opportunity to develop your skills, work 
autonomously and have direct client contact.  

Corporate Senior Associate - 7+ years' PQE - 
Auckland
Seeking a senior lawyer with experience in M & 
A, capital markets, public takeovers and private 
equity transactions.  If you are looking for 
fantastic quality work, a high level of autonomy, 
solid client relationships and your place in a 
high energy, high pro� le practice, this is the 
opportunity for you.  

Construction - Intermediate/Senior - 
Auckland or Christchurch
Our national construction team is interested 
in hearing from any lawyers with quality 
construction experience, especially front end 
including procurement, contract structuring 
and health & safety.   Our team works on 
major projects across all sectors and o� ers a 
supportive, collegial team environment in which 
to further develop your construction career. 

Litigation - Senior Associate - Wellington
Seeking a top notch litigator to join our 
litigation team working on company, contract 
and commercial property disputes, � nancial 
markets regulation, securities enforcement and 
insolvency matters, judicial review, and large-
scale energy and resource litigation. You will be 
experienced in taking a modern and commercial 
approach to dispute resolution.

Join us! Simpson Grierson is proud of 
its diverse and inclusive culture, and its 
reputation as an employer of choice. 

If you are interested in any of these roles or 
wish to discuss working for Simpson Grierson 
generally, please get in touch with Jackie 
Mulligan, Recruitment Manager, 
Jackie.mulligan@simpsongrierson.com, 
or call 09 977 5104.
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The Office of the Director of Public Prosecutions (the “ODPP”) is responsible for prosecuting appeals before the  Fijian Court 
of Appeal and Supreme Court. In addition, all High Court trials in Fiji  are prosecuted by State Counsel who also handle 
appeals to the High Courts at Suva, Lautoka and Labasa. Cases of special difficulty or of public interest in the Magistrates’ 
courts are processed by the ODPP. Other significant work of the ODPP includes the determination of complaints against 
police and prisons officers, the provision of written advice to the Commissioner of Police, to the Director C.I.D,  and to 
other government departments and statutory organisations, the delivery of lectures at the Police Academy, and the handling 
of complaints from members of the public concerning their cases. The Director also considers written representations 
concerning criminal cases from aggrieved persons, defendants, or from their lawyers. 

The appointee shall be responsible to the Director of Public Prosecutions and assist him in 
the efficient management of the ODPP and the enforcement of the criminal laws of Fiji. The 
appointee will prosecute trials of a sensitive nature and of public interest, and appeals in the 
High Court, Court of Appeal and the Supreme Court of Fiji.  The appointee shall act as part of the 
senior management team and assist in overseeing the efficient organization and conduct of all 
cases. He/She will be required to assist the Director in developing and implementing strategic 
policies, providing timely advice on legal and policy matters, and presenting training lectures 
to legal officers, police officers and members of other law enforcement agencies.

The appointee must be professionally qualified according to the provisions of the Fijian Legal 
Practitioners Decree 2009, and possess at least 8 years post-admission experience in criminal 
advocacy or criminal prosecutions. An appointee with a relevant Postgraduate/Masters in Law 
must have at least 7 years post-admission experience. 

The appointee must have excellent oral presentation skills and an equal command of the English 
language. He/She must have the ability to handle a heavy workload, complete work accurately 
and according to strict timelines and demonstrate intellectual capacity, drive, innovation and 
leadership.

FJD $95,000 - $115,000 per annum  + annual bonus equivalent to 25% salary.

Accommodation, travel and other benefits subject to negotiation.

Duties of the post

Qualifications

Salary

Other benefits

Office of the Director of Public Prosecutions (Fiji)

All applications for the position must be addressed to Mr Christopher Pryde, the Director of Public Prosecutions, the Office of the Director 

of Public Prosecutions, P.O Box 2355, Government Buildings, Suva, Fiji and must include a covering letter, Curriculum Vitae and copies 

of academic transcripts. Further details on this vacancy can be obtained from the Office of the Director of Public Prosecutions at email: 

cnambiar@govnet.gov.fj; Tel: (679) 321-1550; Fax: (679) 330-2780; or at our website at www.odpp.com.fj.

ALL APPLICATIONS MUST BE RECEIVED NO LATER THAN 5:00PM, FRIDAY, 30 SEPTEMBER, 2016

ASSISTANT DIRECTOR OF PUBLIC PROSECUTIONS
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Auckland 
General Litigation

• Senior Associate – 7+ PQE – DLAC2 
• Senior Solicitor – 5+ PQE – DLAC9 
• Solicitor – 2-4 PQE – DLAC8

Insurance Litigation 

• Two Solicitors – 2-4 PQE – DLAC1 and DLAC4

For a confidential discussion or a copy of the position  
descriptions please call Frieda Crawford on 021 870 206. 

Applications for these roles close on Friday, 30th September 2016  
at 9am. 

Late applications will not be accepted. 

Please note that Clarity Consulting Group is the specialist legal  
recruitment agency retained to work exclusively on these roles. 

The firm has one of the largest litigation practices in the country with  
specialist teams in commercial, healthcare, insurance, employment and  
environmental litigation.

Wellington 
Insurance Litigation

• Senior Associate – 1 year parental leave cover – 6+ PQE – DLAC3

Resource Management

• Senior Associate – 6+ PQE – DLAC5 

Employment Litigation

• Senior Associate – 8+ PQE – DLAC6

Joining DLA Piper means you become part of a global powerhouse and  
the only global business law firm represented in New Zealand.

With increased workflows we are seeking high calibre lawyers for a range of roles.

All applicants must have the following

• A current New Zealand practising certificate (or be eligible to obtain one) 
• A strong academic record 
• A commitment to team culture 
• Excellent legal, analytical and interpersonal skills
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P +64 (0) 4 894 8536 M+64 (0) 21 870 206 frieda@claritynz.com, www.claritynz.com Skype clarityconsultinggroupnz
Level 15, ANZ Centre, 171 Featherston Street, Wellington 6011, PO Box 5450, Lambton Quay, Wellington 6145, New Zealand

Clarity Consulting Group is in a unique position to source Commonwealth qualified candidates for clients 
across the New Zealand market, as well as the international market. Clarity Consulting Group has a fantastic 
team based in Wellington, New Zealand. We also utilise specific legal recruitment expertise from our strategic global 
affiliates to ensure the best outcome for clients and candidates.
For Clarity Consulting Group, client and candidate satisfaction are equally paramount. We look forward to providing 
you with honest, lateral, thought provoking advice that will make the difference, either to your recruitment campaign, 
or to the development of your legal career.
All applicants for these roles must have: • Qualifications in a Commonwealth jurisdiction • Excellent top tier legal 
experience • A very strong academic record • A commitment to team culture 

Senior Trusts Lawyer –  
Hong Kong, China  
Vacancy #: HKHSC5
If you are a Senior Trusts Lawyer 
thinking of relocation, we would love to 
hear from you! We have a role available 
in Hong Kong at a firm that places a 
huge emphasis on equality within the 
wider team, with no hierarchical division 
between partners and staff! Our client 
is seeking a lawyer with 7–9 years of 
post-admission experience. Assistance 
with relocation will be provided along 
with benefits that include comprehensive 
and permanent health insurance, life 
insurance, travel insurance for business 
and domestic, and enrolment into their 
provident fund pension scheme.

Corporate Associate –  
Hong Kong, China
Vacancy # HKHSC6
Are you a commercially focused lawyer 
with at least 4 years PQE from a top-tier 
law firm? Our client, a global offshore law 
firm, is seeking a fluent Mandarin speaking 
Associate to join their corporate team. You 
must have strong drafting skills, attention to 
detail and be able to work as part of a high-
calibre team. In return for your commitment 
to the firm, you will receive a competitive 
remuneration package that is in line with 
what most of the Magic Circle and Silver 
Circle firms offer.

M&A and Private Equity  
Associate – Budapest, Hungary
Vacancy #: HUEBC1
This role is for a client-focused M&A 
Private Equity Associate with 2-3 years 
UK PQE or 4-5 NZ/AUS PQE. Our client 
is a top-tier firm with offices in multiple 
locations throughout the world. Their vast 
industry knowledge and broad range of 
specialist expertise sets them apart from 
the rest! To be considered for this role you 
must be a first-class lawyer with top-tier 
experience in a leading top tier law firm. It 
is also essential that you have outstanding 
academics. 

Banking Lawyer – Prague,  
Czech Republic
Vacancy #: HUEBC1
Our client, a top international law firm, is 
looking for a banking lawyer with 2-5 years 
UK PQE or 4–7 NZ/AUS PQE to join their 
highly regarded corporate team. They are 
one of Europe’s top suppliers of legal and 
tax services.You will have gained your 
experience at a leading top-tier law firm, 
where the strength of their experience 
and the consistency and quality of their 
approach are considered key to ensuring 
their clients achieve their goals. If you 
have substantial experience working in a 
finance practice, as well as cross-border 
experience we would love to hear from 
you! If you have M&A experience on 
complex transactions that would also work 
in your favour!   

Energy and Infrastructure  
Junior Associate – Dubai,  
United Arab Emirates
Vacancy #: UAEEBC1
If you are a driven Energy and 
Infrastructure lawyer, we would like to 
hear from you! Our client is a top-tier firm 
recognised worldwide for their exceptional 
abilities and cross-border coordination, 
along with being heavily involved with 
some of the largest renewable energy 
projects in the world. To be considered 
for this role you will have 2–4 years of 
experience gained in a top UK or US 
law firm, although your experience could 
originate from other Commonwealth 
countries. Our client’s preference is for 
a lawyer with previous project finance 
experience. You must be able to relocate 
quickly. You will be expected to have had 
exposure to a range of competencies such 
as drafting and negotiating fundamental 
financing documentation, which would 
include credit agreements and also 
depositary agreements. Fluency in spoken 
Arabic is advantageous but not paramount, 
as is any other foreign language.Corporate M&A Associates – 

Japan
Vacancy #: JAC1
We have fantastic opportunities available 
for Corporate M&A  Associates in Japan! 
We are recruiting for multiple Global firms 
who are looking for first-class lawyers 
to be based in their Japan offices. In 
these roles you will be exposed to 
wide-ranging top quality work in fast-
paced environments, while building your 
knowledge and developing your career. 
You will need to demonstrate 3 - 5 years 
of solid corporate M&A experience gained 
in a top-tier firm along with very strong 
academics.

For a confidential discussion or a copy  
of the position descriptions please call  
Frieda Crawford on 021 870 206.  
Applications for these roles close on  
Friday, 7th October 2016 at 9am.  
Late applications will not be accepted.  

These are only a snippet of our current 
vacancies, if you are looking for a new 
opportunity and these are not quite the 
right fit, feel free to contact us and we will 
see what we can do!
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SUCCESSFUL INNOVATION
MEETS THE FUTURE

AVIDAC was the first digital computer at Argonne National Laboratory in 1953.

SmartOffice®

RESEARCH

Just as that first computer changed into the digital devices of today,  
Lexis Advance has taken a leap forward over current online research. 

This next generation legal research solution is refreshingly intuitive  
and flexible. Using a single smart search box Lexis Advance is  
designed with efficiency in mind – giving you back more time.

There are always decisions on your online research platform,  
but only one choice:  Lexis Advance. 

© 2016 LexisNexis NZ Limited. LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., and used under licence.

TALK TO YOUR RELATIONSHIP MANAGER OR VISIT OUR  
WEBSITE WWW.LEXISNEXIS.CO.NZ/LEXISADVANCE
TO REQUEST A FREE TRIAL.

Introducing Lexis Advance®
 
 – legal research simplified.

GIVING YOU BACK MORE TIME TO DO WHAT MATTERS MOST. 
ONE SIMPLE SEARCH BOX

COMING THIS OCTOBER


