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HELP
IS AT
HAND

To provide a service for lawyers seeking independent 
help with an issue in their life, the New Zealand 
Law Society has signed an agreement with Lifeline 
Aotearoa.

Lifeline offers a discounted rate to New Zealand Law 
Society members and their families. Lifeline’s team 
of qualified professional counsellors is experienced in 
working with clients across a broad range of issues. 
They can help with day to day issues such as stress, 
anxiety, burnout, depression, relationship issues, grief, 
trauma and addiction.

Phone lifeline Aotearoa: 
(09) 909 8750

email: face2face@lifeline.org.nz

my.lawsociety.org.nz/practising-well

PRACTISING WELL
Supporting lawyers since 2009.



As a whole I think that lawyers have a great deal of respect for the 
work that legal executives do.
– Cheryl Whitworth, Hastings-based registered legal executive 
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From the Law SocietyFrom the Law SocietyFrom the Law SocietyFrom the Law SocietyFrom the Law Society

Kathryn Beck

When awards for lawyers are handed 

out, you won’t � nd any people from these groups 
among them. Yet they are time and time again 
the unsung heroes of legal practices throughout 
New Zealand.

They are the sta�  of � rms and sole practices 
who are not practising 
lawyers.

I call them “unsung 
h e r o e s ”,  b e c a u s e 
Dictonary.Com de� nes 
such a person as one 
“who makes a substan-
tive yet unrecognised 
contribution”. (I tried 
searching my preferred 
Oxford and Merriam 
Webster dictionaries, 
but they did not come 
up with entries.)

In this issue, we look 
at two groups of people 
who make a very signi� -
cant contribution to legal 
practice every single day: 
legal executives and 
practice managers.

Although practice managers are relatively 
new to the legal scene, they have already proved 
they are worth their weight in gold.

Practice managers provide professional man-
agement services to legal practices in areas 
of � nancial management, strategic manage-
ment, technology, human resources, facilities 
and operational management, marketing and 
information services and technology.

In other words, they help us develop our 
practices into ever more e�  cient and e� ective 
businesses.

As more and more law � rms recruit legal 
practice managers they are, of course, becoming 
increasingly recognised for the value they add to 
lawyering. And that is as it should be.

One big bene� t is that they free up lawyers to 

do the work that all their training and experience 
and, indeed, their life choice has equipped them 
for, and that is the important working of lawyering.

In addition, grappling with the various issues 
involved in running a business is not the real 
reason so many of us selected lawyering as a 
profession and frankly for many it is not our 
skill set so all the help we can get in this area is 
gratefully received. 

Legal executives are also valued members of 
legal teams throughout New Zealand.

For those who are not in the know, it could 
easily be assumed that legal executives just 
perform mundane tasks, work that requires 
little intellectual input. Often, however, this is 
far from what happens.

Very many of our legal executives have a 
high level of skills. A good example is the set of 
interpersonal skills they bring to relationships 
with our clients.

While it is true that as the lawyer responsible, 
we need to provide the necessary supervision 
of legal executives, what we frequently � nd in 
exercising that role is that they have performed 
outstandingly. In fact they can perform at such 
a high level that those of us supervising them 
� nd ourselves gaining some valuable lessons.

A frequent stereotype of a legal executive is 
someone largely involved in the more mundane 
aspects of conveyancing.

Conveyancing is one area where they are 
commonly involved, but other common areas 
are estate administration, trust formation and 
administration, estate planning, family law and 
aspects of litigation.

As a profession we are most grateful for the 
outstanding work done by our legal executives 
and practice managers and take this opportunity 
to thank them very much for their contribution 
to the profession.

Kathryn Beck

New Zealand Law Society Vice-President, 
Auckland
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News PointsNews PointsNews PointsNews PointsNews Points
Family Drug and Alcohol Court’s success
A pioneering problem-solving family 

court in the United Kingdom saves thousands 
of pounds per case and has cut the number 
of children taken into care, enabling more 
families to remain together safely, according 
to an independent report published on 1 May.

Families who have been through the Family 
Drug and Alcohol Court (FDAC) process, as 
opposed to ordinary care proceedings, were 
more likely to stop misusing substances and, 
if they did so, were more likely to be reunited 
with their children, the study reveals. 

The evaluation, carried out by Brunel Uni-
versity and consultants RyanTunnardBrown, 

found that 40% of FDAC mothers and 25% of 
FDAC fathers stopped misusing substances, 
compared with 25% of mothers and 5% of 
fathers who had been through ordinary 
care proceedings. The FDAC had higher 
rates of family reuni� cation: 35% of FDAC 
mothers stopped misusing and were reunited 
with their children, compared with 19% of 
mothers who had been through ordinary care 
proceedings. The rate of neglect or abuse 
one year after children returned home was 
lower in FDAC cases than for parents who 
had been through ordinary care proceedings: 
25% compared with 56%.

Bring lawyers 
under AML law
Lawyers, accountants, real estate 

agents, trust and company service providers 
and high value dealers should be brought 
under the Anti-Money Laundering/Counter-
ing Terrorist Financial Regime, the Australian 
Bankers’ Association says in a submission to 
the Attorney-General’s department.

Currently, these occupations were in 
“tranche 2” of the regime, which had yet 
to be implemented.

“It is vital that tranche 2 is implemented 
to close the current gap in the legislation,” 
the submission said.

“Money laundering/terrorist � nancing 
incidents commonly involve a gate-keeper 
(solicitor, accountant), a high value goods 
dealer or a real estate industry person/
entity.  These parties are caught under 
AML/CTF legislation in jurisdictions such 
as the United Kingdom and United States 
but not in Australia.” 

The lack of the implementation of tranche 
2 introduces a “high jurisdictional risk” to 
Australia, the submission said.
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LawTalk journalist Rachael Breckon talks to legal 
executives and practice managers about what a 

career in the law means to them and how lawyers 
can support them.
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When Pam Harliwich’s sister got married 

and moved away, she was given her sister’s legal 
secretary job in a Central Otago � rm.

“I didn’t even have a job interview,” she laughs. 
“I always remember my � rst day at work. It was 
the day the o�  ce re-opened after the Christmas 
break. My sister gave me the keys, and the other 
secretary had children and was not returning until 
early February, so I was there by myself for the � rst 
hour. I didn’t even know how to use the phones. It 
was the scariest hour of my life.”

“It was there as a legal secretary that I was taught 
to understand what was involved in transactions, 
how to draft documents and correspondence. I was 
very fortunate to be given the opportunity to use my 
initiative and learn valuable skills,” she says.

This hand-me-down job laid the foundation of a 
career that would see Ms Harliwich working on Fleet 
Street and Greys Inn in London, back to Bodkins in 

Alexandra, where she completed the New Zealand 
Law Society Legal Executive quali� cation by cor-
respondence, and for the last 13 years at Kensington 
Swan in Wellington.

Like Ms Harliwich, many legal executives started 
as legal secretaries out of high school. After years in 
working in law � rms, they decided to become quali-
� ed and complete the Law Society Legal Executive 
quali� cation.

Cheryl Whitworth is no exception. The Hastings-
based registered legal executive at Gi� ord Devine 
“fell into it” when she left school.

After working in Hawke’s Bay law � rms, she went to 
Australia and was employed in legal � rms in Brisbane 
and Melbourne that ranged from “a mega � rm to a 
one man band”.

“I came back to Hawke’s Bay and started working 
at Gi� ord Devine in a secretarial/legal executive 
role. When I went on maternity leave I realised if I 

LEG AL E XECUTIVES
SOAR SKY-HIGH

Registered legal executive at 
Kensington Swan Pam Harliwich’s 
work has ranged from small Central 
Otago law fi rms through to the legal 
business of Fleet Street in London.
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wanted to progress my career as a legal executive I 
needed to obtain the New Zealand Law Society Legal 
Executive quali� cation,” she says.

“While my children were at pre-school, I starting 
doing the papers through EIT (Eastern Institute of 
Technology).”

NZILE membership
To be quali� ed, a legal executive needs to obtain the 
New Zealand Law Society Legal Executive Diploma, and 
to qualify as a “registered legal executive”, a person 
must be an A�  liate, Associate or Fellow member of The 
New Zealand Institute of Legal Executives (NZILE).

Ms Whitworth is clear about the value of being 
quali� ed for both the individual legal executive and 
their employer.

“As a whole I think that lawyers have a great deal 
of respect for the work that legal executives do,” Ms 
Whitworth says. “But there are some � rms that do 
employ a quali� ed legal executive, but choose not 
to have them as members of NZILE.

“[If you are not a member] you are not a registered 
legal executive and you haven’t got professional 
recognition for the fact you have got a quali� cation, 
and the employer can’t bene� t from the things that a 
registered legal executive can do.”

Registered legal executives may witness enduring 
powers of attorney. NZILE Fellows can witness 
statutory declarations under a 2001 amendment to 
the Oaths and Declarations Act 1957.

Career development
Harris Tate legal executive Rebecca Smith says 
she looks closely at the training and development 
opportunities a � rm o� ers before accepting a new job.

“Depending on the size and type of � rm you work 
at you can be treated di� erently. Often in the smaller 
� rms you cover all work areas and you get o� ered 
more direct training opportunities, whereas sometimes 
in a larger corporate � rm legal executives may only 
be o� ered in-house training as the lawyers are sent 
on the courses.

“Particularly now that mandatory CPD is being 
introduced for registered legal executives, it is 
important that both lawyers and legal executives 
are trained equally.”

With NZILE launching a mandatory CPD scheme 
this year (modelled closely on the New Zealand Law 
Society CPD scheme for lawyers) training opportunities 
for legal executives will be even more important. 
Anyone wanting more information about NZILE, 
NZILE membership and CPD for Registered Legal 
Executives can contact the Institute’s executive 
o�  cer, Jo Buckton phone (09) 250 1630 or email 
jo.buckton@nzile.org.nz.

Sky’s the limit
Ms Harliwich has a view of the harbour from her 
central Wellington o�  ce. She also has a secretary. 
She has clients and targets. And she is the President 
of her professional organisation. 

96% Women

over 40 compared to 55% 
of all working Kiwis

have the NZLS Legal 
Executive Diploma

work in fi rms with 
fewer than 5 partners

75% 91% 63%
of average experience

YEARS
13.8

31%
Rest of the 

North Island

34% Auckland

54% live in the city

10% Wellington

11% Christchurch

14%
Rest of the 

South Island

LEG AL E XECUTIVES — WHO ARE THE Y ?
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Growing up, Sandy Van Den Heuvel never 

considered that one day she would go to university.
“It wasn’t encouraged. It wasn’t something my 

family had done,” she says.
So, when after two decades as a legal executive 

Mrs Van Den Huevel decided to embark on a law 
degree “it was a bit out of the ordinary”.

It was Rotorua rural lawyer Ian Blackman of 
BlackmanSpargo who urged Mrs Van Den Huevel 
to go to law school.

After employing her for 15 years, he recognised her 
“talent and ability” and along with legal assistant 
Rachel Petterson decided to o� er them the opportunity 
to go to law school.

“They had the personal qualities, commitment to 
the job, were hardworking and bright enough to get 
a law degree,” Mr Blackman says.

“But they had just not been given the opportunity, 
or hadn’t seen the opportunity, when most young 
people go to graduate school.”

For Mrs Van Den Huevel, a mother of three, the 
decision to do a law degree meant commuting 1½ hours 
each way to attend lectures at Waikato University, 
working full-time, all on top of the usual parenting 

JUMPING
THE FENCE

of legal execs are 
recognised as an 

Associate

salary reviewed 
in 2013

are on an employer 
bonus scheme

have their own 
client base

most common 
charge out rate

11%

66% 34%

56%

$151 – $250

91% are involved in conveyancing

54% in trusts 46% in estates

New Zealand Conditions and Rewards - Legal executive salary

2% 15% 30% 27% 14% 9% 3%

40 or less 40 - 50k 50 - 60k 60 - 70k 70 - 80k 80 - 100k 100k or more

Sandy Van Den Heuvel was Ian 
Blackman’s legal executive for 15 
years before studying law at Waikato 
University. Now she will succeed her 
boss and one day own his fi rm. 
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Legal practice management is becoming 

increasingly recognised as a career in its own right.
Practice management is a “really unique thing to do 

and it is really hard to � nd people who have experience 
in every area that you need to have experience in,” 
says Lowndes Jordan’s general manager Sheryll Carey.

However, she is not convinced there should be a 
degree or diploma in the subject.

“Most [practice managers] tend to have an account-
ing background. You couldn’t put a [new] graduate 
into a practice manager’s role because they don’t 
have the experience necessary to advise and support 
businesses owners and manage sta� ,” she says.

Ms Carey, who is leading the Australasian Legal 
Practice Managers Association (ALPMA) New Zealand 
Committee and establishing a local presence for 
the organisation in New Zealand, says a degree 
in commerce is a helpful foundation for practice 
management.

The Sydney-based ALPMA President Tony Bleasdale 
has a similar view.

“Often accounting or � nance roles are a good 
foundation for a practice management career. Key 
is the ability to deliver projects and to a plan or 
budget,” he says.

Because a � rm will generally have overarching 
strategies and goals – such as practice growth, core 
legal practice specialisation, accessibility to clients, 
pricing or similar – � rm managers need to be able 
to manage multiple strategic visions and supporting 
strategies, he says.

Another vital skill is the ability to develop trust. 
“When � rms are rapidly changing and growing 
geographically through mergers and acquisitions, 
that will only work in an environment where key 
players feel there is a safe pair of hands overseeing 
the project,” he says.

Legal knowledge versus client 
knowledge
While legal knowledge is de� nitely an advantage 
when coming into a legal practice manager role, it 
is not necessarily the most important quality in a 
practice manager.

Mr Bleasdale advocates for the importance of 
leadership and industry clout.

EFFICIENT 
PR ACTICE 

MANAGEMENT 
PAYS OFF

rigmarole. But not only did she � nish in four years, 
she got � rst class honours.

Mrs Van Den Huevel says her children were a huge 
part of her decision to become a lawyer.

“My eldest child was at high school and thinking 
about his career, so I thought I would be an example 
to all of my children and show them they can do what 
they put their minds to.”

Currently two of her children are going to university – 
now something Mrs Van Den Huevel’s family does. 
However, she wouldn’t have embarked on the LLB 
without the support of her bosses at BlackmanSpargo.

“I remember as a legal exec clients would say: ‘Are 
you going to be a lawyer one day?’ And I would say: 
‘Oh no, there’s no real point.’ But then I got to the 
stage when I thought ‘I do want to go further and 
there is a point’,” Mrs Van Den Huevel says.

At law school Mrs Van Den Huevel learnt the 
“why” behind a lot of the work she had been doing 
as a legal executive.

That said, on the whole a background as a legal 
executive did not help very much with the legal 
theory of her degree.

“I have been working in the one area and [during 
her LLB] there were all these other areas in the law,” 
Mrs Van Den Huevell says.

“So from that point of view it didn’t help. But 
I understood how the o�  ce worked and how the 
process was, so that was more of an advantage.”

Now a lawyer in the same � rm where she worked as a 
legal executive, Mrs Van Den Huevell says the pressure 
and responsibility has noticeably increased. “There is 
certainly a di� erence. I have more responsibility now. 
The pressure’s on to build the client base,” she says.

Mrs Van Den Huevell would encourage interested 
legal executives to pursue a career as a lawyer. How-
ever, she says to do it you have to be committed and 
ensure you have the support and resources to � nish.

“At the start [of the degree,] think of the end result. 
Where do you want to be? You need to understand 
what the expectations will be from your employer,” 
she says. “You have to be aware there will be higher 
expectations of you.”

For Mr Blackman the decision to support Mrs Van 
Den Huevell was just common sense.

“Why wouldn’t you give a hardworking and an 
intelligent young woman the opportunity [to study 
law] if she’s prepared to put in the e� ort?

“As a � rm we need to grow. We work hard on 
succession within the � rm. [Rachel and Sandy] will 
inevitably become owners one day. They are people 
that we trust.”
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“Whilst legal knowledge is a bene� t, a good law 
� rm leader has to be a person who can listen, lead 
and deliver,” he says.

With former PricewaterhouseCoopers chief executive 
Tony Harrington set to become the new Minter Ellison 
Rudd Watts chief executive from 1 July, and the second 
non-lawyer head of the � rm in the past decade, it 
appears legal skills are being put second to business 
skills when it comes to management positions.

“The role of chief executive has to be one of aware-
ness of not only the legal industry but industries that 
their clients might be in,” Mr Bleasdale says.

Practice managers linked to firm 
profitability
The Moore Stephens Markhams Auckland legal 
practitioners’ performance survey 2013 stated that 
the bene� ts of partnership and the use of practice 
managers appear to have the biggest in� uence on 
� nancial success.

“Small to medium legal � rms, if run e�  ciently, can 
provide signi� cant net income to equity partners,” 
according to the report.

This was the � rst Auckland legal practitioners’ 
performance survey where � rms were asked if they 
used a practice manager. The survey has been running 
since 2006.

The report, which surveyed 18 � rms across Auckland, 
stated four out of the top � ve � rms (as determined on 
a per equity partner basis) employed practice mangers.

A practice manager’s salary ranged from $68,000 
to $140,000, with the top � rm paying the highest 
salary to its practice manager.

“Smaller and medium-sized legal firms have 

identi� ed that quality practice managers are more 
than worth their salt, and those � rms with someone 
focusing on running the practice as a business are 
quite successful,” Moore Stephens Markhams director 
Sam Bassett says.

Ms Carey admits that as a practice manager you 
are aware you are not directly bringing in clients.

“You are conscious you are an overhead. But, at 
the end of the day, it means [the partners] can get 
on with their legal work, charging out at x charge 
out rate, whereas they are paying you at a salary. So 
there is always going to be a gain,” she says.

ALPMA
Practice managers, like any professional employee, 
need ongoing training and development.

“[Law � rms are] recognising that being a specialist 
in one function for a practice manager not only restricts 
the manager but the � rm,” Mr Bleasdale says.

“Keeping up to date in relation to applicable law 
changes such as employment law is vital,” Ms Carey 
says. “There is very little speci� c training as such 
o� ered in New Zealand, which is why ALPMA starting 
a New Zealand chapter is such a positive move for 
all practice managers in New Zealand.”

The 2013 ALPMA summit was attended by 18 
members from New Zealand and the content was 
centred around changes impacting on law � rms, 
ranging from the future of law � rms, leadership, 
change management, practice succession and IT.

“In addition there is also an opportunity to talk 
to industry providers on new products to improve 
productivity,” Ms Carey says. “The role is so varied 
you need to know a lot about a wide range of tasks.”

Australasian Legal Practice Managers 
Association president Tony Bleasdale 
says leadership is more important 
than legal knowledge when it comes 
to fi rm management.
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Thoroughly enjoying her 

new role on the Bench

Justice Dunningham recalls a moment Justice Dunningham recalls a moment 

during a high school career week where she during a high school career week where she 
was a teacher helping wide-eyed students was a teacher helping wide-eyed students 
decide what job they would be suited to.decide what job they would be suited to.

It dawned on her that if she were in their It dawned on her that if she were in their 
shoes, she would ask herself why she had shoes, she would ask herself why she had 
never pursued a career in law.never pursued a career in law.

Now, having sat in the High Court in Now, having sat in the High Court in 
Christchurch for almost three months, Christchurch for almost three months, 
the former teacher, law � rm partner and the former teacher, law � rm partner and 
Law Society Canterbury-Westland branch Law Society Canterbury-Westland branch 
President, re� ects on a career which took President, re� ects on a career which took 
her further than the she had ever anticipated her further than the she had ever anticipated 
through a “series of happy accidents”.through a “series of happy accidents”.

“Being a High Court judge was not on “Being a High Court judge was not on 
my radar … It was a huge decision and I my radar … It was a huge decision and I 

was happy in my partnership. I hadn’t was happy in my partnership. I hadn’t 
thought of a change in course so, yes, thought of a change in course so, yes, 

it did take a lot of headspace for a it did take a lot of headspace for a 
number of months,” she says.number of months,” she says.

Justice Dunningham decided to Justice Dunningham decided to 
leave her teaching role in Palm-leave her teaching role in Palm-
erston North when her husband erston North when her husband 
took up a � ying job in Christchurch took up a � ying job in Christchurch 
in the early 1990s. It was he who in the early 1990s. It was he who 
suggested the future High Court suggested the future High Court 
judge take the opportunity to do judge take the opportunity to do 
a law degree, something she had a law degree, something she had 
always wanted to do but had kept always wanted to do but had kept 
in the back of her mind.in the back of her mind.

Armed with a � rst class honours Armed with a � rst class honours 
degree, she went straight into year degree, she went straight into year 

two combined with year one, a move two combined with year one, a move 
which wasn’t without its challenges as which wasn’t without its challenges as 
Justice Dunningham recalls tackling Justice Dunningham recalls tackling 
Contracts in her � rst class in 1993.Contracts in her � rst class in 1993.

“I had no background whatso-“I had no background whatso-
ever, but I soon got the hang of ever, but I soon got the hang of 

it,” she says. She graduated LLB it,” she says. She graduated LLB 
(Hons) � rst class in 1996 from (Hons) � rst class in 1996 from 

Canterbury University. The Canterbury University. The 
same year, she was awarded 
the Canterbury District Law 
Society Gold Medal and 
joined the Bar.

A summer clerkship at 
Buddle Findlay during the 
1994–1995 university holiday 
secured her a job at the � rm 

Justice Dunningham speaks with LawTalk journalist Elliot Sim
about her career leading up to her appointment as High Court 

judge and what she hopes to achieve in her new role.

Law firms and practitioners are invited to 
send in announcements of appointments, 
promotions, retirements or other information 
for this column. Submissions may be sent to 
editorial.lawtalk@lawsociety.org.nz. If possible, 
please include colour photographs of any persons 
mentioned.

Image � les should ideally be print resolution of 
300dpi, and must be a minimum of 500 pixels wide 
for headshots, 2000 pixels wide for group shots. You 
can � nd the dimensions of an image in Windows by 
right clicking on an image � le, going to ‘Properties’, 
and clicking on ‘Details’, or on a Mac by right clicking 
on the image � le in the Finder and clicking ‘Get Info’. 
JPEG or TIFF formats are acceptable, BMP or GIF 
are unacceptable. If digital � les are unavailable, 
hardcopy photographic prints of minimum 10cm 
x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We 
will endeavour to return hardcopy photographs, 
provided a return address is included.
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upon graduating; a � rm which Justice Dun-
ningham stuck with for her entire legal career 
spanning almost 20 years.

“I’ve really just been a one � rm person – 
very boring. But that � rm’s been very good 
to me,” she says.

Justice Dunningham started in civil litiga-
tion and “more by accident than design”, 
ended up in resource management and local 
government as her primary areas of practice.

It just so happened that at the time the 
� rm was instructing solicitors on a big case 
involving the Rangatata Diversion Race.

The lawyer who had been involved in 
it went overseas and the � rm asked the 
� edgling lawyer to step in.

“I had no idea what I was in for, but I really 
enjoyed the work. It’s varied and has lots 
of connection with real people out there in 
the community doing things – and I really 
never looked back.”

Justice Dunningham also took ownership 
of a “very strong local government practice” 
when a partner in the � rm shifted to Auck-
land and subsequently became involved 
in the contentious process of obtaining 
resource consents for the Central Plains 
Water Scheme.

“They were big chunks of my career 
because, e� ectively, that work lasted over 
several years.

“There were very few periods of the later 
part of my practice where I wasn’t keeping 
one or another of those 
� les going.”

Justice Dunningham 
also kept up a “low 
key” family law prac-
tice which appealed to 
her personable nature.

“I quite liked the 
personal contact in 
the sense that you’re 
helping people through 
what is often quite a 
tense, personal time,” 
she says.

Justice Dunningham 
says she was shoulder 
tapped by some “senior 
people” and that she 
took a fair bit of con-
vincing to join the judiciary. She appeared 
before her ex-colleagues and the judici-
ary during her swearing in ceremony last 
February.

“I can honestly say I’ve not been that 
nervous since,” she says.

Simplifying di�  cult ideas and concepts 
to help people achieve their goals is a skill 
Justice Dunningham has applied since 

teaching and one which she will continue 
to hone in her courtroom.

“Because, in way, a judgment is an expla-
nation as well. It explains the law and how 
you have applied it to the people who came 
before you. They want to know how you got to 
the result you got. Equally, other lawyers end 
up reading the judg-
ments and they need 
to understand why you 
made the decision you 
did, so that they can 
apply it in another case.

“I’d like to think 
that, with some expe-
rience, I’ll eventually 
be able to harness 
those same skills in 
that slightly di� erent 
forum of the formal 
judgment.”

Justice Dunningham 
draws inspiration 
from the “wonderful 
members of the judi-
ciary who have been 
a pleasure to appear in front of because 
they’re courteous, they’re fair, and they let 
you get your point across and they don’t 
jump to conclusions; while maintaining a 
well-run court”.

“One of my goals is to follow in that tradi-
tion. Whether people like the decisions I 

come to or not, I want 
them to say ‘I enjoyed 
appearing in her court, 
I got a fair hearing, she 
let me get my point 
across’.”

Justice Chisholm is 
one such member of the 
judiciary on whom she 
models herself.

“If I can adopt even 
half of the skills he had 
for running a pleasant, 
fair and courteous 
courtroom then I will 
think I’ve achieved 
something.”

A change in mind-set 
and a shift in profes-

sional relationships is something which 
Justice Dunningham has to get used to.

“It is a very di� erent job; it is a more 
focused job.

“I’ve found it quite strange adapting to 
working with a reduced level of distractions 
and the reduced level of contact with people 
that you have in this role.

“I really enjoy the fact I no longer have 

to advocate for one side – whether I’m 
fully persuaded by the merits of their case 
or not. It’s actually a huge relief to simply 
look at both sides of the case and decide 
what I think is the right course from all 
that information.

“Yes, of course you bring across all of your 
legal skills, but it does 
require you to approach 
the issue from quite a 
di� erent perspective 
and I think that’s prob-
ably one of the things I 
enjoy the most about 
it,” she says.

The practical reality 
of the relationships 
w h i c h  h a v e  b e e n 
formed over a 20-year 
career inevitably means 
the High Court judge 
sees ex-colleagues less 
often.

“I recognise that 
the job does require 
some independence 

and distance from what the profession is 
doing, but it doesn’t require a withdrawal 
from those friendships and there is a good 
relationship between the profession and 
the Bench.

“I don’t feel like I’m losing those connec-
tions that I had with the Bar. It just takes a 
little more work to maintain them.”

Over two months into her new role, Justice 
Dunningham says that she’s “thoroughly 
enjoying the job” and the pressures that 
come with it, as well as the “opportunity for 
personal growth by exploring areas of the 
law that I haven’t had to look at”.

She says writing decisions is a “very 
satisfying process”; one which is learned 
and methodical.

“Just as when you’re a young lawyer, 
you can have all the training in the world, 
but nothing can beat getting out there and 
actually doing it. It’s the same in judicial life. 
You can have all the training in the world, 
but none of that will replace actually getting 
out there and doing the job; � nding your 
own way of doing it and learning as you go.”

Justice Dunningham says there’s a huge 
amount of advice available from other 
members of the judiciary, and says the 
Bench’s collegiality plus experience in the 
hot seat will help her get to a level that she 
is striving for.

“I feel a huge sense of responsibility every 
time I make a decision because I know that 
one side will be disappointed. That weighs 
on me heavily.”

I really enjoy the 
fact I no longer 

have to advocate 
for one side – 
whether I’m 

fully persuaded 
by the merits of 
their case or not

Writing 
decisions is a 

very satisfying 
process; one 

which is learned 
and methodical
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Luke Stewart has 
been made a partner 
of Holland Beckett 
Lawyers. Luke, who 
specialises in company, 
commercial, property 
and employment law, 
joined the � rm in 2006. 
Holland Beckett has 
also employed David 

Fraundorfer as a 
senior solicitor in the 
disputes resolution 
team. David special-
ises in commercial and 
civil litigation, � nancial 
disputes and employ-
ment law.

Tim Walden from Ham-
ilton and Gus Hazel

from Auckland have 
been made partners of 
James & Wells. Tim is a 
lawyer and registered 
patent attorney who 
re-joined James & Wells 
on his return to New 
Zealand 11 years ago. 
His overseas experience 
has given him � rst-hand 
insight into the value of 
IP ownership for export-
ers in particular, includ-
ing in the tricky area of 
trade mark enforcement 
overseas. When Gus is 

not pursuing his passion for mountaineering, 
the patent attorney/lawyer is most likely to be 
in a courtroom using his experience in litigation 
and other dispute resolution procedures to 
protect his client’s rights. Gus, who has a B 
Sc and Graduate Diploma in Legal Practice in 
addition to his law degree, deals particularly 
with IP related litigation, including matters 
relating to hazardous substances, agricultural 
chemicals and veterinary medicines. He will 
be based in the Newmarket o�  ce.

Kent Yeoman has 
been made a partner of 
Mortlock McCormack 
Law, having been 
promoted from senior 
associate. Kent has 
a particular focus on 
contractual matters, 

commercial property, corporate law and 
signi� cant property transactions.

Grimshaw & Co has made Rebecca Har-

vey and Charles Lane senior associates. 
Rebecca joined Grimshaw & Co in July 
2011 and specialises in leaky building and 
insurance claims. Charles, who joined the 
� rm in January 2009, manages all types of 

civil and commercial 
disputes and frequently 
represents clients at 
mediation and other 
forms of alternative 
dispute resolution. 
Grimshaw & Co has 
also appointed three 
new associates: Sam 

Baldwin, Grace Im

and Henry Wood-

house. Sam joined the 
� rm in April 2011 and 
currently specialises 
in professional negli-
gence and leaky build-
ing claims. Grace joined 
the � rm in August 2010 
and specialises in leaky 
building claims. She 
is fluent in Korean. 
Henry, who joined 
the � rm in November 
2008, specialises in 
leaky building claims 
involving multi unit 
apartments.

O N  T H E  M O V E

DLA Phillips Fox insurance litigation partner 
Veronica Cress has returned to the � rm’s 
Auckland o�  ce after being seconded in 2012 
and 2013 to DLA Piper o�  ces in Sydney and 
Bangkok to assist with insurance litigation 
and reinsurance arbitration. Veronica is a 
civil litigator and insurance specialist whose 
experience includes claims, corporate and 
commercial insurance litigation. Financial 
markets specialist Sue Brown will join 
DLA Phillips Fox as partner in its Wellington 
o�  ce. Best known for her recent role as 
Head of Strategy, Innovation and Engage-
ment at the Financial Markets Authority 
(FMA), Sue has more than 25 years’ local 
and international experience in � nancial 
markets and law, including in New Zealand, 
Australia and the United Kingdom. In her new 
role, Sue will provide advice on corporate, 
regulatory and government issues. She will 
also work closely with colleagues globally 
as the � rm continues its close relationship 
with DLA Piper. Sue has played a lead role 
in shaping and delivering FMA’s regulatory 
approach and capability – both through the 
� nancial market regulator’s establishment 
phase and in supporting the future growth 
of New Zealand’s � nancial markets through 
the Financial Markets Conduct Act 2013. 
Admitted as a solicitor in New Zealand, 
Australia (NSW) and England and Wales, 
Sue is also a board member of Dress for 
Success Wellington.
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Luke StewartLuke Stewart

David FraundorferDavid Fraundorfer

Rebecca HarveyRebecca Harvey Charles LaneCharles Lane

Sam BaldwinSam Baldwin

Grace ImGrace Im

Henry WoodhouseHenry Woodhouse

Veronica CressVeronica Cress Sue BrownSue Brown

Tim WaldenTim Walden

Gus HazelGus Hazel

I am returning to private practice as a barrister after spending 2.5 years as the incumbent Accident 
Compensation Appeal Authority hearing appeals under the Accident Compensation Act 1982.

From 10 June 2014 I will be based in Rawene on the Hokianga harbour in the Far North, but I 
am close to the Bay of Islands airport and can travel to all courts and to meet with practitioners 
and clients.  I am accepting instructions in ACC matters under the 1982 Act and the Accident 
Compensation Act 2001 as a specialist consultant to advise and assist other practitioners and also to 
conduct ACC appeals at all levels.

My contact details are: Robyn Bedford, Barrister,
2 Mariner Street, Rawene 0437. 

phone: 09 405 7881 & 027 530 7881; 
email: robyn.bedford@xtra.co.nz
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P E O P L E  I N  T H E  L AW

Call (09) 300 3151, email cle@collaw.ac.nz or download from www.collaw.ac.nz

the advanced

business skills
series

The College of Law New Zealand is offering advanced workshops in: 

• Commercial Acumen 
• Courtroom Confidence 
• Governance Essentials 
• Investigative Interviewing 
• Legal Project Management 
• Negotiation Skills 

•  Practical Tax for Lawyers 
- Tax Traps for Lawyers 
- Tax Compliance 
- Tax Disputes

  - GST and Land 
• Resilience

“Enlightening and thought provoking...Personally and professionally invaluable.”
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David Robinson is the new President 

of the Law Society’s Otago branch, succeed-
ing Gerard DeCourcy.

A partner of Gallaway Cook Allan Lawyers, 
Mr Robinson was born in Otago and has 
lived in the province all his life.

After graduating from Otago University 
with an LLB, he worked at Wilkinson Adams 
for about seven years, primarily as a litigator. 
He started with a main focus on civil litiga-
tion but over time became more and more 
focused on criminal litigation, including 
work in Crown prosecution.

He has been a partner of Gallaway Cook 
Allan since 2006, working exclusively in 
litigation. He has been involved in a range 
of litigation, from maritime claims to health 
and safety, from aviation to general civil 
litigation and also in criminal matters, 
principally regulatory.

Mr Robinson is married to Lynette, who 
is a nurse. They have two sons, aged 10 
and 12 years. Much of his time out of work 
revolves around family.

He also teaches part-time at Otago Uni-
versity, in part of the criminal procedure 
programme for second-year law students. 

The other Otago branch o�  cers are: 
Vice-president, Frazer Barton; Immediate 
Past President, Gerard DeCourcy; Council: 
Kim Jarvis, Lucia Vincent, John Farrow and 
David Sim; Central Otago Representatives: 
Russell Checketts (Alexandra) and Dale Lloyd 
(Queenstown); Law Faculty Representative, 
Donna Buckingham; New Practitioners 
Representative, Sarah McNeill; North Otago 
Representative, Wayne Todd; OWLS Repre-
sentative, Kate O’Boyle.

New Otago branch 
President

Justice Sir Grant 

Hammond has been 
reappointed President 
of the Law Commis-
sion. Sir Grant was a 
partner in the Hamilton 
law � rm of Tompkins 
Wake & Co. He was 

then a Professor of Law in American and 
Canadian Universities, and Chairman of a 
Canadian law reform agency, before becom-
ing a Professor of Law and Dean of Law at 
Auckland University. He was appointed 
a High Court judge in 1992. He was then 
appointed to the Court of Appeal in January 
2004 before taking up his role as President 
of the Law Commission in late 2010.

Cheryl Gwyn has been appointed Inspector-
General of Intelligence and Security for a term 
of three years. Before she took up her new 
role, Ms Gwyn was Deputy Solicitor-General 
at Crown Law. She has previously been a 
partner at two law � rms, a Deputy Secretary 
for Justice and Acting Solicitor-General and 

Chief Executive at Crown Law.

Auckland lawyer Anna Rawlings has been 
appointed to the Commerce Commission, and 
will take up the role in early June. A partner 
of Minter Ellison Rudd Watts in Auckland, she 
has a strong background in cross-disciplinary 
competition and regulatory law with a practice 
specialising in industry regulation, consumer 
protection and marketing law.

Auckland sole practitioner Shelley Cave has 
been reappointed to the Financial Markets 
Authority.

Wellington lawyer 
Michael Stephens

was elected President 
of the Italian Chamber 
of Commerce in New 
Zealand (ICCNZ) at 
the ICCNZ’s annual 
general meeting held in 

Wellington on 7 May. Michael was previously 
a Vice-President and replaces Elizabeth 
Maxwell of Christchurch. The principal of 
Stephens Lawyers, Mr Stephens has been 
the honorary legal adviser to ICCNZ since 
it was established in 2000.

NEED A 
LAWYER?

Use New Zealand Law Society’s online service to fi nd the 
contact details for a particular lawyer or organisation who 
provides legal services to the public, or to fi nd all lawyers who 
practise in a particular geographical area and/or a particular 
area of law.

www.lawsociety.org.nz
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Andrew Logan was re-elected unopposed 
as chair of the New Zealand Law Society’s  
Property Law Section at the section’s Execu-
tive meeting on 8 May. This is the second 
year in a row he has been elected the PLS 
chair. Mr Logan is a partner of Mortlock 
McCormack in Christchurch. 

Debra Dorrington was also re-elected 
unopposed as deputy chair – again for the 
second year in a row. Ms Dorrington is a 
partner of Alexander Dorrington Lawyers 
in Auckland.

Peter Fanning was re-elected unopposed 
as treasurer, a position he has held since 
2011. Mr Fanning is a partner of Tompkins 
Wake in Hamilton.

The 8 May meeting was the � rst since the 
election of Executive Committee members 
where Peter Fanning was re-elected, and 
Kerry O’Donnell and David Roughan

A new barristers’ chambers has 

launched in Auckland. To be known as 
Richmond Chambers (www.richmondchambers.
co.nz), the new set is a calculated response to 
the increasing number of complex disputes 
demanding specialist representation.

It is named after Sir Cli� ord Parris Rich-
mond KBE (1914-1997) who was President of 
the Court of Appeal of New Zealand from 
20 May 1976 until 30 April 1981.

Richmond Chambers will be a small and 
focused group of seven specialist trial and 
appellate advocates. It includes Julian Miles 

QC, Brian Latimour, Mark O’Brien, 
Garry Williams, Fletcher Pilditch, 
Josh McBride and Antony Holmes.

Julian took silk in 1991 and has appeared 
as lead counsel in many complex and leading 
commercial cases. He is experienced in all 
areas of commercial litigation including 
defamation, media law, intellectual property 
and information technology law.

Before joining the independent bar in 
2013, Brian was the most senior litigation 
partner at Bell Gully, where he practised 
for 38 years. He is experienced in all areas 
of civil and commercial litigation and has 
also appeared as an advocate before many 
specialist tribunals.

Mark also joined the independent bar in 
2013 from his role as a senior litigation partner 
at Bell Gully. He continues his commercial 

Richmond Chambers launched
From left: Antony Holmes, Brian Latimour, Josh McBride, Julian Miles QC, Mark O’Brien, Fletcher Pilditch, Garry Williams.

litigation practice of over 25 years with 
regular involvement in the resolution of 
disputes through litigation, arbitration and 
negotiation.

Garry joined the independent bar in 2014 
following more than 20 years’ civil and com-
mercial litigation experience with leading 
� rms both in New Zealand and the United 
Kingdom. Garry also has particular specialty 
in contentious intellectual property matters.

Fletcher was the Crown Solicitor for 
Rotorua before joining the independent 
bar in 2014. He has over 16 years’ experience 
as a criminal, regulatory and public law 
litigator, appearing as lead counsel in many 
cases, including some of New Zealand’s 
most signi� cant criminal trials.

Josh has 16 years’ experience acting in 
civil and commercial disputes. He joined 

elected, each for a three-year term. Ms 
O’Donnell is a partner of Anderson Lloyd in 
Queenstown and Mr Roughan is a Whangarei 
sole practitioner, whose practice is named 
Northlaw.

New PLS officers

Andrew Logan

Being a lawyer is the number one job 

in Canada, a ranking produced by Canadian 
Business magazine states.

Rankings were based on four criteria: 
employment growth (25%), median compen-
sation (based on a 40-hour workweek) in 2013 
(40%), the change in median compensation 
from 2007–08 to 2012–13 (10%), and projected 
demand for those jobs using data from 
Human Resources and Skills Development 
Canada (25%).

Being a lawyer came in ahead of being a 
public administration director. The list of 
rankings is at www.canadianbusiness.com/
lists-and-rankings/best-jobs/2014-full-ranking-
canada-100-best-jobs/.
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the independent bar in 2010. Before that 
he worked for leading litigation practices in 
Auckland, Sydney and London. He continues 
to act in wide range of civil and commercial 
disputes, in addition to regulatory and judicial 
review proceedings.

Antony has been a commercial litigator 
since 2002, and has acted in a wide range 
of commercial disputes and contentious 
regulatory matters. He has worked for leading 
litigation � rms in Auckland and London, and 
joined the independent bar in 2008.

Richmond Chambers operates from 
newly established premises on Level 5 of 
the historic General Buildings in Shortland 
Street. The new chambers is managed by 
Alison Koerselman who may be contacted 
on 09 600 5500, 021 701 473 or alison@
richmondchambers.co.nz. 

Farewell function
The Employment Law Committee of 

the Law Society’s Canterbury-Westland 
branch is holding a cocktail function to 
farewell Judge Couch on his retirement from 

the Employment Court.
The function will be held from 5:30 to 

7:30pm on Thursday 19 June at Buddle 
Findlay’s boardroom, 4th � oor, 83 Victoria 
Street. RSVP by 16 June to sandy.hopkin@
lawsociety.org.nz.

Auckland University’s team has placed 

in the top eight in one of the world’s largest and 
most prestigious mooting competitions, the 
Willem C Vis International Commercial Arbitra-
tion Moot. Auckland reached the quarter-� nals 
of the moot, held in Vienna in April. It took a 
split decision over a team that ultimately went 
on to win the competition, Deaken University, 
to knock the Auckland team out.

The Vis moot is the largest single mooting 
competition globally and attracted more 
than 2,000 students from 300 universities 
and 900 arbitrators to Vienna.

The team of Philip Arnold, Caitlin Hollings, 
Thom Clark, Sally Wu, and Luke Sizer (who did 

not travel with the team but assisted in the 
writing of memoranda), faced o�  against teams 
from Utrecht University, Dalian Maritime Uni-
versity, MGIMO University, and the University 
of Osnabrück in the preliminary rounds. In the 
knockout rounds of the competition, the team 
went on to beat teams from the University of 
New South Wales, the University of Ottawa, 
and the Catholic University of America. 

Caitlin and Sally both received an honour-
able mention for their oral performance, 
placing them in the top 50 speakers at the 
competition. The team as a whole also 
received an honourable mention for its 
overall oral performance.

Auckland University’s Vis Moot team (from left) Cheyne Cudby (coach), Philip Arnold, Thom Clark, Sally Wu, Caitlin 
Hollings and Campbell Herbert (coach).

Auckland team strong in 
world’s largest moot
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The New Zealand Law Society 

welcomes the following recently 
admitted lawyers to the profession.

Tauranga
Michele Siefe

Gisborne
Ann-Jolena Rangi Ruth Baker
Heather Maraea Jamieson
Justine Grace Roberts
Nina Zoelene Thomson

At the biggest admission ceremony in Gisborne for many years (from left) Heather Jamieson, Nina Thomson,
Justice Andrews, Ann-Jolena Baker and Justine Roberts.

Welcome to 
the profession
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More than one-third of New Zealand 

lawyers who responded to a New Zealand Law 
Society survey saw an improved economic 
outlook for their legal practice over the next 
year. Just over 10% thought things were 
going to get worse. Most believed there 
would not be much change.

The survey was sent to LawPoints subscrib-
ers in April. There were 241 responses, giving 
a margin of error of 6.2% at the standard 
95% con� dence level. A similar survey was 
sent in November 2013. Participation was 
encouraged with the opportunity to enter a 
prize draw.  Hamish Senior of Kaimai Law in 
Tauranga was the winner of a 32Gb iPod Touch.

Which do you think best 
describes the economic outlook 
for your legal practice over the 
next year?

April
2014

November
2013

Much improved 3.7% 2.5%
Improved 31.1% 29.4%
About the same 40.3% 42.3%
Worse 8.7% 12.4%
Much worse 3.7% 2.0%
Unsure 5.0% 1.0%
Not applicable 7.5% 10.4%

Lawyers generally confident 
about economic outlook

This showed increased optimism in the latest 
survey. Women and sole practitioners were 
more likely to feel the outlook was worse, 
while a higher proportion of law � rms thought 
it was improved.

What are the hiring plans for the 
organisation you are working for 
over the next six months?
It will hire more lawyers than it 
has at present

17.2%

It will keep the same number of 
lawyers

61.8%

It will reduce the number of 
lawyers

5.9%

Unsure 15.1%

A higher proportion of partners/directors 
and in-house managers than the overall 
result said their organisation would hire more 
lawyers, and they also said it was less likely 
to reduce the number of lawyers. Women 
were more likely to think their organisation 
was going to reduce lawyer numbers.

Compared to the first quarter of 
2013, how were the billings of 
your legal practice in the first 
quarter of 2014?
Signi� cantly higher 2.9%
Higher 20.8%
About the same 28.2%
Lower 14.1%
Signi� cantly lower 3.7%
Unsure 12.5%
Not applicable 17.8%

There were signi� cantly more sole prac-
titioners who reported lower billings for 
their practice.

How would you describe your 
views about the market for legal 
services over the rest of 2014?

Apr 14 Nov 13
Very optimistic 2.1% 2.0%
Optimistic 38.5% 34.2%
There won’t be much 
change from the present

39.3% 45.5%

Pessimistic 10.9% 12.4%
Very pessimistic 4.2% 2.5%
Don’t know 5.0% 3.5%

The level of pessimism remained about the 
same in both surveys, but there has been 
an increase in overall optimism. Women 
were more pessimistic than men, while 
there was a higher proportion of partners/
directors and in-house managers who felt 
there would not be much change.

Pro bono work
Participants were asked to estimate the 
average number of hours a week they carried 
out pro bono work. Just over three quarters 
indicated that they did some pro bono work, 

and one quarter said they did more than 
three hours a week. Younger lawyers were 
more likely to do some pro bono work than 
older lawyers, and employed lawyers were 
also more likely to do some pro bono work 
than partners/directors.

On average, how many hours a 
week would you do in pro bono 
legal work?

By Geoff Adlam

None 25.3%
Between 0 and 1 19.9%
Between 1 and 2 15.4%
Between 2 and 3 12.9%
Between 3 and 4 9.5%
Between 4 and 5 7.1%
Between 5 and 10 6.2%
More than 10 3.7%

CPD preparedness
With the � rst full year of Continuing Pro-
fessional Development (CPD) under way, 
participants were asked if they had prepared 
their CPD Plan and Record (CPDPR). This 
is a fundamental requirement of the CPD 
initiative. A higher proportion of lawyers 
aged under 50 had prepared their CPDPR.

Have you prepared your CPD 
Plan and Record yet?
Yes 46.5%
I’m working on it 43.6%
No 9.9%

Elderly Assist Ltd
Preparing your home for sale 
Downsizing and Decluttering
Packing and Moving
Unpacking and layout assistance
Assistance with the sale of 
furniture and belongings
Estate dispersal

Our specialities include:

Call us for a free, no obligation 
initial consultation

Janice Willis
Phone: 0800 839 874
www.elderlyassist.co.nz

Ass™Ass
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Life in the law
The judge who refused to hear from 

Texas criminal defence lawyer James Lee Bright 
because he was wearing shorts may herself be 
leaving court. Bright couldn’t wear long pants as 
he had a large knee brace from recent surgery. 
Wearing a jacket and tie (and Bermuda shorts), 
he asked Dallas County Criminal Court Judge 
Etta Mullin if she would allow him to appear 
“this one time”. “Not in shorts counsellor,” the 
Judge replied, and Bright’s client had to return 
to jail in the absence of a planned plea deal. 
It now turns out that a 2013 Dallas Criminal 
Bar Association poll on sitting judges found 
89% ranked Judge Mullin’s performance as 
“needs improvement”. Just 26% gave that 
ranking to the second-worst performing Judge. 
In the land of elected judges, Judge Mullin is 
in an election run-o� . In the initial February 
primary she received 36.4% of the vote, with 
a challenger receiving 44.3%. The challenger 
is widely expected to win this month’s run-o� .

Judicial elections and (public) lawyer 

assessments of performance are an alien 
concept in New Zealand. The � rst term of 
another elected Texas judge ended abruptly 

Financial Dispute Resolution – 
helping build clients’ confidence  
in your nominee company

Find out more. Contact the 
Financial Dispute Resolution Service: 
0508 337 337  or  www.fdr.org.nz

Stuart Ayres – Scheme Director, Wellington 
Rob Tucker – Relationship Manager, Auckland

+ Competitive fees

+ Adding value to compliance

+ Helping you to resolve complaints 
before they escalate to disputes

+ Skilled and experienced practitioners 
and relationship managers 

+ Conflict management training and 
systems

Financial Dispute Resolution Service (FDRS) provides conflict resolution and 
complaint management systems to enhance your relationship with clients.

Owned and operated by
FairWay Resolution Limited
www.fairwayresolution.com

with her resignation in March 2014 but her 
name will be on the ballot paper for re-election 
on 27 May. Family Court Judge Denise Pratt 
had the worst score in memory in the 2013 
Houston Bar Association poll on sitting judges, 
with just under 80% saying she had done a 
“poor” job. On the last two days of 2013 Judge 
Pratt apparently decided to clear a backlog by 
dismissing over 630 cases without warning 
the litigants or their lawyers. While the Judge 
said this was “routine”, over 230 of the cases 
have now been reinstated and court o�  cials 
believe the ripple e� ect will be felt for years to 
come. Administrators are still sorting through 
unsigned and un� led orders left by the Judge 
in her o�  ce, many with sticky notes attached. 
“It’s random chaos that’s going to have to be 
dealt with case by case by case. Every single 
thing I pick up makes my head hurt, it’s so 
problematic,” the Houston Chronicle reported 
Administrative Judge David Farr saying as he 
worked through the mess.

A recent press release from English 

management consultancy Janders Dean 
proudly announced the launch of the 
“ShockLaw wearable time management 
technology solution for law � rms and law-
yers”. The wearable Bill-IT bracelet with 
LawyerShock vibration technology “sends 
an alert through to the wearer every six 
minutes to remind them to record their 
time, while also sending further and more 
intense alerts through if they have fallen 
behind in their billable hours.” The date of 
the press release? 1 April 2014.

Punishment of High Treason Act 1870
“2. From and after the passing of this Act 
the [Imperial Act 54 George III c146] shall 
be deemed not to extend to or be applicable 
in the administration of justice within the 
Colony of New Zealand.”

The Imperial Act referred to required the 
sentence in all cases of high treason to be 
“that such person should be drawn on a 
hurdle to the place of execution and be there 
hanged by the neck until such person should 
be dead and that afterwards the head should 
be severed from the body of such person 
and the body divided into four quarters” 
to be disposed of as the monarch sees � t. 

The 1814 English statute was de� nitely the 
law in New Zealand by virtue of our English 
Laws Act 1858. The sentence has actually 
been imposed in this country, provoking 
the 1870 legislation. On 23 September 1869, 
after a jury had found Te Kooti associates 
Hetariki Te Oikau, Rewi Tamanui Totitoti 
and Matene Te Karo guilty of high treason, 
Justice Johnston unwillingly sentenced each 
to be hanged, drawn and quartered.

“The law which I am bound to administer 
leaves me no alternative, and it is my duty to 
pass upon you the highest sentence which that 
law allows. The sentence that I am about to 
pass on you is not my word, but the word of the 
law. I must now proceed to pass upon you, and 
each of you, that awful sentence which the law 
has prescribed for the o� ence of which you have 
been found guilty,” the Wellington Independent 
reported the Judge as saying. After passing 
sentence he then added: “I again say that I 
am sure nothing will be done but the hanging.”

None of the three was executed and their 
sentences were commuted to imprisonment. 
One person has been executed for treason in New 
Zealand. Although it was accepted that he had 
killed no-one, Hamiora Pera was also charged 
with high treason for actions in Te Kooti’s war 
and tried after the other three. He was found 
guilty and Justice Johnston reluctantly passed 
sentence, again assuring him that “nothing but 
death” would be carried into e� ect. While there 
has been extensive debate about his guilt, he 
was hanged in Wellington on 16 November 1869.

On 30 June 1870 New Zealand’s Parliament 
changed the punishment for high treason 
from hanging, drawing and quartering to 
hanging. This remained the law until the 
Abolition of the Death Penalty Act 1989 came 
into force on 26 December 1989.

Th
at was the law
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Lawyers working for a New Zealand 

law � rm received phone calls from an indi-
vidual calling herself Anne Brown and claim-
ing to work for “Snowden Executive Search”. 
Reports from other countries have also noted 
the use of “SnowdenExec”. Those phoned 
are told their name has been put forward 
for a senior role. The objective appears to be 
to obtain personal information by sending 
the “applicants” a form requesting details 
as part of an “online screening process” 
which includes a credit check.

The name Nishiyo Stryker has been used in 
a number of recent scams, with one received 
in New Zealand seeking assistance to � le “an 
enforcement petition against my ex-spouse 
here in USA for breaching the court’s decree 
with regards to payment of child support, 
alimony and medical support”. The email 
given for response (wltyler@iprimus.com.
au) has an Australian element.

Another scam hitting New Zealand comes 
from Angela Azuma and seeks legal assis-
tance for “court ordered payments of Child 
Support, Spousal Support, Equitable distribu-
tion and Medical support” in a separation 
agreement with her husband “Micheal”.

Watch out for Ronald Rempe of Shores 
Manufacturing Co who is after a lawyer to 
help with a litigation matter for a client “in 
your jurisdiction”.

Scam details are posted at http://
my.lawsociety.org.nz/in-practice/practice-
management/email-scam-information and can 
be reported to geo� .adlam@lawsociety.org.nz.

“[7] The impatient reader may, if he or she 
wishes, go straight to my conclusions. They 
begin at [174] below. Exigency compels early 
delivery of this judgment. More time may have 
altered the expression of my reasons. But 
not my overall conclusions, which are clear.”

Kós J, Chorus Ltd v Commerce Commission 
[2014] NZHC 690 (8 April 2014).

“In these consolidated actions, the plainti� s 
challenge provisions of the Florida Constitu-
tion and Florida Statutes on same-sex mar-
riage. Chris Sevier has moved to intervene, 
apparently asserting he wishes to marry his 
computer. Perhaps the motion is satirical. 
Or perhaps it is only removed from reality. 
Either way, the motion has no place in this 
lawsuit. Mr Sevier has alleged nothing that 
would support intervention.”

US District Judge Robert L Hinkle, 
Brenner v Scott (24 April 2014).

New Zealand holds the world record 

for the fastest jury decision. On 22 July 2004 
a jury in Greymouth District Court took one 
minute to � nd Nicholas Clive McAllister not 
guilty of a charge of cultivating 23 cannabis 
plants. According to the Guinness Book of 
World Records the jury left to consider the 
verdict at 3:28pm and returned at 3:29pm. 
“This one minute time frame would not have 
even given enough time for the jury to take 
their seats at the deliberation table,” the
Guinness report says. 

Greymouth lawyer Richard Bodle success-
fully defended Mr McAllister, who had run 
from police when he was approached about 
the cannabis plants in his home (occupied by 
visitors). “According to the jury attendant, 
George Skinner, they had just � led in one 
door to the Jury Room when he heard a 
knock at the other door,” Mr Bodle recalls. 
“He assumed one of them needed to go to 
the toilet or something like that, but in fact 
they had a verdict.”

“Out of modesty”, Richard Bodle notes 
that the closing addresses were presented 
before the jury members were sent away 
together to have lunch. The Judge summed 
up after the break – possibly to an already 
decided jury.

Sadly, Mr McAllister died in a canoe 
accident on the Grey River in 2008. He was 
aged 32.

The record for the longest jury deliberation 
in New Zealand is unclear. The 10-person 
jury in the trial of Taito Phillip Field in the 
Auckland High Court retired at 12:35pm on 
Thursday, 30 July 2009, had the weekend o� , 
and reached its verdicts on Tuesday, 4 August 
just before 4:00pm, meaning it deliberated 
for over 27 hours. Majority verdicts have been 
available in New Zealand criminal (11-1) and 
civil (75%) cases since 29 June 2009. The 
United States (and probably world) record 
is the four and a half months a California 
jury took in a 1992 civil case following six 
months of testimony.
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Gerry*, legal services manager for a government 
agency, is being groomed for corporate services 
leadership. He’s expected to trial another leader-
ship role – in an ad hoc way. His con� dence 
is high after a recent morale-boosting o� er 
of partnership from a highly respected law 
practice. Yet he plays it safe. He keeps busy 
supervising others, delving into � les, putting 
out � res. He doesn’t step up, but marks time. 
He � irts with the trial leadership role. He fudges 
on the partnership o� er. The tension between 
maintaining his existing legal services role and 
growing his career causes him much angst. It’s 
tiring. Interestingly, it’s just as taxing as when 
his career “cards” were not that great years 
ago. Back then it was a debilitating emptiness, 
rather than angst, taking a toll. It felt quite 
perilous, a slow death.

Gerry’s situation is not untypical 

– a variation on a theme, characterised by 
inadequate responsibility for one’s career 
experience. Left unattended for long enough 
our career, work performance or practice 
slumps or at best “treads water”.

Career growth, and taking charge of it, 
is important.

Why?
Career growth helps meet our needs. We 
have physiological, security and relationship 
needs. As these needs get better met, we 
invariably look to meet higher level, more 
intrinsic needs of a self-esteem, achievement, 
mutual respect, character and then ultimately 
needs such as creativity, acceptance of fact, 
higher purpose/standards, compassion 
and altruism.

Career growth is a valuable “vehicle” for 
ensuring these higher level needs are met.

Quite apart from needs, our aspiration 
or values orientation may drive career 
growth. We sense – often � eetingly, but 
tellingly – a knowing in our unknowing. 
We aspire to know and experience who we 
are in essence and what we value – beyond 
our conditioned personality. Earlier in our 
careers, our conditioning might dictate who 
we ought to be. Later, an “essentiality” in 

ourselves may emerge, in which we know 
and own who we are at heart.

As this dance of needs and a more aware, 
aspiring “self” emerge, a career transition 
may occur. A single-minded emphasis on suc-
cess and responsibility often becomes more 
rounded with elements such as signi� cance 
or contribution. They demand a change in us.

“We are wired to connect” says Scienti� c 
American (Matthew Lieberman, October 
2013), as do other authorities. The ability 
to connect with others, though, starts with 
oneself. We need pathways in which to learn 
and maintain self-awareness and connec-
tion. Growing one’s career purposefully and 
meaningfully is a vital pathway.

No one is going to grow for us. We must 
take charge of our growth; be the captain at 
the career helm. Otherwise career growth – as 
distinct from growth – happens to us, often 
in an unpalatable way.

Change and growth are paradoxical. If we 
crave too much certainty in our life or work, 
change comes a knockin’ eventually. If we 
pick up one end of the stick (certainty), we 
pick up the other end (change). We need to 
embrace both ends. If we don’t, we get out 
of kilter. Career growth helps take care of 
both ends of the career stick.

Where to?
Not knowing what to do or where to head 
is often the reason given for not pursuing 
career growth beyond “I should”. In fact 
it’s more a bleat than a reason. Here are 
some ground rules:
• Adopt a “begin with the end in mind” 

approach (Stephen Covey).
• Ground oneself in where one is now. Face 

it. Have it inform oneself going forward.
• Know the rationale or purpose (Why) for 

career growth or change.
• Then, determine SMART career goals 

(Google this goal setting acronym).
• Have the goals aligned to the rationale 

or purpose.
• Get beyond the con� nes of the thinking 

mind and conditioned personality. Tap into 
a broader, deeper wisdom and intelligence 
to fathom out the “where to”.

• We are exceptional. Everyone is an excep-
tion to the rule, or unique. Know, develop 
and employ that uniqueness – one’s 
exceptionality – in ways that enhance 
oneself. Have it show up in the “where to”.

• We are essential too. Instead of settling 
for a “centralised”, conformist view of who 
we are or what we deserve, tap into and 
have essentiality well re� ected in one’s 
career objectives.

• Explore. Exploring ups the realisation 
of goals.

• According to Dan Pink, workplace change 
management thinker, people are motivated 
at work by autonomy (the right space or 
environment), mastery (opportunity to 
grow and excel), and purpose (meaning/
connection). Test them out. Trial them.

• Look for where di� erent career aspects 
(such as skills/experience, passion, con-
science/heart, � nancial or other reward, 
opportunity) intersect and see what these 
di� erent intersections produce; for exam-
ple, comfort, satisfaction, ful� llment, 
calling, contentment.

• Don’t allow the subsequent strategy or 
actions get in the way of determining 
goals. Goal making is about establishing 

Grow your career
By Martin Wilson
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a “beacon” or direction � nder rather than 
a destination. That beacon then indicates 
the path or journey forward.

• “The journey is the destination”.

How (strategy) and what 
(actions) to do
Strategy and actions vary from one case to 
another and are innumerable. Some pointers 
or inquiries:
• Be mindful of the tip of the career growth 

iceberg (what we typically focus on; for 
example, more visible “mechanics” such 
as plans, research/study, interviews, 
CV preparation, applications) and the 
foundational base of the iceberg (which 
is often overlooked and yet is vital as it 
provides navigation, a vehicle and capacity. 
Some components are “to begin with the 
end in mind”, know oneself especially in 
the context of change, know the why/
where to, have the wherewithal – including 
a strong personal foundation – going 
forward, have adequate support, and 
be both grounded and aspirational in 
perspective).

• Having begun with the end in mind, get 
clear on and execute what’s required to 
bridge the gap between now and where 
to, both strategically and tactically.

• In determining strategy and actions, keep 
re-aligning with the why and where to.

• Adopt from the outset the mindset, whole 
heart and action orientation of an explorer. 
Then of an action taker.

• Be well supported and accountable 
(for example, employ a coach or career 
counsellor).

• Be anticipatory. Look around the next 
corner.

• Keep re-visiting, facing now. Use it, and 
what is aspirational (the future), as a 
driver for moving forward.

• Be courageous enough to abandon, and 
yet learn from, the past – to whatever 
extent is required – courageous enough 
to bring the future into the present.

• Diversify personal and stakeholder 
networks.

• Have an up-to-date CV (both content 
and style) and LinkedIn pro� le. Both 
are vital. LinkedIn is now a major career 
change market place. It’s predicted to be 
dominant soon.

• Generally, put a stronger focus on achieve-
ments (own them, sell them), in preference 
to tasks performed or duties done.

• Refer to the part that self-awareness 
and vulnerability play in personal growth 
(LawTalk 820, 7 June 2013, p18); personal 
foundation (LawTalk 821, 21 June 2013, p 
16); trust (LawTalk 837, 14 March 2014, p23) 
and making intentions manifest (LawTalk
830, 25 October 2013, p20).

• Take the � rst step, then another … and 
so on.

Be fearless and honest
There’s an all-important integrity or trans-
parency component in growing one’s career. 

What occurs when, in the context of career 
and its potential, we make a fearless, honest 
inquiry of ourselves, such as:
• Who am I?
• Where am I?
• Why am I where I am?
• What will I do about it?
• And by when? Or
• We ask ourselves as Scott Dinsmore, a 

career change strategist, asks: “What is 
the work I can’t not do?” (sic).

Conclusion
Career growth is part and parcel of that 
constant in our lives and work – change.

In pursuing growth, tensions arise 
between our needs and our aspirations, 
between career and life anchors such as a 
need for security, family, the familiar and 
our desire to develop our talents, honour 
our values, be creative, enjoy autonomy, 
to contribute, to feel motivated.

We have a basic desire to be someone, as 
well as to do things. These fundamentals 
increase in their intensity and become 
unwieldy, unless they’re addressed. Career 
growth – which can take in� nite forms – is 
one avenue in which to address or enhance 
them.

Our whole, authentic self – distinct from 
who we think we are – has the wherewithal 
and wit to front up and grow beyond the 
secure familiar or complacent; to build what’s 
new, what’s next. It takes an exploring, 
asserting, self-worthy self.

Above all it takes a willingness and respon-
sibility to more fully discover oneself using 
courage as a lever to create, trust, decide 
and to act. Step by growing step, any lack of 
clarity as to purpose or plan(s), any shortage 
of motivation or knowing are soon addressed 
by our self discovery and our intentionality, 
our attentionality.

* The name and subsequent scenario do not 
refer to any particular person or actual events.

Martin Wilson is the Principal of Selfmade 
Coaching (www.selfmade.co.nz ). His experience 
includes 24 years in legal practice, partnership 
in a large commercial law � rm, 11 years run-
ning his own commercial law practice, and a 
period as group manager communications and 
human resources for a large government agency. 
He has been a professional coach since 2001. 
He is a current member of the International 
Coach Federation and a past director of its 
Australasian arm. Martin works with leaders, 
managers and professionals in both the public 
and private sectors.
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Constitutional and 
Administrative Law 
in New Zealand, 4th 
Edition
BY PHILIP A JOSEPH

First published in 1991, 
this provides a detailed 

and comprehensive critical analysis of 
New Zealand public law. The third edition 
was published in 2007. Professor Joseph 
has updated and revised the material to 
include all relevant post-2007 legislation 
and decisions of the courts, noting that 
public law, like rust, never sleeps. A new 
chapter on the sources of the constitution 
has also been added.

Brookers Ltd, April 2014, 978-0-864728-43-2, 
1,466 pages, paperback and e-book, $190.00 
(GST and p&h excluded).

Framing the Commons: 
Cross-Cutting Issues in 
Regulation
EDITED BY SUSY 
FR ANKEL AND JOHN 
YE ABSLEY

This is the � nal instal-
ment of the Law Foundation study of regula-
tory reform in New Zealand. The � ve essays 

focus on the cross-cutting issues which 
emerged during the study, including the 
interdisciplinary discussion between lawyers 
and economists. The editors come from both 
disciplines, with Susy Frankel a law professor 
at Victoria University of Wellington and John 
Yeabsley Senior Fellow at the New Zealand 
Institute of Economic Research.

Victoria University Press, April 2014, 978-
0-864739-34-6, 207 pages, paperback, $50.00 
(GST included, p&h excluded).

Judicial Review: A New 
Zealand Perspective, 
3rd Edition
BY GR AHAM TAYLOR

Graham Taylor sets out 
to provide a practical 
and concise book on the 

process of judicial review by concentrating 
on what the various cases have decided and 
the principles they have applied. He says 
his aim is to bring a person with the need to 
engage in judicial review to the principles and 
authorities relevant to his or her problem in 

about 10 minutes. The second edition was 
published in 2010 and the law is stated as 
at October 2013.

LexisNexis NZ Ltd, May 2014, 978-1-927227-
80-0, 785 pages, paperback and e-book, $167 
(GST included, p&h excluded).

Transforming 
Auckland: The Creation 
of Auckland Council
BY MAI  CHEN

Quoting Confucius’ 
saying “study the past 
if you would de� ne the 
future”, public lawyer Mai 

Chen seeks to provide insights from key 
players in the creation of Auckland Council. 
Her book is a collection of interviews with 44 
people “who appeared to be most relevant 
at the time” on how the council was created 
and how it ran during its � rst term.

LexisNexis NZ Ltd, May 2014, 978-1-927227-
91-6, 184 pages, paperback and e-book, $65.00 
(GST included, p&h excluded).

The BookshelfThe BookshelfThe BookshelfThe BookshelfThe Bookshelf

Reform now 
available in 
paperback and 
e-book
Sir Geo� rey Palmer’s Reform: A Memoir 
(published by Victoria University Press and 
reviewed in LawTalk 833, 6 December 2013) 
is now available in paperback and as an 
e-book. The e-book version costs NZ$24.95 
(GST included) and can be obtained in both 
e-pub and Kindle formats.

Oxford English 
Dictionary access 
for Law Society 
members
Members of the New Zealand Law Society 
are now able to access the Oxford English 

Dictionary online. The dictionary has been 
added to the EPIC legal and business data-
bases which are accessible to Law Society 
members only. It is available at my.lawsociety.
org.nz/library/resources/epic_databases by 
using your lawyer login.

NZ assistance 
builds free privacy 
law library
A grant from the New Zealand Privacy Com-
missioner is allowing a major expansion for 
the World Legal Information Institute’s free 
online International Privacy Law Library. The 
grant has been made with “surplus funds” 
from the 2013 APEC Privacy Enforcement 
Workshop in Auckland. Online searches of 
over 30 specialised privacy law databases 
can be made in the library, which is updated 
through the network of legal information 
institutes cooperating with WorldLII. The 
library is accessible at www.worldlii.org/int/
special/privacy.
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The 4th Edition of Butterworths

Introduction to Commercial Law provides 
commentary and relevant case law on a 
broad range of subsets within the commercial 
law � eld. While the target audience of the 
text is students of law, it is equally likely 
to be helpful for practitioners as a quick 
reference tool.

The text covers fundamental aspects 
of commercial law, including a relatively 
comprehensive portion on contract law. 
Other topics include consumer law and 
securities law. The early chapters on the 
elementary aspects of contract law will be 
welcomed by students as they provide an 
authoritative overview of the modern law 
of contract (and will perhaps serve as a 
refresher for practitioners).

The text is equipped with a Table of Cases, 
a Table of Statutes and an Index. These 
features allow for easy navigation through 
the diverse subjects within the text.

The commentary is well-researched and is 
generally well written, which is unsurprising 
given the authorship. The pre-eminent 
academics in the commercial field are 

particularly adept at illustrating complex 
points of law with clear examples from lead-
ing cases. The use of in-text case citations 
mean easy handling of the reference material 
when drafting opinions and submissions. 
An element of the editing that may grate 
on some readers is the use of both male 
and female pronouns (“he and she” or “he 
or she”) throughout the text, where simply 
alternating between “he” and “she” would 
have adequately promoted gender neutrality.

While the text covers an expansive range of 
commercial law material, there are perhaps 
some topics, such as the section on insur-
ance law, which would be better suited to 
being treated separately. Some readers 
may � nd this section too cursory to be of 
practical application. However, the general 
introduction to basic concepts provided 
in these shorter chapters may still be a 
useful overview to orientate someone who 
is otherwise unfamiliar with the subject 
matter. Practitioners would be more likely 
to skip chapters such as these in favour of 
specialist texts. While the text does not 
cover every aspect of commercial law (for 

Butterworths Introduction to 
Commercial Law, 4th edition
Reviewed by Jenna Riddle

FLEXIBILITY
A degree of

In our fast-paced, global society, there is no substitute for 
quality. Whether it be for career enhancement or personal 
growth, an LLM from the Auckland Law School will create 
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Security
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example, taxation) it does not try to do so. 
The Editor largely seems to have selected 
material that will be inherently useful for 
the average commercial law practitioner.

Comprehensive coverage is given to the 
increasingly important Credit Contracts and 
Consumer Finance Act 2003 (CCCFA). The 
thorough commentary of this Act covers its 
application in a wide variety of contexts. 
Junior and experienced practitioners alike 
should � nd the text to be particularly use-
ful when dealing with the myriad issues 
faced when presented with the CCCFA in 
practice. The high standard of scholarship 
is particularly notable in this chapter.

The law stated is current until 1 October 
2013. While the practical constraints of pub-
lishing on the printed page mean there are 
always limitations as to the currency of the law 
covered, there was su�  cient foreshadowing 
of proposed legislation by the authors to point 
the reader in the right direction. Examples of 
the legislative developments discussed are 
the Unfair Contracts Act and other changes 
to consumer law, as well as recent statutory 
development in securities law.

Overall the text is a solid quick reference 
for students and practitioners. It is especially 
recommended to those who prefer the feel of 
a page under thumb than the click of a mouse.

Butterworths Introduction to Commercial Law, 
4th Edition, Edited by Cynthia Hawes, LexisNexis 
NZ Ltd, January 2014, 978-1-927183-85-4, 795 
pages, paperback and e-book, $175 (GST included, 
p&h excluded).

Jenna Riddle is a senior solicitor with Auckland 
law � rm Fortune Manning. She specialises in 
transport, civil litigation and employment law.
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In halving a District Court sentence 

from four to two years on charges of driving with 
excess blood alcohol causing death and injury, 
the High Court has outlined useful guidelines 
on parity in sentencing. The judgment also 
increased the credit given for the restorative 
justice process and for genuine remorse.

In Blair Alick McMillan v Police [2014] 
NZHC 150, Mr McMillan appealed against 
his four-year sentence on three charges. As 
well as driving with excess blood alcohol 
causing death, he was also convicted of 
two charges of driving with excess blood 
alcohol causing injury.

When assessing the appropriate term 
of imprisonment, the District Court judge 
adopted a starting point of six years’ 
imprisonment, Justice Cooper noted in his 
judgment. The judge also allowed an eight-
month discount for “exceptional remorse” 
and the o� er of reparation, and a further 

25% discount for an early guilty plea.
The appellant contended that the starting 

point of six years was “well in excess” of 
what was appropriate. The appellant also 
argued that the discounts given on the 
starting point were too low.

“In particular, the appellant complains that 
the judge did not adequately take into account 
the successful restorative justice conference 
that had taken place,” Justice Cooper said.

The Police conceded that the starting 
point was too high, but submitted that the 
combined discount of one third was within 
the judge’s discretion.

The facts
At about 7:45pm on 21 December 2012 Mr 
McMillan was driving his station wagon 
on Muriwai Road, Waimauku. At the same 
time, Rebecca Todd was driving her car in 
the opposite direction. Her daughters Caitlin 
and Brooke were with her.

The road is “undulating and winding”, and 
has a speed limit of 100km/h. Mr McMillan 

travelled up a winding hill before entering a 
“severe blind left-hand bend”. On exiting the 
bend, his vehicle crossed the centre line. There 
was no reference to the speed he was travelling.

At the same time, Ms Todd was approach-
ing the bend, driving at about 70km/h. The 
two vehicles impacted, forcing Ms Todd’s 
car o�  the road and down a slight incline, 
into a row of trees and shrub.

Ms Todd died at the scene of the crash and 
her daughters were transported to hospital 
in a critical condition. Mr McMillan was also 
taken to hospital in a serious condition.

A blood sample was taken, and ESR found 
it contained 163mg per 100ml of blood, com-
pared with the legal limit of 80mg.

Mr McMillan had two old (and compara-
tively unimportant) previous driving-related 
convictions, as well as six decades-old speed-
ing o� ences. The District Court judge said 
the previous convictions did not warrant 
any uplift in the sentence, but took the 
view that they did not entitle Mr McMillan 
to assert that he came before the court with 

Lawyers and the New Zealand Law 

Society are among a list of parties that 
Vincent Ross Siemer cannot institute any 
proceedings against in the High Court or 
any inferior court without High Court leave, 
the High Court has ruled.

In The Attorney-General v Vincent Ross Siemer
[2014] NZHC 859, the Attorney-General sought 
orders prohibiting Mr Seimer from taking civil 
proceedings on the ground he had instituted 
various vexatious legal proceedings.

The Attorney-General’s case was that 
from 2003 through to the present time Mr 
Siemer has conducted a campaign of litiga-
tion almost entirely derived from a dispute 
that arose in 2000. 

The dispute is between Mr Siemer and a 
receiver who was appointed to a company 
in which Mr Siemer and his wife had made 

an investment. Michael Stiassny, of Ferrier 
Hodgson – Accountants, was the receiver.

“The litigation has grown almost expo-
nentially and on a scale not previously seen 
in New Zealand to include claims against the 
receiver and his company, other lawyers, the 
Solicitor-General, the Attorney-General, 
judges who heard and determined the cases 
brought by Mr Siemer or by the receiver 
against Mr Siemer, and the Judicial Conduct 
Commissioner,” Justices Ronald Young and 
Brendan Brown said.

“The principal, but not the sole, reason 
why those proceedings are said to be vexa-
tious is that Mr Siemer has used them to 
challenge the outcome of previous court 
cases in which he has been unsuccessful.”

The court considered a series of 19 sets 
of proceedings the Attorney-General said 
were vexatious and found that 15 had come 
within that category.

“All 15 sets of proceedings were instituted 

for collateral purposes to challenge decisions 
of judges where Mr Siemer disagreed with 
their conclusions,” the judgment said.

Mr Siemer has sued a “remarkably wide 
range of persons” arising from the initial 
litigation, Justices Young and Brown said.

“The litigation involves lawyers who acted 
for him and opposing parties (including the 
Solicitor-General), the Law Society and the 
Judicial Complaints Commissioner as recipients 
of complaints from Mr Siemer and the Attorney-
General as representative of other parties.”

As well as lawyers and the Law Society, 
the High Court ordered that Mr Siemer not 
institute any civil proceedings in the High Court 
or any inferior court without leave of the High 
Court where the other party is: Mr Stiassny; 
Ferrier Hodgson – Accountants; any associate 
judge or any judge of the District Court, High 
Court, Court of Appeal or Supreme Court; the 
Attorney-General; the Solicitor-General and 
the Judicial Conduct Commissioner.
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Proceedings ban follows vexatious litigation
By Frank Neill

By Frank Neill

High Court favours parity in sentencing
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an unblemished record. That was re� ected 
in the sentence imposed.

Restorative justice
In their victim impact statements, Ms Todd’s 
two sisters referred to their profound sense 
of loss, and then asked the judge not to send 
Mr McMillan to prison. Mr Todd, the father 
of the two girls injured in the crash, said 
that “justice should be seen to be done”.

The two sisters and Ms Todd’s father 
attended a restorative justice conference 
(although Mr Todd did not). The conference 
report noted that the o� ender had sent the 
family a letter of apology (which was attached 
to the report). In the letter he o� ered his 
deepest and most sincere apologies, remorse 
and regret for the immeasurable grief he 
had caused the family.

“He has accepted responsibility for his 
o� ending and has o� ered � nancial reparation 
to assist Rebecca’s two girls � nancially in the 
future,” the restorative justice report said. Mr 
McMillan o� ered to pay $20,000 reparation.

Sentencing
When sentencing, the District Court judge 
noted that the maximum penalty for driving 
with excess blood alcohol causing death had 
been doubled by Parliament in 2011 to 10 years’ 
imprisonment or a � ne not exceeding $20,000.

“She acknowledged that the appellant 
was ‘exceptionally remorseful’. She noted 
that the restorative justice meeting with 
six members of Ms Todd’s family, although 
very di�  cult for all concerned, had clearly 
been very bene� cial.

“She acknowledged the observation of 
counsel for the Crown at sentencing that 
there had been ‘an emotional connection 
among those who attended the restorative 
justice conference meeting’ and said that 
the process could only be commended.”

In terms of the sentence starting point, 
the judge “simply said that the appropriate 
starting point was one of six years’ imprison-
ment, taking into account the totality of 
the o� ending and treating the two injury 
charges as severely aggravating features,” 
Justice Cooper said.

The judge then allowed eight months’ credit 
for attendance at a restorative justice confer-
ence, the expression of “exceptional remorse” 
and the o� er of reparation. She deducted a 
further 25% (16 months) for the guilty plea, 
and imposed a sentence of four years.

Starting point
“The practice in New Zealand,” Justice 
Cooper said, “has been to measure culpability 
by reference to factors listed in Skerrett” 

(R v Skerrett CA236/86, 9 December 1986).
“That case adopted the aggravating and 

mitigating factors for sentencing for danger-
ous driving causing injury or death identi� ed 
by the English Court of Appeal in R v Boswell
[1984] 3 All ER 353 (CA) as updated in R v 
Cooksley [2003] 3 All ER 40 (CA) to re� ect 
the increase in maximum penalty for the 
o� ence of dangerous driving causing death 
from � ve years’ imprisonment to 10 years.

“The Court of Appeal described the Cook-
sley guidelines as useful in identifying the 
aggravating and mitigating factors relevant 
to sentences in cases of this kind.

“In Cooksley, relevant aggravating 
features were collected in four separate 
categories. These were characterised as:
• highly culpable standards of driving at 

the time of the o� ence;
• driving habitually below an acceptable 

standard;
• the outcome of the o� ence; and
• irresponsible behaviour at the time of 

the o� ence.”
Consumption of drugs or alcohol was one of 
the factors under the � rst of these headings, 
and was present in Mr McMillan’s case. As 
to the “outcome of the o� ence” one person 
was tragically killed and her two daughters 
seriously injured. No factors came under the 
other two headings.

Justice Cooper referred to a series of cases 
involving driving that resulted in death, all 
where lower starting points were adopted.

These included: R v Prince HC Wanganui 
CRI-2011-083-1775, 5 December 2011 (starting 
point of � ve years’ imprisonment, 12 months’ 
home detention); McCullogh v Police [2013] 
NZHC 279 (starting point of 3½ years– 
imprisonment, two years’ imprisonment) 
and R v McClutchie [2013] NZHC 1988 (starting 
point of � ve years’ imprisonment).

Having reviewed the authorities, Justice 
Cooper said he considered the starting point 
adopted in the present case was “too high 
by a considerable margin”.

“Establishing the appropriate starting 
point in a case such as this should involve a 
consideration of the presence or absence of 
the kinds of aggravating features summarised 
in Gacitua v R [[2013] NZCA 234] as well as a 
consideration of the starting points adopted 
in other cases, including those which have 
been prosecuted as manslaughter and those 
that have been advanced under the Land 
Transport Act 1998,” Justice Cooper said.

“Such an exercise is necessary in order to 
ensure that the sentence imposed conforms 
with the requirements of s8(a), (b) and (c) of 
the Sentencing Act 2002, which respectively 
require the court to take into account the 

gravity of the o� ending in the particular 
case, the seriousness of the type of o� ence 
in comparison with other types of o� ences 
and the general desirability of consistency 
with appropriate sentencing levels in respect 
of similar o� enders committing similar 
o� ences in similar circumstances.”

Justice Cooper said he considered an 
appropriate starting point for the charge of 
driving with excess blood alcohol causing 
death (considered on its own) was three years’ 
imprisonment. A further six months would have 
been su�  cient to ensure the starting point was 
appropriate for the totality of the o� ending.

Discount
For Mr McMillan, Peter Winter submitted 
that the sentencing judge did not allow a 
su�  cient discount, taking into account the 
restorative justice process and the remorse 
shown by the defendant.

Mr Winter referred to Haskell v Police [2012] 
NZHC 118, in which the High Court allowed 
an appeal from a District Court sentence 
of an o� ender who had pleaded guilty to 
two charges of aggravated careless driving 
causing injury and one charge of aggravated 
careless driving causing death.

“The o� ender had driven his truck on the 
wrong side of the road and collided with an 
oncoming vehicle on a bend in the road.

“The judge took a starting point of 18 
months’ imprisonment, but took into account 
the o� ender’s extreme remorse, willingness 
to take part in a restorative justice process 
and willingness to pay reparation. There was 
also an express desire by the surviving victims 
and their families that the o� ender should 
not receive a sentence of imprisonment.

“I infer from the High Court judgment that 
the sentencing judge allowed a deduction of 
25% for those considerations and a further 
25% for the guilty plea,” Justice Cooper said.

“The Supreme Court con� rmed in Hessell 
v R [[2010] NZSC 135] that remorse, where 
it is properly established, should be given 
credit, independently of any guilty plea.”

A “more generous discount” than the 
approximately 11% allowed by the judge was 
appropriate, Justice Cooper said, making an 
allowance of 20%.

From a starting point of three years six 
months, a reduction of 20 months would 
reduce the sentence to 33 months. After mak-
ing allowance for the guilty plea “the sentence 
reduces to one of two years’ imprisonment”.

A sentence of home detention was then 
considered but ruled out. Justice Cooper said 
that a sentence of home detention would 
neither su�  ciently denounce Mr McMillan’s 
conduct nor deter others.
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Closing dates are approaching for 

applications for most of the Law Foundation’s 
o� ering of legal scholarships and awards.

The foundation is New Zealand’s major 
funder of legal scholarships. The awards are 
structured to provide a variety of support 
options for post-graduate legal study, to 
suit practising lawyers and legal academics 
at di� erent levels of experience. 

Some scholarships, such as New Zealand’s 
premier legal award, the International Research 
Fellowship, help experienced legal experts 
carry out major original research projects. 
It is particularly aimed at the “mid-career” 
lawyer who has built a wealth of experience 
in a particular � eld and wants to do further 
in-depth research and writing in the � eld.

Other scholarships assist newly-quali� ed 
lawyers, women lawyers and law graduates 
carrying out post-graduate study. Our newest 
award, the Shadow Report award, helps non-
government organisations report on New 
Zealand’s compliance with its international 
treaty obligations.

Following is a list of speci� c awards and 
closing dates. I encourage anyone with the 
right experience to apply. Detailed informa-
tion on how to apply for all awards is available 
at www.lawfoundation.org.nz – just click on 
the Scholarships tab. Please contact me at 
Lynda@lawfoundation.org.nz if you would 
like a preliminary chat about whether you 
might be eligible.

International Research 
Fellowship, Te Karahipi 
Rangahau ā Taiao
This award, worth up to $125,000 a year, 
assists study in New Zealand or overseas 
aimed at making a signi� cant contribution 
to our law. It is open to anyone with the 
required abilities, including legal practition-
ers, academics, judges or government o�  cials.

The fellowship has been awarded to 
some distinguished lawyers. A previous 
winner was former Health and Disability 
Commissioner Ron Paterson, whose book 
The Good Doctor – What Patients Want was 
published in 2012. 

An earlier winner, Dr Mark Hickford, pub-
lished a critically-acclaimed work on relation-
ships between the Crown and Māori, Lords of 
the Lands. Another winner was Dr Matthew 
Palmer, who produced a well-publicised book 
on the role of the Treaty of Waitangi in New 
Zealand’s law and constitution.

The 2012 Scholarship winner was Dr Emily 
Henderson, who is researching the principled 
reform of cross-examination in the criminal 
trial, comparing more radical options under 
discussion in New Zealand recently with the 
situation evolving in the English criminal 
courts. Dr Henderson hopes to complete 
her research this year.

The 2013 winner, Ceri Warnock of Otago 
University, will begin her research in July, 
undertaking the first comprehensive, 
objective legal analysis of the New Zealand 
Environment Court in its 36-year history.

Applications for the International Research 
Fellowship close on 1 September.

Cleary Memorial Prize
The Cleary celebrates young lawyers who show 
the most promise of service to and through 
the profession. The $5,000 prize is open to 
recently-admitted barristers and/or solicitors.

The 2013 winner was Sam McMullan who 
is currently studying towards an LLM at 
New York University.  First awarded in 1964, 
the Cleary Prize has had some distinguished 
former winners, including former Justices 
Baragwanath and Tipping.

Nominations for the Cleary Memorial 
Prize close on 30 September.

Shadow Report Award
In 2011 the foundation launched a new award 
to help human rights advocates report on New 
Zealand’s compliance with its international 
treaty obligations. The New Zealand Law 
Foundation Shadow Report Award is worth up 
to $10,000 each year to help non-government 
organisations prepare these reports. 

United Nations organisations periodi-
cally review treaty compliance, and shadow 
reports provide supplementary or alternative 
information to help them fully understand 
the situation of individual countries. 

The 2013 winner was Acclaim Otago Inc. This 
organisation has prepared a shadow report to 

the UN Committee responsible for the Conven-
tion on the Rights of Persons with Disabilities, 
and go to Geneva in September. The United 
Nations will ask the Government to explain 
whether New Zealand law provides access to 
justice for persons with disabilities engaged in 
the statutory dispute resolution process with 
regard to adequate funding, procedural fairness 
and reliable evidentiary procedures under New 
Zealand’s Accident Compensation scheme.  

Applications are open to individuals or 
any body or organisation active in human 
rights in New Zealand and close on 1 August. 

Ethel Benjamin Scholarship
This scholarship for women was established 
in 1997 to mark the centenary of the admis-
sion of Ethel Benjamin as the � rst woman 
barrister and solicitor in New Zealand. It 
is awarded for research that protects and 
promotes the public interest in New Zealand 
legal matters, and is valued at $20,000 for 
study at a New Zealand university or $50,000 
for overseas university study.

The current co-holders, Auckland lawyer 
Sally Tra� ord and Wellington lawyer Emma 
Peart, are undertaking post-graduate study 
at Harvard and Cambridge respectively. 

Applications for the Ethel Benjamin 
Scholarship closed on 1 March.

Distinguished Visiting Fellow
This award enables university law schools to 
host an eminent legal scholar for up to two 
months each year. Each visitor is expected to 
participate fully in the life of the host law school, 
giving some select lectures as well as sta�  and 
student seminars. The fellow also delivers 
public lectures at each of the six law schools.

This year’s fellow is an intellectual prop-
erty law expert, Professor Jane Ginsburg of 
New York’s Columbia Law School. Victoria 
University will host Professor Ginsburg  
during October and November. She will 
spend 4-5 weeks touring New Zealand law 
schools and delivering public lectures in 
the major centres.

For more information on the foundation’s 
grants and scholarship programmes and 
how to apply, visit www.lawfoundation.org.nz.

Lynda Hagen is the Executive Director of the 
New Zealand Law Foundation.

Scholarships – closing dates approaching
By Lynda Hagen
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The World Intellectual Property 

Organisation (WIPO) has released the 2014 
WIPO Mediation, (Expedited) Arbitration 
and Expert Determination Rules. The new 
rules will come into e� ect on 1 June 2014.

WIPO says new provisions have been intro-
duced in the 2014 Rules that address the joinder 
of additional parties, and the consolidation of 
proceedings. In line with emerging standards 
in national and international institutional 
arbitration rules, the 2014 WIPO Rules also 
introduce emergency relief proceedings. The 
WIPO contract clauses remain unchanged.

The new rules are at www.wipo.int/amc/en/
rules/ and WIPO has provided a summary of rules/ and WIPO has provided a summary of rules/
the changes at www.wipo.int/amc/en/rules/
newrules.html.

Following two rounds of consultation 

with the profession and interested parties, 
new District Court Rules have been � nalised 
and have received concurrence from the 
Rules Committee. 

The rules align the District Court Rules 
with the High Court Rules as closely as 
possible, while retaining the best features 
of the District Court Rules 2009, such as 
the di� erent forms of trials and judicial 

The Chief Judges of the High and 

District Courts of New Zealand have a 
statutory obligation to establish a Court 
of Trial Protocol which they may revise (s66 
Criminal Procedure Act 2011).

The protocol lists o� ences or classes of 
o� ence which go to the High Court for a 
decision on which court they should be heard 
in. It can be found at www.courtsofnz.govt.
nz/business/criminal-procedure-act/protocol/
Protocol.pdf. A number of matters have arisen 
during the early operation of the protocol.

Timing of sentencing indications 
The legislation is silent on the timing of 

sentencing indications in relation to court 
of trial protocol matters.  

The Chief Judges have concluded that court 
determination as to the court of trial must 
take place before any sentence indication 
as sentence indications should be given in 
the court in which the case is to be heard. In 
practical terms, that means that indications 
will occur after case review hearing.

Interpretation
To date there have been fewer cases coming 
to the High Court for decision than would 
have been expected. Along with the Ministry 
of Justice, the Chief Judges are investigating 

a number of possible reasons for this includ-
ing interpretation of the protocol and the 
identi� cation of protocol cases by both the 
prosecution and sta�  in the courts. 

A sub-committee of judges will consider 
any di�  culties in interpreting the current 
protocol and will provide guidance on 
whether there are o� ences which have 
been enacted since the introduction of the 
protocol which should be considered for 
addition to the protocol.  

If counsel has any concerns or suggestions 
about the current protocol they can send 
them to the sub-committee via Debbie 
Iversen at Debbie.iversen@justice.govt.nz.

Court of Trial Protocol update

Update on 
new District 
Courts Rules

settlement conferences. 
Notable changes under the rules include 

the use of pleadings rather than the existing 
forms and parties will be able to apply for 
summary judgment from the commencement 
of proceedings.

The rules will go to the Governor-General 
in Council and if assented to will come into 
force on 1 July 2014. If an Order in Council is 
made, and once the rules are noti� ed in the 
New Zealand Gazette, they will be put on 
the Parliamentary Counsel O�  ce website: 
www.pco.parliament.govt.nz.

There will be a national road show on 
the rules in early August. This roadshow 
will explain the rules, how they operate, 
and where the rules di� er from the High 
Court Rules. Details of this road show will 
be announced in the near future.

New WIPO rules

Law Reform ReportLaw Reform ReportLaw Reform ReportLaw Reform ReportLaw Reform Report
Recent submissions
The Law Society recently � led submissions on:
• Less Admin, More Business – New Zealand 

Business Number, MBIE discussion paper 
March 2014;

• Tax: draft Standard Practice Statement 
ED0162: Requests to amend assessments;

• Kaikoura (Te Tai-o-Marokura) Marine 
Management Bill;

• Environmental Reporting Bill;

• Education Amendment Bill (No 2); and
• Criminal procedure – feedback to the 

Criminal Rules Subcommittee on CMM 
(Case Management Memoranda) and 
TCM (Trial Callover Memoranda) forms.

The submissions are available at www.
lawsociety.org.nz/news-and-communications/
law-reform-submissions
The Law Society recently addressed the 
following select committee:

• Regulations Review Committee inquiry 
into oversight of disallowable instruments, 
on 17 April.

Coming up 
The Law Society is currently preparing sub-
missions on numerous bills and government 
discussion documents.  Members are welcome 
to contribute comments to the Law Reform 
Committee, specialist committees and sections 
preparing the submissions.  For a full list of 
upcoming submission deadlines and informa-
tion about how to participate, visit http://
my.lawsociety.org.nz/law-reform/work-in-progress.
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Discussions with lawyers, accountants and 
real estate agents – all subject to legal 
obligations to report suspicious transac-
tions – reveal persistent myths and misunder-
standings about application of anti-money 
laundering legislation to their day-to-day 
work, what money laundering is, how it 
occurs, how it can a� ect their businesses, 
how to identify it, and what it represents in 
terms of the reality of serious crimes which 
produce criminal funds � owing through 
legitimate businesses.

One of the most pervasive myths is that 
money laundering a� ecting professional ser-
vices � rms mostly involves cash transactions.

Obligation to report suspicious 
transactions
Many so-called “gate keeper” profession-
als – the lawyers, accountants and real 
estate agents who structure, implement 
and facilitate hundreds of thousands of 
� nancial transactions each year – understand 
that they are required to report suspicious 
transactions.

Although temporarily exempt from the 
more onerous obligations of the Anti-Money 
Laundering and Countering Financing of 
Terrorism Act 2009 (AML/CFT Act), these 
professionals remain subject to its predeces-
sor, the Financial Transactions Reporting 
Act 1996 (FTRA) and its core obligation to 
report suspicious transactions.

The real issue then is not that such 
obligations exist, but exactly what these 
professionals should be looking for in their 
own businesses.

If we look out for cash, we’ll be 
fine, right?
Most professionals would rightly be con-
cerned about large sums of cash. Briefcases 
stuffed with foreign currency to settle 
transactions and banknotes smelling of 
drugs (yes, both still happen) are obvious 
indicators.

Money laundering: beyond 
cash-stuffed briefcases
By Ron Pol Yet in various discussions recently, some 

professionals have � atly denied that money 
laundering even occurs in a non-cash 
situation.

One lawyer expressed it chillingly plainly: 
“If money is transferred from a bank, the bank 
will have spotted anything untoward. They 
are ‘clearing houses’, so if the funds for any 
transaction come from a bank, they’re clean; 
no lawyer could possibly have any residual 
obligation even to ask questions, and there’d 
be nothing to report.”

This assumption, however, is just plain 
wrong.

The reality is that criminal money launder-
ing often happens in non-cash situations and 
especially when professionals like lawyers, 
accountants and real estate agents are 
involved.

Indeed, it is often only the least sophisti-
cated criminals who use cash in their dealings 
with professionals. This means that they 
are obvious not only because they use cash. 
They may also be exceptionally brazen, or 
naive; or hope your sta�  might be.

In any event, they are easy to spot; and 
may as well be wearing a name badge “Hi, 
I’m a criminal” (or the traditional patch on 
their back) – in e� ect exclaiming exactly 
where the funds are likely to have originated.

Are we OK then if we ask the 
client to deposit the cash first?
If a client arrives with a large sum of cash, or 
seeks to make frequent cash transactions, a 
natural response might be to place the onus 
back on the client to bank the money directly.

In many cases, this may be appropriate. 
If you know that the client is completely 
legitimate and the funds lawfully obtained, 
the reason for your concern may have related 
solely to the � rm’s cash handling security risk.

However, if your concern related to the 
legitimacy of the client or source of funds, 
and the transaction itself seemed suspi-
cious, in e� ect asking a bank to act as your 
“clearing house” will not absolve a lawyer’s 
own anti-money laundering responsibilities.

Asking “suspicious” clients with cash-� lled 

briefcases to deposit the cash themselves 
before proceeding with a transaction also 
risks a� ecting lawyers’ banking relation-
ships; the banks may not view kindly any 
perception of freeloading their anti-money 
laundering systems or loading more risk 
onto their businesses.

Nor would you even necessarily know if 
the client subsequently deposited the cash 
anyway, or bypassed the bank’s systems in 
other ways.

There are literally dozens of ways to cir-
cumvent the rules. For example, a series of 
small transactions, ostensibly from buying 
and selling goods – like countless legitimate 
TradeMe customers – can quickly build a 
bank account balance. Commingling unlawful 
funds through a cash-intensive business such 
as a restaurant is another method. (A few 
trips overseas to a jurisdiction whose banks 
are less wary can also see the funds returned 
electronically to a New Zealand bank).

An increasing number of overseas cases 
illustrate how legitimate professionals can 
inadvertently be drawn into a morass of 
risk. For example:
• failure to report an attempted cash trans-

action may breach obligations to report 
suspicious transactions – the FTRA applies 
even to transactions not concluded;

• failure appropriately to resolve concerns 
raised during the initial attempted cash 
transaction may generate a second breach 
if the transaction is later conducted or 
sought to be conducted with funds which 
later appeared electronically in the � rm’s 
trust account; and

• in certain circumstances, advising clients 
to deposit cash themselves so that the 
transaction can proceed may constitute 
more serious o� ences; such as structur-
ing transactions to avoid application of 
anti-money laundering requirements, 
aiding and abetting, or possibly even 
direct breach of the criminal anti-money 
laundering provisions themselves. (See 
Failure to identify suspicious transactions 
can be serious).

So, if a 25-year-old unemployed client with 
no � xed abode, no known means of income 
and prior dishonesty and drugs convictions 
returns to the o�  ce after the � rm declined 
to accept a large cash deposit, the intended 
$1 million house purchase may be no less 
suspicious if instead the credit later appeared 
electronically in the � rm’s trust account.
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But real life is seldom so clear cut. There is 
some evidence emerging that New Zealand 
has its own share of professional money 
launderers; and they would almost certainly 
not present any of the same obvious markers – 
nor typically use cash in their dealings with 
professional services � rms in the � rst place.

The key message for lawyers, accountants 
and real estate agents is clear. Any attempt 
to use the � rm’s services which exhibits any 
signs of potential wrongdoing should fully 
and immediately be investigated; and if the 
funds for a transaction are “from the bank”, 
it would be a mistake to assume they’re 
“clean”. If the transaction “smells”, ask why.

This is the � rst of a two-part article. In part two, 
Ron Pol outlines why criminal entrepreneurs 
and their professional money launderers seldom 
use cash when they use the services of lawyers, 
accountants and real estate agents.

Ron Pol is a lawyer, consultant, and principal 
at amlAssurance.com and TeamFactors.com, 
and is currently undertaking doctoral research 
on the money laundering vulnerabilities of 
lawyers, accountants and real estate agents.

Failure to identify 
suspicious 
transactions can 
be serious
Failure to identify cash and non-cash 

money laundering transactions which any 
reasonable professional should have noticed 
may involve serious breaches.

O� ences include failing to report suspi-
cious transactions, helping structure trans-
actions that avoid anti-money laundering 
legislation, and a variety of aiding and 
abetting o� ences.

In extreme cases, failure to spot obvious 
red � ag indicators may be even more serious. 
Although the legislation is unnecessarily 
complex and cumbersome, “enabling” and 
“assisting” others, and being “reckless” as 
to the source of funds, are components of 
potential charges under the Crimes Act that 
may apply to professionals who help design, 
structure and facilitate � nancial transactions.

Although this is an area in which New 

Zealand’s enforcement authorities currently 
seem reluctant to venture, in an increasing 
number of jurisdictions overseas, lawyers and 
other professionals have been prosecuted.

In many of those cases, initial assertions of 
“unwitting involvement” (suggesting that red 
� ag indicators had been “merely” missed or 
misunderstood) have also been found by the 
courts more accurately characterised elsewhere 
on a continuum of involvement, including:
• “wilful blindness” (in which obvious 

questions were not asked, and suspicious 
transaction reports not lodged);

• “being corrupted” (involving persistent 
wilful blindness); and even

• “complicit” (with actual knowledge of 
the underlying criminality).

The outcomes for lawyers, accountants and 
real estate agents whose businesses have been 
found to have been used in transactions involv-
ing criminal funds have included disciplinary 
action, � nes, forfeiture, and imprisonment.

Although the risks for New Zealand profes-
sional services � rms are also increasing, 
they can readily be mitigated and even the 
simplest awareness and vigilance measures 
may be su�  cient for most � rms.

DON’T GET HAMMERED!
PAY  YOUR  PRACTICE  FEES  BY  INSTALMENT  &  PRACTISE  LEGALLY

Financial Synergy Limited offers a cash flow funding solution for lawyers to help take the 
pressure off your internal cash flow requirements.

Simply visit www.financialsynergy.co.nz to apply.

Practice Fee Funding is easy to apply for and takes the headache out of coming up with 
this additional cost to your business. All interest charges are transparent and 100% tax 
deductible.  
Financial Synergy has been providing this funding service for the past 8 years to Lawyers  
New Zealand wide.

For more information please contact
Cara Smith or Kathryn Williamson on 0800 379 637 
or email: info@financialsynergy.co.nz

www.financialsynergy.co.nz

Anti-Money LaunderingAnti-Money LaunderingAnti-Money LaunderingAnti-Money LaunderingAnti-Money Laundering
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CPDcalendar
Programme Presenters Content Where When

CIVIL LItIgatIon & EmPLoymEnt
Introduction to 
High Court Civil 
Litigation Skills

Sandra Grant
John Hardie
Judge Joyce QC
Nikki Pender
Paul Radich
Tom Weston QC

This two-day workshop is an excellent opportunity for recently admitted practitioners to 
develop practical skills in civil litigation in an intense small-group workshop. Don’t miss 
this chance to ensure that you will be able to face a court case with confidence! You will 
improve your advocacy skills while you learn how to handle a single file from beginning 
to end, be able to identify and understand the various steps in the process, develop the 
practical skills you need to handle this, and a range of other litigation files, competently 
and confidently.

Auckland 1
Wellington
Auckland 2 
Christchurch

26 - 27 May
20 - 21 Oct
10 - 11 Nov
24 - 25 Nov

Health and 
Safety Reforms

Dr Kathleen Callaghan
Simon Mitchell
Penny Swarbrick

The new Health & Safety Reform Bill will replace the current Act, bringing in the most 
significant reforms in 20 years and, with WorkSafe, there is now a new and very different 
agency practitioners will need to understand and work with. This seminar will aim to 
provide a heightened awareness of the new Act, its wide ranging implications and its 
significantly increased penalty regime.

Dunedin
Christchurch
Wellington
Hamilton 
Auckland

3 Jun
4 Jun
10 Jun
11 Jun
12 Jun
10 Jun

Using Human 
Rights Law in 
Litigation

Chair:
Prof Paul Rishworth

It is becoming increasingly important to know how Human Rights can properly be 
used to influence the outcome of a case. This intensive will provide practical advice 
and guidance that will help the litigator to know when to play the Human Rights card 
and how to do so to best effect.

Wellington 25 Jun

Expert Witness Susan Hughes QC This two-day day programme follows the same learning-by-doing methods that 
have proved so successful in both the annual basic level NZLS CLE Litigation Skills 
Programme and the advanced course. It is entirely focussed on working with expert 
witnesses and you will also receive mentoring from experienced faculty members. 
The course is designed for all litigators from civil, criminal, family and other specialist 
jurisdictions with at least five years’ experience.

Wellington 26 - 27 Jun

Issues in Unjust 
Enrichment

Chair:
Prof Peter Watts QC

Bringing you up to date with developments both here and abroad, this intensive takes 
stock of the law of restitution in New Zealand.  Presenters will discuss key issues in 
unjust enrichment, how it affects obligations in contractual arrangements, including 
mistaken transfer, defences and restitution for wrongs.

Wellington
Auckland

23 Jul
24 Jul

Litigation Skills 
Programme

Director:
David Clark

This highly regarded residential week-long advocacy training course is open to 
applicants with at least two years’ litigation experience. Selected applicants will 
perform exercises and be critiqued, observe themselves through video review and 
observe faculty demonstrations. It’s hard work, great fun and most participants 
say it’s the most effective value-for-money course they’ve ever attended! 
applications close Friday 6 June 2014

Christchurch 24 - 30 Aug

ComPany, CommERCIaL & tax
Introduction to 
Company Law

John Horner
Ben Johnston
Andrew Leete
Mark Odlin
Graeme Switzer
Daniel Wong

This practical “transaction” based two-day workshop will equip you with the knowledge 
and understanding to deal with the purchase, establishment, operation and sale of 
a business. 

Christchurch 26 - 27 May

CRImInaL
the Criminal 
Proceeds 
(Recovery) act 
– five years in

Jacinda Foster
Dr Heather McKenzie

The Act increased the powers of forfeiture where someone has benefited from 
significant criminal activity. This seminar will examine key case law, emerging trends 
and reflect on what these mean in practical terms for practitioners.

Christchurch
Wellington
Auckland

21 Jul
22 Jul
23 Jul
22 Jul

Duty Lawyer 
training 
Programme

Local Presenters Duty lawyers are critical to the smooth running of a District Court list. Here is a way to gain 
more of the knowledge and skills you need to join this important group. This workshop 
is made up of several parts. Visit www.lawyerseducation.co.nz for full course 
description, dates and locations.

Visiting 
centres 
around NZ

Feb - Nov

FamILy
mediation for 
Lawyers: Part B 
– Family Law

Virginia Goldblatt
Denise Evans

For those with recent approved prior mediation training, including our Part A course. This 
programme will be an opportunity to practise mediation skills in the family law area and 
then to be assessed on them. Strictly limited numbers with pre-course work required.

Wellington 2
Auckland 2

22 - 24 Aug
10 - 12 Oct

*CPD HRS may vary – please see brochure on website
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Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.
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CIVIL LItIgatIon & EmPLoymEnt

ComPany, CommERCIaL & tax

CRImInaL

FamILy

*CPD HRS may vary – please see brochure on website

9
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6
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5.5
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55
CPD HRS

3.5*
CPD HRS
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CPD HRS
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Webinar

Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.

Online registration and payment can be made at  
www.lawyerseducation.co.nz

Programme Presenters Content Where When
FamILy

Understanding 
mediation – 
mediation for 
lawyers Part a

Virginia Goldblatt
Geoff Sharp

Mediation knowledge and skills are an increasingly important adjunct to legal practice. 
Many more clients are taking disputes to mediation (because it works) and the more 
that their legal advisers know about how it works the better. In addition, practice as a 
mediator extends the service that lawyers can offer the public.

Wellington
Auckland 2

25 - 27 Jul
31 Oct - 2 Nov

PRoPERty & tRUStS
the Property 
Lawyers’ Dilemma 
-– has the Property 
(Relationship) act 
undermined trusts?

Andrew Watkins
Simon Weil

This webinar looks at recent developments in respect of trusts and related 
structures, and will assist both property lawyers and relationship property 
lawyers. Issues arising from trusts, including contracting as a trustee, trustee 
liability and constructive trust, and the interface between relationship property 
and trusts will be discussed.

5 Jun

Property Law 
Conference

Chair:
John Greenwood

The ever-changing pace of property law places new demands on practioners. 
We recommend you attend this year’s conference and take the opportunity to 
indulge yourself by up-skilling your knowledge. The programme will provide 
you with two days of stimulating engagement on topics of importance and 
interest concerning property law. Areas for discussion include: leases, ethics, 
developer’s expectations, property relationship agreements, health and safety 
reforms, unit titles, insurance, dispute resolution and much more. 

Wellington 23 - 24 Jun

Residential 
Property 
transactions

Debra Dorrington
Simon Ellis
Lauchie Griffin
Nick Kerney
Duncan Terris

This very popular two-day, limited-number workshop, for solicitors at the start of 
their property law career and legal executives with some experience, follows three 
files, from client instructions to settlement and beyond.

Christchurch
Wellington
Hamilton
Auckland

30 Jun - 1 Jul
28 - 29 Jul
28 - 29 Jul
11 - 12 Aug

Elder Law Intensive Chair: 
Catherine Atchison

Attend this intensive to be updated on the constantly evolving issues in elder law. 
The presenters will discuss: capacity; enduring powers of attorney; elder abuse; 
privacy; trusts; new relationships; and they will look at future housing options for 
an ever-increasing and diverse elderly population.

Wellington
Auckland

14 May
21 May

PRaCtICE & PRoFESSIonaL SkILLS
Implications of 
Incorporated 
Societies Law 
Reform

Mark von Dadelszen The Incorporated Societies Act, after 106 years, is set to be replaced. Lawyers can 
help their client societies (including societies registered under the Charitable Trusts 
Act 1957) to be aware of and prepare for the coming reforms, even to help shape 
those reforms. This webinar includes: the Law Commission’s recommendations, 
proposed changes to societies, and reform timeline and process.

9 Jun

Stepping Up – 
foundation for 
practising on own 
account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account, whether alone, in partnership, 
in an incorporated practice or as a barrister, will be required to complete this 
course. (Note: From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the support of the New 
Zealand Law Foundation.

Auckland 2
Wellington
Auckland 3

3 - 5 Jul
4 - 6 Sep
6 - 8 Nov

Lawyer as negotiator Jane Chart Building on your own experience, this one-and-a-half day workshop provides 
hands-on practice and feedback, as well as a conceptual framework for preparing 
for and undertaking negotiations. It examines different strategies and tactics, 
and offers tools for dealing with difficult negotiators, breaking impasses, and for 
addressing specific issues which you might wish to raise.

Wellington 2
Auckland 2

11 - 12 Nov
18 - 19 Nov

trust account 
Supervisor training 
Programme

Jeremy Kennerley
David Littlefair
David Chapman
Bob Eades
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ 
preparation, attend the assessment day and pass all assessments. 

Hamilton
Wellington
Auckland 2
Christchurch

16 Jul
18 Sep
19 Nov
26 Nov

Secrets of Success Irene Joyce Understand the factors which make small to medium size firms successful, 
analyse how well your firm measures up and how to start implementing changes 
to improve your firm’s success.

Hamilton
Auckland

29 May
5 Jun

Financial markets 
Conduct act – an 
introduction

Liam Mason
Jeremy Muir
Mark Stuart

Join this practical and interactive seminar designed to provide a conversion 
course from the old Securities Act (and related legislation) to the new, radically 
different and all-encompassing Act. You will learn the concepts behind the new 
Act, understand the timetable for implementation, and recognise when the Act 
applies. For all general practitioners.

Dunedin
Christchurch
Wellington
Auckland

9 Jun
10 Jun
17 Jun
18 Jun
17 Jun

14.5
CPD HRS

1
CPD HRS

12.5
CPD HRS

13
CPD HRS

6
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1
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10*
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Webinar
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Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at www.lawyerseducation.co.nz
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Eion Malcolm James Castles has been 

struck o�  by the New Zealand Lawyers 
and Conveyancers Disciplinary Tribunal 
after being found guilty of professional 
misconduct, [2014] NZLCDT 8.

This follows an earlier decision of the 
tribunal, which found Mr Castles guilty on 
� ve charges, [2013] NZLCDT 53 (see LawTalk
834, 31 January 2014, p36).

The � rst charge that attracted a strike-o�  
penalty was that Mr Castles had overcharged 
clients. He had billed Mr and Mrs W approximately 
$1,000,000 for three proceedings when a fair 
and reasonable fee would have been $462,000.

“It has to be said that the level of over-
charging was extraordinary,” the tribunal 
said in its penalty decision.

As well as the strike-o�  for gross over-
charging, Mr Castles was ordered to pay a 
$5,000 penalty to the Law Society. He was 
ordered to pay compensation of $5,000 to 
the Ws jointly and severally, reduce his fees 
to the Ws to $462,000 and repay the Ws the 
overcharge of $482,721.

Strike-o�  orders were also imposed on a 
charge of breach of con� dence and privilege, 
and a charge of unprofessional dealings.

These charges related to a meeting Mr 
Castles had with a Mr T, who had already 
provided funding for the Ws’ litigation. Mr 
Castles sought further funding from Mr T, 
which he did not provide.

The tribunal found that: the meeting was 

arranged and took place without the Ws’ 
instructions or consent; Mr Castles never 
did disclose to the Ws that the meeting had 
taken place; Mr Castles disclosed personal 
and sensitive information about the Ws which 
was unauthorised and improper; Mr Castles’ 
actions amounted to inappropriate pressure 
on Mr T and were more likely than not to have 
been designed to obtain further funding for Mr 
Castles’ legal fees; and Mr Castles’ dealings 
with Mr T were in breach of Rules 10 and 12 of 
the Client Care Rules, were not in accordance 
with proper professionalism and amounted 
to a failure to conduct his dealings with Mr 
T with integrity, respect and courtesy.

On both charges, Mr Castles was ordered 
to apologise to Mr and Mrs W. 

On the three strike-o�  charges, Mr Cas-
tles was ordered to pay the Law Society 
$107,000 costs together with disbursements 
of $3,899.62 and $64,500 tribunal costs.

Mr Castles was also censured on two 
charges – improper conduct of proceedings 
and unprofessional dealings. 

“As we found in our substantive decision, 
we were unimpressed by the practitioner’s 
attempts to justify himself, particularly when 
such occurred at the expense of his clients. 

“His lack of remorse and absence of 
contrition was evident throughout the 10 
days of hearing. It was reinforced by his 
failure to appear at the penalty hearing. We 
consider these to be aggravating features 

and relevant to the assessment of whether 
he is a � t and proper person to practise as 
a barrister and solicitor,” the tribunal said.

It also noted that the complainants had 
been “utterly ruined � nancially and emotion-
ally devastated by the practitioner’s actions 
and by the knowledge that they are unlikely 
to ever recover any of the overpaid funds 
or be in a position to restore themselves.”

A further aggravating feature relating to 
the overcharging was Mr Castles’ previous 
history. Although there were no misconduct 
� ndings, Mr Castles had a long history of 
some 25 years of complaints against him 
for overcharging.

That occurred on 18 occasions and in nine 
of these the fees were reduced.

“We inferred from this history (and in 
the absence of any explanation to the 
contrary from the practitioner) that this 
was a practitioner who was either totally 
lacking in insight about the wrongfulness 
of his charging practices or, worse, simply 
did not care about complaints about his 
charging or, indeed, how that might re� ect 
on his profession as a whole.”

Finally his response to the disciplinary 
process is a further aggravating feature 
of the misconduct. Not only are there the 
misleading statements made to the lawyers 
standards committee, but it is clear that 
this practitioner delayed the proceedings 
as long as possible, the tribunal said.

Struck off for gross overcharging, breach 
of confidence and unprofessional dealings

Richard Holland has been struck o�  

by the New Zealand Lawyers and Conveyanc-
ers Disciplinary Tribunal for misappropriating 
client funds, [2014] NZLCDT 13.

Ms H, who was also a friend of Mr Holland, 
complained to the Law Society in March 2013 
that he had misappropriated about $200,000 
from her. The funds were the proceeds from 
the sale of a property in Mt Maunganui. Mr 

Holland acted for Ms H on the transaction 
and took $39,404.50 as fees.

“Ms H was not provided with a proper 
account and it is di�  cult to conceive of 
how that amount could be justi� ed as fees 
on the sale of a residential property,” the 
lawyers standards committee submitted 
to the tribunal.

The remaining $160,595.50 was 

misappropriated by Mr Holland. He sub-
sequently had Ms H sign a loan agreement 
in relation to these funds, which was a sham 
agreement designed to conceal the fact 
that he had, in fact, taken them without 
permission.

The charges also arose in part out of a trust 
account audit of Holland and Holland, where 
Mr Holland was the trust account manager.

Struck off for stealing from clients
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The auditor found that Mr Holland had 
failed to keep trust account records and 
improperly took fees from the trust account.

Two charges arose out of two misap-
propriations from corporate clients. In one 
case a shortfall of $86,943.65 in the proceeds 
of a property sale was found. In the second 
case, Mr Holland either misappropriated 
or failed to account for $4,600 relating to 
various transactions for another client.

Mr Holland had accepted he was no longer 
a � t and proper person to practise as a 
barrister and solicitor. He had tendered 

two written apologies – to Ms H and to his 
colleagues in the legal profession.

“We accept his expression of remorse and 
deep regret that he was ending his 32-year 
legal career in this manner,” the tribunal said.

Mr Holland had breached the rules which 
form the protective framework for the han-
dling of client monies. “He has stolen from 
his clients and has no means of repaying 
them, at least in the short term.

“The tribunal � nds unanimously that he 
must be struck from the Roll of Barristers 
and Solicitors.”

As well as the strike o� , the tribunal 
ordered Mr Holland to pay Ms H $25,000 
compensation on each of two charges. (This is 
the maximum compensation the tribunal can 
order). He was ordered to pay one company 
$25,000 compensation and another company 
$4,600 compensation. He was also ordered 
to pay half the Law Society costs and to pay 
the tribunal costs of $1,628.

Ms H made a claim from the Lawyers 
Fidelity Fund for the maximum amount of 
$100,000.

The New Zealand Lawyers and 

Conveyancers Disciplinary Tribunal has 
accepted the New Zealand Law Society’s 
submission that no costs order be made 
against the Law Society in respect of Donna 
Hall’s legal costs following the dismissal of 
charges brought against her, [2014] NZLCDT 17.

In [2014] NZLCDT 1, the tribunal dismissed 
a charge that Ms Hall had been negligent 
or incompetent in her professional capacity 
(see LawTalk 839, 11 April 2014, p34).

Following that, the parties were asked 
to make submissions on costs.

The lawyers standards committee submit-
ted that costs should lie where they fall, other 
than the tribunal costs of $43,750. The Law 
Society has undertaken to meet those costs 
without seeking a contribution from Ms Hall.

Ms Hall, however, sought costs against 
the standards committee.

The tribunal said it endorsed the Baxendale
principles. The United Kingdom decision of 
Baxendale-Walker v The Law Society [2006] 
EW HC 643 stated at [43] that:
• “a costs order should only be made against 

a regulator if there is good reason for doing 
so (eg, the prosecution was misconceived, 
without foundation, or borne of malice or 
some other improper motive);

• success by the practitioner in defending 
a matter is not on its own a good reason 
for ordering costs against a regulator. 
In the context of whether costs should 
follow the event, the ‘event’ is only one of 
a number of factors to be considered; and

• a regulator should not be unduly exposed 

Costs orders against regulators to the risk of � nancial prejudice if unsuc-
cessful when exercising its public function.”

“The principles are important,” the tribunal 
said, “because the regulatory body (in this 
case the standards committee of the New 
Zealand Law Society) has a role in protecting 
the public, as well as the reputation of the 
profession, and ought not to be deterred 
from exercising this role for fear of large 
awards of costs which, in turn, have to be 
borne by the profession.”

The tribunal also noted that the profession 
was already assuming the burden of more 
than $43,000 tribunal costs of numerous 
hearings, partly as a result of what the High 
Court had described, in a procedural matter, 
as the “unusual” procedural approach of 
the practitioner.

The tribunal decided that costs ought to 
lie where they fall, and that the Law Society 
pay $43,750 tribunal costs.

Auckland lawyer Mohammed Faiyam 

Khan has been suspended from legal practice 
for three months by the New Zealand Lawyers 
and Conveyancers Disciplinary Tribunal.

Mr Khan, whose suspension began on 25 
March 2014, admitted a charge of negligence 
or incompetence in his professional capacity 
and that that negligence or incompetence 
has been of such a degree as to re� ect on 
his � tness to practise or as to bring the 
profession into disrepute.

He breached the terms of a solicitor’s 
certi� cate when he acted for a lender when 
instructed to secure a mortgage and term 
loan agreement for a property. Mr Khan failed 

to obtain the signature of the guarantor 
or covenantor despite certifying that the 
covenantor had executed the agreement.

The tribunal has also censured Mr Khan 
and ordered him to pay compensation of 
$5,000 to the � nance company which pro-
vided the mortgage funds. He was ordered to 
pay costs and to make his practice available 
for inspection at such times and by such 
people as nominated by the New Zealand 
Law Society for a period of 12 months.

The solicitor’s certi� cate arose when 
a � nance company instructed Mr Khan 
where the borrower was a company and 
a client of Mr Khan’s � rm was the director 

Suspended for breaching 
solicitor’s certificate terms

and shareholder of that company.
Mr Khan was instructed to include the 

individual client as guarantor and conv-
enantor in the term loan agreement. The 
reference to the client as covenantor was 
crossed through on the loan term agreement.

Mr Khan failed to obtain the signature 
of that client as guarantor or covenantor, 
and the solicitor’s certi� cate was de� cient.

As a consequence of Mr Khan’s failure 
to ensure the term loan agreement was 
executed properly and in accordance with 
instructions, the � nance company was 
advised that it was not able to enforce the 
guarantee.

Mr Khan, in his response to the complaint, 
said he could not recall the circumstances 
surrounding the signing of the solicitor’s 
certi� cate and that he believed one of his 
employees, Mr Raheman, most likely crossed 

Continued on following page ...
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Robert Barry Whale of Auckland has 

been suspended for 12 months, beginning on 
20 March 2014, by the New Zealand Lawyers 
and Conveyancers Disciplinary Tribunal, 
[2014] NZLCDT 22.

Mr Whale admitted a charge of having 
been convicted of an o� ence punishable by 
imprisonment where the conviction tends 
to bring the legal profession into disrepute. 

The criminal convictions were Securities 
Act o� ences committed when he was a 
director of Dominion Holdings Finance Ltd 
and its subsidiaries Dominion Finance Group 
Ltd and North South Finance Ltd. 

As a director of an issuer of securities he 
was convicted of four o� ences for signing 
registered prospectuses that were distributed 
and which included untrue statements. 

In addition, as a director of an issuer 
of securities he was convicted of three 
o� ences for distributing an advertisement 
that included untrue statements.

Mr Whale was sentenced in the High 
Court on 14 June 2013 to 12 months’ home 
detention, 250 hours’ community work and 
$75,000 reparation.

Because this matter had a very similar 
factual background to the decision in Davidson 
v Auckland Standards Committee No 3 [2013] 
NZHC 2315, in which Mr Davidson was 
suspended for nine months, the standards 
committee sought seven months’ suspension.

The tribunal said it had considered a 
number of features of the matter, both in 
comparison with the Davidson case and as 

standalone features of Mr Whale’s culpability.
Mr Whale had been intimately involved 

in documenting transactions of the � nance 
companies because his � rm handled the 
security documentation.

The tribunal said it particularly noted 
Justice Dobson’s comments in R v Whale
[2013] NZHC 1436. At [23], Justice Dobson 
said: “Mr Whale, you had far closer relevant 
involvement with matters bearing on the 
untrue statements in the offer documents. 
You documented virtually all aspects of the 
related party transactions and accordingly 
had intimate knowledge of them and all 
the circumstances in which they were 
undertaken. An aspect of your defence to 
Crimes Act charges on this matter is that 
you were unaware of the obligation under 
the trust deed to report such transactions 
to the trustees for debenture holders, and 
were similarly unaware that potential 
investors would be misled by omitting 
reference to the related party transactions 
in the offer documents. Although the 
relevant failings by both of you puts your 
conduct in the sphere of gross negligence, 
yours had to be categorised as materi-
ally more serious, Mr Whale, than Mrs 
Butler [a co-director] because of that 
close involvement”.

“Like His Honour, we � nd it less than 
credible that the practitioner could under-
stand such matters but claim ignorance of 
the document that raises the funds to be 
loaned,” the tribunal said.

It also took account of “what must be 
regarded as an established � nding of dis-
honesty” by Justice Dobson. His Honour said 
(at [52] in R v Whale) that Mr Whale’s “29 
August 2008 response to an audit enquiry, 
to the e� ect that there were no additional 
party disclosures required, was � at out 
wrong, and you knew it to be. You have 
not faced any charge in relation to it and it 
is outside the period to which the present 
convictions relate …”

“That, in our view, takes the matter beyond 
the Davidson situation,” the tribunal said.

It also noted that while Mr Whale’s direc-
tor’s fees were relatively modest, his overall 
personal bene� t from the connection with 
the company was signi� cant given at least 
$500,000 in fees turnover provided by the 
companies to the � rm Mr Whale worked for.

The tribunal also said it was “troubled” 
by the number of occasions when Mr Whale 
conceded con� icts of interest had arisen in 
the course of his role.

“In the end, we consider that in order 
to properly re� ect the disapproval of the 
profession of the practitioner’s actions in 
this matter, the damage occasioned to the 
profession having regard to the various 
� ndings of the High Court Judge in sentencing 
and the lower level of reparation made by 
this practitioner, we are not minded to accept 
the submission of either counsel that seven 
months’ suspension would be an adequate 
response,” the tribunal said.

“We consider that 12 months’ suspension is 
necessary to properly re� ect the seriousness 
of the matter.”

As well as the suspension, the tribunal 
ordered Mr Whale to pay the Law Society 
the society’s costs of $6,812.30 and tribunal 
costs of $3,317.

out the word “covenantor”. Mr Khan was 
unable to explain why the client had not 
signed the agreement as guarantor and 
covenantor.

“To complete the picture,” the tribunal 
said, “it is also necessary to refer to the 
fact that there was an associated fraud in 
relation to this transaction perpetrated by 
the practitioner’s former employee Mr Rahe-
man which, in fact, resulted in proceedings 
against Mr Raheman being brought to this 
tribunal and an order subsequently being 
made that Mr Raheman not be employed 
by any legal � rm in future.

“Thus it is quite clear that the practitioner 
was let down by his former employee.”

The tribunal found that Mr Khan’s conduct 
amounted to the negligence charge that he 
admitted, but did not amount to misconduct 
in his professional capacity. However, the 
tribunal noted that the conduct fell short 
of misconduct by a narrow margin.

The tribunal noted that, in mitigation, Mr 
Khan had promptly admitted negligence and 
took a responsible approach to the disciplinary 
process. “Co-operation of this sort is certainly 
given weight by the tribunal,” it said.

It also noted that for a number of years 
Mr Khan had carried out pro bono work 
for the community and provided positive 
references as to his integrity from colleagues 
working with him.

“Finally, there is nothing in his behaviour 
to indicate dishonesty or personal gain as 
a feature of the conduct.”

In terms of aggravating features, there 
were three other unsatisfactory conduct 
� ndings relating to Mr Khan’s behaviour 
between 2008 and 2011. “These were par-
ticularly concerning to the tribunal because 
two involved acting in situations where a 
clear con� ict of interest existed.”

Mr Khan assured the tribunal that the 
� rm now had strict policies against acting 
for more than one party.

The tribunal also noted that Mr Khan 
“openly acknowledges that he has let his 
profession down and expresses regret.”

Suspension follows conviction 
on Securities Act offences

Lawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints Service

34 · LawTalk 842 · 23 May 2014



REGISTRY

LISA ATTRILL,  REGISTRY MANAGER

lisa.attrill@lawsociety.org.nz��04 463 2916��0800 22 30 30,��04 463 2989

Alderton Benjamin James
Alesana Epifania
Ali Sheryl Sunayna
Almashat Hasan (Hass)
Armstrong Kirsty Marie
Asa Tanya Noamaleniu
Ash Ulia Sergeevna (formerly Orinko)
‘Atiola Elynn Tupou Ta’Anea
Austen Michael Hubert 
Bardsley James Michael
Boock Alexander David Paul 
Bull James Alexander
Castle Alisha Suzanne 
Chan Chu Fung (Calvin) (formerly Chan Ming 

Hon)
Cherkashina Anna (Anya)
Chin Beatrix Ann Yee
Clancy Young Mee (formerly Youngmee Kim)
Choi Augustine Hon Hang
Clark Hannah Germaine
Coles Matthew David Samuel
Cook Rebecca Julia
Cooke Anthony John Sinclair
Cooper Alexandra Margaret Anne
Cui Yatu (Jenny)
Cupples Alison Coral
Davidson Anna Louise
Deane Lucy Maria
Eccles Kimberley Rachelle
Fa’amatuainu Bridget Jessica Paipai (aka Tui)
Fox Lisa Vaometo May
Franks Alexandra Irene Kaye
Franks Matthew George Coleby
Friedlander Elisha Jane
Graham Charles Edward
Hall Abigail Charlotte Catherine
Hallett-Hook Harry Samuel
Hamber Juan Pablo
Henderson Fiona Maire Keall
Hite Wesley Michael
Hohaia Riiana Hilda 
Holman David Mabbett
Hong Joo-Hi
Hopkins Keith Suasami Arthur
Huang Mei - Chien
Hunt Lillee May Reid (aka Reid-Hunt)
Huntley Bree Danielle
Isaac Mark William Ibrahim
John Akatu Ramona
Johnson Helen Kathryn
Jones Jennifer Ann
Kantor Mark Bradley
Karnik Hory (Hoory)
Kelly Jason John
Lamb Kevin Barry
Lawrie Rebecca Elizabeth
Le Leu Jonathan (formerly Jonathon) Neil
Leake Tessa Jane
Lee Pei-Fen (Cindy)
Lee Victoria Charmain (formerly Evans)

ADMISSION
Under Part 3 of the Lawyers and 
Conveyancers Act 2006

APPROVAL TO PRACTISE 
ON OWN ACCOUNT
Under s30 of the Lawyers and Conveyancers Act 2006

Douglas Hannah Jane
Laws Nathan Mackay 
Lewis Timothy John 
Matson Braden Kayne 
Reuben Cziana 
Wang Tian (Tina) 
Waterhouse Tracie Jane 

Comments concerning the suitability of any of the above-named applicants for the certifi cate or 
approval being sought should be made in writing to me by 29 May 2014. Any submissions should be 
given on the understanding that they may be disclosed to the candidate.
The Registry is now advertising names of candidates for certifi cates of character, practising 
certifi cates and approvals to practise on own account on the NZLS website at www.lawsociety.org.nz/
for-lawyers/law-society-registry/applications-for-approval.

Linstead-Panoho Coral Meri Tautoa
Macey Kate
Maynard Rebecca Frances
McCormick Amy Catherine
McGuigan Timothy James
Mitchell Roimata-Aroha Awhimate Gabrielle
Moorfi eld Carly Elizabeth
Motuliki Akesa Elaine
Nathan Kimberlee Gina
Neal Shay
Newman Olivia Frances
Noon Te Rina Frances
O’Brien Nathan Troy
Oxnam Caitlin Alice
Palmer Hilary Isobel
Park Anna (formerly Gue Hee)
Power Thomas Stephen
Price Arlene (formerly Arman)
Rathod Mansi Nitinkumar
Rattray Kate Bridget
Reese Sophie Claire 
Rutherford Andrew Godfrey
Sandhu Jasveet Singh
Sathyan Namrata
Savage Jesse David
Sheridan Jessica Maire (formerly Vesa)
Shojaei Nazli (aka Shojaei-Arani)
Siilata Hana Grace Nofoaga 
Sim Sophia (formerly So Hyun An)
Smith Brian Richard
Smith Gareth Douglas
Spoors Rene Anthony
Vaai Angela Koroseta
Van Stipriaan Luiscius Rhys Thomas
Wang Jiawan
Warn Jessica Margaret
Wei Catherine Jia Lin (formerly Lin)
Wen Kathy Qingya
Whetton Evan Perry
Whitford Courtenay Marlene
Wilson Sarah Louise Elizabeth
Won Jong Woo (James)
Wong Dominique
Woods-Child Georgina Maree
Yang Jieun (Genie)
Yao Chaojie (Jasmine)
Yong Edwin Weng Fai
Zaghmout Deemah
Zhou Zhirong (Jason)

Animal law
An animal law workshop will be held at 
Auckland University rooms 206-209 on 24 
May from 10am to 4pm. This workshop, which 
will consist of a series of presentations by 
Auckland lawyers, will discuss the changes 
being implemented through the Animal 
Welfare Amendment Bill 2013. The workshop 
will also cover other contemporary issues in 
animal law, and lawyers in attendance will 
have an opportunity to discuss future pro 
bono opportunities in the animal law � eld. 
RSVP to animallawworkshopnz@gmail.com.

Canterbury women
The Canterbury Women’s Legal Association 
will hold its annual meeting at 5:30pm on 29 
May at Duo Café in Christchurch. The guest 
speaker will be Justice Rachel Dunningham, 
whose topic will be Life at the Bench – Starting 
Out. The 2013 Dorothy Thompson Scholarship 
will also be presented. For more information 
and to RSVP email canterburywla@gmail.com.

World Bar Conference
The 2014 World Bar Conference will be held 
in Queenstown from 4 to 6 September. The 
conference theme is Advocates as Protectors of 
the Rule of Law. Con� rmed keynote speakers 
include Singapore’s Chief Justice Menon, the 
United Kingdom’s Master of the Rolls Lord 
Dyson, and Judge Sir Christopher Greenwood 
QC (United Kingdom and International 
Court of Justice). See www.nzbar.org.nz/
Event?Action=View&Event_id=228.

Criminology congress
The 17th World Congress of Criminology will 
be held in Monterrey, Mexico, from 10 to 
13 August. Organised by the International 
Society for Criminology, the congress has 
the theme Gangs, Tra�  cking and Insecurity: 
Empowering the Community. See http://
criminology2014.com.

ABA seasonal meeting
The American Bar Association (ABA) 2014 
Fall Meeting will be held in Buenos Aires 
from 21 to 25 October. This will be the � rst 
ABA seasonal meeting in the southern 
hemisphere and it is shaping up to be one 
of the best. See www.americanbar.org/groups/
international_law.html.

Coming Up...
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We are a boutique firm based in central Wellington.

We are looking for a senior lawyer to join our family litigation team.  We seek a 
person who is passionate about providing quality legal services within a fun and 
supportive team.

You will have at least 6 years experience, preferably with legal aid approval.  
Lawyer for Child accreditation would be an advantage. You will have sound legal 
knowledge and skills in the areas of family law.  You will have an abiity to work 
under pressure and to maintain a professional attitude.

The position will initially provide maternity cover, but is a permanent role.

The position is available from July 2014.

Enquiries to: McWilliam Rennie
PO Box 24280, Wellington 6142
Phone (04) 924 2460 
Email:  leona@mcwr.co.nz

McWilliam Rennie Lawyers

J O H N  A N D R E W  N E W B Y
Would any lawyer particularly in the Auckland area, 
holding a will for the above-named, late of 27 Bremner 
Avenue, Mt Roskill, Auckland, please contact Steve 

Gibbons, Public Trust:
steve.gibbons@publictrust.co.nz
Ph 09 985 6842   |  Fax 09 985 6883
Private Bag 17906, Auckland 1546

M O A N A  L O U I S E  M A T T H E S
Would any lawyer holding a will for the above-named, 
late of 130 Maidstone Road, Christchurch, who died 
on 23 April 2014, please contact Richard Sprott, 

Bishopdale Law:
richard@bishopdalelaw.co.nz
Ph 03 359 6679   |  Fax 03 359 4434
PO Box 20031, Christchurch 8543

S T E P H E N  E D W A R D  W E L L S
Would any lawyer holding a will for the above-named, 
late of Christchurch Men’s Prison, West Coast Road, 
Christchurch, unemployed, who died on 23 July 
2012, please contact Pearse Smyth, Cameron & 

Company, Barristers and Solicitors:
pms@cameronco.co.nz
Ph 03 337 0218   |  Fax 03 331 8135
PO Box 1985, Christchurch 8140

A LY S S A  M A R I O N  T A H U
Would any lawyer holding a will for the above-named, 
late of Edgecumbe, Registered Nurse, who died on or 
about 15 April 2014 at Egypt, please contact Joanne 

Savage, Holland Beckett:
joanne.savage@hobec.co.nz
Ph 07 577 8006   |  Fax 07 578 8055
Private Bag 12011, Tauranga 3143   |  DX HP40014

M A R K  E R I C  W A L K E R
Would any lawyer holding a will for the above-named, 
late of 44 Disraeli Street, Westport, Security O�  cer, 
born on 10 January 1960, who died on 17 April 2014, 
please contact Robyn Dewson, Stevens Orchard 

Lawyers:
robyn@stevensorchard.co.nz
Ph 03 789 7759   |  Fax 03 789 6517
PO Box 57, Westport 7866

Z H E N G  Y A N G
Would any lawyer holding a will for the above-named, 
born on 7 October 1951, who died on 4 September 
2013 in Shanghai, China, please contact Royal Reed, 

Prestige Lawyers:
royal@prestigelawyers.co.nz
Ph 09 303 4400   |  Fax 09 303 4411
PO Box 305379, Triton Plaza, 
North Shore City 0757

A M E L D A  M A R Y  D U N L A Y
Would any lawyer holding a will for the above-named, 
late of Yvette Williams Retirement Village, 383 
Highgate Road, Roslyn, Dunedin and 7C Osmond 
Street, Dunedin, who died on 18 December 2013 
aged 93 years, please contact Gordon Rayner, 

Checketts McKay Law Limited:
gordon@cmlaw.co.nz
Ph 03 440 0181   |  Fax 03 448 8960
PO Box 41, Alexandra 9340

B I N  C H E N
Would any lawyer holding a will for the above-named, 
late of Torbay, Auckland, Accountant, who died on 
or about 5 November 2012 at North Shore, Auckland, 
please contact Royal Reed, Prestige Lawyers:
royal@prestigelawyers.co.nz
Ph 09 303 4400   |  Fax 09 303 4411
PO Box 305379, Triton Plaza, 
North Shore City 0757

W I L L I A M  G E R L E
Would any lawyer particularly in the Auckland area, 
holding a will for the above-named, formerly of 4/22 
Fifth Avenue, Mt Albert, Auckland, but now of Everill 
Orr Village, 63 Allendale Road, Mt Albert, Auckland, 
please contact Martha Selwyn, Public Trust:
martha.selwyn@publictrust.co.nz
Ph 09 985 6810   |  Fax 09 985 6883
Private Bag 17906, Auckland 1546    |  DX EX10995

U R M I L A  J A I R A M
Would any lawyer particularly in the Auckland area, 
holding a will for the above-named, formerly of 504 
Dominion Road, Mt Eden, Auckland, but now of 30 
Calgary Street, Sandringham, Auckland, please 
contact Martha Selwyn, Public Trust:
martha.selwyn@publictrust.co.nz
Ph 09 985 6810   |  Fax 09 985 6883
Private Bag 17906, Auckland 1546    |  DX EX10995

B R I A N  P A T R I C K  M A S S I C K S
Would any lawyer holding a will for the above-named, 
late of Christchurch, who died on 26 May 2013, please 
contact Jodi Nicols, Bush Forbes Solicitors:
jodi.nicols@bushforbes.co.nz
Ph 07 577 6039   |  Fax 07 577 6863
PO Box 526, Tauranga 3140 

R I C H A R D  A N T H O N Y  B R O W N
Would any lawyer holding a will for the above-named, 
please contact Kris Jarvie, Legal Executive, 

Castle/Brown:
krisjarvie@castlebrown.co.nz
Ph 09 307 7054   |  Fax 09 302 0795   |  DX CP31002
PO Box 9670, Newmarket, Auckland 1149

S T E P H A N I E  M A B E L  V E R O N I C A  E L L E N  P A L M E R
Would any lawyer holding a will for the above-named, 
late of 17 Norton Street, Foxton Beach, sickness 
bene� ciary, born on 31 January 1956, who died on 26 
April 2014, please contact Ms Lynda Williamson:
lyndahereiam@hotmail.com
Ph 03 573 7086  OR 021 710028
27 Devon Street, Picton 7220

K E N N E T H  S T E W A R T  C R E I G H T O N
Would any lawyer holding a will for the above-named, 
who died on 3 May 2014 aged 62 years, please contact 
Howard Alloo, Albert Alloo & Sons:
howard@all-legal.co.nz
Ph 03 477 3940   |  Fax 03 474 1249
PO Box 292, Dunedin 9054

K E I T H  A L F R E D  M C Q U A D E
Would any lawyer holding a will for the above-named, 
who died on 22 April 2014 in Hamilton, please contact 
Wendy Law, Norris Ward McKinnon:
wendy.law@nwm.co.nz
Ph 07 834 6000   |  Fax 07 834 6100
Private Bag 3098, Hamilton 3240  |  DX GP20022

M I C H E L L E  A R O H A  R O Y A L
Would any lawyer holding a will for the above-
named, who died on 26 April 2014 at Hawera, and 
who was ordinarily resident at Te Roti in Taranaki, 
please contact Roger Lawrence at Thomson 

O’Neil & Co:
Ph 06 765 5299  
PO Box 20, Stratford 4352 

D O U G L A S  T A Y L O R
Would any lawyer holding a will for the above-
named, late of 8 Wallace Crescent, Rotorua, who 
died on 20 June 2013, please contact Prue Kapua, 

Tamatekapua Law:
alisha@tamatekapua.co.nz
Ph 09 268 1840   |  Fax 09 268 1850
PO Box 75015, Manurewa 2243

S I T UAT I O N S  VAC A N T
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Senior Investigator/Solicitor (full/part time), Wellington

The Banking Ombudsman Scheme (BOS) helps customers sort 
out their unresolved problems with providers of banks. Our 
investigators apply their expert knowledge of banking services, the 
law, and best practice to resolve disputes fairly, informally and as 
quickly as possible. We are motivated to put things right and learn 
from the disputes we resolve to prevent future complaints and 
improve the banking experience.

As a senior you will investigate, provide high quality legal advice, 
undertake expert peer review and mentor investigators. Ideally you 
will have:
· a minimum of 8-10 years post admission experience preferably 

as in-house counsel in the � nancial services industry, or within a 
law � rm 

· sound dispute resolution experience

We’re also looking for someone who questions, likes to see things 
improve, takes initiative and is a team player.

Remuneration is competitive. A copy of the position description is 
located at http://www.bankomb.org.nz/About-us/Vacancies. 

Applications close: Friday 6 June 2014

Send your application to 
cheryl.thomson@bankomb.org.nz

Senior Criminal Lawyer
Vacancy 25595

The Public Defence Service has a commitment to providing 
independent, high quality, timely, legal advice and representation 
in a full range of criminal cases including providing professional 
leadership of the duty lawyer service.

We are seeking a Senior Lawyer to join our office at Manukau. 
Reporting to the Deputy Public Defender, Manukau, your 
enthusiasm and skills will contribute to the delivery of high 
quality defence services within the South Auckland Courts. 

This position presents an opportunity to contribute to the 
significant development of criminal defence services in 
New Zealand. You will have strong advocacy skills, will be 
able to work in a team, relate well to people from diverse 
backgrounds and manage a high caseload, largely comprised 
of jury trial work. As part of this role, you will also mentor and 
assist junior lawyers within the office. 

As a senior lawyer, you will have category 3 or 4 approval rating.

This is an opportunity to advance your legal career in a 
busy, challenging and supportive environment. The Public 
Defence Service can offer you a commitment to your ongoing 
professional development, a competitive salary and the 
opportunity to make a contribution to the legal profession in 
New Zealand.

Applications close Monday, 2 June 2014.

To apply, please go to the Ministry of Justice vacancies 
website http://careers.justice.govt.nz/Pages/Vacancies.aspx 
click on the position job title and follow the instructions. 

Solicitor – Property Team
• Christchurch office
• It's our focus – specialists in law
• We’re always thinking best

We are a firm of specialist lawyers based in Christchurch and Auckland, 
with a New Zealand-wide focus and an international perspective.

Our lawyers are all at the top of their game.  We make sure of that by 
only hiring the best and brightest we can find, so you'll be joining a firm 
of outstanding individuals.

Working within a highly skilled team of specialist property lawyers, 
including three partners, you will be involved in residential and 
commercial property conveyancing, subdivisions, leasing and 
development work.  The clients you will work with include national and 
multi-national corporates, and high net worth individuals, who you will 
assist with their rebuild activities.

For success in this role, we are ideally looking for:
- between 18 months and three years' PQE
- conveyancing, commercial property and leasing experience
- strong contract drafting and advisory skills.

Will you be one of the new faces joining the firm?  If you are keen to 
develop your career as a specialist property lawyer and would like to be 
part of our continued growth, please email your application to:

Fleur Templeton - Human Resources Manager     
Email: fleur.templeton@ah.co.nz

Initial enquiries are welcome. Please call Fleur on (03) 964-5843.

Junior Criminal Lawyer
Public Defence Service, Manukau
Vacancy 25588

The Public Defence Service has a commitment to providing 
independent, high quality, timely, legal advice and representation 
in a full range of criminal cases including providing professional 
leadership of the duty lawyer service.

Reporting to the Deputy Public Defender, Manukau, your 
enthusiasm and skills will contribute to the delivery of high 
quality public defence services within the South Auckland 
Courts. This position presents an opportunity to contribute 
to a significant development in criminal defence services in 
New Zealand.

This role will enable you to advance your legal career in a busy, 
challenging and supportive environment. As a junior lawyer, you 
will have completed the duty solicitor training and have a PAL 1 
(category 1) listing with Legal Aid Services (or be able to obtain 
such a listing in the immediate future). This is not a graduate 
level position but is ideal for someone who already has 6-12+ 
months experience in criminal law.

The Public Defence Service can offer you a commitment 
to your ongoing professional development, a competitive 
salary and the opportunity to make a contribution to the legal 
profession in New Zealand.

Applications close Monday, 2 June 2014.

To apply, please go to the Ministry of Justice vacancies 
website http://careers.justice.govt.nz/Pages/Vacancies.aspx 
click on the position job title and follow the instructions. 

S I T UAT I O N S  VAC A N T
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JUDICIAL APPOINTMENTS AND DISCIPLINE PANEL

NOTICE OF JUDICIAL VACANCY

Lord Chief Justice
Kingdom of Tonga

The Judicial Appointments and Discipline Panel, established 
by the Constitution of the Kingdom of Tonga, makes recom-
mendations to the King in Privy Council on the appointment 
of eminently qualified persons to the Judiciary.

The Panel hereby notifies that a vacancy is expected in Sep-
tember 2014 for the position of Lord Chief Justice. Expres-
sions of interest are invited for the position and should be 
received by post at the following address by no later than 
Friday, 18th July 2014

Mr Similoni Tu’akalau (REF: LCJ)
Registrar
Supreme Court of Tonga 
PO Box 11
Nuku’alofa, Tonga

Rosamond Bing, Clerk, Judicial Appointments and Discipline Panel, 2 May 2014

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

JLegal - landing you a fantastic 
new career in London.
With offices in London and New Zealand 
and with the market finally showing signs 
of recovery, JLegal is your ideal partner to 
help you secure your dream London job.

www.jlegal.com   find jlegal on
new zealand  level 1, 124 willis street, wellington   t | +64 4 499 5949

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com
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