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What impassions me most is our system of justice and the role it 
plays in our democratic and human rights.

– Sole practitioner Erin Ebborn
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From the Law SocietyFrom the Law Society

We are rapidly approaching what promises to 

be a highlight of the New Zealand Law Society’s 2014 
women in the law initiative. It is the upcoming confer-
ence – Women, the Law and the Corner Office – organised 
by NZLS CLE Ltd.

The conference will take place in Auckland on 29 
October and in Wellington on 31 October. Lawyers from 
throughout New Zealand will be able to take part without 
needing to travel, too, as NZLS CLE is live-streaming this 
conference via the internet.

This is the first major conference that NZLS CLE has run 
on women in the law. I cannot commend this conference 
highly enough, whether you are a female or a male lawyer. 
We are very fortunate and honoured that Justice Susan 
Glazebrook is chairing this conference.

Justice Glazebrook will be well known to most, if not 
all of us, for a series of groundbreaking speeches on 
women in the law. This includes her speech It is just a 
matter of time and other myths – the gender gap. If you 
have not yet heard or read this speech, I would highly 
recommend it. It is available at www.courtsofnz.govt.nz/
from/speeches-and-papers.

Justice Glazebrook’s elevation to the Supreme Court in 
August 2012 was a recent landmark in her stellar career. 
After completing a doctorate in French legal history at 
Oxford University, she worked for Simpson Grierson, 
specialising in tax and finance law.

She became a partner of the firm before her appoint-
ment to the High Court in June 2000, where she served 
as a temporary judge until her permanent appointment 
in December 2000. In May 2002, Justice Glazebrook was 
appointed to the Court of Appeal. As she says in her 
introduction on the conference brochure, the conference 
aims to analyse why it might be that the “corner office” 
remains elusive for women, despite the fact that over 
40% of lawyers entering the profession since 1990 have 
been women.

We are also very fortunate to have an outstanding 
keynote speaker in Mary Cranston. Ms Cranston is 
travelling from the United States to be involved in the 
conference. One dimension of her career has been as 
a mover and a pioneer in the advancement of women 
in the workplace. This involvement came alongside 
and was enhanced by a series of “firsts” Ms Cranston 
achieved in her practice as a lawyer. Three major “firsts” 
she achieved are:

• first woman to be elected chief executive of Pillsbury 
Winthrop Shaw Pittman LLP;

• first person to hold the senior partner position at the 
firm; and

• first woman to lead a global 100 law firm.
Beyond those important landmarks, Ms Cranston was also 
a pioneer female antitrust litigator. Under her leadership, 
Pillsbury grew from a leading California law firm to one 
of the largest firms in the world, with over 800 lawyers 
and 16 offices worldwide. Her involvement as a pioneer of 
gender diversity in the workplace has included working 
on both the American Bar Association’s and the New 
York State Bar’s commissions on women.

Among the panel discussions and other presentations, 
I would like to highlight three more.

Well known former political journalist, now lawyer, Linda 
Clark, will look at the growing evidence that competent 
women are less confident than men. “Why is that?” she 
will ask. “And is this lack of confidence holding women 
back from being more successful?”

Law Society President Chris Moore will look at the 
topic of male champions of change. “The 21st Century,” 
he says, “needs a new group of male leaders prepared to 
recognise and champion the benefits of true equality for 
their women employees. Some private sector companies 
have moved in this direction. Can their experiences be 
applied advantageously to the legal profession?”

Well known former Telecom CEO Theresa Gattung’s 
presentation is entitled The Brave and the Bold. This session 
will examine how legal experience can open up choices 
if you are prepared to step out of your comfort zone.

This conference is certain to provide a wealth of very 
useful learnings which we can all use to enhance both 
our individual and our firm’s practices, learnings that 
will be valuable for women and men alike.

Rachael Dewar · New Zealand Law Society 
Wellington branch Council member and member of 

the Wellington Women in Law Committee

Women in law 
highlight
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News PointsNews Points
Climate laws inadequate
Climate laws are inadequate to protect 
human rights and new legal frameworks are 
needed, the International Bar Association 
(IBA) states in a new report.

The report, Achieving Justice and Human 
Rights in an Era of Climate Disruption, 
was published on 22 September and is 
available at www.ibanet.org/Presidential 
TaskForceCCJHR2014.aspx.

Through the more than 50 recommenda-
tions, the report calls on world leaders, 
policymakers, lawyers, corporations, trade 
bodies, human rights bodies, communities, 
scientists and individuals to take “joint, bold 
action” to achieve climate change justice.

Two key recommendations are:
• legal recognition for a new universal 

human right to a safe, clean, healthy and 
sustainable environment; and

• creation of a new international dispute 
resolution structure for climate change 
issues, including a new specialist Inter-
national Court on the Environment – and, 
in the interim, for states to recognise the 
jurisdiction of the International Court of 
Justice and, in arbitrations, the Permanent 
Court of Arbitration in the Hague.

Stop using Sedition Act
LAWASIA views with “serious concern” 
Malaysia’s use of the Sedition Act 1948 
against lawyers and legal academics for 
giving opinions on matters of the law and the 
constitution, its President, Isomi Suzuki, says.

LAWASIA has noted the considerable 
concern expressed by its member organisa-
tion, the Bar Council Malaysia, in reaction 
to the many recent instances of use of the 
Sedition Act.

It is “wholly supportive” of the efforts 
of the Malaysian Bar in protesting these 
actions, observing that the Sedition Act 
has long been viewed by the region’s legal 
community as an outmoded and repressive 
piece of legislation that should not be used 
to stifle legitimate freedom of expression.

LAWASIA further notes the international 
concern at these developments, as expressed 
by a spokesman for the United Nations High 
Commissioner for Human Rights in a media 
release of 16 September, where the UNHCHR 
calls on the Malaysian government to cease 
its use of this legislation, to repeal or amend 
it and to drop charges against those who 
are facing prosecution under it.
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More than 1,000 of New Zealand’s 
12,000-plus lawyers are in sole practice as 

barristers and solicitors. Why do they choose 
this route and what is practising on your own 
like? For some viewpoints on these questions, 

LawTalk spoke with four sole practitioners 
from various parts of New Zealand.

Illustrations by Daz Yang.

4 · LawTalk 852 · 10 October 2014



After studying law and political science 
at Canterbury University, she set up 
camp in Palmerston North in 1999 under 
family lawyer Bruce Andrews. But after 
two and a half years she wanted to come 
home to Christchurch, where she worked 
as an associate with Cuningham Taylor 
and then Layburn Hodgins.

When Erin enrolled in the Stepping Up 
course in 2012 she had no intention of 
becoming a sole practitioner, instead 
thinking it “prudent in the uncertainty 
of post-earthquake Christchurch to gain 
the qualification”, she says.

“I wish I had done [the course] years 
earlier – not because of any intention 
to set up my own practice, but because 
it opened my eyes and challenged my 
assumptions about the practice of law 
beyond merely dealing with clients.”

It was then that Erin saw an oppor-
tunity to build a new type of law firm, 
especially in the wake of changes to 
the family law system and legal aid.

“Like most family lawyers I was 
initially shocked when I saw the new 
fixed fee regime for family legal aid. My 
immediate thought was that it would 
no longer be financially viable to offer 
legal aid service.”

However, together with CEO Jarrod 
Coburn, she spent six months reviewing 
the proposed reforms and planning how 
the use of technology, line management 
processes and good systems could make 
legal aid provision more cost-effective.

Ebborn Law opened in September 2012 
with the knowledge that many family 
lawyers were putting family legal aid in 
the “too hard basket”, allowing Ebborn 
Law to slide into the market offering a 
niche service, she says.

IMPASSIONED BY 
OUR JUSTICE SYSTEM

Erin Ebborn of Christchurch’s Ebborn Law 
first had her heart set on becoming a lawyer 

as an 11-year-old while watching the 
American television legal drama Matlock.

Two years on and Ebborn Law is the second-largest South 
Island legal aid provider overall, and possibly the largest 
provider of family legal aid in the South Island, accord-
ing to Ministry of Justice statistics. Erin acknowledges the 
encouragement and support received along the way from the 
profession locally and her staff.

“Ebborn Law provides legal aid as well as the family legal 
advice service because it’s important to us that people are 
able to receive sound legal advice and have access to the 
justice system.

“No two days are the same. Sometimes I say it’s a bit like 
being on Shortland Street. Family law clients are often going 
through some of the more difficult times in their lives. It is 
rewarding to provide guidance through an emotional process.

“The quirks of human nature mean that even if the legal 
issues are the same, each case is different. Having said 
that, despite almost 16 years in practice I’m still surprised 
sometimes how low humans can sink in terms of their actions 
towards one other.”

It doesn’t stop there for Erin, who has twice been a list 
candidate for the Labour Party, once run as an electorate 
candidate and at times been involved in party policy develop-
ment. She also currently sits on the executive of the Family 
Law Section of the New Zealand Law Society and is a board 
member of sexual abuse support agency Start: Timataia te 
mahu-oranga.

“I have the heart of an activist but am kept in check by my 
commitments as an Officer of the Court, which I feel is a good 
balance. What impassions me most is our system of justice 
and the role it plays in our democratic and human rights.”

By Sasha Borrisenko
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At 22, she had been admitted to the bar, and 
had a law and English degree under her belt. It 
is no surprise, therefore, that after four years 
in the industry, at 26 she decided to become 
a sole practitioner.

Although going out on her own at just 26 
was a bit of a worry, she says, Katie, now 
33, is glad she decided to make the leap and 
moved to Gore with her farmer husband and 
their three children.

NOT JUST A 
PROFESSION, 
BUT A 
BUSINESS
while the family business, Night ‘n Day Foodstores, was 
getting off the ground that she could see the value in creating 
your own work, your lifestyle, and taking command over the 
process, she says. Seeing her parents go from owning four 
dairies around Dunedin to creating the nationwide franchise 
was inspiring, she says. 

“Being a sole practitioner means you can have a really good 
work-life balance – which is so important when you have 
children.” Specialising predominantly in family law, mental 
health law and liquor licensing, Katie advocates appealing to 
wider audiences. “It’s no good being a one-trick pony,” she says.

Katie has always had a diverse range of interests, including 
volunteering at the Dunedin and Gore Community Law Centre 
for over 11 years.

She was on the Council of the Otago branch of the Law 
Society, she is a past convenor of the Otago branch Employment 
Committee, and she served on the Dunedin Family Court Liaison 
Committee, the Family Law Section’s Legal Aid Committee 
and the national Continuing Legal Education Committee.

“I think it’s important not to limit yourself in the areas of 
law you perform. It’s about finding your balance with your 
work and serving the community.”

Katie’s greatest achievement to date, she says, was when 
she was appointed as “Lawyer for Child” over a year ago by 
the Invercargill Family Court.

“That’s been a real highlight and something I’ve always 
wanted to do since I was at law school. 

“With children being often the subject of Family Court 
proceedings, the outcomes directly affect their life. This being 
the case, it is important that they not only have a voice in such 
proceedings, but that they are heard.”

Being a lawyer for child places you in a privileged position 
to ensure that voice is put forward and other matters affecting 
their welfare are before the court, she says.

While most 16-year-olds are engrossed in 
the trials and tribulations of high school, 

Katie Lane was instead starting her first 
year at Otago University.

After working in Dunedin firm Lucas and 
Lucas for four years, Katie decided to make 
the change because she did not see law just 
as a profession, but as a business.

Perhaps it was because she had grown up 

BEING A SOLE PRACTITIONER 

MEANS YOU CAN HAVE A REALLY 

GOOD WORK-LIFE BALANCE —

WHICH IS SO IMPORTANT WHEN 

YOU HAVE CHILDREN

By Sasha Borrisenko
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After covering rent, indemnity insurance and 
a practitioner’s certificate, Mr Nevell says you 
can start charging immediately.

However, a downside to the buzz of starting 
your own practice means no more paid holidays.

“I haven’t taken many holidays as a sole 
practitoner, but what I have done is have a 
huge amount of flexibility to take an afternoon 
off to hang with the kids or come in late. It 
means I see the kids more during the week, 
but I don’t have as many long holidays with 
them,” Mr Nevell says. 

Making the move to sole practice was a 
revelation for Mr Nevell.

“If you feel like you don’t fit into a big law 
firm, you probably don’t … and I didn’t. I found 
being a good lawyer challenging enough. The 
additional challenge of being an efficient time 
recorder and biller was too much for me.”

Mr Nevell graduated in 1994 from Victoria 
University and practised for 10 years, finishing 
up his law firm experience with Webb Farry 
Lawyers.

He has been “out on his own” for about five 
years, focusing on civil litigation, employment 
law and debt collection.

He initially tackled family legal aid – his 
bread and butter for the first few years – but 
he’d always done civil litigation as well. 

IF YOU FEEL LIKE YOU 
DON’T FIT INTO A 

BIG LAW FIRM, YOU 
PROBABLY DON’T … 

AND I DIDN’T

MOVE 
TO SOLE 

PRACTICE A 
REVELATION

A $7k bank loan can probably get 
you a computer, a desk, a filing 

cabinet and printer. All the necessary 
tools for a lawyer who has decided 

to go it alone, according to Dunedin 
sole practitioner Ben Nevell, so 

long as you’ve built up the necessary 
experience and relationships to 

sustain the business.

“I discovered that there’s a real lack of intermediate civil 
litigators in Dunedin … and very few who do legal aid so I was 
able to establish a niche there.

“It’s just so expensive and time consuming doing civil 
ligation, and the amount you get paid from legal aid is about 
half of what you’d get from private fees, so it’s not profitable 
for bigger firms, but I can  make it work financially.

“One thing about being a sole practitioner, I found, is that 
it doesn’t take much work to be busy. One big litigation file 
can take a large chunk of your time.” 

Mr Nevell has no administrative support, apart from his 
wife helping to pay the bills on the odd occasion. 

“I don’t run an efficient business model, but it’s very dif-
ficult for a sole practitioner to find an extra $30,000 to pay a 
secretary – even if it makes sense on business grounds – and 
it absolutely does make sense. 

“It’s one thing to say ‘yes I’ll do it’ and quite another to find 
an extra $500 a week to pay a full-time secretary. If I was to 
do that, I’d rather get a lawyer in than a secretary and have 
them do some of the administration work.”

He says the feeling of autonomy and control is an overwhelm-
ing benefit to going solo.

“I think most sole practitioners are also control freaks. I 
type a letter, I proof it and make sure the attachments are 
on it and I send it. If there’s something wrong with it, I only 
have myself to blame. It’s not good business sense, but it 
makes me feel secure that ¶ Continued on following page ...

By Elliot Sim
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I’m doing things right and that mistakes aren’t 
getting through.”

The extra time and sense of control aren’t 
the only benefits for Mr Nevell, as sole practice 
fits better with his personal ethos.

“At heart, I’m a lefty. I believe in access to 
justice and doing legal aid work fits with my 
philosophy that even if you’ve got no money 
you can still knock the big boys back. 

“When I went through law school, that’s 
what my ideals were – fighting for the little 
guy. Going out as a sole practitioner has really 
allowed me to get that sense that I’m still 
doing something that means something to 
me,” he says.

Relationships with lawyers within 

firms and other sole practitioners is the key 
to survival, according to Mr Nevell, as “just 
about all of the work comes from referrals from 
other practitioners”. 

Relying on those relationships which have 
been built up over a period of time can also 
help to alleviate the sense of isolation which 
will inevitably follow.

“Collegiality with other lawyers is key. I 
have to make an effort to have coffee with 
people in order to knock ideas around and 
also just get out of the office and have some 
human contact,” he says, adding that there is 
real support among fellow sole practitioners. 

Mr Nevell asked an experienced barrister for 
guidance recently when he needed help with a 
big High Court case. The barrister was generous 
in his support and wouldn’t accept payment.

“Often there’s a real support of referring 
amongst sole practitioners and so I definitely 
access that support. In Dunedin there’s also a lot 
of professional support amongst practitioners. 
If anyone reaches out for help, they’ll get it.”

Mr Nevell says his income is currently limited 
by the number of hours he can put in behind 
the desk but that in the future, he hopes to 
take on another lawyer.

“In order to increase my income beyond the 
time I spend behind the desk, I will try to bring 
in another employee and grow a little bit, but 
I don’t want to grow into a big firm; it’s just 
not me. I left a bigger firm because it wasn’t 
me and I’m glad I worked that out. I think 
everyone needs to work in the environment 
that suits their personality.”

She left the small firm where she had been 
employed and established Te Haa Legal Ltd, 
based in Otaki Beach.

“I just thought: ‘I can do this. I don’t want 
to be doing long hours for someone else. If I 
am doing those kind of hours, I am going to 
do it for myself.’

“I wanted independence from a structured law 
firm and it appealed to me to be working with 
tribal groups and my own people first of all.”

Her practice is a mixture of Treaty of Waitangi 
litigation, environmental law, Māori Land Court 
work and human rights law. In fact Ms Sinclair 
currently sits on the Human Rights Tribunal 
and has been a mediator for the Human Rights 
Commission.

As well as being located where Ms Sinclair 
is from (she of Ngati Toa Rangatira, Ngati 
Kauwhata and Rangitane o Manawatu descent), 
it is ideally situated for her work, as most of 
her clients are found from Otaki to Taihape and 
also in the far north.

Much of her work is in the three Treaty of 
Waitangi inquiry districts: Porirua ki Manawatu, 
Taihape ki Rangipo and Te Paparahi o te Raki.

Although Ms Sinclair studied law as an adult, 
graduating from Auckland University with a 
BA/LLB in 1994, which she added to a Diploma 
in Journalism, the idea of a career in law was 
sparked at an early age.

About three or four months after returning 
to lawyering Moana Sinclair thought: 

“I want to set up my own law firm”.
So she did.

Ben Nevell · Continued...

By Frank Neill
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I WANTED 
INDEPENDENCE FROM A 
STRUCTURED LAW FIRM

“It was pretty much watching my grandmother going 
through the Māori Land Court at the time. I would have 
been 10, 11, 12 – something like that. It clicked something 
was very wrong. Just watching her frustration with the Māori 
Land Court and its process, because it [Māori Land Court] 
was a misnomer really. It is a western law construct. It’s 
based on western law and culture.

“I could work out that things weren’t right. I sensed her 
frustration and dissatisfaction and I wanted to understand 
why it seemed she was always annoyed and sad. And it’s the 
same today for my clients. They have the same frustration.

“I wanted to be part of that. I wanted to understand what 
happened. As a little kid you think that law is about justice 
and then you find out it’s actually about man-made rules, 
and I suppose I must have thought I could change that.”

Some time after leaving school, during which she had 
worked in journalism among other things, Ms Sinclair 
finally began studying the law she had thought about 
as a child.

While at university, she was summer clerking at 
Brookfields and a Brookfields lawyer, Prue Kapua, was 
her moving counsel. Following her admission, she 
joined Brookfields, working with Ms Kapua mainly in 
environmental law.

From there she went to Youth Law, a Community Law 
Centre in Auckland, acting for students of all ages on 
such issues as expulsions, suspensions and family group 
conferences. While there she was editor of the Youth Law 
Inc quarterly journal.

Her next move was to Auckland firm Walters Williams and 
Co, a boutique firm focused on Treaty of Waitangi litigation 
and Māori Land Court and Environment Court issues.

At Walters Williams she became involved in the firm’s 
marketing strategy, which was looking at ways to bring 
in clients.

She proposed that the firm do a clinic on legal issues for 
television. So she designed a programme called Te Rau O 
Te Ture (the many aspects of law), which ran on TV’s Marae 
programme on Sunday mornings.

“It was basically a clinic inviting viewers to write in with 
their legal questions and I was the presenter and researcher.

“I really enjoyed that work and TVNZ asked if I would stay 
on as a writer-director, so I left law. Eventually I became 
an independent film maker and made quite a few films and 
documentaries.”

Ms Sinclair moved from television to working as a press 
secretary for Alliance MP Sandra Lee and following that took 
up a role as a senior policy analyst with Te Puni Kokiri (TPK).

While with TPK, and because she had a Masters in inter-
national law and could speak French, she was seconded 
to the United Nations Commission for Human Rights in 
Geneva. As a human rights officer, her work involved looking 
at indigenous people’s issues.

That was not her introduction to Geneva, however. Before 

that posting, she travelled there with an NGO, working 
voluntarily with them to promote indigenous Māori rights 
in the international fora.

After two years with the UN in Geneva, Ms Sinclair 
relocated to the UN headquarters in New York. Her role 
was being part of the secretariat to set up the Permanent 
Forum on Indigenous Issues, which is now established.

Following her secondment, she returned to Aotearoa 
and became manager of the Treaty of Waitangi settlement 
team in TPK.

Ms Sinclair’s next move, and her last before returning 
to being a lawyer, was to Noumea University, where she 
taught comparative law and English literature.

I JUST THOUGHT: ‘I CAN DO 
THIS. I DON’T WANT TO BE 
DOING LONG HOURS FOR 
SOMEONE ELSE. IF I AM DOING 
THOSE KIND OF HOURS, I AM 
GOING TO DO IT FOR MYSELF’
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Deborah specialises in 
trade marks and works 
with local and interna-
tional clients including 
the cosmetics, enter-
tainment, clothing, 
and food and beverage 
industries. The five new 
associates are Claire 
McInnes, Kate Giddens, 
Thomas Huthwaite and 
Vanessa Huppert, who 
are based in Welling-
ton, and Dr Katherine 
Hebditch, who is based 
in Auckland. Claire 
works mainly in pat-
ents, but also advises 

on trade marks and designs. Kate is a trade 
mark and branding specialist who advises 
on all aspects of trade mark and related 
intellectual property law. Thomas is a bar-
rister and solicitor specialising in all areas 
of intellectual property litigation, dispute 
resolution and commercialisation. Vanessa 
advises on trade mark availability, infringe-
ment issues, copyright, passing off and the 
Fair Trading Act. Katherine specialises in 
drafting patent specifications, prosecuting 
applications, patent oppositions and advising 
on patentability issues.
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Law firms and practitioners are invited to 
send in announcements of appointments, 
promotions, retirements or other information 
for this column. Submissions may be sent to 
editorial.lawtalk@lawsociety.org.nz. If 
possible, please include colour photographs of 
any persons mentioned.

Image files should ideally be print resolution of 
300dpi, and must be a minimum of 500 pixels 
wide for headshots, 2000 pixels wide for group 
shots. You can find the dimensions of an image 
in Windows by right clicking on an image file, 
going to ‘Properties’, and clicking on ‘Details’, 
or on a Mac by right clicking on the image file 
in the Finder and clicking ‘Get Info’. JPEG or 
TIFF formats are acceptable, BMP or GIF are 
unacceptable. If digital files are unavailable, 
hardcopy photographic prints of minimum 10cm 
x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We 
will endeavour to return hardcopy photographs, 
provided a return address is included.

Julia Whitehead has 
joined DAC Beachcroft 
as a solicitor in the 
Auckland office. Before 
this move, Julia advised 
Lloyd’s of London for 
three years on a range 
of insurance issues. 
Julia specialises in com-

mercial litigation and insurance matters. She 
works primarily with insurers and insureds on 
professional indemnity issues and has acted 
for engineers, architects and barristers. She 
has also provided general representation 
services for professional bodies and has 
acted on contract and commercial disputes. 
In addition to her insurance focus Julia has 
experience with building law, acting on a num-
ber of weathertight homes cases and building 
disputes. James McDougall has joined DAC 
Beachcroft as a solicitor in the Wellington 

office. James has over 
three years’ litiga-
tion experience and 
has been involved in 
complex professional 
negligence claims, 
insurance litigation 
(including maritime and 
earthquake claims), 

contractual disputes, general commercial 
litigation and leaky building claims.

Annette Sykes  has 
become a consultant 
to Kathy Ertel & Co. 
Ms Sykes has over 30 
years’ legal experi-
ence and specialises 
in Treaty of Waitangi, 
Māori and human 
rights jurisdictions. 

Ms Sykes will be based in the firm’s newly 
established Rotorua office.

Baldwins Intellectual Property has promoted 
six staff, one to senior associate and five 
to associate. Deborah Kessell-Haak is the 
new senior associate, based in Wellington. 

O N  T H E  M O V E

Julia Whitehead
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Claire McInnes
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Vanessa Huppert

Dr Katherine Hebditch

—  Professor Charles Rickett, 
the new Dean of AUT University’s 
Law School.

Essentially law is the closest 
we get to applying philosophy. 
Its fundamental role is to look 

at how we treat people and 
what we expect people to 

be and do as human beings. 
There is a lot of morality in 
law. It underpins how we 
should live as humans by 

constantly asking the question 
‘what do we value?’

Continued on page 12 ...
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Some are born lawyers, others have 

lawyerdom thrust upon them. And others, 
like Shaun Plant, come to the law only after 
gaining a wealth of experience out in the 
non-legal world.

United Kingdom-born Shaun left univer-
sity first time round with a qualification in 
mechanical engineering and took up a posi-
tion with a French multinational developing 
power generation systems. It wasn’t long 
before the project management side of the 
work appealed to him and quickly became 
his career path.

“I went back to university and did a 
Masters in project management and then 

continued to work on projects around 
different industries. Even though I was a 
mechanical engineer by trade many of the 
projects were multidisciplinary. There was 
construction, electrical, electronics, power 
generation, telecommunications”.

This variety of projects took Shaun round 
the world, from the tracks and signalling of 
the British rail system to the slopes of a new 
ski resort in South Korea, and from Kuwait 
just before the Gulf War to a more serene 
Hamilton where he became first project 
manager for Wintec’s campus redevelop-
ment – and where he was drawn to a legal 
qualification.

Bringing project management to lawyering
“I thought it would be a great thing to 

have legal skills coupled with my project 
management skills when I was negotiating 
contracts”, Sean explains, so back to varsity 
he went.

“I hadn’t actually decided to become a 
lawyer. It was only as I started to understand 
how the law operates that I started to move 
across to thinking that the law maybe was 
a career I’d like to pursue.”

With a law degree under his belt, Sean 
worked first in private practice and soon 
realised that he approached legal files and 
problems in the same way he’d approached 
other projects.

“I’d break them down, I’d restructure them 
and I’d develop plans to help me monitor 
and identify what the issues were. I started 
to get feedback from my peers that this was 

really useful and they’d like to know a little 
bit more about it.”

Shaun had been a member of the Project 
Management Institute and got back in touch. 
Now as well as his current job as senior 
in-house counsel at the Waikato Regional 
Council, he’s a knowledge manager for the 
institute, developing tools and techniques 
for managing legal projects.

Shaun says that lawyers are often “acci-
dental project managers”, not realising that 
this is a process that has already been well 
defined and structured in other industries.

“Lawyers already possess some of the 
skills that a good project manager has. They 
have to be able to persuade and negotiate, 
they need problem-solving skills, there’s 
a whole skill set that project managers 
have lawyers also have. What legal project 
management does is provide a structure to 
approach your legal work.

“We go through the process from the first 
conversation to closing the file, and then we 
have tools we can use through the course 
of that process to define what the project 
is about, to define what needs to be done, 

Continued on following page ...

What legal project 
management does is 

provide a structure to 
approach your legal work
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What legal project 
management does is 

provide a structure to 
approach your legal work
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and Sarah Chin have 
joined the Auckland 
corporate advisory 
team and Matt Winter 
has joined the Christch-
urch property team, all 
as solicitors.

proceedings involving the arrest of ships as 
well as in a varied range of civil claims such 
as breach of contract, misrepresentation, 
building construction defects, deceased 
estate cases, and employment disputes. 
Todd’s work has also included preparatory 
work for proceedings in the International 
Tribunal for the Law of the Sea in an inter-
national dispute between Australia and 
Russia involving fishing vessels.

Four new lawyers have 
joined the Anthony 
Harper team. Simon 
Weil  heads up the 
trusts and asset plan-
ning team, taking the 
number of partners to 
21. Simon is a published 
author on trusts and 

asset protection planning. Renée McLennan 

then to monitor and report back.”
As well as being more time and cost-

efficient, Shaun finds that project manage-
ment skills help lawyers clarify what work 
actually needs to be done.

“Quite often you get an instruction and 
you give an answer to it but because you 
haven’t got the client to back up the bus 
and talk about the background, you’re just 
solving the perceived problem. And I get 
this is as an in-house lawyer too.

“We encourage lawyers to spend a little 
more time at that early stage so the client 
really does feel that you understand what 

they want, and aren’t just giving an answer 
to a legal problem.”

While several of the projects Shaun has 
been involved in have been several years in 
duration he points out that the principles of 
legal project management can scale down 
to everyday legal practice.

“It’s relevant for big, medium and small 
projects. We teach a dozen or so tools that 
you might use throughout a project’s life 
cycle.

“If you have a really complex significant 
project then you’ll probably want the whole 
suite of tools but for normal day-to-day legal 

matters you might be able to draw on two or 
three of those tools that help you develop 
your work more effectively. Try it. Pick one 
tool, see how it goes.”

Shaun will bring this unique combina-
tion of knowledge from both within and 
outside the practice of law when he leads 
CLANZ’s upcoming seminars on legal project 
management.

He will lead these seminars at CLANZmini 
in Auckland, Wellington and Christchurch 
from 14 to 17 October. For more information 
on CLANZmini visit www.clanzonline.org/
conference-2/clanzmini/.

Claire Evans has been made a partner of Lane 
Neave. A corporate lawyer who specialises 
in capital markets and financial product 
advice, Claire returned to Lane Neave in 
2010 after five years overseas where she 
worked for a top-tier Sydney law firm and a 
large London law firm. Claire is admitted in 
New Zealand and New South Wales. Henny 
Fairgray has been promoted to associate of 
Lane Neave. Henny’s family law practice 
includes relationship property matters, 
parenting and guardianship matters, sur-
rogacy, adoption and domestic violence. 
Henny also specialises in education law work 
including advising school boards of trustees 
and management of tertiary institutions.

Todd Greenwood has joined Hauraki Gulf 
Law Limited as a senior 
solicitor. Todd has 10 
years’ experience in 
litigation and general 
practice, in particular 
experience with civil 
litigation in negligence 
claims against indi-
viduals, companies and 

territorial authorities in leaky building cases 
and against professionals such as solicitors in 
connection with investment schemes. He also 
has experience in insolvency proceedings, the 
enforcement of judgment debts, admiralty 

Bringing project management to lawyering, Continued...
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Wellington barrister Kenneth Johnston has 
been appointed deputy chair of the Health 
Practitioners Disciplinary Tribunal for a 
12-month term.

SI Devil’s Own
The ANZ South Island Devil’s Own 

Golf Tournament will be held at the Methven 
Golf Club from Friday 7 November to Sunday 
9 November. The competition will comprise: 
7 November, afternoon, 18 holes and 9 holes 
(ladies); 8 November, morning, 18 holes; 
afternoon (at Hororata Golf Club) 9 or 18 
holes foursomes; 9 November, morning, 
18 holes. Entries close on 10 October. Email 
susan.newman@lawsociety.org.nz.
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Grant Allan llb
MEDIATOR

(LEADR Advanced Panel)

WWW.GRANTALLAN.CO.NZ

· Over 300 lawyer referred mediations
· No charge for travel costs or time to 

mediations anywhere in NZ

0800 400 411
mediator@grantallan.co.nz

Whangarei
Kimberlee Gina Nathan

Wellington
Gabriel Robert 
Abdale-Weir
Che James Ammon
Sarah Eve Baillie
Sophia Margaret Barclay
Michael David Beecroft
Michael Jonathon Ruther-
ford Blaschke
Jordan Peter Antony 
Boyle
Marama Margaret 
Broughton
Mathew Thomas Brown
Martin Paul Bryant
Abby Ruth Hassan 
Buchanan
Aidan Matthew Cameron
Camilla Peace Chaplow
Joanna Mary Dawn 
Clifford
Timothy Norman Earle
Hannah Louise Ferguson
Luke Samuel Fitzmaurice
Stephanie Kate Simone 
George

Adam William Goodall
Lucie Julia Greenwood
Sarah Emily Jane Grogan
Amelia Marama 
Guy-Meakin
Joshua Rene Boni 
Guzman
Charlotte Elizabeth 
Haigh
Craig Lawrence Hardie
James Timothy Harty
Kate Powdrell Henderson
Rosemary Elizabeth 
Marion Hodson
Eva Huang
Maeve Evelyn Tess Jones
Anna Maria Kokje
Kate Louise Maclean
Mothla Majeed
Paul Russell McGregor
Thomas James 
McKearney 
Sarah Kate McLaughlin
George Livingstone 
Andrews Milne
Duran Wong Moy
Malisa Rachel Mulholland
Arthur Mugambi

Megan Jane Neill
Meghan Kate Nicholson
Natasha Kirsty Ng
Michelle Elizabeth Payne
Wade Campbell Pearson
Nicholas Dean Phillips
Laura Jane 
Pouri-Robertson
Jeremy Riddle 
Danielle Hilary Ross
Vladamir Samoylov
Christopher Dean 
Scarrott
Nicole Anne Scully
Jeffrey David Simpson
Emmalee Sherritt Smith
Anya Nicole Tovey
Simon James Vose
Rachel Megan Ward
Ashleigh Rose Warren
Matthew Phillip Webb
Kelsie Ellen Wilkinson
Crystal Sarah Wilson
Patrick Lee Wilson
Molly Jane Woods
Sarah Rachael Zydervelt

Welcome to the profession

The New Zealand Law Society welcomes the following 
recently admitted lawyers to the profession.

The winners and runners-up from the recent 
New Zealand Law Students Association 
competition were:
Client Interviewing: Luke Archer and Jasmin 

Moran (Victoria), winners; Hayden Smith 
and Joseph Bergin (AUT), runners-up.

Witness Examination: Sam Jeffs (Auckland), 
winner; Thomas O’Brien (Canterbury), 
runner-up.

Negotiation: George Meale and Ben Bielski 
(Otago), winners; Karl van der Plas and 
Myles Snaddon (Victoria), runners-up.

Junior Mooting: James Penn and Edward 
Foley (Auckland), winners; Zared Wall-
Manning and Olivia Klinkum (Otago), 
runners-up; Zared Wall-Manning, best 
speaker.

Open Mooting: Danielle Houghton and Aidan 
Lomas (Auckland), winners; Stephen Taylor 
and Helen Bond (Waikato), runners-up; 
Danielle Houghton, best speaker.

Law competitions

The open moot competition winners for 2014 Danielle 
Houghton (left) and Aidan Lomas.

Newly admitted lawyers converse while waiting to sign the Roll of Barristers and Sollicitors, at an admissions 
ceremony held at the Old High Court, Wellington on Friday 19 September. Photo by Andrew Jacombs.

The number of months a 
former English solicitor 
has been jailed for prac-
tising after being struck 
off. Anthony David 
Preston, of Middlesex, 
was sentenced to three 
months in prison at St 
Albans Crown Court 
last month. The Solici-
tors Regulation Authority (SRA) prosecuted 
Mr Preston, who pleaded guilty.

Mr Preston had acted in conveyancing 
transactions, administered an oath and 
obtained letters of administration despite 
being struck off the roll in October 2012.

He was struck off for dishonesty and 
misleading clients about the selling prices of 
properties in their conveyancing transactions.

As well as being jailed, Mr Preston was 
ordered to pay SRA costs of £20,376.30.
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You’re going into law. Will it be a big firm, 
small firm, or the independent bar?

A big firm. They’re great places to be, 
the work is great, the training is fantastic 
and it allows me flexibility to continue with 
football in some capacity.

Do you have a practice area in mind?
At university I did a range of courses so I 

haven’t really developed a specific interest. 
I understand that I have been ear-marked 
for a team in corporate advisory which I am 
looking forward to. I enjoy engaging with 
people and work well in a team environment. 
Given my experience summer clerking, a 
corporate team seems to be a good fit.

So what’s going on with your football now?
Well, I was part of the Wellington Phoenix, 

training with them as much as I could subject 
to my obligations with university classes 
down at Victoria. They have decided to go in 

a different direction this year which means 
that they have gone for a younger keeper. So 
I don’t have the same position to go back to 
that I had last year. I’m in a bit of transition 
at the moment. I have been very fortunate 
I’ve had a couple spots in the media so I 
guess I’m waiting for other people to make 
up my mind for me at this point.

So what’s going on with our football then?
That’s something else that is going through 

a transition. In terms of our game, Anthony 
Hudson has just taken the reins at New 
Zealand Football. I think we punched well 
above our weight in getting him. Obviously 
time will tell how successful he is during his 
stint in charge, but he seems to be a young 
guy, very ambitious and he wants to further 
both himself and the people around him, 
which can only be good for the game in 
New Zealand. Hopefully it marks the start 
of a new era and means that we’ll be back 

Pro footballer 
heading for 

career in law

The New Zealand Law Society’s 
Auckland Young Lawyers 

Committee member Antonio 
Cozzolino interviews profes-

sional football player and law 
graduate Jacob Spoonley.

A goal keeper, Jacob has played 
football for the All Whites, New 

Zealand Under 23, New Zea-
land Under 20, Auckland City 

and Wellington Phoenix.

at the World Cup in Russia.

Well that’s the next question, are we going 
to be at the next World Cup?

I think we have every chance. Unfortu-
nately it comes down to two games eight 
months out from the World Cup. A home-
and-away series against one of the teams 
that probably occupies that second tier in 
Central America, perhaps South America or 
Asia. Obviously we are going to have to be 
prepared, but I think I’ve seen from our big 
games in past, and our friendlies in between, 
that those teams aren’t insurmountable.

Is that a team that you want to be part of ?
Yeah, I’ve been very fortunate. I’ve man-

aged to play at the Olympics, I’ve had some 
trials at some big clubs and I’ve also been 
to some big tournaments including the 
Club World Cup. To play at the World Cup 
proper would be the absolute pinnacle, so 
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yes, it would be a beautiful thing to be able 
to say that I’ve been to a World Cup, and 
I’d love to put myself in the best position 
to be part of it.

How did you end up as a goalie? Is that a 
position you always aspired to?

No it’s funny actually. It goes back to 
your formative days really. Some are really 
talented at a young age, but I was just 
probably the kid who had asthma and got 
stuck in goal. I think you’ll find that’s actually 
something that happens more often than 
not. I mean there’s a whole lot of people 
I have to thank for where I am today but 
really it has its genesis in asthma.

As a goalie do you feel an extra burden? 
Like the team depends on you? Is that an 
extra pressure?

Definitely. You’re an individual in a team, 
and that’s the best way to explain it. As goal 

keeper you don’t really defend, it’s more 
like you are attacked (as once Roy Hodgen 
put it), and you have to be very mentally 
strong because there will be times when you 
make mistakes. You’re exposed and you’re 
embarrassed at the same time. There’s 
a saying that goalies make good people. 
We go to darker places than perhaps other 
players go to. It’s an interesting dynamic.

What have you been up to in the last 12 
months – coolest place you been and why?

Sport is a wonderful vehicle to get you to 
places that you would never otherwise really 
go to. Unfortunately when you’re there you 
don’t really get to explore them. But in the 
past 12 months I have been to Saudi Arabia, 
Australia, the United States, Mexico, China, 
Japan and the majority of the Pacific Islands. 
The best trip would be to the Azteca, the 
110,000-seat stadium, full of Mexicans, 
playing against Mexico – nothing has come 

close to that kind of atmosphere. In the past 
12 months, yea, the Azteca, that’s got to be 
something special.

What’s your personal career highlight?
Playing a big part in getting the team to 

the Under 20 World Cup in Canada. That and 
the experience of the Olympic village. It’s a 
very special place. This may sound silly but 
I equate it to what I imagine Santa’s village 
to be like at the North Pole. Everyone who 
is there is a better version of themselves, 
it’s a very positive environment.

Were you ever tempted to go overseas for 
the money? How do you reconcile that with 
staying here?

Yeah, I had a contract fall through at the 
last minute in the Swiss league actually. I 
was in the team photo, which made it really 
weird. If someone wants to look that up on 
the internet they’ll see a picture of me. I 
never played a game, never had a contract 
with FC Vaduz but I’m in the team photo. 
Otherwise yes I’ve had a few offers earlier 
this season from Australia and Hong Kong. 
But we’d just bought a house and I was so 
close to finishing my studies I thought that 
I just had to prioritise those.

Have you thought about going into football 
administration? What are your future plans?

I seem to have been able to dabble in 
most things, though football administration 
is something I haven’t done. But I guess I 
aspire to do something bigger than football 
perhaps. I’d look at a roll at MFAT or in 
politics or something along those lines 
but I don’t really know. It’s something I’ve 
always looked to do in the long term. We’ll 
have to wait and see. There’s a big challenge 
coming up [in my commercial law job] first 
and foremost and I’m going to enjoy that 
before looking at other things.

To round that out actually, how do you feel 
about the prospect of now becoming a lawyer 
after having been a professional athlete?

I think a lot of the skills that you develop 
and aspects of your personality are very 
transferable from sport into a corporate 
career. Though it’s still a little bit of an 
unknown for me. What I have noticed is that 
often people who have pushed themselves 
really far in one area are left a little bit 
spent and have very little left to put into 
something else. So I may have to give myself 
a bit of a transition period, but I’m looking 
forward to it.

Photo by Cameron McIntosh / Photomac.
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Practising WellPractising Well

Higher rates of illness including 

heart disease, depression, anxiety, and 
substance abuse have been found in the 
legal field compared with other professional 
services (Peterson and Peterson, 2009). 
Moreover, it seems that these poor health 
outcomes have something to do with both the 
study of, and work in, the legal profession.

A 2009 literature review conducted by 
Todd and Elizabeth Peterson highlights that 
rates of illness are no different between law 
students and their contemporaries before 
commencing studies. However, after just 
one year in law school more than 50% of 
students met criteria for depression.

Evidence from neuroscience and positive 
psychology compellingly demonstrates that 
feeling good is not only good for your health 
but good for individual and organisational 
productivity (Staw, Sutton and Pelled, 1994) 
and can predict future income (Diener, Nick-
erson, Lucas and Sandvik, 2002). There is 
no evidence to indicate that lawyers are any 
different to other professions in this regard.

Relevant theories
In her article Strengthening the Positive Clinical 
Psychologist and Managing Director of 
Umbrella Health & Resilience, Gaynor 
Parkin describes simple everyday activities 
that, when adopted as daily habits, boost 
individual well-being and productivity. The 
Broaden-and-Build Theory (see sidebar) 
explains how engaging in specific behaviours 
can give rise to a positive well-being spiral. 
In short, Broaden-and-Build explains that 
you can get two (well-being and productivity) 
for one (behaviour).

Self-Determination Theory (SDT), a theory 
of human motivation, stipulates that people 
experience greater motivation when they 
feel autonomous, competent and connected 
to others (Ryan and Deci, 2000). Kieger and 
Sheldon (2014) supports this premise in the 
legal realm.

Using Positive Psychology in teams

By Anouk Kelling and Gaynor Parkin

The top four factors contributing to hap-
piness and greater well-being at work for 
lawyers are autonomy (ie, being in control 
of oneself), relatedness (ie, connection), 
competence (ie, capable) and internal 
motivation. Moreover, research has also 
demonstrated that these factors correlate 
with performance (see Gagne and Deci, 2005, 
for a review of the literature).

It is widely accepted, however, that know-
ing “what” to do doesn’t always translate 
into the “doing”.

What gets in the way of people engaging 
in helpful, fulfilling behaviours? Motivation, 
persistence and conflicting demands are 
some common barriers. Climate and culture 
also play a major role in our behavioural 
choices, emphasising the importance of a 
supportive team environment for helpful 
behaviours. Moreover, some research shows 
that when more members of a team adopt 
a behaviour there are exponentially greater 
outcomes for the team.

So what can your team do?
Here are a few empirically tested strategies 
that target the drivers for lawyer well-being 
of competence, autonomy, and relatedness. 
Try them with your team and see what impact 
they have. Also check in with others to see if 
there’s any impact on your team functioning 
or productivity.

Team initiatives using Positive 
Psychology
Adopting team strengths

Using our strengths affords us myriad positive 
emotions; a sense of mastery, success and 
competence to name a few. Struggling with 
weaknesses does the opposite. We’re more 
likely to benefit from our strengths if we know 

and fully understand our strengths and if 
we are using them. Peterson and Peterson 
found that law students who used their top 
strength were at reduced risk for anxiety and 
depression and were more satisfied in life.

Try: Get everyone to take a mental (perhaps 
private) note of how competent and ful-
filled they’ve been feeling at work. Then 
have everyone on your team complete 
the VIA strengths assessment www.
viacharacter.org/survey/account/register 
and share your strengths. Have each 
member talk about when they’ve used their 
strength, how it worked, how they felt. 
How could people bring their strengths 
to bear on a current issue? Make a plan. 
After a trial period (maybe after a project 
is over) get everyone to re-rate their sense 
of competence and fulfilment to see if it 
has made a positive difference or not.

Keep in mind that the goal of a 
strengths discussion isn’t to make 

We’re often asked if people can be simultaneously well and successful.
Lawyers want to know this too.
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people change their strengths or to 
develop their weakness, it’s about 
encouraging greater use of strengths.

Give time

In recent years, the concept of random acts 
of kindness has taken hold and research 
evidence consistently demonstrates that 
these acts boost happiness for the giver 
(Lyubomirsky, 2007).

Interestingly, a study from the Yale School 
of Management and Harvard Business School 
this year found that one form of giving – the 
gift of time – resulted in the giver having a 
sense of greater time affluence (than if they 
had wasted time, spent time on themselves 
or even been given extra time). That is, by 
giving their time away they felt more time 
rich. The theory is that in the giving time to 
others the giver feels more capable, more 
connected and derives more meaning from 
their activity, taking us right back into the 
psychological needs described by SDT and 
which Kreiger and Sheldon found as central 
to the happiness of lawyers.
Try: Making wise choices about when 

and what you gift. Give when you have 
expertise or when giving allows you to use 
your strengths or is meaningful to you. If a 
request fails to meet at least one of these 
criteria, redirect the request to another 
team member, giving consideration to 
their strengths and passions. Give this 
a go as a team for a period of time and 
see what happens. How competent and 
connected did you feel?

Finding team meaning

If the meaning you derive from turning up to 
work each day is drawing a paycheck or to 

become a partner, you’re less likely to be happy 
than your colleague who sees their work as 
an end, in and of itself (Wrzesniewski, 2003).

Kreiger and Sheldon (2104) found that 
lawyers who identify meaning in their work 
had greater psychological well-being. This 
is an interesting finding but it’s dishearten-
ing to then discover that only a third of 
people do view their work as their calling 
(Wrzesniewski, 2003).

It also highlights the importance of “job 
crafting”. Job crafting is the process of chang-
ing the actual tasks you do as well as your 
approach to those tasks, so that you are able 
to find meaning and purpose in carrying out 
those activities. When individuals are able 
to craft their job they experience improved 
well-being. Moreover, in her research Amy 
Wrzesniewski found that teams with more 
“calling” members experienced less conflict, 
greater faith and trust in management and a 
greater commitment to the team. Addition-
ally, the more “calling” members in a team 
the more satisfied the teams felt with their 
work and with their colleagues.

So, you don’t have to view being a lawyer 
as your calling to be well or even productive. 
You might derive meaning from developing 
more junior staff, supporting clients to have 
a sense of agency and power, or stregthening 
team connections by getting everyone to 
participate in the daily quiz.

Try: Talk as a team about what activities 
you do that give you a sense of meaning 
and purpose. Discuss how you might 
“craft” your roles. Think about doing this 
on smaller projects too. Or: As a team talk 
about what you could do that would be 
meaningful to you collectively? How could 

Practising WellPractising Well

Broaden and Build: A Foundational Theory
Think about the last time you had a good laugh with members of your team before 
devising a legal strategy for a complex problem. 

What was the flow of ideas like? Was the process the same or different to the time 
you approached the same problem after a morning of frustrations and setbacks? 

It’s readily understood that mastering challenging tasks, an experience many of us 
associate with our daily work, provides both a sense of achievement (good feelings) 
and new learnings (resource development) that allow us to deal with more complex 
tasks in the future. 

However, the Broaden and Build Theory – the seminal work of Barbara Fredrickson – has 
now been empirically supported after countless studies to show that while achieve-
ment results in positive emotion, positive emotion itself broadens our perspective 
and allows us to see and think faster and more creatively (for more on Broaden and 
Build check out Gaynor Parkin’s article on Thriving in LawTalk 850, pp20-22). 

In our example, the behaviour – working on a challenging task – facilitates both 
positive emotion and productivity. This is key – one behaviour can fuel both outcomes. 
So why isn’t this the case for the extremely hard working lawyer, who’s working long 
hours and solving complex problems but feeling miserable?

this be achieved? Measure your sense 
of engagement, agency and autonomy 
before and after this exercise and see if 
and how it changes?

Develop trust

Why is trust important? Trusting colleagues 
allows us to reduce double handling and 
double checking. It allows us to confidently 
delegate and to feel comfortable in, for 
example, client and stakeholder meetings. 
This is essential, as it frees up resources 
for complex problem solving. Trust also 
allows us to be innovative as we can have 
confidence that reasonable small errors 
won’t have diasasterous consequences.

How do you develop trust in your team?
Go on a team getaway and fall, blindfolded 

into your colleagues’ arms? However, it is 
difficult to see how this may relate to their 
ability to tell you they don’t understand the 
jurisprudence or that they need more time 
to complete a document. Nor do these sorts 
of activities allow for new members of staff 
to readily develop trust in the team or for 
the whole team to develop effective habits.

What ’s an alternative?

John Stephens and his colleagues at Case 
Western Reserve University explored the 
relationship between a particular style of 
communication, Emotional Carrying Capacity 
(ECC), team trust in each other and overall 
team resilience. They found, as expected, 
that communication style is integral to 
team trust and resilience and that ECC in 
particular supports higher levels of team 
trust and resilience.

Try: As a team agree to a trial of ECC com-
munication. You can avoid the looks of 
horror on your colleagues faces by avoiding 
naming the style and just explaining the 
three essential elements of communica-
tion. The first element is the frequent 
communication of emotions through 
verbal and non-verbal language (not big 
emotion, just genuine). Secondly, ECC 
requires the expression of both positive 
and negative emotions. Finally, that the 
communication is constructive (ie, not 
blaming).

As always, before using this strategy 
get a sense of where you’re starting as a 
team. How much trust do team members 
feel with each other? Again this might 
be something people just take note of 
privately. Get everyone to check in with 
themselves again afterwards.
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Generate more positive emotion

As outlined in the Broaden and Build sidebar 
we know that experiencing more positive 
emotion is helpful for improving individual 
well-being and performance. The same has 
been found for teams.

While there has been some debate about 
the actual amount of positive emotion that 
is effective, high performing teams have 
consistently been found to experience and 
demonstrate more positive than negative 
emotion. This doesn’t mean that everything 
is rosy all of the time but that overall the 
ratio of positive to negative is higher.

Try: Talk with your team about what specific 
interventions would generate more posi-
tive emotion in your team. Celebrating 
successes? Connecting over morning 
tea? Team challenges or projects? Try out 
some of the ideas and see which are most 
successful, then plan to keep doing them.

Summary
Adopt an experimental approach to trying 
out these Positive Psychology interventions 
in your team. Test them out and see which 
ones have the best “fit”.

Anouk Kelling is a clinical psychologist, facilitator 
and Director of Organisational Development at 
Umbrella (www.umbrella-health.com). She and 
her colleagues design and deliver well-being 
and resilience solutions to a wide variety of 
organisations. They are also keenly interested 
in evaluating the effectiveness of their work. 
Anouk previously held a leadership role in a large 
public organisation, where she led a successful 
frontline team.

Gaynor Parkin has worked for two decades as 
a clinical psychologist in New Zealand and the 
United Kingdom. She is the founding director of 
Umbrella, which provides workplace resilience 
training for a broad range of public and private 
sector organisations. Gaynor also lectures for the 
Psychology Department at Victoria University. 
Gaynor is the co-author of the book I’ve had it 
up to here: from stress to strength, published 
by Consumer NZ in 2008 and reprinted in 2011. 
Gaynor tests out the robustness of resilience 
tools when juggling her psychology work with 
the joys and challenges of parenting twin boys.

Liesle Theron | Partner
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Census 
picture 

of lawyer 
ethnicity

By Geoff Adlam

A snapshot of New 

Zealand’s legal profes-
sion on Tuesday 5 March 
2013 shows that a higher proportion of 
lawyers were of European ethnicity than 
the working population of New Zealand.

Customised data provided by Statistics 
New Zealand to the New Zealand Law Society 
shows that the proportion of lawyers of 
Māori, Asian and Pacific descent was below 
the proportion of people of those ethnicities 
in the working population as a whole.

The “Asian” category used by Statistics 
New Zealand covers a very wide range of 
countries and ethnicities and it is not known 
what proportion of lawyers are of Chinese, 
Indian, Malaysian or other ethnicities.

There were also 2.3% of lawyers who 
gave their ethnicity as “New Zealander” 
(slightly above the 2.0% of the whole working 
population).

Barristers and Judges
One interesting feature of the data is the 
higher proportion of Māori barristers. While 
the proportion of barristers of European 
ethnicity (88%) is the same as for all lawyers, 
9% of barristers were of Māori ethnicity – 
well ahead of the 6% of all lawyers. Pacific 
peoples also made up a higher proportion of 
barristers (3.2%) than of all lawyers (2.1%).

Gender is an important factor in bar-
rister ethnicity, with the proportion of non-
European women who work as barristers 
significantly higher than for all lawyers. While 
91% of male barristers were of European 
ethnicity, 84% of female barristers were. 
The data shows that 13% of female bar-
risters were of Māori ethnicity and 6% were 
Pacific Peoples – well above the comparable 
proportions for all female lawyers.

Members of the judiciary were more likely 
to be of European ethnicity, with 93% of 
judges in that category. A higher propor-
tion of judges than lawyers were of Māori 
ethnicity, with 10.8% of judges being Māori.

Recruitment initiatives
The customised Statistics New Zealand data 
is not broken down by age and is frozen in 
time. It is quite likely that information on 
ethnicity by age would present a different 
picture. The Law Society collects information 
on the ethnicity of practising certificate 
holders, but this is voluntary. Just over 
57% of lawyers provide information on their 
ethnicity to the Law Society.

An indication that the ethnic make-up of 
New Zealand’s legal profession is changing 
comes with information provided by Victoria 
University of Wellington on its law students 

Ethnicity Proportion

European 70.7%

Māori 11.8%

Asian 11.1%

Pacific 4.3%

Middle Eastern/Latin 
American/African 1.0%

Other 1.1%

Victoria University of 
Wellington, Ethnicity of 
students enrolled in law in 2014

in 2014. Using the Statistics New Zealand 
categories, the ethnic picture of law students 
at Victoria is much closer to that of the whole 
working population.

Victoria University has an active focus 
on improving recruitment and support of 
non-European law students. Deputy law 
Dean Gordon Stewart says the university 
has enrolment targets for Māori and Pacific 
students.

“To facilitate achieving those targets, I 
have, this year, visited one school with a 
high Māori and Pasifika demographic, and 
spoken to students who might be interested 
in law as a university option. We have plans 
for other such initiatives,” he says.

Victoria also has targets for retention 
and degree completion by Māori and Pacific 
students. The law faculty has a full-time, 
permanent Māori Law Student Co-ordinator 
and a part-time permanent Pasifika Law 
Student Co-ordinator. They oversee support 
programmes which include mentoring, study 
skills workshops, and exam revision sessions.

The law faculty provides an additional 
tutorial programme for Māori and Pacific 
students enrolled in the core CLE courses. 
Mr Stewart says the faculty introduced the 
Pasifika Prose Project this year, with the 
objective of assisting Pacific students with 
writing skills and thereby improving their 
performance at law school.

Ethnicity Female Male Total

European 87.2% 89.1% 88.3%

Asian 8.4% 6.0% 7.1%

Māori 7.7% 4.7% 6.1%

New Zealander 1.6% 2.9% 2.3%

Pacific Peoples 2.5% 1.8% 2.1%

Middle Eastern/Latin American/African 0.5% 0.4% 0.5%

Other 0.1% 0.1% 0.1%

Not elsewhere included 0.1% 0.4% 0.2%

Ethnicity Female Male Total

European 77.8% 76.0% 76.9%

Asian 11.0% 11.0% 11.0%

Māori 11.6% 10.9% 11.2%

New Zealander 1.5% 2.4% 2.0%

Pacific Peoples 4.9% 5.1% 5.0%

Middle Eastern/Latin American/African 0.9% 1.0% 1.0%

Other 0.0% 0.0% 0.0%

Not elsewhere included 0.4% 0.6% 0.5%

Ethnicity of all New Zealanders 15 and over in employment Census, March 2013

Ethnicity of all New Zealand lawyers Census, March 2013
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Lawyering and parenting
A sociologist at the University of Iowa in the 
United States has published a paper which 
suggests that parents whose occupations are 
viewed as aggressive, weak, or impersonal are 
more likely to be more stressed that parents 
whose occupations are seen in a light similar 
to parenting: good, strong, and caring.

And among the occupations which Mark 
Walker sees as creating “psychological 
baggage” is attorney (along with salesper-
son, labourer, receptionist, police office, or 
politician). Jobs which Walker thinks align 
better, in terms of societal perception, with 
parenting include physician, registered nurse, 
teacher, principal, and professor.

Walker says for every role which people 
play in their lives – including parent – there 
is an identity. Attached to that identity is 
a “cultural meaning”, which is how society 
views that identity. He believes the public is 
often sceptical about the abilities of parents 
whose occupations seemingly do not align 
with being a mother or father.

On the positive side, Walker suggests 
that policy and workplace changes could 
help reduce the psychological strain of 
managing the roles of parent and worker. 
He says employers of those in “at risk” 
occupations – including law – might want 
to provide more targeted mental health 
resources.

Doctoring images leads to 
suspension
California State Bar Court Judge Donald 
Miles has recommended that lawyer Svitlana 
Sangary be suspended for six months because 
she doctored celebrity photos to include 
herself. Judge Miles said Ms Sangary’s website 
had a large number of photos of herself with 
a celebrity, including Barack Obama, Bill 
Clinton, Arnold Schwarzenegger, Paris Hilton 
and George Clooney “to name a few”. He found 
that many – and perhaps all – of the photos 
were created by taking the original celebrity 
photos and then overlaying Ms Sangary’s 
image in order to make it appear that she 
was in the presence of the celebrity. “These 
photographs were part of an advertisement 
and solicitation for future work, directed by 
Respondent to the general public through her 
website, and they were false, deceptive, and 
intended to confuse, deceive and mislead 
the public,” he concluded.

“In my experience, it’s never a good strategy 
to ignore what a High Court judge has to say.”
–  Hastings lawyer Jol Bates comments on the 

news that St John’s College is planning to make 
a new rule about hair length. According to 
Bates, the new rule does not follow the process 
laid down in the High Court decision which 
upheld the challenge he argued on behalf of 
schoolboy Lucan Battison.

“In Williamson County, there’s more Republi-
cans than people. You stay away from there.”
–  Tennessee attorney Darren Robbins recalls 

the advice of civil rights attorney George Bar-
rett, who died in August aged 86. Williamson 
County, in Tennessee, is ranked among the 
wealthiest counties in the United States. In 
2013 Barrett noted that he had sued every 
Tennessee Governor at least once since he 
started practising law in 1957.

“As I have said many times over the years 
New Zealanders tend to exhibit an innocent 
and misplaced faith in the efficacy of legisla-
tion. We seem to be addicted to passing 
legislation for the sake of it. We seem to 
believe it will solve our innermost ills. The 
Government must be seen to be acting or 
reacting. Passing a law is seen to be doing 
something.”
–  Sir Geoffrey Palmer QC delivering the Harkness 

Henry Lecture 2014.

“You really have to rely on the jurors to tell 
the truth when they are asked the ultimate 
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Life in the Law
question: Can they set aside anything 

that they’ve learned outside of court, 
and can they judge the evidence before 
the court without bias, prejudice or 
partiality? So we have to have faith 
in our system and we have to have 
faith in jurors to honour their oaths.”

–  Montreal defence counsel Nathan Gorham, 
representing Luke Magnotta who faces five 
charges in connection with the death and 
dismemberment of a student. Gorham said 
he was looking for “intelligent” and “open-
minded” jurors for what promised to be a long 
trial with many gruesome details.

“Having been a lawyer and a judge in this 
province for over 40 years, it strikes me 
that we have built a legal system that has 
become increasingly burdened by its own 
procedures, reaching a point that we have 
begun to impede the very justice we are 
striving to protect. With the best of inten-
tions we have designed elaborate rules and 
practices, engineered to ensure fairness 
and achieve just results. But perfection can 
be the enemy of the good, and our justice 
system has become so cumbersome and 
expensive that it is inaccessible to many 
of our own citizens.”
–  Justice Strathy, new Chief Justice of the 

Province of Ontario, at the Opening of the 
Courts ceremony.

“He was the man who had to decide ‘was 
it too naughty for Channel 5’, and he was 
right at the cutting edge of how the law and 
the regulator operated. He single-handedly 
redrew the boundaries of broadcast TV and 
has left an enormous legacy.”
–  Media lawyer Mark Stephens pays tribute 

to Paul Chinnery, General Counsel of Rupert 
Murdoch’s News UK, who died last month at 
the age of 48.
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The New Zealand Law Society is 

warning lawyers and clients of lawyers to 
be extremely careful with taking and issuing 
instructions by email.

This follows recent instances where a 
law firm or client’s email system has been 
hacked and false instructions issued by 
the hackers.

New Zealand Law Society Financial Assur-
ance Manager Jeremy Kennerley says it is 
very important for lawyers not to rely on a 
single emailed instruction.

“If a lawyer receives a client email asking 
them to carry out a transaction, our advice is 
for the lawyer to try and have a direct phone 
conversation with the client to confirm the 
instruction. This could be by phone or by Skype, 
especially if the lawyer knows the client.”

He says the clients of lawyers should 

also take care as there have been instances 
where law firm email systems have been 
taken over by criminals.

“If a client is not going to be easily 
contactable by phone but wants to issue 
instructions, another suggestion is to agree 
on a ‘safe’ or ‘code’ word or phrase which 
can be used in the email to verify identity 
and authenticity.”

Mr Kennerley says the Law Society’s advice 
to lawyers and clients communicating with 
them is that they should assume the emails 
they receive may not be genuine, unless they 
are using an encrypted system.

However, even encrypted email is only as 
safe as the password used, he says.

“Any suspected breach or suspicious 
email should be reported to the Police, and 
lawyers should also advise the Law Society.”

“ [1] Scott Stills appears before the Court 
charged with an offence of attempted 
burglary and possession of burglary 
tools, allegedly committed in the centre 
of Takapuna at 3 o’clock in the morning of 
28 August 2014. He seeks bail consequent 
upon his arrest. It has been immediately 
and properly conceded that the provisions 
of [s] 12(1)(b) Bail Act 2000 apply to Mr 
Stills for these reasons. He has the most 
appalling criminal history I have ever, ever 
seen. He has 285 convictions which takes 
28 pages to set out. He has committed 
171 offences on bail and he has served 141 
prison sentences.

[2] When he has been granted bail, he 
shows his utter contempt for that bail by 
failing to attend Court on no fewer than 
26 occasions. He has breached prison 
release conditions seven times. Under the 
provisions of the Bail Act, defendants such 
as Mr Stills have the onus of satisfying the 
Court that bail should be granted and that 
they will not commit any offence, either 
of violence or of burglary, whilst on bail.

[3] This man’s criminal history shows 
quite the opposite. He has 17 convictions 
for burglary alone. He has two offences of 
robbery, offences of serious violence and, 
furthermore, his very last conviction was 
for unlawfully possessing firearms, which 
he was sent to prison for as recently as 8 
October. No way in the world is Mr Stills 
going to get bail from me.”

– Judge Roy Wade, New Zealand Police v Stills, 
29 August 2014, North Shore District Court, 
CRI-2014-044-003221. Notes of oral remarks 
on bail application.

“ [16] I have set out the various criticisms 
made of the Electoral (Disqualification of 
Sentenced Prisoners)] Amendment Act 
[2010] at some length to make it clear 
that Mr Taylor’s is not some vexatious 
voice in the wilderness on this issue. In 
light of the conclusions I have reached 
in relation to the present applications, I 
think it is important to record that there 
is considerable and considered support 
for the position he is advancing. But the 
existence of such support does not, of 
course, necessarily mean that there is a 
remedy that this court can give.”

– Ellis J, Taylor v Attorney-General [2014] 
NZHC 2225 (12 September 2014).

Lawyers and clients warned 
to be careful with emailed 
instructions

The art of 
judgment writing

Call (09) 300 3151, email cle@collaw.ac.nz or download from www.collaw.ac.nz

THE ADVANCED
BUSINESS SKILLS

SERIES
The College of Law New Zealand is offering advanced workshops in: 

• Commercial Acumen 
• Courtroom Confidence 
• Governance Essentials 
• Investigative Interviewing 
• Legal Project Management 
 

• Negotiation Skills 
• Organisational Resilience Audit
• Resilience
• Strategies for Business Development
• Working in the Maori Business Sector

“Enlightening and thought provoking...Personally and professionally invaluable.”
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A business is a homo-

logous mix of operations, 
finance and marketing and 
it is important to consider that 
a successful and profitable business does 
not happen by accident!

There are a few adages commonly quoted, 
but the two most common I use are:
• “failing to plan is planning to fail”; and
• “it is as important to ‘Work on the Busi-

ness’ as to ‘Work in the Business’ ”
There are two equally important components 
to setting up and operating a sound and 
resilient business, outside of ensuring there 
is sufficient working capital for efficient 
and unimpeded operations. These are the 
strategic plan and the business plan. The 
strategic Plan is the “Where Do I Want to 
Go?” and the Business Plan is “How Do I 
Get There?”

The strategic plan
The strategic plan is a high level holistic 
view of your business. It can be likened to 
a structured “wish list”.

Development of a “statement of purpose” 
provides a short and concise view of the busi-
ness and aids in development of the strategic 
plan. It also serves as a benchmark/gauge 
for any strategic business decisions. (Does 
this fit with my current strategic direction?).

To aid in development of the statement of 
purpose and development of the strategic 
plan, there are several fundamental ques-
tions which need to be asked, as the answers 
to these will affect your thinking and the 
ultimate strategic strings developed within 
the plan, which in turn affects the content 
and implementation of the strategic strings.

Your current size and perceived direction 
will determine what these questions are. The 
higher level questions require answering 
by the business owner and/or sharehold-
ers/Board of Directors. Ownership of the 
strategic plan must start from the top of any 
organisation. Some of these questions are:
1. Why am I in this business?

a. Do I want to work for myself?
b. Do I want to reap the rewards of my 

efforts and not pass these on to an 
employer?

c. Do I have a unique offering I think is 
best provided by me alone?

2. How big do I want to grow?
a. Do I wish to keep the business small and 

provide me with a sustainable income?
b. Do I want to grow the business to 

provide me with a very comfortable 
income?

c. Do I want to build a legacy to provide 
security for both me and my family?

3. What is my target market?
a. What am I offering?
b. What specialties will I offer?
c. Where do I think my specialties fit?
d. What am I comfortable in offering?
e. What demographic do I wish to target

4. What is my exit strategy?
a. I wish to run my business, and will just 

close it when I retire?
b. I wish to run my business and sell it 

when I retire?
c. I wish to build my business and bring 

partners on board?
d. I wish to build my business for sale 

at any time?
While some of these are common questions, 
there may be others more relevant to your 
business and situation.

Once the higher level questions have 
been asked, and answered, it is important 
to involve staff at lower levels in the process 
of developing the statement of purpose and 
strategic plan.

Beginning with a “brain storming session” 
to determine the businesses reason for 
being, and to establish the values which are 
important to the business, we will arrive at 
the statement of purpose.

Development of a SWOT (strengths, 
weaknesses, opportunities and strengths) 
analysis, by using the “statement of purpose” 
as a reference will provide an outcome, 
which once collated will highlight areas 
which need to be addressed to strengthen 
or protect the business. From these the 
strategic strings are developed to provide 
the forward direction for your business.

The complexity of your strategic plan is 
very dependent on the size of your com-
pany or organisation, and will influence the 

The Business of LawThe Business of Law

Success does not 
happen by accident

By Martin Morrissey

answers to the questions above.
For small companies a bullet point list can 

suffice, while for larger companies a more 
structured and detailed plan is required.

The strategic plan is usually developed 
as a rolling three-year plan. It is important 
a timeframe and person responsible for 
implementing the strategy is assigned.

It is not possible to implement all parts 
of all strategic strings during any one year. 
The strings need to be prioritised, and the 
top three to five strategies identified for 
implementation during the year.

The strategic plan is a “living and breath-
ing” document. It is not set in stone. It 
is your tool to give you your vision, and 
as a consequence needs to be reviewed a 
minimum of twice annually.

These reviews are generally timed to check 
progress during the year, and at the end of 
the year. The end-of-year review needs to 
be set far enough ahead of your financial 
year balance date, to allow for inclusion of 
new strategies into the business plan and 
budget for the new financial year.

The business plan
A business plan is a detailed, costed and 
resourced plan, where the execution and 
implication of the strategic strings are 
expanded for operational purposes.

It defines exactly how the business is to 
be conducted, what resource is required to 
develop, sustain and grow the business and 
includes financial budget and forecasting 
for business and projects.

The business plan should address business 
profile, marketing, operations and finance. 
It should provide a snapshot of your busi-
ness, so that your bank or a prospective 
investor will have enough information on 
your company from one document.

For a start-up business, the plan needs 
to be very detailed, enough to take to the 
bank to secure a loan or overdraft facility.

Within the operations section the plan 
needs to describe the product/service being 
offered, what plant/equipment is required to 
provide this, where the operation is located, 
staff skills required and the number of staff 
required, processes systems and controls 
required.

The complexity of this analysis varies 
greatly depending on the size and complexity 
of your business and the products/services 
being offered.

For a start-up business this needs to 
include detailed analysis of systems required 
for initial and ongoing operations. The opera-
tional strings from the strategic plan need 
to be addressed and expanded on within 
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this section.
The marketing section needs to contain 

market analysis and business analysis, which 
includes the Key Performance Indicators 
(KPI’s) and Key Ratios which are used to 
determine the effectiveness of the marketing 
initiatives. For a start-up business this needs 
to be a very detailed market analysis. The 
marketing strings from the strategic plan 
need to be addressed and expanded on 
within this section.

The finances
The financial section, like those above, 
requires a lot of thought in addition to the 
mechanics of business operation. It combines 
elements from the two sections above, and 
puts a value and/or cost on these.

This is where current and projected rev-
enues and expenses all meet. This is where 
the income and expenditure forecast is 
developed, the cash flow planning is derived, 
and the balance sheet formed.

There is a lot of work in this section, but it 
is very important to make this as accurate as 
possible based on historical data and data 
derived for the new projects being planned. 
These projections need to encompass the 
strategic strings out for three years in line 
with the strategic plan. For a start-up busi-
ness, the need to include detailed financial 
business modelling and forecasting for three 
years is more difficult, as the entire forecast 
is based on conjecture, albeit educated.

A company which has been operational 
in a stable manner for two to three years 
and has good and timely reporting systems 
in place really should consider a three-tier 
budgeting format – conservative (normal), 

The Business of LawThe Business of Law

To optimise their business success, 

law practices need to develop and nurture 
a vibrant workplace culture. This is one of 
the key messages he can give law firms, 
says lawyer David Sharrock. As well as being 
managing principal of Sharrock Pitman Legal, 
Mr Sharrock is a business law specialist 
accredited by the Law Institute of Victoria.

“A vibrant workplace culture in a law 
practice happens intentionally through very 
practical initiatives,” he says.

Driven by leaders
“It is driven by leaders who inspire and so 

give it direction. It is built by team members 
(not staff) who give it vibrancy. It is shaped 
by everyone creating a better future together.

“It helps achieve business directives 
by driving business strategy and is most 
valuable to a law practice when monitored, 
measured and rewarded,” Mr Sharrock says.

“A vibrant workplace culture is developed 
and nurtured constantly and intentionally. It 
takes time, effort and vigilance with ‘blood, 
sweat and tears’.

“There is no ‘one size fits all’ process 
that works and assures vibrant culture. 
There is no ‘silver bullet’. Each law practice 

Vibrant workplace culture 
optimises business success

needs to start their own journey toward an 
improved culture.”

Practical ideas
That being said, a few practical suggestions 
might be:
• As a priority, if there are obvious issues 

in the extant culture that are concerning 
and impacting strategy and results, then 
they need to be raised to the surface, 
discussed and tackled head on.

• Quite separately, it’s a good idea to simply 
understand and then summarise, point by 
point, all aspects or characteristics of the 
desired culture. This will be different for 
each workplace because the people are 
different. It will cover all areas in a law 
practice which involve people and their 

Continued on following page ...

stretch and fall back.
The conservative is based on the level 

of revenues and expenditure for normal 
operations, where all operations are flowing 
along, and in a profitable mode.

If the revenues or margins need to be 
increased or the company is in a growth phase 
a stretch budget should to be developed 
and run as the main operational budget. 
These are normally very aggressive, but 
can reap rewards.

Every company needs to have a planned 
fall back budget which can be quickly adopted 
if reporting shows there is a change in the 
“health” of the financials.

Risk analysis
A business plan needs to incorporate well 
considered risk analysis and profiling.

Changes in any one or more of a number of 
parameters within a company can adversely 

affect the operation and viability of a com-
pany in a very short time. It is important 
these risks are identified in the business plan, 
along with the remedial actions required to 
mitigate or reduce the impact of these events.

I am a firm believer every business needs 
business advice – a sounding board. This 
can be in the form of a personal business 
advisor/mentor, company business advisor, 
advisory board, governance board/board 
of directors.

This is a brief resume on business planning. 
It is not as daunting as many think, but it 
is a very useful process to work through. 
It allows you to understand your business 
and take control.

Martin Morrissey, martin.morrissey@xtra.
co.nz, is a business consultant with Blue Gum 
Consulting Ltd and a business mentor with 
Business Mentors New Zealand.

REGISTRATIONS

STILL OPEN

clanz@
lawsociety.org.nz
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conduct, behaviour and relationships. 
The areas include clients, team members, 
leaders, managers, other stakeholders, 
premises and the ‘how to’ of practising 
law. It is a positive and affirming summary 
without focusing on negatives or on any 
major or even dysfunctional aspects of the 
extant culture. Basically, such a summary 
is a picture of the sort of vibrant culture 
that everyone agrees they want.

• Over the long term, relationships, conduct, 
behaviours and the like need some refer-
ence point or standards to which everyone 
can refer to understand how each person 
can best fit in. This is not to regulate 
people but more to set expectations and 
benchmarks to which everyone can aspire.

• To discuss, agree upon and document 
‘charters’ for the team, clients and leaders 
can give a very helpful resource in the 
journey toward a vibrant culture.

“But, lawyers beware! These are not rules 
and erudite legal documents compelling 
compliance and imposing sanctions!

“They are merely user friendly guideposts 
in the journey toward a vibrant workplace 
culture.

Workplace culture
“Workplace culture is something you can 
hear and see and touch because it comes 
out of the principles, behaviours, conduct, 
words, attitudes, decisions and relationships 
of those who work in a law practice.

“It’s what makes the law practice tick 
over. It’s what the law practice is like, from 
the inside looking out and from the outside 

looking in. It pervades everything that is 
done and said ... and not done and not said!

“Workplace culture drives business out-
comes, namely motivation, engagement, 
harmony, satisfaction, sense of achievement, 
sense of belonging, purpose, direction, 
high performance, results to benefit oth-
ers, productivity, revenue and, ultimately, 
profitability.

“On the other hand, a barely adequate 

or even toxic workplace culture will be 
characterised by some or all of the following:
• less than inspiring leadership;
• disengagement of people with lack of 

commitment and lack of enthusiasm;
• inefficiency;
• poor communication;
• high turnover of people;
• lack of ideas and innovation;
• change that is mishandled;
• internal conflict;
• strained relationships; and
• quality of work that is often inadequate.

“Systems and processes in such law 
practices may be little more than control 
mechanisms operating to get the most out 
of people.”

Mr Sharrock is one of a line-up of interna-
tional and New Zealand speakers who will 
present at the upcoming Future Law Forum.

This event will take place from 14 to 
16 November at Millbrook Resort, near 
Queenstown (see www.futurefirmforum.com.) 
Now in its sixth year, the forum provides an 
opportunity for law firm leaders – managing 
partners, principals, partners and manag-
ers – to learn about the latest developments 
affecting the legal services industry and to 
network with like-minded professionals. 

earn while  
you learn

Let us help you

The Faculty of Law is offering up to two LLM Awards 
each year to encourage and support academically 
outstanding students undertake a Masters of Laws 
(LLM) degree at The Auckland Law School, ranked 
28th in the world.*

A Faculty of Law LLM Award is worth up to $25,000 if 
awarded to a student paying international fees and up 
to $15,000 for a student paying domestic fees.

Applications close 1 November for students 
commencing study in semester one 2015.

Time constraints can be one of the biggest deterrents 
to further study. This is why our postgraduate 
programme offers a wide range of intensive courses 
and has been structured to allow you to begin your 
postgraduate studies any time in the academic year.

For more information on the application process and how to apply visit: 
www.law.auckland.ac.nz/llm-awards or email postgradlaw@auckland.ac.nz

*QS World University Rankings by Subject 2014

Workplace 
culture ... is what 

makes the law 
practice tick over
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Crimes Act 1961, 
19th edition
The Crimes Act 1961 
and New Zealand Bill 
of Rights Act 1990 are 
consolidated as at 22 
July 2014. History notes 
detail past amend-

ments and give the wording of repealed 
sections. LexisNexis NZ Ltd, September 2014, 
978-1-927248-76-8,440 pages, paperback, $65.00 
(GST included, p&h excluded).

Legal InformationLegal Information

Introduction to 
Advocacy
EDITOR-IN-
CHIEF SIR BRUCE 
ROBERTSON

This is a revised edition 
of the work published in 
2000. In his foreword, 

Sir Bruce says the prime purpose is to provide 
a comprehensive and accessible reservoir of 
information about the fundamental precepts 
and factors that are essential to the conduct 
of any litigation in a New Zealand context. 
The 17 chapters, running from Theory of 
the case to Appeals, are authored by 27 
experienced litigators and members of the 
judiciary. NZLS CLE Ltd, September 2014, 
978-0-958219-74-7, 502 pages, paperback, $122.50 
(GST included, p&h excluded).

Prendergast: Legal 
Villain?
BY GR ANT MORRIS

The Treaty of Waitangi 
is “a simple nullity” said 
James Prendergast CJ in 
1877, creating one of the 
most-quoted phrases 
in New Zealand legal 

history – and earning a degree of infamy with 
the reinstatement of the Treaty to a central 
position from the 1980s onwards. Victoria 
University senior law lecturer Grant Morris 
looks at the life and times of a man who was 
a highly respected lawyer and judge in 19th 
century New Zealand. Victoria University Press, 
to be published November 2014, 978-0-864739-37-7, 
paperback, $40.00 (GST included, p&h excluded).

Understanding 
Company Law, 3rd 
edition
BY JONATHAN 
BARRETT

This is aimed at non-
law students who are 
studying the law relat-
ing to companies and 

other business organisations. The last edition 
was published in 2000. Jonathan Barrett is 
a senior lecturer in taxation and commercial 
law at Victoria University. The plain language 
text uses tables and graphics and covers 
the essential concepts of company law, 
business organisations, financial markets and 
takeovers. LexisNexis NZ Ltd, September 2014, 
978-1-927248-19-5, 250 pages, paperback and 
e-book, $120.00 (GST included, p&h excluded).

Victoria 
University Law 
Review Special 
Issue
The September 2014 issue of Victoria 
University Law Review (volume 45, number 
3) is a special issue in honour of Har-
riette Vine, the first woman law graduate 
at Victoria in 1913. With a foreword by 
Wellington Women Lawyers Associa-
tion Convenor Wendy Aldred, the issue 
contains 10 essays, as well as a reprint 
of Shirley Smith’s essay “My life in the 
law” (1993) 23 VUWLR 1.

An Editorial Note by Guest Editor Elisa-
beth McDonald notes that the articles 
look at the challenges of being a woman 
lawyer as well as analysing aspects of New 
Zealand law from a feminist perspective or 
reflect on the impact of gender in judicial 
decisions or legislation.

LexisNexis looks at 
mobile use
Australia-based LexisNexis Pacific 

has released results of its Pacific Mobility 
Survey, which surveyed 440 lawyers in New 
Zealand and Australia on their use of mobile 
devices. This found that 80% of lawyers 
used mobile devices for work. Around 70% 
of lawyers who used mobile devices were 
not aware of a device management policy 
in their organisation.

Mobile devices were used by lawyers 
to read emails, schedule calendars, read 
and review documents, for drafting, and to 

maintain awareness of legal or industry news.
The top five mobile apps on respondents’ 

wish lists were a timesheet, database with 
offline and online synching, MS Office for iOS, 
legislation and cases, and a dictation app.

New legal booksNew legal books

www.includeacharity.org.nz

Your clients will thank  
you for helping  

them make a bequest.
Let’s work together to increase bequest  

income for the benefit of  all New Zealand charities  
and their communities. 
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Gareth Evans is, in his own words, 

“a legal academic and barrister, civil libertar-
ian and constitutional reformer” who went 
into Australian politics. He became Attorney-
General in 1983 at the age of 39. He had a 
long and distinguished ministerial career first 
as Attorney-General, then as Minister for 
Resources and Energy, Minister for Transport 
and Communications, culminating with 
eight years as Foreign Minister. For most 
of his political career he was a Senator for 
Victoria, becoming Leader of Government 
Business in the Senate. He transferred to 
the lower House in 1996, leaving Australian 
politics in 1999. 

After leaving politics he became President 
and Chief Executive of the Brussels-based 
International Crisis Group where he remained 
until 2009. Returning to Australia in 2010 
he became Chancellor of the Australian 
National University. He remains very active in 
international affairs and runs the Asia Pacific 
Leadership Network devoted to promoting 
nuclear disarmament in the region. The 
reviewer is a member of this group. 

Evans is characterised by a penetrat-
ing intellect, restless energy and a clear 
vision about how to change things. He has 
many accomplishments to his credit. One 
of the most notable in recent years was his 
contribution to the emerging international 
law doctrine “Responsibility to Protect”, 
challenging the traditional doctrine of sover-
eignty, teaching instead that nations should 
protect their populations from such atrocities 
as genocide, crimes against humanity, war 
crimes and ethnic cleansing. He was co-chair 
of the International Commission on Interven-
tion and State Sovereignty established by 
the Canadian Government that produced a 
seminal report in 2001. 

There is nothing here of these later accom-
plishments; the book is a diary he kept for 
two years from late 1984 to late 1986. It is all 
about the life of a busy minister on a day-by-
day basis, the meetings he had, the people 
with whom he interacted and in particular 
the two dominant figures of the Australian 
Labor Party, Bob Hawke and Paul Keating. It 
is, as Evans says in the introduction, an issue 
as to how did “this highly strung collective 

of very capable, very 
forceful personalities 
ever manage to work 
together as a team.” 

They suffered, as he 
says, from “endlessly 

distracting clashes of egos and agendas 
that, then as now, so dominate Australia 
political life.” 

Inspired by the diaries of the United King-
dom Minister Richard Crossman, Evans is 
direct and detailed in recounting the issues 
that arose in this phase of his ministerial 
life. One of those issues was New Zealand’s 
anti-nuclear policy, about which there is 
quite a lot here. The differences between 
the fraternal Labor/Labour parties and 
how to manage the issue was of continuing 
concern to the Australians, as it was to us. 
I had a number of interchanges with Gareth 
at the time on that subject and these are 
recorded here. 

Gareth and I both spoke at the Triennial 
Law Conference in Rotorua in 1984, shar-
ing the platform with Lord Scarman. We 
were both promoting a Bill of Rights for our 
countries. But it turned out in the end that 
my task was much easier than Gareth’s. As 
Attorney-General he laboured mightily on 
the project in Australia. But in the end he 
could not prevail, partly because the furore 
about the overflying of Tasmania by military 
aircraft to take photos in the dispute over 
the Tasmanian Dams. He was gathering 
evidence for what became a leading case in 
Australian Constitutional law: Commonwealth 
v Tasmania (1983) 158 CLR 1. Had Evans not 
been moved by Hawke to the Resources and 
Energy portfolio the history of Australia may 
have been different on the Bill of Rights, but 
I doubt it. As Gough Whitlam famously said 
in the 1957 Chifley Memorial lecture, “The 
way of the reformer is hard in Australia.” This 
book illustrates the truth of that statement 
in profound ways. 

To a New Zealand sensibility a number 
of features stand out in stark relief in com-
parison with our own relatively quiet polity. 
First comes federalism. Gareth’s struggles 
with the states, especially Western Australia, 
over minerals policy were continuing and 
difficult. New Zealand ministers have no 
such distractions and given the number 
of concentric circles of political power in 

Australia we can 
be grateful we are 
spared it. I often 
found as the New 
Zealand Attorney 
at meetings with 
the State and 
Commonwealth Attorneys that I was, apart 
from the Commonwealth Attorney, the only 
friend of the Commonwealth power. 

Second, comes the issue of size. Being a 
minister in Australia requires many more 
hours in planes than New Zealanders. It is 
a vast country and such travel for ministers 
and MPs can be an enervating experience. 
Ministers are always struggling with fatigue 
but reading Evans’s travel schedules to out 
of the way places relevant to his minerals 
portfolio was astonishing.

Third, the Australian political culture 
is much more aggressive, punishing and 
personal than in New Zealand. The media is 
tougher. There is much complaint in Evans’s 
diaries about the media and much indication 
of how influenced by its reportage the politi-
cians are. Even in these times of crumbling 
values the New Zealand political culture is 
more restrained. 

Fourth, the deeply factional nature of 
the Australian Labor Party comes through 
in dynamic ways in this book. Organised 
and disciplined factions make the decision-
making process fraught. 

Fifth, the orderly methods by which the 
New Zealand Cabinet is organised and run 
seem very tidy compared with the picture 
of Cabinet government that emerges from 
this book.  

I often think the New Zealand relationship 
with Australia needs to be more developed 
and deeper. But this book does illustrate 
how different the governance of Australia 
is from our own. Reading this vivid account 
from Gareth Evans will explain much about 
those differences. 

Inside the Hawke Keating Government – A 
Cabinet Diary, Melbourne University Press, 
September 2014, 978-0-522866-42-1, paper-
back and e-book, $A49.99.

Former Prime Minister and Attorney-General 
Sir Geoffrey Palmer QC now practises from 
Harbour Chambers in Wellington.

Legal InformationLegal Information

Inside the Hawke Keating Government — 
A Cabinet Diary By Gareth Evans

Reviewed by Sir Geoffrey Palmer
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the text therefore 
appears com-
prehensive and 
as up-to-the-
minute as can be 
expected from a 
bound rather than 
looseleaf source.  

I feel bound 
to note that the 
authors are not 
necessarily back-
ward about coming forward and advancing 
arguments beyond or even contrary to estab-
lished authority. As much is acknowledged 
in the Foreword from Justice William Young, 
who respectfully declines to subscribe to all 
the views expressed, but nonetheless obvi-
ously respects (and no doubt appreciates) 
the comprehensive and well set out material.

There can never be any substitute for 
detailed knowledge of the Act and cases, 
and of course experience applying them 
in court. No text, this one included, can be 
an evidence law “silver bullet.” With those 
arguably trite caveats, this text remains 
a very useful and accessible resource for 
lawyers. I would not hesitate to recommend 
that litigators in particular invest in a copy 
to accompany them to court. Even if you 
already have the second edition, it is now 
showing its age (2010) and the latest edition 
provides vital and valuable additions to 
what was already a very good commentary. 

The Evidence Act 2006: Act and Analysis, 3rd 
Edition, by Richard Mahoney, Elisabeth 
McDonald, Scott Optican and Yvette 
Tinsley, Brookers Ltd, July 2014, 978-0-
864728-61-6, 712 pages, paperback, $100.00 
(GST and p&h excluded).

Chris Macklin is a senior prosecutor and partner 
at Gordon & Pilditch in Rotorua. He specialises 
in criminal prosecutions, but also regularly 
conducts prosecutions under the Civil Aviation 
Act 1990, and acts for the Police in civil proceeds 
of crime litigation.

The first and second editions 

of this book will already be well known 
to many; I am sure I am not the only 
litigator to have had a High Court Judge 
wave one edition or the other around during 
heated (but respectful) argument on an 
unexpected evidential issue. 

Anecdotally, other litigators also report 
finding this text almost indispensable for 
court work. This is likely to be heart-warming 
to the authors, who ambitiously set out 
to provide a text that will be a “valuable 
resource on New Zealand’s law of evidence 
for judges, policymakers, civil and criminal 
law practitioners, students and legal aca-
demics alike.”

The third edition can therefore be expected 
to build on a solid foundation. In the time 
permitted with this edition, I have been 
unable to comprehensively review every 
point – if that would even be possible for 
one author!  

However, I have had the opportunity to 
check a few key points against both my own 
working knowledge, and the second edition. 
I can summarise the rest of this review by 
saying that this edition appears to be both 
a timely update, and the continuance of an 
already useful resource. 

I cannot speak for the full ambit of the 
intended audience (which, as above, appears 
to cover anyone in any way associated with 
the law). Nonetheless, I expect the text 
would be very useful for any practitioner 
regularly appearing in court, whether in 
the civil or criminal jurisdiction.

Being a predominantly criminal prac-
titioner, I focused on two very common 

issues that arise in the course of 
jury trials: hostile witnesses (an 
issue that often arises with little 
or no notice during trial), and 

propensity evidence (more often 
dealt with in detail pre-trial). 

On both issues the commentary has 
expanded, and usefully covers the key recent 
case law developments. Equally important, 
the coverage is well written and therefore 
easy to follow. This is particularly crucial 
for those handling issues in the course of 
a hectic proceeding.

For those unfamiliar with the text, the 
commentary is arranged around the sections 
of the Evidence Act, and is thoroughly cross-

referenced. Again, this makes all the difference 
in terms of ease of use, particularly if working 
under the pressures of a trial or similar.

Out of curiosity I also conducted a spot 
check of the case law referred to. This edition 
is formally listed as current to 1 April 2014. 
Pedantic readers will be pleased to know 
that the latest Supreme Court decision at 
that date has been incorporated into the 
text, and a Court of Appeal case delivered 
on 1 April 2014 even made it to press (the 
cases were Dotcom v United States of America 
[2014] NZSC 24, and Keefe v R [2014] NZCA 
113 for those who are curious).

On the basis of both my own “road test” 
and a spot check of the case law references, 

Legal InformationLegal Information

Reviewed by Chris Macklin

The Evidence Act 2006: Act 
and Analysis, 3rd Edition

I would not hesitate 
to recommend that 

litigators in particular 
invest in a copy
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Registering an interest
Any party interested in a potential prosecu-
tion must first formally notify Worksafe New 
Zealand (Worksafe) of an interest in any 
enforcement action being taken (HSEA s 54). 
Worksafe must then advise the interested 
party of any decisions taken including a 
decision not to prosecute.

If Worksafe declines to prosecute, it is 
sensible for your client to consider their 
reasons and give weight to them.

Extension of time
If Worksafe has declined to take a prosecu-
tion, and no other enforcement agency is 
going to, then an HSEA private prosecution 
charging document can, in theory, be filed.

However, the six month timeframe to lay a 
charge will often have expired at this stage. 
The HSEA therefore allows that within one 
month of receiving notification from Worksafe 
that no enforcement action will be taken, 
a party can apply for an extension of time 
to file a charge (HSEA s 54C).

This is an application made in the civil 
District Court. The Court must be satisfied 
that it was unreasonable, having regard to 
the time taken by Worksafe to respond to 
the incident, to expect the party to decide 
whether to bring a prosecution before the 
six month prosecution period expired (HSEA 
s 54C(4)(b)).

In practice, the test would usually be 
met in circumstances where Worksafe 
investigated through the six months and 
then declined to prosecute. If Worksafe 
did not investigate and had communicated 
that position from the outset, permission 
may be harder to obtain.2 However a good 
reason to explain delay, as occurred in the 
extension application in Creeggan,3 might be 
the injuries of the prospective prosecutor.

Prosecution tests
If your client (whom I will now refer to as “the 
prosecutor”) wishes and is able to proceed, 
the next step is to consider whether two 
tests are met (although in practice it would 

be wise to consider these from the outset).
The first is the “Test for Prosecution” 

found in the Solicitor-General’s Prosecu-
tion Guidelines (Guidelines) at 2.5. While 
the Guidelines were intended for public 
prosecutions they will still be applied by the 
Solicitor-General to private prosecutions in 
any stay application (at 2.5 of the Guidelines).

The Test for Prosecution is divided into 
two questions:
• Is the evidence which can be adduced in 

Court sufficient to provide a reasonable 
prospect of conviction? (the Evidential 
test); and

• Is the prosecution required in the public 
interest? (the Public Interest test).

The Public Interest test will most often 
be met in the case of a serious injury or 
worse. However, particularly in higher profile 
incidents, a practitioner should bear in mind 
that there is a difference between a public 
interest and an interested public.

Meeting the evidential test is likely to be 
where the real focus and work falls. To a large 
extent this will depend on what investigation 
has been undertaken already by Worksafe 
and what material the prosecutor has the 
benefit of (discussed further below).

The second test is found in the Criminal 
Procedure Act 2011 (the CPA) at s 26. When 
a private prosecution charging document is 
laid in a District Court registry, invariably 
the Registrar will place the charge before 
a presiding Judge for consideration. The 
Judge will usually direct the filing of formal 
statements and exhibits at that stage and 
will consider:
• Is the evidence proposed sufficient to 

justify a trial?; or
• Is the proposed prosecution an abuse 

of process?
To meet that test, the evidence will need 
to show there is a case to answer so that, 
if all of the evidence provided was accepted 
by the Judge, the charge could in theory 
be proven. Essentially this is a very early 
application of the discharge principles at 
s 147 of the CPA.

While the tests contained in the Guidelines 

and CPA might call for the 
same considerations to 
be applied, there are 
significant differences. 
The Guidelines involve 

consideration of whatever 
state your file might be in or 

could be in. The CPA, however, requires that 
your evidence be briefed and your exhibits 
ready from the outset, as if the trial were 
tomorrow. Further, the CPA assessment will 
be undertaken by a Judge and one should 
not assume that the Judge will agree with 
your assessment.

Aside from the CPA test, there are two 
more good reasons for early preparation 
and briefing. First, you will need to be ready 
for any discharge applications a defendant 
might bring, particularly if they sense a 
vulnerability in the prosecution case.

The second reason is the costs test found 
in the Costs in Criminal Cases Act 1967 (Costs 
Act). An ill prepared prosecution may result 
in significant costs orders being made – lack 
of evidence at commencement is a specific 
consideration in s 5(2)(b) of the Costs Act.

Evidence
The obvious practical difficulty a prosecutor 
faces is that to meet these various consid-
erations, the prosecutor will need to have 
gathered similar evidence (or more) than 
Worksafe had gathered.4 But while Worksafe 
has statutory powers to investigate, the 
layman does not.

However, evidence (ie, an investigation 
file, hopefully full of admissible statements 
and exhibits) may be able to be obtained from 
Worksafe utilising the Official Information 
Act 1982 (OIA). The potential prosecutor 
will at this stage already have formally 
notified Worksafe of an interest. Further, an 
extension of time may have been sought. 
Between both of those commitments, any 
OIA request may be looked upon favourably 
by Worksafe.

If Worksafe has not investigated, however, 
the prosecutor will face the tough task of 
commissioning their own investigation.

Private Health and 
Safety prosecutions

A number of private prosecutions under the Health and Safety in Employment Act 1992 (HSEA) have been 
signalled in recent months. Having recently been counsel in an HSEA private prosecution,1 Tim Mackenzie of 

Wynn Williams outlines the issues that practitioners considering an HSEA prosecution should consider.
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A criminal proceeding
Once evidence is to hand, the prosecutor 
can consider whether the Guidelines and 
CPA tests are met and, if not, what needs 
to be done to investigate and gather further 
evidence. Tests being met, the charging 
document can be drafted and filed.5 If your 
CPA assessment is correct, a Judge will 
determine that it can be accepted for filing.

You are now under way. It is outside the 
ambit of this paper to work through an entire 
criminal proceeding, however there are two 
further statutory considerations which you 
will need to discharge. First, the prosecutor 
and you as counsel will have immediately 
incurred the obligations of the Criminal 
Disclosure Act 2008. All of those requests 
you have made in the past for disclosure are 
now going to be made to you. Immediate 
and continuing disclosure requirements 
need to be complied with.

Secondly, the Victims Rights Act 2000 
(VRA) will apply to the proceeding. Most 
practitioners will be familiar with victim 
impact statements. Counsel will discover, 
however, that your duties under s 12 of the 
VRA have commenced much earlier than the 
actual laying of the charge. Counsel should 
also note the wide definition of victim in s 
4 of the VRA and the discretion that vests 
in you to propose that others be treated as 
victims (VRA s 20). You are also not likely to 
have any intermediary to liaise with victims 
and so you will need to engage from the 
outset to discharge that duty.

Ethical considerations
Finally you will need to consider the Prosecu-
tion Duties contained in rule 13.12 of the 
Lawyers and Conveyancers Act (Lawyers: 
Conduct and Client Care Rules) 2008.

While Counsel will need to operate consist-
ently with those duties, particularly careful 
dealings will be required to balance the 
nuances of private client instructions with 
your overriding prosecution duty of objective 
detachment. A client may have unrealistic 
expectations and counsel should be at pains 
to advise their client from the outset that 
your obligations may have to trump some 
instructions.

Achieving justice?
Private prosecutions were introduced to 
the HSEA in 2003.6 Reporting before that 
amendment, the Transport and Industrial 
Relations Select Committee stated:

“There are a number of reasons for removing 
the Crown’s monopoly on prosecutions. 
These include enhancing the deterrent effect 

1. Creeggan v New Zealand Defence Force DC Wellington CRI 
2014-085-007231, 18 July 2014. I must also pay credit 
where it is due to Charles McGuiness of Cullen Law, 
who began the proceedings and provided invaluable 
assistance throughout.

2. See the unsuccessful application for an extension of time 
in McVicar v Department of Corrections [2012] DCR 479.

3. Creeggan v New Zealand Defence Force DC Wellington 
CIV-2012-085-543, 22 October 2013.

4. References to Worksafe may also include other potential 
investigating agencies; eg, Police, Maritime New Zealand, 
Civil Aviation Authority.

5. A precedent charging document is available at www.
justice.govt.nz.

6. Health and Safety in Employment Amendment Act 2002.
7. Creeggan being the second case, the first case being New 

Zealand Meat Workers Union v South Pacific Meats Limited 
[2012] DCR 877 (DC).

of enabling a greater range of persons to 
enforce the Act; providing an alternative 
means of seeking justice for aggrieved parties 
where a case is not prosecuted by OSH; and 
providing a safeguard against potential 
inertia, incompetence or biased reasoning.”

Concern had been expressed to the Select 
Committee that the right to prosecute might 
be used by trade unions as an industrial 
weapon. The Select Committee noted that 
private prosecutions could be taken only if 
the Department of Labour elected not to act:

“The Department of Labour advises that the 
safeguards surrounding private prosecution 
are robust and protect against inappropri-
ate private litigation. Meanwhile, the 
provisions of the Sentencing Act reduce 
incentives to take private prosecutions 
for financial gain because victims can no 
longer be awarded part of a fine.”

It is apparent that the concerns of employers 
have not been borne out. I am only aware of 
two successful HSEA private prosecutions 
since the amendment.7 This is probably a 
reflection on both the difficulty involved 
but also of the amount of cases taken up 
by Worksafe.

Where a private prosecution is warranted, 
however, it is a relevant mechanism to 
achieve a sense of justice where otherwise 
there may have been none. Reflecting on 
the private prosecution amendment, the 
Court in Creeggan stated at [48]:

“You are proof that one person can make 
a difference. By dint of your tenacity and 
resolve, you have managed to create a silver 
lining from an unimaginable tragedy that has 
seared itself into the nation’s psyche. You 
have demonstrated what the amendment 
legislation permitting private prosecutions 
set out to achieve.”

Tim Mackenzie is a senior associate in the Wynn 
Williams litigation and employment teams. He 
has previously practised as a Crown prosecutor 
and has acted in both the prosecution and 
defence of HSEA cases.

The New Zealand Law Society says it 

is cautious about a Parliamentary Counsel 
Office (PCO) proposal to revise and consolidate 
a number of older statutes.

The PCO is consulting on its first statutes 
revision programme under the Legislation 
Act 2012. The Contracts and Commercial 
Revision Bill, expected to be enacted during 
the three-year revision period, will revise 
and consolidate 11 statutes. The revision 
programme says these are “largely older acts 
that are expressed in language that is out of 
date and many provisions have been repealed”. 
It says their consolidation in a modern form 
will make them more accessible and reduce 
regulatory costs for business.

In comments to the PCO on the programme, 
the Law Society expresses caution about 
changing statutory language which supports 
well-established judicial interpretation.

It acknowledges that the independent 
certification process seeks to avoid any 
unintended consequences.

“However, whether or not changes to well-
understood provisions would affect future 
judicial interpretation of those provisions 
cannot be predicted with certainty,” the Law 
Society says.“There is a real concern that a 
change in wording could change established 
legal principles, particularly where statutory 
drafting is already clear on its ordinary reading, 
even though its language is more formal than 
common parlance today.”

The Law Society says most of the 11 acts 
work well and do not need to be altered.

Recent submissions:
The Law Society recently filed submissions on:
• Contempt in Modern New Zealand: Law 

Commission issues paper 36;
• XPB0041 Income Tax – Timing of disposal 

and derivation of income from trading stock;
• Legal aid, public protection orders – pro-

posed fixed fees; and
• Disclosure of information in relation to 

securitisation – potential exemptions.
These are at www.lawsociety.org.nz/
news-and-communications/law-reform-submissions.

Coming up
The Law Society is preparing submissions on 
numerous bills and government discussion 
documents. Members are welcome to contrib-
ute comments on these. For a list of upcoming 
submission deadlines and information about 
how to participate, visit http://my.lawsociety.
org.nz/law-reform/work-in-progress. For more 
information on NZLS law reform activities, 
contact vicky.stanbridge@lawsociety.org.nz.

Some reservations 
over statutes revision
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Technology is part 

and parcel of modern life. 
With the swipe of a finger, 
anytime and from anywhere, 
we can have instant access to a rich, global 
catalogue of information via the Internet.

We have adapted our personal lives to 
accommodate developments in technology. 
Trips to the local bank to transfer money are 
largely a thing of the past, map books have 
been replaced by an app and communicating 
with someone on the other side of the world 
is no longer done by blue aerogram.

Technology is also changing the way the 
legal profession operates. In the litigation/
dispute resolution sphere the Internet has 
given rise to a new phenomenon known as 
Online Dispute Resolution (ODR).

As the name suggests, ODR is a marriage 
between technology and dispute resolution 
processes such as negotiation, mediation 
and arbitration. It is growing in popularity 
overseas but has yet to catch on in New 
Zealand.

The purpose of this article is to explain 
what ODR is, how it might have practical 
application in this country and to let you 
know that it is coming, whether we like 
it or not.

What is ODR?
ODR is fundamentally a dispute resolution 
service run over the Internet. It is a reason-
ably new concept in the world of conflict 
resolution. A person born when the term 
ODR was coined in the mid-1990s would 
barely be able to order a drink at a bar in 
New Zealand.

ODR exists in a variety of forms overseas. 
There is text-based ODR, video conferenc-
ing services and a plethora of offerings in 
between. One of the most recognised provid-
ers of ODR is eBay, the global e-commerce 
giant.

Following a pilot in 1999 that offered an 
online, text-based mediation service to 
resolve disputes between buyers and sellers, 
eBay incorporated the service within its 
framework. In 2010 eBay recorded having 
online mediated a staggering 60 million 
disputes between its members. The use of 
the service continues to grow.

It is not just disputes that begin online that 
are suitable for resolution using the digital 
medium. In the United States, government 
agencies such as the National Mediation 
Board and the Office of Government Informa-
tion Services have adopted and are promoting 
ODR as an effective method of resolving 
problems. In New York, ODR is used to settle 
“pot hole” disputes with local governments 
and some believe that in the United States 
the public use of ODR is set to skyrocket.

Websites offering private ODR services 
have come and gone. Some of the more 
recognised platforms include Cybersettle, 
SquareTrade and ECODIR.

These websites offer “automated negotia-
tion” systems where a human mediator or 
arbitrator is replaced by computer software 
that is designed to find the overlap between 
what the two parties are prepared to settle 
for in monetary terms. These systems are 
criticised by alternative dispute resolution 
purists for not recognising the true purposes 
of ADR, perhaps justifiably.

Lawyers, mediators and arbitrators may 
be fearing for their crust as they read this 
article. However, rest assured there will 
always be a need for human input even 
when ODR becomes more widely available.

The complete online offerings are far from 

perfect and do not recognise that emotion, 
which is always present when people are in 
dispute, is a factor that cannot form part of 
a mathematical algorithm. The progress of 
ODR means that we should consider where, 
how and in what fashion ODR might have 
practical application in New Zealand.

ODR in New Zealand
The reality is that forms of ODR are already 
in New Zealand. We often negotiate by email 
and sometimes settle disputes this way. We 
also frequently attend teleconferences with 
the High Court and various tribunals around 
the country, mainly for procedural purposes.

These digital communication methods 
are now entrenched but it is important to 
recognise that only a few years ago many 
would have called them radical.

It is often said that conflict is a growth 
industry. While our courts and tribunals do 
an incredible job to keep up with demand, 
there remains a real need for swift, cost 
effective dispute resolution procedures. 
Could ODR bridge this gap?

The writer predicts online mediation that 
uses video conferencing software is not far 
from arriving in New Zealand. It would be a 
perfect tool for mediating contract or building 
disputes between parties who might not 

Online Dispute Resolution
M E D I AT I N G  I N  T H E  F U T U R E

By Nathan Speir
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The explosion of electronic 

information requires us to look at chang-
ing traditional practices if the discovery 
process is to more proportionate and cost 
effective.

Spending considerable time and effort 
constructing a manual list of documents 
adds unnecessary expense and burden 
to the discovery process. As the volume 
of electronic information increases sub-
stantially, manually listing documents will 
continue to be a laborious and costly part 
of the discovery process.

But it doesn’t have to be this way. Docu-
ments do not need to be manually listed.

I am not saying to do away with listing 
documents, but remove the timely and 
costly exercise of manually listing them.

Listing information is already 
there
By collecting documents in their original 
native application (eg, word, excel, outlook), 
the metadata (data about the information 
within the electronic files) can easily be 
extracted and used to populate the list of 
documents.

Utilising the metadata contained within 
the electronic files can help remove the 
expensive and time-consuming exercise of 
manually listing documents. Any manual 
listing should only be required if documents 
are missing useful metadata.

Using the metadata to populate discovery 
lists will not suit every matter, but with 
almost all information now originating in an 

electronic form, the option should 
at least be explored.

Move away from paper and 
scanning paper

Many firms continue to spend considerable 
time and money scanning and listing docu-
ments. The problem is when firms collect (or 
receive) information by printing electronic 
information, scanning the paper documents, 
manually listing the documents and then 
producing them electronically.

This process is adding unnecessary steps 
to the discovery process as the information 
could have been captured from the informa-
tion in its native electronic file format.

Historically, in a paper-based world there 
was no alternative to manually listing docu-
ments. Today, though, documents existing 
in paper are usually straight off a printer and 
will be stored electronically elsewhere. Paper 
will still play a part for many organisations, 
but these instances will become increasingly 
rare as the volumes of electronic information 
continue to increase.

Working with paper or scanned images 
makes it difficult to accurately search and 
review the documents, which will prevent 
a thorough interrogation of the informa-
tion. A scanned image is little more than a 
photograph of the actual document.

Rules endorse removing manual 
listing
The High Court discovery rules (which have 
been in place since February 2012) require 
parties to investigate ways to remove some 

TechnologyTechnology

necessarily all be in the same place.
ODR would also be ideal for resolving 

the “sandwich class” disputes, those that 
fall beyond the Disputes Tribunal of New 
Zealand’s jurisdiction but towards the lower 
end of the spectrum for the District Court. 
With these types of disputes it is difficult to 
justify commencing proceedings as costs 
are prohibitive.

ODR could be offered by a private service 
provider or incorporated as part of the cur-
rent Ministry of Justice framework. The 
possibilities are endless.

ODR – the positives
Obvious advantages to ODR include potential 
cost and time savings because geography 
no longer poses a problem. There would 
be no need to find a suitable venue to host 
the mediation. Participants could join via 
their computer, tablet or smartphone from 
wherever they are and a mediator could be 
sourced from another city (or even country) 
if availability became an issue.

The system could be tailored to the dispute 
at hand and simplified as needed. It could 
mirror the functionality of frequently used 
social media, online banking and other 
websites and apps, which many of us use 
and are familiar with.

There is also scope to incorporate unique 
features such as a “chat” window that would 
allow parties to caucus and speak to a par-
ticular person or with the mediator during 
a mediation session.

Moreover, all documents that are to be 
relied upon during the mediation could 
be uploaded and accessed by all parties. 
The website could become a complete 
case management hub for convenience, 
functionality and ultimately cost savings.

ODR – the criticisms
Is ODR a solution in search of a problem? 
Some might argue there is no need for ODR 
because mediators and arbitrators already 
meet the demand.

Mediators and arbitrators do an impor-
tant job but it is questionable whether, 
as conflict and mediation becomes more 
prominent, they will always be able to keep 
up. Furthermore, as people become more 
expectant of technology in business and 
professional services the industry could 
find itself being left behind.

A likely criticism is that not everyone has 
access to and is competent with computers 
and technology. While this argument might 
be valid today, the writer has no doubts that 
tomorrow’s generation will be well equipped.

Could ODR lead to security/privacy issues? 

The simple answer to this question is yes.
Security and privacy issues are the achilles 

heal for ODR. However the risks can be 
mitigated. We bank online and use our credit 
cards to pay for things online. The sensitive 
information we divulge using these services 
is, for the most part, handled appropriately. 
It is therefore not difficult to imagine the 
same being the case for ODR.

Conclusions
To some readers ODR may seem like sci-

ence fiction. However to think that ODR is 

not coming to New Zealand may be naïve. 
Certainly there are issues to work through 
and perhaps we are not quite ready for it in 
this country. However, in the not too distant 
future ODR will inevitably carve its place in 
New Zealand’s dispute resolution landscape.

Nathan Speir is a senior solicitor at Rice + Co 
Lawyers in Auckland. Mr Speir specialises 
in building and insurance litigation and has 
recently completed an LLM in dispute resolution 
at Auckland University. He can be contacted 
at nathan@riceandco.co.nz.

Why do we still manually list 
documents?
By Andrew King

Continued on following page ...
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of the unnecessary costs associated with 
listing documents. The rules encourage 
parties to use native electronic versions 
of documents together with the extracted 
metadata from native electronic documents 
instead of manually listing documents

The rules themselves state:
To reduce unnecessary costs of listing 

documents, parties are encouraged to —
a. use native electronic versions of docu-

ments as much as possible; and
b. use the extracted metadata from native 

electronic documents, instead of manually 
listing documents; and

c. convert documents to image format only 
when it is decided they are to be produced 
for discovery; and

d. if document images are to be numbered, 
only number those images if they are to 
be produced for discovery.
When it comes to working through the 

Discovery Checklist, parties should assess if 
manually listing documents is proportionate. 
If it is not, or may add unnecessary costs to 
the discovery process, then parties may use 
the metadata to identify the documents and 
populate the list of documents.

Discovery is more than just a 
list of documents
The discovery process should be about 
devising a method to get to the important 
information and doing so in a way that is 
quick, cost effective and accurate. It should 
not be restricted traditional practices that 
involve the time consuming and costly 
practice of scanning and manually listing 
documents.

On many occasions a manual list struggles 
to provide any true value – especially if 
there are inconsistencies in the document 
descriptions. The level of detail to fully 
interrogate documents is seldom identifiable 
in a list – especially with the limited docu-
ment descriptions. The list with document 
descriptions is limited with most descriptions 
being subjective and differing from party 
to party.

A list (or schedule) of documents may 
be beneficial, but it is the document or 
the electronic file(s) that is increasingly 
becoming the most important factor. As 
long as each document has a unique number 
and is searchable (or preferably provided in 
its native electronic file format) that is all 
that is required.

These observations probably will not 
please those who make a living out of 
scanning and coding documents, but it is 
important to look at more effective options 
to improve the efficiency and reduce the 
cost of the discovery process. Removing the 
requirements to manually list documents 
is a start.

Conclusion
With the advances in technology, significantly 
more of the discovery process can be carried 
out more effectively and efficiently, freeing 
lawyers up to focus on the documents that 
matter most.

Capturing information in its native elec-
tronic file format and removing the need to 
manually list documents will help reduce 
the unnecessary cost and burden of your 
discovery process.

Andrew King is the founder and strategic advisor 
at E-Discovery Consulting (www.e-discovery.
co.nz), where he manages the entire discovery 
process or provides independent advice on any 
aspect of it. Andrew can be contacted on 027 
247 2011 or andrew.king@e-discovery.co.nz.
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Distribution agreements 

increasingly are subject to 
competition law implications. 
In particular that is the case 
where suppliers of products themselves 
directly sell products (often through web-
sites) in competition with their own dealers.

Accordingly understanding the proposed 
new cartel laws1 and the Commerce Com-
mission’s very recently revised competitor 
collaboration guidelines2 will be very impor-
tant for those advising on distribution 
agreements.

Let’s say that you are acting for Zimbra 
Corporation3, a manufacturer of designer 
T-shirts. Zimbra sells T-shirts direct to the 
public via its website. It also supplies T-shirts 
to various retailers throughout New Zealand.

As Zimbra is technically in competition 
with the retailers, the new cartel prohibitions 
may apply to its supply arrangements with 
the retailers. Any arrangements between 
Zimbra and its retailers that amount to price 
fixing, market allocation or output restriction 
may breach the new cartel prohibitions, 
subject to the potential application of the 
new vertical supply contract exemption.

The new vertical supply contract exemp-
tion will be very important to cartel provi-
sions in a distribution agreement. A cartel 
provision will come within the vertical supply 
contract exemption where:
• it is contained in the supply contract 

between the supplier and the customer;
• the cartel provision in the contract “relates 

to” the supply of goods or services by the 
supplier to the customer (including to the 
customer’s maximum re-sale price); and

• the cartel provision does not have the 
dominant purpose of lessening com-
petition between the supplier and the 
customer.
You point out to Sarah, the manager of 

Zimbra, that the new cartel laws may have 
potential application to Zimbra’s supply 
arrangements with its retailers. She then 
asks you some questions.

“Well, obviously I have to set the price at 
which I supply the T-shirts to the retailers. That 
must be okay?”

You confirm that that is fine. The vertical 
supply contract exemption definitely applies 

Distribution agreements and 
the new cartel laws
By John Land

not really be said to “relate to” the supply 
of the product.5

Finally, Sarah asks you: “Can I require the 
retailers not to stock or supply certain named 
competitor brands of designer T-shirts as a 
condition of me supplying the Zimbra brand? 
I don’t want them to sell the T-shirts of my 
major competitor.”

In response you note that such a restriction 
would likely come within the new prohi-
bition on output restriction in the Cartel 
Bill. The provision is restricting the retailer 
from supplying goods that it supplies in 
competition with Zimbra.6 You also explain 
that you wouldn’t be confident that the 
vertical supply contract exemption would 
apply. The Commerce Commission may well 
consider that the limitation does not “relate 
to” the supply of the product by Zimbra. The 
Commission’s revised guidelines note that a 
provision imposing a restriction on products 
other than the product actually supplied is 
less likely to be considered to “relate to” the 
supply of the particular product.7

In conclusion, distribution agreements 
increasingly are subject to competition 
law implications. That is particularly so 
where suppliers sell the products directly 
to customers themselves (perhaps through 
a website) in competition with dealers or 
distributors.

In such circumstances the prohibitions 
in the Cartel Bill on price fixing, market 
allocation and output restriction are poten-
tially relevant to provisions in distribution 
agreements.

Accordingly it is important to be aware 
both of the expanded definition of cartel 
conduct in the Cartel Bill and of the terms of 
the new vertical supply contract exemption.

The Commerce Commission’s recently 
revised Competitor Collaboration Guidelines 
provide a helpful starting point to considering 
how the new law will apply to distribution 
agreements.

John Land is a Senior Competition Law Specialist 
and Commercial Litigator at Bankside Chambers 
in Auckland. Formerly a partner of Kensington 
Swan for 20 years, he can be contacted on 09 
379 1513 or at john.land@bankside.co.nz.

1. Commerce (Cartels and Other Matters) Amendment Bill 
(the Cartel Bill).

2. Commerce Commission Competitor Collaboration 
Guidelines, revised draft, August 2014 (Commission 
Revised Guidelines).

3. Zimbra Corporation is a fictitious company and is not 
intended to have any connection or resemblance to any 
existing company of that or any other name.

4. Commission Revised Guidelines, example on p 29.
5. Commission Revised Guidelines, para 3.14.
6. See proposed s 30A(3)(c) Commerce Act.
7. Commission Revised Guidelines, para 3.11.

to the setting of the supply price by Zimbra 
to the retailers.

Sarah then asks: “Can I provide the 
retailers with a recommended price list 
from time to time and require retailers when 

resupplying the T-shirts to not price at a level 
greater than that?”

You advise her that Zimbra can do that 
as long as the requirement is set out in the 
supply agreement with the retailer. You also 
note the importance that the price stipulation 
amounts to the setting of a true maximum 
price. Setting an actual resupply price, or a 
minimum resupply price, would not come 
within the exemption (and would likely be 
considered to have the dominant purpose 
of lessening competition).4

Next Sarah asks: “I want to ensure each 

retailer appointed has a real incentive to promote 
the Zimbra brand in the area so I want to give 
each retailer an exclusive area of operation 
and limit them to only selling though their own 
stores in those areas. Can I do that?”

You note that a provision limiting each 
retailer to where they sell amounts to market 
allocation and therefore is a cartel provision 
under the Cartel Bill. However the vertical 
supply contract exemption may well apply. 
The exclusivity provision appears to “relate 
to” the supply of the product by Zimbra 
and does not seem to have the dominant 
purpose of lessening competition between 
Zimbra and the retailers. The position might 
be different if Zimbra had already supplied 
the retailers for several years without such 
a market allocation provision. The Com-
merce Commission might contend that in 
those circumstances the limitation could 

The prohibitions in 
the Cartel Bill on 

price fixing, market 
allocation and 

output restriction 
are potentially 

relevant to provisions 
in distribution 

agreements
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CIVIL LItIgatIon & EmPLoymEnt
Employment 
Law Conference

Chair: 
Her Hon Judge Inglis

This “must go to” conference, noted as much for its collegiality as for the high 
quality of the business sessions, will once again provide practitioners at all levels 
of experience an opportunity for two days of stimulating engagement on topics of 
importance and interest in the employment law field.

Auckland 13 - 14 Oct

13 CPD HRS
Introduction to 
High Court Civil 
Litigation Skills

Sandra Grant
John Hardie
His Hon Judge Joyce QC
Nikki Pender
Paul Radich
Tom Weston QC

This two-day workshop is an excellent opportunity for recently admitted practitioners 
to develop practical skills in civil litigation in an intense small-group workshop. Don’t 
miss this chance to ensure that you will be able to face a court case with confidence! 
You will improve your advocacy skills while you learn how to handle a single file from 
beginning to end, be able to identify and understand the various steps in the process, 
develop the practical skills you need to handle this, and a range of other litigation files, 
competently and confidently.

Wellington
Auckland 2 
Christchurch

20 - 21 Oct
10 - 11 Nov
24 - 25 Nov

9 CPD HRS
Expert 
Witnesses - from 
start to finish

Marcus Elliot Take this opportunity to discuss issues relating to the engagement of experts and 
the conduct of examination, cross-examination, re-examination and hot-tubbing. 
This seminar will use live extract footage from the Royal Commission Inquiry on 
Canterbury Earthquakes to show you how New Zealand’s foremost practitioners 
engaged with expert witness and how significant was the contribution of expert 
evidence to the outcome of the inquiry.

Christchurch
Wellington
Auckland

18 Nov
19 Nov
20 Nov
19 Nov

9 CPD HRS
District Court 
Procedures: 
Review and 
Reform

Andrew Beck The new District Court Rules came into force on 1 July 2014. In response to 
practitioner demand, the new rules have returned to a system of formal pleading, 
while retaining trial processes that are quite different from those in the High Court. 
It is also expected that the Judicature Modernisation Bill will substantially increase 
the monetary jurisdiction of the District Court, making the District Court the forum 
for commencement of the majority of civil claims. Attend this seminar and gain the 
necessary skills to understand District Court procedures and operate effectively in 
the new environment.

Palmerston North 16 Oct

2 CPD HRS

CRImInaL
Criminal Law 
Symposium 
2014

Chair: 
The Hon Justice Simon France

The eighth NZLS CLE Criminal Law Symposium – a must for all those who practise 
or are interested in criminal law. The programme will include: Evidence Act update; 
expert evidence; sentencing; CPA issues and paperless office.

Wellington 21 Nov

6.5 CPD HRS
Duty Lawyer 
training 
Programme

Local Presenters Duty lawyers are critical to the smooth running of a District Court list. Here is a way to gain 
more of the knowledge and skills you need to join this important group. This workshop 
is made up of several parts. Visit www.lawyerseducation.co.nz for full course 
description, dates and locations.

Visiting centres 
around NZ

Aug - Nov

11* CPD HRS

FamILy
Lawyer for the 
Child Intensive 
– meeting the 
challenge

Chair: 
Garry Collin

The role of lawyer for child is vitally important and highly challenging. This day long 
programme includes streams for the varying levels of experience, and will provide 
the opportunity to hear from experienced lawyer for child, and experts associated 
with the profession, on topics of importance.

Wellington 10 Nov

6 CPD HRS

PRoPERty anD tRuStS
trustees 
– meeting 
obligations and 
minimising risk

Helen Dervan
Jeremy Johnson

Lawyers traditionally assume office as trustees for private clients and for charities. 
However, the job is not as simple as it used to be and trustees are increasingly 
exposed to legal risk. This seminar will provide an update and analysis of the 
recent case law that will inform lawyers as they act as trustees and provide advice 
to trustees.

Dunedin
Christchurch
Wellington
Auckland

3 Nov
4 Nov
10 Nov
17 Nov
10 Nov

3.5* CPD HRS
asset 
Protection 
update

Chris Kelly
Greg Kelly

This seminar will be of benefit to all lawyers whose work includes asset planning 
and protection and those whose clients are involved in relationship property disputes 
where trusts are involved. Topics covered will include: drafting wills for merged 
families; how to avoid family protection claims; gifting processes; residential care 
subsidy issues; and death and mental incapacity issues.

Dunedin
Christchurch
Wellington
Auckland

21 Oct
22 Oct
29 Oct
30 Oct
28 Oct

2.5* CPD HRS
*CPD HRS may vary – please see brochure on website

Webinar

Webinar

Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.

Online registration and payment can be made at  
www.lawyerseducation.co.nz
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trusts – 
compliance and 
risk

Sarah Parsons This webinar will focus on trusts from the perspective of implementing suitable 
strategies to help ensure compliance and manage risk. It will also consider 
both how and why it is useful to utilise these strategies in the establishment, 
administration and management of trusts.

15 Oct

1 CPD HR

PRaCtICE & PRoFESSIonaL SkILLS
mediation – how 
to influence the 
outcome

Lady Deborah Chambers QC
Helen Rice

Mediation has become a preferred way of resolving legal disputes. This seminar 
provides a proven roadmap leading to better preparation that will enhance your 
understanding of your clients’ interests and the mediation process. This approach will 
positively influence the outcome for your clients.

Dunedin
Christchurch
Wellington
Auckland

13 Oct
14 Oct
21 Oct
13 Nov
21 Oct

2.5 CPD HRS
Logic for Lawyers Prof Douglas Lind Most lawyers’ logical intuitions are strong enough to permit smooth navigation most 

of the time through webs of complex legal arguments without error. Still, unfamiliarity 
with logic and forms of argument limits a lawyer’s analytical oversight. This makes him 
or her vulnerable to committing or overlooking mistakes of reasoning that can affect 
the outcome of cases. Attend this workshop to learn a practical framework and gain 
specific analytical tools for working with legal arguments.

Wellington
Auckland

20 Oct
23 Oct

5 CPD HRS
advanced Logic for 
Lawyers

Prof Douglas Lind At the request of lawyers who have attended the Logic for Lawyers workshop an 
Advanced workshop is offered. This workshop includes a refresher on the basic 
principles of inductive and deductive reasoning covered in the standard programme, 
and goes well beyond that workshop in argument detail and practical application. If 
you are tantalised by how understanding logic and principles of argument enhances 
a lawyer’s skill in everyday legal practice, this workshop is for you.

Wellington 21 Oct

5 CPD HRS

Women, the Law 
– and the Corner 
Office Conference

Chair: 
Justice Susan Glazebrook

Despite the growing number of women entering the profession, the corner office 
remains elusive for many. This conference attempts to analyse why that might be 
and to suggest positive strategies to remedy the situation, given that is not only a 
matter of fairness and equality but also of economic benefit for firms to utilise all their 
human resources fully. 

Auckland
Wellington

29 Oct
31 Oct

6 CPD HRS
understanding 
mediation – 
mediation for 
lawyers Part a

Virginia Goldblatt
Geoff Sharp

Mediation knowledge and skills are an increasingly important adjunct to legal practice. 
Many more clients are taking disputes to mediation (because it works) and the more that 
their legal advisers know about how it works the better. In addition, practice as a mediator 
extends the service that lawyers can offer the public.

Auckland 2 31 Oct - 2 Nov

15 CPD HRS
Reading accounts 
and Balance Sheets

Lloyd Austin While it is not necessary for you to have the financial insight that might be expected of an 
accountant, you should know how financial statements are put together and know how to 
ask the right questions and identify warning signs, discuss financial statements intelligently 
with a client, and know when to call in specialist assistance. This workshop will enable you 
to unlock the mysteries of financial documents.

Auckland
Hamilton
Wellington
Christchurch

4 - 5 Nov (full)
10 - 11 Nov
17 - 18 Nov
19 - 20 Nov

7 CPD HRS
Stepping up – 
foundation for 
practising on own 
account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account, whether alone, in partnership, in an 
incorporated practice or as a barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole are required to complete 
Stepping Up). Developed with the support of the New Zealand Law Foundation.

Auckland 3 6 - 8 Nov

18.5 CPD HRS
Lawyer as 
negotiator

Jane Chart Building on your own experience, this one-and-a-half day workshop provides hands-
on practice and feedback, as well as a conceptual framework for preparing for and 
undertaking negotiations. It examines different strategies and tactics, and offers tools 
for dealing with difficult negotiators, breaking impasses, and for addressing specific 
issues which you might wish to raise.

Wellington 2
Auckland 2

11 - 12 Nov
18 - 19 Nov

11.5 CPD HRS
trust account 
Supervisor training 
Programme

David Littlefair 
Bob Eades 
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ preparation, 
attend the assessment day and pass all assessments. 

Auckland 2
Christchurch

19 Nov
26 Nov

8 CPD HRS

In SHoRt – auCkLanD
Introduction to 
arbitration – what 
is it, why do it, and 
how it works

Sophie East 
Amokura Kawharu

This seminar will give an overview of the reasons why arbitration might be appropriate 
as an alternative to litigation (or other dispute resolution processes), will give some 
practical tips on how to draft arbitration clauses/agreements, and will outline how 
an arbitration is conducted. Also covered will be the role that courts can play in an 
arbitration, and an overview of international arbitration.

Auckland 14 Oct

2 CPD HRS
Privacy and 
the Right to be 
Forgotten

Clive Elliott QC
Judge David Harvey

A fundamental theme underlying most privacy laws is that data is to be collected and 
retained for a particular purpose. But should data continue to be accessible when it is 
of diminishing relevance? How can an individual or an organisation control reputational 
damage? Should governments intervene? The presenters examine the recent La 
Vanguardia decision of the European Court of Justice, and discuss the concepts 
of internet neutrality, with reference to New Zealand’s proposed legislative reforms.

Auckland 15 Oct

2 CPD HRS

Webinar

Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at www.lawyerseducation.co.nz
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John Hardie
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Paul Radich
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miss this chance to ensure that you will be able to face a court case with confidence! 
You will improve your advocacy skills while you learn how to handle a single file from 
beginning to end, be able to identify and understand the various steps in the process, 
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while retaining trial processes that are quite different from those in the High Court. 
It is also expected that the Judicature Modernisation Bill will substantially increase 
the monetary jurisdiction of the District Court, making the District Court the forum 
for commencement of the majority of civil claims. Attend this seminar and gain the 
necessary skills to understand District Court procedures and operate effectively in 
the new environment.

Palmerston North 16 Oct
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CRImInaL
Criminal Law 
Symposium 
2014

Chair: 
The Hon Justice Simon France

The eighth NZLS CLE Criminal Law Symposium – a must for all those who practise 
or are interested in criminal law. The programme will include: Evidence Act update; 
expert evidence; sentencing; CPA issues and paperless office.

Wellington 21 Nov
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Duty Lawyer 
training 
Programme

Local Presenters Duty lawyers are critical to the smooth running of a District Court list. Here is a way to gain 
more of the knowledge and skills you need to join this important group. This workshop 
is made up of several parts. Visit www.lawyerseducation.co.nz for full course 
description, dates and locations.
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around NZ
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FamILy
Lawyer for the 
Child Intensive 
– meeting the 
challenge

Chair: 
Garry Collin

The role of lawyer for child is vitally important and highly challenging. This day long 
programme includes streams for the varying levels of experience, and will provide 
the opportunity to hear from experienced lawyer for child, and experts associated 
with the profession, on topics of importance.

Wellington 10 Nov
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PRoPERty anD tRuStS
trustees 
– meeting 
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Helen Dervan
Jeremy Johnson

Lawyers traditionally assume office as trustees for private clients and for charities. 
However, the job is not as simple as it used to be and trustees are increasingly 
exposed to legal risk. This seminar will provide an update and analysis of the 
recent case law that will inform lawyers as they act as trustees and provide advice 
to trustees.

Dunedin
Christchurch
Wellington
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3 Nov
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Protection 
update
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and protection and those whose clients are involved in relationship property disputes 
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families; how to avoid family protection claims; gifting processes; residential care 
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understanding of your clients’ interests and the mediation process. This approach will 
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Logic for Lawyers Prof Douglas Lind Most lawyers’ logical intuitions are strong enough to permit smooth navigation most 

of the time through webs of complex legal arguments without error. Still, unfamiliarity 
with logic and forms of argument limits a lawyer’s analytical oversight. This makes him 
or her vulnerable to committing or overlooking mistakes of reasoning that can affect 
the outcome of cases. Attend this workshop to learn a practical framework and gain 
specific analytical tools for working with legal arguments.

Wellington
Auckland

20 Oct
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advanced Logic for 
Lawyers

Prof Douglas Lind At the request of lawyers who have attended the Logic for Lawyers workshop an 
Advanced workshop is offered. This workshop includes a refresher on the basic 
principles of inductive and deductive reasoning covered in the standard programme, 
and goes well beyond that workshop in argument detail and practical application. If 
you are tantalised by how understanding logic and principles of argument enhances 
a lawyer’s skill in everyday legal practice, this workshop is for you.

Wellington 21 Oct

5 CPD HRS
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– and the Corner 
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Chair: 
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Despite the growing number of women entering the profession, the corner office 
remains elusive for many. This conference attempts to analyse why that might be 
and to suggest positive strategies to remedy the situation, given that is not only a 
matter of fairness and equality but also of economic benefit for firms to utilise all their 
human resources fully. 
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29 Oct
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Mediation knowledge and skills are an increasingly important adjunct to legal practice. 
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their legal advisers know about how it works the better. In addition, practice as a mediator 
extends the service that lawyers can offer the public.
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Lloyd Austin While it is not necessary for you to have the financial insight that might be expected of an 
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with a client, and know when to call in specialist assistance. This workshop will enable you 
to unlock the mysteries of financial documents.
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From 1 October 2012 all lawyers applying to be barristers sole are required to complete 
Stepping Up). Developed with the support of the New Zealand Law Foundation.
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Lawyer as 
negotiator

Jane Chart Building on your own experience, this one-and-a-half day workshop provides hands-
on practice and feedback, as well as a conceptual framework for preparing for and 
undertaking negotiations. It examines different strategies and tactics, and offers tools 
for dealing with difficult negotiators, breaking impasses, and for addressing specific 
issues which you might wish to raise.

Wellington 2
Auckland 2

11 - 12 Nov
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trust account 
Supervisor training 
Programme

David Littlefair 
Bob Eades 
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ preparation, 
attend the assessment day and pass all assessments. 
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19 Nov
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how it works
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Amokura Kawharu

This seminar will give an overview of the reasons why arbitration might be appropriate 
as an alternative to litigation (or other dispute resolution processes), will give some 
practical tips on how to draft arbitration clauses/agreements, and will outline how 
an arbitration is conducted. Also covered will be the role that courts can play in an 
arbitration, and an overview of international arbitration.

Auckland 14 Oct

2 CPD HRS
Privacy and 
the Right to be 
Forgotten

Clive Elliott QC
Judge David Harvey

A fundamental theme underlying most privacy laws is that data is to be collected and 
retained for a particular purpose. But should data continue to be accessible when it is 
of diminishing relevance? How can an individual or an organisation control reputational 
damage? Should governments intervene? The presenters examine the recent La 
Vanguardia decision of the European Court of Justice, and discuss the concepts 
of internet neutrality, with reference to New Zealand’s proposed legislative reforms.
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2 CPD HRS
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Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at www.lawyerseducation.co.nz
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To provide a service for lawyers seeking independent 
help with an issue in their life, the New Zealand 
Law Society has signed an agreement with Lifeline 
Aotearoa.

Lifeline offers a discounted rate to New Zealand Law 
Society members and their families. Lifeline’s team 
of qualified professional counsellors is experienced in 
working with clients across a broad range of issues. 
They can help with day to day issues such as stress, 
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Phone lifeline Aotearoa: 
(09) 909 8750

email: face2face@lifeline.org.nz
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Supporting lawyers since 2009.



The Court of Appeal has dismissed 

Therese Anne Sisson’s application for spe-
cial leave to appeal her strike off in [2014] 
NZCA 424. The New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal ordered 
on 24 November 2011 that Ms Sisson be 
struck off in [2014] NZLCDT 35.

Her appeal to the High Court was dismissed 
on 28 February 2013 and her application for 
leave to appeal to the Court of Appeal was 
dismissed by a Full Court of the High Court 
on 20 February 2014.

Ms Sisson then sought leave from the 
Court of Appeal under s 254 of the Lawyers 
and Conveyancers Act 2006, which provides 
for an appeal to the Court of Appeal on a 
question of law.

“We are not persuaded that the applicant 
has raised any question of law and certainly 
not one that, by reason of its general or public 
importance or for any other reason, ought 
to be submitted to this Court for decision,” 
Justices O’Regan, Randerson and Harrison 
said in their judgment.

“The nature of the [Lawyers and Convey-
ancers Disciplinary] Tribunal’s jurisdiction 
and the standard of proof required to find 
charges proved are well settled.

“Once charges are proved, the Tribunal 
has a discretion to decide penalty and is 
required to weigh all relevant factors in the 
light of the well-understood purposes of 
disciplinary proceedings including the public 
interest in the protection of the public,” the 
Court said.

“There is nothing to suggest that any of 

the issues raised, even if treated as ques-
tions of law, has any reasonable prospect 
of success. In particular:
a. Neither the Tribunal nor the High Court 

misconstrued the test for fitness to practise 
and did not limit their considerations to 
focusing on the particular matter charged.

b. There was a clear link established 
between the conduct complained of and 
the protection of the public, particularly 
taking into account the previous finding 
of misconduct.

c. It was plainly open to the High Court 
and the Tribunal to conclude that the 
applicant’s conduct was sufficiently seri-
ous to warrant striking off. In reaching 
their conclusion, neither the High Court 
nor the Tribunal limited their considera-
tion to the conduct in question but took 
into account a full range of factors, both 
positive and negative.

d. The High Court and the Tribunal were enti-
tled to take into account the applicant’s 
previous misconduct although we agree 
that the High Court was right to limit its 
consideration to the established charge 
of misconduct in 2008. We also agree 
that the applicant’s conduct during the 
disciplinary process was appropriately 
weighed since it reflected on the ability of 
the applicant to conduct herself in future 
in conformity with her legal and ethical 
obligations as a practitioner.

e. We are unable to discern any breach of 
natural justice. This complaint was not 
clearly articulated by the applicant but 

we understand it relates to membership 
of the Tribunal or Standards Committee 
by a practitioner who had been involved in 
the Inland Revenue litigation. This issue 
has been raised in other proceedings but, 
as we understand it, the practitioner in 
question was not a member of the Tribunal 
in relation to the matters at issue in this 
application and there does not appear 
to be any arguable case of a breach of 
natural justice.

f. The applicant’s personal difficulties that 
post-dated the conduct in question were 
clearly relevant to her ongoing fitness to 
practise and were properly taken into 
account. The Tribunal and the High Court 
were entitled to look both forward and 
back in assessing penalty.

g. There is nothing to suggest that the High 
Court or the Tribunal did not appropri-
ately deal with any factors beyond the 
applicant’s control. It is evident from the 
findings both in the High Court and the 
Tribunal that the focus of the miscon-
duct was on the applicant’s deliberate 
actions in obtaining a fee as a private 
retainer when she well knew she was 
not entitled to do so and her subsequent 
attempts to explain her conduct by false 
or misleading evidence at the Tribunal. 
It is difficult to see how these factors 
could have been materially influenced by 
matters beyond the applicant’s control 
or that they might have been treated less 
seriously in consequence.

Leave to appeal strike off dismissed

Vinay Deobhakta has been struck off 

by the New Zealand Lawyers and Conveyanc-
ers Disciplinary Tribunal in [2014] NZLCDT 50.

This follows a hearing on 19 November 
2013, where the Tribunal found Mr Deobhakta 
guilty of misconduct (see LawTalk 836, 28 
February 2014).

At that hearing, the Tribunal found that 
Mr Deobhakta had:
• failed to account for $4,000 in cash his 

client had given him, along with a cheque 
for $21,000 payable to the Inland Revenue 
Department;

• suggested to his client that the $21,000 

cheque be diverted to another purpose 
of no real value to the client, which was 
a “significant failure” of his duty to the 
client;

• misled his client by signing what purported 
to be a contingency agreement, which was 
in reality no such thing, at a time when Mr 
Deobhakta knew he was about to be made 
bankrupt, making the document worthless 
(the contingency agreement provided 
that the client would be refunded fees if 
certain “aims” were not “sought”); and

• sent “extremely abusive” and “obscene” 
text messages to his client after the client 

Strike off follows failure to 
account for monies

had instructed another lawyer.
The standards committee submitted that Mr 
Deobhakta should be struck off for reasons 
including:
• His failure to account for $4,000 cash 

received from his client, which was a 
serious transgression.

• As a barrister, he did not have an instruct-
ing solicitor at the time of receiving 
instructions and did not pay the money 
into a trust account.

• His request to use $21,000, that the client 
had paid to him to be available to reduce 
a tax liability, for an unrelated purpose. 
This action is a relevant consideration 
in determining whether the practitioner 
is a fit and proper person to practise as 
a lawyer. The Tribunal had found this 

HELP
IS AT
HAND

To provide a service for lawyers seeking independent 
help with an issue in their life, the New Zealand 
Law Society has signed an agreement with Lifeline 
Aotearoa.

Lifeline offers a discounted rate to New Zealand Law 
Society members and their families. Lifeline’s team 
of qualified professional counsellors is experienced in 
working with clients across a broad range of issues. 
They can help with day to day issues such as stress, 
anxiety, burnout, depression, relationship issues, grief, 
trauma and addiction.

Phone lifeline Aotearoa: 
(09) 909 8750

email: face2face@lifeline.org.nz

my.lawsociety.org.nz/practising-well

PRACTISING WELL
Supporting lawyers since 2009.

Lawyers Complaints ServiceLawyers Complaints Service
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request to be a significant failure in his 
duty to his client.

• That the Tribunal had found that Mr Deob-
hakta had provided the “contingency” 
agreement knowing it to be worthless, 
given that he was about to be made 
bankrupt and given that Mr Deobhakta 
regarded the document as requiring that 
certain “aims” be sought rather than any 
particular outcomes achieved.

• That Mr Deobhakta’s actions in respect 
of the agreement were dishonest, or very 
close to dishonesty, such that they should 
be treated extremely seriously by the 
Tribunal and therefore justify strike-off.

• That he admitted sending extremely 
abusive and obscene text messages to 

his client which was conduct that must 
bring the profession into disrepute.

• That taken as a whole, Mr Deobhakta’s 
conduct was so serious as to undermine 
the reputation and standards of the legal 
profession. It established that he is not 
a fit and proper person to practise as a 
lawyer.

• That the public interest, including the 
protection of the public, and the need to 
maintain professional standards, require 
that he be prohibited from practising.

“The Tribunal has reached the conclusion 
that it should order that Mr Deobhakta be 
struck off the roll,” it said. In doing so, it 
accepted the submissions summarised above.

“The Tribunal also finds that there are 

matters that aggravate the situation. Mr 
Deobhakta shows lack of remorse for his 
behaviour, preferring to say that he made 
mistakes in respect of the cheques.

“He displays lack of insight into his con-
duct, again preferring to put forward matters 
of justification in respect of the agreement.

“There are no matters of mitigation which 
persuade the Tribunal away from its decision 
to strike the practitioner off the roll,” the 
Tribunal said.

As well as the strike off, the Tribunal 
ordered Mr Deobhakta to pay his client 
$4,000 compensation, and to pay the Law 
Society $25,903.62 standards committee 
costs and $6,346 Tribunal costs.

Helen Monckton made a number of 

“serious errors” in assisting a client with 
a property transaction, the New Zealand 
Lawyers and Conveyancers Disciplinary 
Tribunal said.

In [2014] NZLCDT 51, the Tribunal sus-
pended Mrs Monckton for one month from 
1 September.

“In early October 2011 members of the S 
family were horrified to find that a property, 
which they understood was a family trust 
property, had been transferred to their 
sister’s sole name (Dr S),” the Tribunal said.

“This had come about as a result of the 
efforts of Helen Monckton to rescue the 
purchase of another property by Dr S.”

In late August 2011, Dr S – who had signed 
an agreement to purchase a residential prop-
erty in Dinsdale – instructed Ms Monckton.

Dr S advised that she had arranged finance 
with her bank, and also emphasised she was 
very keen on the property.

Around this time Dr S told Mrs Monckton 
she and her father owned a property in T 
Street, which she thought had been vested 
in a family trust. She told Mrs Monckton 
she wished to buy this property outright.

Dr S was buying the Dinsdale property 
with 100% finance, but Mrs Monckton says 
that she did not turn her mind to that issue 
and therefore was unprepared for what 
occurred, namely a very late insistence 
by the bank on collateral security for the 
mortgage. This came two days before the 
proposed settlement date.

To salvage the situation Mrs Monckton 
suggested to Dr S that the bank mortgage 

over T Street be discharged and the property 
transferred into her sole name in order that 
it could be used as collateral security for the 
Dinsdale purchase.

The other registered owner of T Street was 
Dr S’s father and Dr S told Mrs Monckton he 
was suffering from dementia and his affairs 
were managed under a power of attorney 
by two of her sisters. Thus it was arranged 
that one of the attorneys sign on behalf of 
Dr S’s father, that he resign as a trustee 
and transfer the property into Dr S’s name.

However Mrs Monckton was aware that 
if the property was, in fact, a trust property, 
rather than simply being owned by Dr S 
and her father in their personal capacities, 
there may well be beneficiary interests 
undermined. She sought to prevent this 
by registering a caveat against the title by 
the “attorney”, who in fact was not even a 
beneficiary.

“Mrs Monckton made a number of serious 
errors,” the Tribunal said.

“One, she relied on her client’s assurance 
that her father lacked capacity, without 
seeking any medical evidence to verify this. 
She appeared to be swayed by the fact that 
her client was an academic with a doctorate.

“The second error was that she did not 
carefully examine the power of attorney 
to ascertain that it ought to be exercised 
jointly by two sisters and that it could not 
deal with property which Dr S’s father owned 
as a trustee.

“The next error was that she was aware 
that a brother in the family had been 
appointed as a trustee but she accepted 

her client’s assurances that he was being 
kept apprised of the situation and had no 
difficulties with it, rather than checking this 
with him or his lawyer.

“She did not ensure that her client and 
the attorney who was executing documents 
were fully apprised of the ramifications of 
the various conflicts of interest.

“Furthermore she did not advise the bank 
to review its security position in the light 
of the uncertainties over T Street and its 
ownership. She had a caveat executed by 
the attorney, with the sensible intention of 
protecting the interests of the beneficiaries. 
That sister (attorney) was not, in fact, a 
beneficiary of the trust which had owned T 
Street prior to these dealings,” the Tribunal 
said.

Following cross-examination of Mrs 
Monckton and Dr S, Mrs Monckton accepted 
that in combination these errors amounted 
to negligence and pleaded guilty.

“We regard the number of errors, the 
consequences, which have meant that this 
family has a difficult mess to unwind and has 
not yet done so some two years further on, 
together with the numerous duties which 
the practitioner failed to fulfil, constitute 
relatively serious negligence.”

The Tribunal said it was satisfied that 
the series of errors was “entirely out of 
character” for Mrs Monckton, and that she 
is normally an extremely careful practitioner 
who generally refers to other lawyers matters 
which are beyond her area of expertise. 
“She is also a practitioner who works hard 
for her clients and takes her responsibilities 

Serious errors lead to suspension
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C H A R L O T T E  J A N E  T E M P L E T O N
Would any lawyer holding a will for the above-named, 
late of 10 Wellington Street, Ashburton, who died on 
4 September 2014, please contact Nicky Lamont, 

Tavendale and Partners Limited, Solicitors: 

nicky.lamont@tp.co.nz 
Ph 03 308 5157  |  Fax 03 308 3592 
PO Box 100, Ashburton 7740

S U S A N  E L I Z A B E T H  B R O T H E R S
Would any lawyer holding a will for the above-named, 
late of 40 Portobello Place, Torbay, Auckland, who 
died on 5 September 2014, please contact Rice Craig: 

Stephen.temm@ricecraig.co.nz  
Ph 09 295 1700  |  Fax 09 295 1710 
PO Box Box 72440, Papkura 2244 
DX EP76506 

B A R B A R A  M A R G A R E T  H A L L I D A Y
Would any lawyer holding a will for the above-
named, who died on 9 September 2014, please contact 
Howard Alloo, Albert Alloo & Sons: 

howard@all-legal.co.nz 
Ph 03 477 3940  |  Fax 03 474 1249 
PO Box 292, Dunedin 9054 

P E T E R  E D W A R D  P L I M
Would any lawyer holding a will for the above-named, 
late of 224 Wellington Road, Wainuiomata, Lower 
Hutt, Retired, born on 7 October 1933, who died on  
8 September 2014 at Wainuiomata, please contact 
Graeme Withers, Graeme Withers Law: 

info@witherslaw.co.nz 
Ph 07 478 4888  |  Fax 04 478 4886 
PO Box 83 076, Johnsonville, Wellington 6440 

S U S A N  L E I G H  C L E V E L A N D
Would any lawyer holding a will for the above-named, 
late of 145 Trevors Road, Hampstead, Ashburton, 
Case Worker, who died on 1 September 2014, please 
contact Russell Checketts, Checketts Mckay 

Law Limited: 

russell@cmlaw.co.nz 
Ph 03 440 0181  |  Fax 03 448 8960 
PO Box 41, Alexandra 9340 

I V A N  D E S M O N D  C L A R K
Would any lawyer holding a will for the above-named, 
late of 9 Ferguson Street, Mangere, Auckland, who 
died on 20 August 2014, please contact Deborah 

McNab, Vallant Hooker & Partners: 

dmcnab@vhp.co.nz 
Ph 09 360 0321  |  Fax 09 360 9291 
PO Box 47088, Ponsonby, Auckland 1011 
DX CP30015 

General practitioner 
with 30+ years experience.

Available throughout 
New Zealand.

Contact on 0274 760 215 or 
djgateslocum@gmail.com

LO C U M 

L E G A L  S E RV I C E S

W I L L S

to them seriously.
“We consider that the level of negligence 

in this case was so serious that any penalty 
short of suspension would not properly fall 
within the principle of penalty imposition that 
must be observed by the Tribunal and the 
purposes of the [Lawyers and Conveyancers] 
Act [2006],” the Tribunal said.

“We do not consider that the public 
requires protection from this practitioner 
but deterrence is required in a general sense 
as well as in a specific sense.”

Mrs Monckton has had a 34-year unblem-
ished record of service to the public. She is 
also involved in various charitable undertak-
ings, thereby giving back to her community.

The Tribunal censured Mrs Monckton 
and suspended her for one month from 1 
September 2014. It also ordered her to pay 
$10,000 as a contribution to legal expenses 
to be incurred by the S family in instructing 
a solicitor of their choice to carry out steps 
by way of relief from the errors and omission 
of Mrs Monckton in the transactions. In 
the event the legal costs incurred for this 
purpose are less than $10,000, the Tribunal 
directed that the balance is to be refunded 
to Mrs Monckton.

The Tribunal ordered Mrs Monckton to 
provide a written apology to the complainant 
and to undertake training as set out in the 
lawyers standards committee submissions. 
It also ordered Mrs Monckton to repay the 
Law Society the Tribunal costs of $7,765 and 
standards committee costs of $46,764.09.

LISA ATTRILL,  REGISTRY MANAGER
lisa.attrill@lawsociety.org.nz  04 463 2916  0800 22 30 30,  04 463 2989

Allen David Grant
Arthur-Young Allison Anne
Bourke Nathan Phillip
Collins Liam Stevenson
Curran Christopher John

Fine Martin Quinton
Irving Bridget
Jegatheeson Parameswari 

(Param)
Kirk Priscilla Anne

Lawes Cameron Stephen
Marten Bevan John
Randal David Geoffrey
Rowe Susan Elizabeth

Wills Megan Jane (formerly 
McGillivray)

Wong Lee Lon (aka 
Lee-Lon)

Yeoman Allan John Haslock

ADMISSION
Under Part 3 of the Lawyers and Conveyancers Act 2006

APPROVAL TO PRACTISE ON OWN ACCOUNT
Under s30 of the Lawyers and Conveyancers Act 2006

Anderson Donovan Ross
Ashby Madeline Anne
Ashworth Caitlin Alice
Bennett Helen Virginia
Benson-Pope Henry David
Bickerton Scott David (aka 

Walsh and Bickerton 
Walsh)

Biggs Finlay Gareth (aka 
Findlay)

Bisset Jack Alexander
Black Claire Evangeline
Boardman Claire Charlotte
Bowden Zoe Caroline
Bransgrove Elizabeth Mary
Buchanan Lani Morris
Chamberlain Bridget Maria
Chetty Lyle Michael
Chote Alice Jane
Cooper Jemma Jean
Craig Gretchen Jane
Cross Carissa Patricia 

Annette
Curley Stephanie Odette
Daly Sadgrove Elise Marie
Dawes Jonathan Charles

Dennett Machaela Jade
Denton Sarah Maria
Dunlop Robyn Marie
Dunn Michael Bryan
Dwivedi Nishtha
English Celia Elizabeth
Fenton Kerrie Marie
Garner Alice Rose
Gaskell Kathryn Fiona
Gates Rebecca Mary
Hamilton Sharee Rose
Hampton Andrew Lawrence
Harries Thomas Anthony 

John
Harris Amy Lee
Harrison Natalie Margot
Hay Melissa Jayne
Hepburn Samantha Lee
Hickman Nicole Lauren
Hoffman Therri
Holland Mark
Horsley Kit Kelso
Jagusch Melanie Jayne
Jemson Thomas James
Jeong Jessica Eun Joo

Jones Guy Henry Feil
Kleinsman Daniel Owen
Kropp Bronwyn Elisabeth
Langston Kate Beatrice
Li Bohao
Lister Marcel Gerard 

Anthony
Lyons Edward Harry
Manchanda Dipti
Manda Helena
Martin Mathew Geoffrey 

Patrick
Masson Rachel Lynn
McCann Emma Sarah
McCracken Karin Lindsay
Mearns Jessica Grace
Mijatov Tihomir
Morgan Llinos Angharad
Murray Catriona St Clair
O’Flaherty Michael Arguile
Olls Sherilyn
Palliser Jeanette Elizabeth
Paton Francel
Poole Philippa Taylor
Prasad Mayuresh Bhan

Primrose Kate Elizabeth
Pritchard Tom
Pullar Andrew Francis
Quirke Holly Katherine
Robinson Richard James
Sampson Nicole Marie
Saunders Laura Anne
Schultz Robert Edmund
Scott-Jones Gabrielle Mary
Shanks Lavinia Elizabeth
Sheehan Christopher 

Thomas
Singh Premilla Leela 

Elizabeth
Smaill Olivia Helene
Steiner Jack Francis
Temple-Camp Richard 

Lionel
Twyman Ben Leonard
Van Hattum Jason Antony
Van Lamoen Josine Kate
Venning Annabel Jane Home
Welsh Amelia Jane
Wi Rutene Simon Lyle
Williamson Samuel
Winsley Alexander Richard

Comments concerning the suitability of any of the above-named applicants for the certificate or approval 
being sought should be made in writing to me by 16 October 2014. Any submissions should be given on 
the understanding that they may be disclosed to the candidate. The Registry is now advertising names of 
candidates for certificates of character, practising certificates and approvals to practise on own account on 
the NZLS website at www.lawsociety.org.nz/for-lawyers/law-society-registry/applications-for-approval.

P A T R I C I A  R O N G O M A I T A R A  H A Y W A R D
Would any lawyer holding a will for the above-named 
aka Patricia Ramai Hayward, formerly of Titahi 
Bay, Porirua, Wellington and 16 Stokes Road, Mt 
Eden, Auckland but latterly of Forrest Hill Home 
and Hospital, Bond Crescent, Forrest Hill, Auckland, 
Widow, who died on 3 July 2014 aged 97 years, please 
contact Thorne, Thorne, White & Clark-Walker: 

jimchamley@thornethorne.co.nz 
Ph 09 522 2411  |  PO Box 99891, Newmarket 1149 
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SENIOR COMMERCIAL LAWYER 
5+ YEARS PQE

The ideal applicant will have 5 plus years PQE and would be working closely with the three partners of 
the � rm, handling a variety of commercial and property work. 

You will need to have a broad commercial background involving both residential and commercial 
property transactions, as well as advising on businesses and company type work.

This is an excellent opportunity for an applicant with a strong work ethic and team work skills and 
who wishes to develop their career with a focus to move into partnership.  It is anticipated that the 
role would commence early in 2015.  

We welcome your application along with your curriculum vitae which can be sent to:

The Partners
Gibbs Mills Livingstone , DX EP82009, PO Box 82024, Highland Park, Auckland 2143
Email:  carol@gmllawyers.co.nz 

We are looking for someone wanting to advance their career in a successful small 
sized law � rm based in the Eastern Suburbs of Auckland.  

FAMILY LAW OPPORTUNITY 
TAKAPUNA

We are a small well established firm in Takapuna  
with an emphasis on Family Law.

We are looking for an intermediate/senior family lawyer 
preferably with Lawyer for Child accreditation 

to join our team.  Partnership prospects.

Applications to be addressed to:

Galvin Law, PO Box 33-1000, 
Takapuna, Auckland 0740 

or email to law@galvin.co.nz

Bay of Islands
Family Court Lawyer

Would you like to pursue a rewarding legal 
career while combining it with the ultimate 
recreational lifestyle living in the Bay of Islands?

We are looking for a lawyer with 2 to 5 years 
PQE to handle a general litigation caseload 
with an emphasis on Family Law.  
  

Please forward your application and CV to:

Rick Palmer
Palmer Macauley
rick@pmlaw.co.nz

Applications close on 30 October 2014
and will be treated in complete con� dence.

 25 Neville Street, Warkworth

 Warkworth

Professional Ground Floor Premises

FOR RENT

Fully fitted office and reception 
(opp. RSA) 261 m² (2812 s.ft)

4 car parks
(ex Town & Country Law Ltd)

A rapidly expanding town, 
45 minutes from Auckland

Available from mid-October 2014

027 279 1155
or visit Withers & Co Ltd

at 23 Neville Street, Warworth

Contact Owner

S I T UAT I O N S  VAC A N TW I L L S

F O R  R E N T

G U M  C H U N  C H U N
Would any lawyer holding a will for the above-named, lately of Auckland, who 
died on 8 July 2014 in Auckland, please contact Fei Chan, Lucy Chu Lawyers: 

fei@lucychulawyers.co.nz  |  Ph 09 620 0101  |  Fax 09 620 0103 
876 Dominion Road, Mt Eden, Auckland 1041  |  DX EP70008

P A T R I C K  J O H N  C A R E Y
Would any lawyer holding a will for the above-named, late of Te Atatu Peninsula, 
Auckland, who died on 3 September 2006, please contact Peter Langdon, 

Langdon & Co, Solicitors: 

reception@langdons.co.nz  |  Ph 09 489 7051  |  Fax 09 486 3094 
PO Box 33-752, Takapuna, Auckland 0740 

Helping charities  
through bequest income

www.includeacharity.org.nz

V A I N E  T U T A I  G E O R G E
Would any lawyer holding a will for the above-named, late of Auckland but formerly 
of Wellington, who died on 24 July 2014, please contact Bruce Stuart, Solicitor: 

bruce@borderlaw.co.nz  |  Ph 09 292 8103  |  Fax 09 292 8102 
PO Box 185, Clevedon 2248, Auckland
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TRADE LAW ADVISER 
(SPECIALIST)

An exciting opportunity has opened up within the 
Ministry of Foreign Affairs and Trade in a role that 
lies at the centre of our efforts to contribute to New 
Zealand's trade and economic growth and to help 
achieve the Government’s goal of increasing exports 
from 30% of GDP to 40% by 2025.

Reporting to the Manager of the Trade Law Unit 
this Wellington-based role provides legal and policy 
analysis that supports New Zealand’s trade priorities, 
negotiating activities and international litigation.

You will be actively involved in New Zealand’s trade 
agenda at a critical time due to the large number 
of negotiations underway, active trade litigation 
processes in the World Trade Organisation, and an 
increasing number of novel trade issues confronting 
our exporters and government. 

The successful candidate will need to have 
appropriate legal qualifications and at least 3 years 
professional experience relevant to the unit’s varied 
trade and economic work.                                    

We are looking for applicants who can: 

• Provide timely, strategically sound and accurate 
legal analysis in support of our trade agenda.

• Contribute to and lead legal aspects of 
the negotiation of international trade and 
investment agreements.

• Contribute to the unit’s international litigation 
workload, including WTO dispute settlement.

• Demonstrate strong planning and organising 
skills with proven success delivering results.

• Work under pressure and meet deadlines. 
• Manage multiple tasks and adjust priorities as 

needed.

Salary will depend on relevant experience but is 
likely to fall within a range $84,000 to $114,000.

For a full position description and to apply for this 
role please go to; 'Working for Us / Vacancies' page 
at: www.mfat.govt.nz. 

Applications close at 5pm on 24 October 2014. 

Please contact Jennifer Little for a confidential discussion at:  
Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Simpson Grierson, home to New Zealand’s largest and leading 
Corporate Commercial team, has the following opportunities in 
the Auckland office.

Commercial Associate – Intermediate to Senior
Reporting to Simon Vannini and working closely with Mark 
Cropper across a broad range of commercial transactions, 
including significant technology projects, this role will expose 
you to listed companies, large public sector clients and rapidly 
growing businesses and requires a lawyer that enjoys networking 
and developing relationships. This practice is in growth mode and 
offers real progression opportunities. 

Commercial Property – Senior Associate  
(Fixed Term Parental Leave Cover)
The work is predominantly property transactions related to 
commercial acquisitions and disposals, commercial leasing, retail 
leasing, due diligence, property aspects of finance and general 
property advice. This role will ideally suit someone returning from 
a career break or abroad that wishes to re-enter private practice. 

A firm changing with the times, Simpson Grierson supports 
diversity and offers clear progression opportunities. The culture is 
ambitious, collaborative and fun! 

JLegal - landing you a fantastic 
new career in London.
With offices in London and New Zealand 
and with the market finally showing signs 
of recovery, JLegal is your ideal partner to 
help you secure your dream London job.

www.jlegal.com   find jlegal on
new zealand  level 1, 124 willis street, wellington   t | +64 4 499 5949

S I T UAT I O N S  VAC A N T
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Intermediate or  
Junior Lawyers
Permanent or Fixed term roles  
(6-12 months parental leave cover)
Public Defence Service, Manukau
Vacancy 25950

The Public Defence Service has a commitment to 

providing independent, high quality, timely, legal advice 

and representation in a full range of criminal cases 

including providing professional leadership of the duty 

lawyer service.

We are seeking Junior and Intermediate Lawyers to 

join our office at Manukau, which covers all Courts 

within the South Auckland region. Reporting to the 

Deputy Public Defender Manukau, your enthusiasm 

and skills will contribute to the delivery of high quality 

public defence services in the summary and trial 

jurisdiction within the South Auckland Courts. 

These positions present an opportunity to contribute 

to the significant development in criminal defence 

services in New Zealand. 

You will have strong advocacy skills, will be able to 

work in a team, relate well to people from diverse 

backgrounds and manage a high caseload. 

We are recruiting for lawyers who have Provider 

Approval levels 1 or 2 (Category 1 or 2), and who have 

a Duty Lawyer listing (or who have completed the 

Duty Lawyer training). These are not graduate level 

positions; we are ideally looking for lawyers who are 

already categorised with Legal Aid Services, or who 

could be approved in the short term. Both permanent 

and fixed term roles are available (the fixed term roles 

are for parental leave cover). 

This is an opportunity to advance your legal career in a 

busy, challenging and supportive environment. The Public 

Defence Service can offer you a commitment to your 

ongoing professional development, a competitive salary 

and the opportunity to make a contribution to the legal 

profession in New Zealand.

To apply, please go to the Ministry of Justice 

vacancies website http://careers.justice.govt.nz/

Pages/Vacancies.aspx click on the position job 

title and follow the instructions. 

Applications close Sunday, 19 October 2014.

In-House Counsel
• Leading NZX and ASX listed energy company
• Two roles
• Four to six years’ PQE, Auckland based in-house roles
• Challenging and diverse work mix

Mighty River Power is an integrated energy company with a 
diverse range of generation assets and sizeable customer and 
metering businesses. We have two exciting opportunities for 
self-motivated and confident lawyers to join our talented and 
close-knit in-house legal team.

Working closely with Senior Legal Counsel, both positions 
offer highly appealing opportunities to gain first rate in-house 
experience and play a key role in a wide range of infrastructure 
projects, commercial and regulatory matters. The breadth and 
depth of work on offer is enviable.

As well as being able to provide practical and timely legal 
advice, our new team members will be required to manage the 
procurement and delivery of advice through external counsel.

We are seeking lawyers with ideally, four to six years’ PQE in 
areas that include general commercial and corporate law, or 
commercial property and resource management law. Wider 
regulatory experience will be an advantage in each case.

These roles require excellent communication skills and 
the ability to work with a reasonable degree of autonomy, 
translate legal risk into business terms, and build good working 
relationships with internal and external stakeholders. Superior 
technical legal skills will be a given; the perspective and agility 
that can be offered to company matters will be an advantage.

These are first rate opportunities to work for an award winning 
energy company, committed to sustainable development and 
growth in New Zealand and offshore, for lawyers seeking to 
progress their legal careers in-house within a strongly team 
focused environment.

For a confidential discussion about these opportunities 
and to submit your application, please contact Jennifer 
Williams at Williams Legal Recruitment on 09 446 6050 
or email jw@williamslegalrecruitment.co.nz

Deloitte energy excellence AwArDs
Overall Energy Company of the Year 

Mighty river Power is one of New Zealand’s largest electricity companies – with its 
core business based on reliable, low fuel-cost electricity generation complemented by 
sales to homes and businesses.

The Company generates about 17% of New Zealand’s electricity. It operates the nine hydro 
stations on the Waikato River, five geothermal power stations in the Central North Island 
and a multi-unit gas-fired station in Auckland. More than 90% of its electricity production 
is from renewable sources. Mighty River Power sells electricity through multiple channels 
and retail brands, including Mercury Energy, GLO-BUG, Bosco Connect and Tiny Mighty 
Power. Mighty River Power’s metering business, Metrix, provides electricity retailers with 
advanced metering infrastructure solutions for their residential and commercial customers. 

Mighty River Power is one of the world’s largest geothermal power station owners, and 
has a successful track record in geothermal development, investing more than $1.4 billion 
in geothermal development since FY2006. The Company is applying this capability and 
experience – gained through domestic geothermal exploration, development, construction 
and operations – to invest in international growth opportunities.

www.mightyriver.co.nz/careers

Communications Manager
We’re looking for an outstanding Communications Manager – Retail to join 
our Corporate Communications team and provide specialist communications 
advice and support to Mighty River Power’s retail business. Leading a small 
team based in the Retail business, you will be report into the Corporate 
Communications Manager, Mighty River Power, and be responsible for 
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Communications strategy and messaging.
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•  Strong leadership skills and experience of mentoring and managing  

a team
•  Experience of and ability to effectively manage activity across the spectrum 

of the communications function
•  Experience dealing with media and strong contacts across New Zealand media
•  An understanding of social media in a commercial environment
• Well developed interpersonal and communications skills
•  Customer service orientation – for internal and external customers

This is your chance to join an industry leading company determined  
to continue to build its reputation for retail excellence.
 
If you share the same values and feel you can make a difference,  
then please apply via the ‘Apply for this job’ link.  
The closing date is 01 February 2013.
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