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Onwards &
Upwards
With the foundations being poured; 
what can lawyers expect from 
Christchurch’s new Justice Precinct?
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Christchurch’s Justice and Emergency Precinct is the largest 
multi-agency government project in our country’s history.
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upwards

LawTalk looks at the new 

Christchurch Justice and Emergency 
Services Precinct, which is now under 
construction. 
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From the Law SocietyFrom the Law Society

Christchurch lawyers are generally very excited 

about the new Christchurch Justice and Emergency 
Precinct and the opportunities that it will bring to the 
profession.

The foundations of the new $300 million precinct are 
being poured as I prepare this contribution for LawTalk. 

The foundation pour marks the first step 
in the actual construction of the new 

complex.
In just over two years’ time – the 

end of 2016 – justice employees and 
the judiciary are scheduled to move 
into the precinct. 

It is a development that we, as a 
profession, have had a reasonable input 

into on behalf of all lawyers. I know 
Colin Eason, the Canterbury-
Westland branch President, 
and Prue Robertson, the 
branch Vice-President have 
been very much at the fore-
front of advocating as to the 
requirements of lawyers. 
Along with them, branch 
Council members Marcus 

Elliott and Craig Ruane and the Christchurch-based 
Law Society librarian Julia de Friez have been working 
with the Ministry of Justice’s project team in relation 
to two spaces inside the precinct – a much wanted and 
needed lawyers’ lounge and the law library.

In fact, we have been advocating on behalf of lawyers, 
particularly in relation to the lawyers’ room and the 
law library since very shortly after the precinct project 
was first mooted when the initial plans showed neither 
space being provided. Others have been involved in this 
advocacy in the past, including myself and Justice Rachel 
Dunningham, when she was the Canterbury-Westland 
branch President. Quite what form the spaces will take 
is not yet set but we have been assured that space will 
be available.

Like many other lawyers in the city, I am looking 
forward to having everything in the one place, in marked 
contrast to the situation we have in Christchurch at the 

moment. Like most of the city, the courts and agencies 
we need to liaise with are all over the place.

As well as the facilities for the lawyers them-
selves, I understand the courtrooms are going to be 
state-of-the-art. 

The 19 courtrooms will serve the High Court, District 
Court, Youth Court, Family Court, Environment Court 
and Māori Land Court. 

The Youth Court will be included in a dedicated youth 
justice hub, which will have a separate entry from courts 
that work with adults. This hub will also include a range 
of associated youth justice services to support the daily 
workings of the Youth Court.

Courtroom layouts are multi-jurisdictional and multi-
purpose, to provide operational and future adaptability 
of justice services. In fact an important feature of the 
new precinct generally is that the Ministry of Justice 
appears to have future proofed it.

Another aspect of the development that will benefit 
lawyers is that it will bring together under one roof 
Justice, Corrections, Police and associated services. 
This will be of particular benefit to lawyers working in 
the criminal area.

The judiciary will also be housed in the precinct. As I 
understand it, this will be done in a way that recognises 
and ensures its constitutional independence.

At the moment, many lawyers are waiting at least 
until the precinct is well under way before making what 
is the big commitment of coming back into the city. They 
will be seeking space near the precinct, particularly if 
they are barristers, and as a result that end of town will 
be revitalised again.

The new Justice and Emergency Precinct will comprise 
three buildings: a justice building, an emergency services 
building and a parking building for operations vehicles.

It is an exciting time for the city and for the profession 
and in my view we should embrace it with both hands, 
but never be too timid to comment on aspects of the 
precinct that we believe could be improved.

Allister Davis

New Zealand Law Society 
South Island Vice-President

Justice precinct an 
exciting development
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News PointsNews Points

Alcohol and stress
Are you using alcohol to deal with stress? 
This was the heading of an article by Law 
Institute of Victoria (LIV) President Geoff 
Bowyer when he announced the 10 September 
launch of the LIV Mental Health Report: A 
Preventative Strategy.

“With over half of all Victorian lawyers 
experiencing mental illness at some point 
in their career, it’s a topic that requires our 
continuing focus,” Mr Bowyer wrote.

“But one of the points in the report that 
stood out to me is that it seems common for 
lawyers to drink alcohol as a way to quell 
stress. Do we have a problem with alcohol 
as a profession?

“Have you found yourself reaching for the 
bottle after a stressful day at work? I know 
on occasions I have. But at what point do 
we step over the line of ‘just unwinding’ to 
drinking too much and actually exacerbat-
ing the impact of stress and anxiety?” His 
article is at www.liv.asn.au/LIVPresBlog2014/
September-2014/Are-you-using-alcohol-to-
deal-with-stress-.aspx.

Celebrating women 
in the law
Victoria University celebrated the centenary 
of its first woman law graduate, Harriette 
Vine on 17 September.

The celebration came with the launch 
of a special issue of the Victoria University 
of Wellington Law Review. Entitled Women in 
Law, the review contains articles relating 
to its title.

The special issue includes the two winning 
entries in an essay competition organised by 
the Wellington Women Lawyers’ Association. 
The essay topic was Harriette’s challenges 
100 years on: same or different?

Among the other contributions was My 
Life in Law by Shirley Smith, reprinted from 
the 1993 suffrage issue of the review.

“Harriette Vine practised law for 47 years, 
in the one firm, until her death in 1962,” says 
the review’s Editor, Associate Professor 
Elisabeth McDonald, “but she was never 
made a partner.”
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O N WA R D S  &  U P WA R D S
Construction of the $300 million Christchurch Justice and 
Emergency Services Precinct (CJESP) has begun. About 500 people 
will be employed in construction, which is expected to be completed 
by the end of 2016. When finished, an estimated 2,000 people daily 
will work in the precinct or use the services the agencies provide.
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he CJESP will house 19 

courtrooms for High Court, 
District Court, Māori Land 
Court, Employment Court, 
Environment Court and Youth 
Court hearings.

It will be home to the Ministry of Justice, 
New Zealand Police, Department of Corrections, 
New Zealand Fire Service, St John and the civil 
defence and emergency management functions 
of the Ministry of Civil Defence and Emergency 
Management, the Christchurch City Council and 
Environment Canterbury.

Secretary for Justice Andrew Bridgman says 
the precinct will be the first major public building 
to be built in the city since the earthquakes in 
2010 and 2011.

“The precinct reflects the Government’s com-
mitment to rebuilding of Christchurch and to 
delivering better public services. Covering 40,000 
square metres spread over five floors, it’s the 
largest multi-agency government project in our 
country’s history,” Mr Bridgman says.

Mr Bridgman says by sharing custodial space, 
meeting and training facilities and IT and sup-
port services, it will allow the agencies to work 
together to ensure the best justice services to 
the people of the city and wider region.

The ministry, according to Mr Bridgman, has 
been working closely with all key stakeholders, 
including the Canterbury-Westland branch of 
the New Zealand Law Society.

A sub-committee of the Law Society Canter-
bury-Westland branch – now comprising Law 
Society Canterbury-Westland branch President 

Colin Eason, Vice-President Prue Robertson, 
branch Council members Craig Ruane and Marcus 
Elliott, and Canterbury-Law Society librarian Julia 
de Friez – has been working with the Ministry of 
Justice’s project team to design two dedicated 
spaces inside the precinct.

There will be a law library on the ground level 
of the Emergency Services building entrance 
(off Tuam Street, Colombo Street end), and a 
“lawyers’ room” on level 3 (corner Lichfield and 
Durham Streets).

Lawyers will be able to use one card for 
accreditation (to allow them to pass easily through 
security checkpoints) as well as access to the 
level 3 lawyers’ room and the law library.

The sub-committee has worked to help define 
the design and use of these two areas and provide 
input into wider design.

The ministry says the 250 m² (approx) law 
library is located on the ground floor, providing 
ease of access outside normal operating hours, 
as well as the range of services required by Law 
Society members and it will also accommodate 
its library team.

The separate 42 m² (approx) lawyers’ room on 
level 3 of the justice building has been designed 
to provide facilities for lawyers to take a break 
or work during court recesses. This space will 
provide access to Wi-Fi, electronic legal resources 
and printing, along with tea and coffee making 
facilities and storage for bags and coats.

In the 11 October 2013 issue of LawTalk, 

Justice Rachel Dunningham (formally Canterbury-
Westland President and group member) said 

Foundation slab
Christchurch Justice and 
Emergency Services precinct

1,285 m3

Concrete poured
1.2 m
Reinforced 
concrete slab

Poured in 3 layers

9 hours
3am – Noon

200
Deliveries

32
Trucks

200mm
400mm

600mm

FIRST POUR
Sat 13th Sep 2014

6 · LawTalk 851 · 26 September 2014



1

2

3
4

1 Justice Building
2 Central courtyard
3  Emergency 

services building
4  Operational 

vehicle parking

40,000 m2

Floor space

Due to 
open by 

the end of 2016
72+ Hours

Emergency 
operations resilience

5
Levels

1,100
Staff

19
Courtrooms

The precinct will house: 
• Ministry of Justice; 
• New Zealand Police;
• Department of Corrections;
• St John New Zealand;
• New Zealand Fire Service;
• Ministry of Civil Defence and 

Emergency Management;
• Canterbury Civil Defence and 

Emergency Management Group; and
• Christchurch City Council - civil 

defence and emergency management.
The judiciary will also be housed in the 
precinct, in a way that recognises and 
ensures its constitutional independence. 
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it was a priority that an adequate law society 
library facility was in the new precinct.

Group chair Colin Eason says that gener-
ally, the design details “are fine”, but there 
are some “lingering issues” which haven’t yet 
been resolved.

These include the lack of allocated space for the 
native wood canopy which is in the High Court No 
1 courtroom and valuable oil paintings – owned 
by the Law Society – of prominent past judges 
who sat and retired in Christchurch.

 “We have items that we think are worth 
preserving because it has to do with who we are 
and what we’ve been about,” Mr Eason says.

“There’re a few things that aren’t yet resolved, 
but in terms of the actual structure – the library 
space and lawyers’ room – that all looks okay.”

Ms de Friez says access to the library’s 

hard copy collection will only be available from 
the library located in the Emergency Services 
building.

“While we are most grateful to have the library 
space allocated, the location of the staff and 
collection in the Emergency Services building 
(rather than the Justice building) means lawyers 
will not have quick easy access to the library’s 
print collection. It will be about a 10 minute walk 
from the courts,” she says.

A key requirement is for connectivity between 
the two sites – access to multiple legal publish-
ers’ subscription databases (New Zealand and 
overseas) will be available from Law Society 
computers at both sites, via the library internet 
connection (a static external IP is required to 
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allow users to be identified by publishers).
Specific requirements include access to multiple 

legal publishers’ subscription databases via the 
library Wi-Fi network at both sites, use of IP 
phone (a “hot line”) from the lawyers’ room to 
call staff located at the law library, printing by 
staff from the library to a printer located in the 
level 3 lawyers’ room.

Ms de Friez says the library space is self-
contained and is designed to provide lawyers 
with after-hours access.

“Due to a significant reduction in space for 
the library, most of the collection will need to 
be shelved in compact shelving.

“The architects have been looking at creative 
solutions to allow us to display the library’s col-
lection of 45 photographs of Christchurch-based 
High Court judges, from Justice Sir William Martin 
(1842-57) to Justice Dunningham (2014 -).”

She says the lawyers’ room will have a mix of 
“stand-up” and “sit down” workstations – eight 
workstations in total.

The design details show two Law Society 
computers for quick research – one as a sit-down, 
the other a stand-up – and if lawyers want to 
do more involved research, it’s expected they 
will go over to the library in the Emergency 
Services building.

“The wider justice precinct design details 
show opportunities for lawyers to meet with 
clients or colleagues, with bookable meeting and 
specialist spaces, and a public café with access 
to an open-air courtyard. The design has also 
developed a multi-use area that will support 
seminars or larger meetings. This facility will be 
accessible outside normal operating hours and 
self-contained in terms of catering and amenities, 
the ministry said in a statement.

justice.govt.nz/justice-sector/
christchurch-precinct/

facebook.com/
JusticeandEmergencyServicesPrecinct

To learn more about 
the Christchurch 

Justice and Emergency 
Services Precinct and to 
follow the construction 

progress, visit:
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Helen Tyree  has 
joined McWill iam 
Rennie Lawyers as 
an associate. Helen 
recently moved to 
Wellington, having 
practised in firms in 
Taranaki since 2003. 
She specialises in fam-

ily law and has been on the Panel of Lawyers 
to represent Children and Subject Persons 
since 2008. Helen volunteers at Community 
Law Wellington, having been involved with 
the Taranaki Community Law Centre for 
10 years as a volunteer lawyer and board 
member. She is also a member of the Law 
Society Wellington branch Family Law 
Committee.

Nicola Harrison 
has been appointed 
an associate at Glais-
ter Ennor. Nicola is a 
commercial property 
solicitor who special-
ises in corporate and 
commercial matters.

Maria Cole has com-
menced practice as a 
barrister sole in cham-
bers in Waterloo Tow-
ers, Auckland. Maria 
is a civil litigator who 
also has experience 
in defending complex 
regulatory prosecu-

tions. She has been an employed barrister 
in an Auckland Queen’s Counsel’s chambers 
for the last five years.

Three lawyers have 
recently joined Lane 
N e a v e .  R e b e c c a 

Hopkins, who spe-
cialises in commercial 
litigation and dispute 
resolution, has joined 
as a senior associate. 
Rebecca has acted for 

a diverse range of clients including those 
in the agribusiness and commercial sectors 
as well as individuals and estates. Rebecca 
has also worked as a litigation solicitor in 
public law in the United Kingdom.

Professor Charles 

Rickett is the new 
Dean of AUT Univer-
sity’s Law School. 
Professor Rickett is 
a graduate of both 
Oxford and Cambridge 
law schools, and has 
held teaching appoint-

ments in England, China, Australia and New 
Zealand. His teaching interests include 
contract law, equity and trusts, banking 
law, restitution, theories of obligations and 
legal ethics, and he has published widely in 
these areas. Professor Allan Beever has 
been appointed as a Professor of Law at 
AUT. Professor Beever is a widely published 
theorist of private law. His research and 
teaching has focused in particular on the law 
of civil wrongs. He has previously held posi-
tions at the Universities of South Australia, 
Southampton, Durham and Auckland and 
at the Max Plank Institute for Comparative 
and International Private Law, Hamburg. 
He has also held a visiting position at the 
University of Ottawa.

The Arbitrators 

and Mediators’ Insti-
tute of New Zealand 
(AMINZ) has two new 
leaders. The institute’s 
new President is David 

Patten. Serving with 
him as Vice-President 
is John Walton. Mr 
Patten, a barrister with 
a commercial back-
ground, enjoys see-
ing disputes resolved 
without recourse to the 
courts. As an executive 
educator, his work in 
teaching dispute reso-
lution skills was seen 

as a natural fit with the institute’s growing 
activity in this area. Mr Walton is a barrister 
at Bankside Chambers and has a background 
in resolving disputes involving construction 
law. A trained arbitrator and mediator, he 
specialises in major infrastructure devel-
opment, dispute avoidance and dispute 
management.
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Law firms and practitioners are invited to 
send in announcements of appointments, 
promotions, retirements or other information 
for this column. Submissions may be sent to 
editorial.lawtalk@lawsociety.org.nz. If 
possible, please include colour photographs of 
any persons mentioned.

Image files should ideally be print resolution of 
300dpi, and must be a minimum of 500 pixels 
wide for headshots, 2000 pixels wide for group 
shots. You can find the dimensions of an image 
in Windows by right clicking on an image file, 
going to ‘Properties’, and clicking on ‘Details’, 
or on a Mac by right clicking on the image file 
in the Finder and clicking ‘Get Info’. JPEG or 
TIFF formats are acceptable, BMP or GIF are 
unacceptable. If digital files are unavailable, 
hardcopy photographic prints of minimum 10cm 
x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We 
will endeavour to return hardcopy photographs, 
provided a return address is included.

P E O P L E  I N  T H E  L AW O N  T H E  M O V E

Professor Charles Rickett

David Patten

Helen Tyree

Nicola Harrison

Maria Cole

Rebecca Hopkins

John Walton

Continued on page 12 ...
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When the first ball of the eleventh 

International Cricket Council (ICC) 
Cricket World Cup is bowled at Hagley Oval 
in Christchurch on 14 February next year, 
there will be smiles across the faces of the 
tournament organisers and thousands of 
volunteers who have had a hand in ensuring 
the event is a success.

Among them will be Nick Hansen, 30, 
senior legal counsel for the local organising 
committee, Cricket World Cup 2015 Ltd, 
who will have spent more than two years 
of planning and negotiating as part of the 
local organising committee.

“It’s a dream job for a cricket fan like 
myself. It’s also so varied, way more than 
I thought it would be,” he says.

“All the different procurement we have 
to deal with is far more interesting and 
challenging than you would expect. It 
makes procurement fun. We’re dealing with 
airlines, freight companies, hotels as part 
of the huge logistical challenge of moving 
teams, officials and others between the 14 
tournament venues.

Graduating from Otago University in 2009 
with an LLB (Hons) and B Comm (Inter-
national Business), Mr Hansen landed a 
summer clerkship at Minter Ellison Rudd 
Watts in Wellington and was then offered 
a graduate job. He worked in the corporate/
commercial team for three and a half years.

“I wasn’t looking to leave but it was 
kind of getting to the point where I could 
have considered going overseas or trying 
something new, but I was happy in Wel-
lington and my wife has a great job here.”

“Someone showed me the Cricket World 
Cup legal counsel advert on Seek and I 
thought it would be pretty foolish not to 
apply.”

One of his first tasks was to help establish 
Cricket World Cup 2015 Ltd – as sole legal 

Dream job for a cricket fan

advisor of the New Zealand office – while 
providing leadership on legal and procure-
ment aspects of tournament delivery.

Mr Hansen supports managers at the New 
Zealand office and reports to the Head of 
Legal and Procurement, Christine Harman, 
based in Cricket World Cup 2015’s Melbourne 
office as part of a team of three lawyers 
within the organisation.

He says communication with his Australian 
colleagues works well despite the distance.

“There are some challenges, but it’s actu-
ally worked really well. Christine comes out 
quite a bit and I get over there every now 
and then and we talk often. My focus is on 
the New Zealand legal and procurement 
issues, but I still get to be involved in some 
of the more general work and vice versa.”

Mr Hansen’s position has allowed him to 
view how other parts of the company operate.

“The thing I’ve found most interesting is 
the magnitude and variety of operational 
requirements there are in putting on a major 
sporting event. It’s not like a normal sum-
mer of cricket, it’s far more intense. It’s 
hard for people to appreciate that until you 
actually look closely at issues like delivering 
a ticketing offering and system across two 

countries or the technology, broadcasting 
and temporary construction requirements at 
venues to cater for a much greater number 
of media, officials and hospitality guests.”

Mr Hansen was initially kept busy nego-
tiating all of the New Zealand venue use 
agreements and all the hosting agreements 
with the cities.

“That was pretty intense – agreeing the 
exclusive use rights and periods for all of the 
venues, working through the deals around the 
costs for running matches, and documenting 
how the host cities would support the Cricket 
World Cup.”

Mr Hansen says the pace at which things 
happen has been an eye opener for him.

“That’s probably the biggest challenge. 
We have a vast array of operational, com-
mercial and promotional areas, and with 
a small team, you just have to get things 
done. Sometimes you have to do things you 
wouldn’t normally do or do them differently.

“It’s amazing how hard people work 
here. People think of commercial law firms 
as places where people do long hours but 
people work unbelievably hard here and 

By Elliot Sim

Continued on following page ...
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construction and architecture. Karen has 
been involved in property development 
and construction projects in New Zealand, 
Australia, the Pacific Islands, the United 
Kingdom and Dubai, ranging from large scale 

commercial, industrial, 
healthcare, leisure and 
retail developments 
through to residen-
tial apartments and 
subdivisions. Mark 

Cathro has recently 
joined Duncan Cotterill 
from Lane Neave in 

Christchurch. Mark is a corporate/com-
mercial lawyer who specialises in mergers and 
acquisitions, joint ventures, private equity, 

venture capital, invest-
ment funds, govern-
ance, technology and 
commercial contracts. 
Newly-promoted asso-
ciate Emma Tomblin 

handles all aspects 
of property, trust and 
estate planning and pri-

vate client work. She advises on the sale and 
purchase of commercial, residential and rural 
properties, with a particular interest in rural 

law, as well as prop-
erty developments, 
including unit title 
and other subdivisions 
and property leasing. 
Amanda Bradley 

is a new associate in 
Duncan Cotterill’s pri-
vate client team, with a 

travel a huge amount as well – but there is 
always a lot of fun to be had.”

Mr Hansen says he can’t wait until the 
event comes to fruition.

“At the end, I think that’ll be the most 
satisfying part, seeing things through from 
the beginning to the end.”

His work won’t end when the wining team 
lifts the ICC Cricket World Cup Trophy as he 
will be helping to close out the hundreds of 
agreements with suppliers, settling payments 
and winding up Cricket World Cup 2015 Ltd 
with a skeleton crew.

Once his fixed term contract ends he’ll 
be trying to find something as satisfying 
as his current job.

“I become unemployed in June next year, 
so I’ll be looking for a job. Working here 
has made me more interested in working 
in-house and maybe even more interested 
in non-legal roles, but I’d also look at going 
back to a law firm to up skill.”

Nick Hansen was highly commended by judges 
in the CLANZ-MAS Young In-House Lawyer 
of the Year category 2014.

Dream job for a cricket fan, Continued...
O N  T H E  M O V E

Liam Glubb has joined 
Lane Neave’s com-
mercial/commercial 
property team as an 
associate. Liam also 
has an accounting 
degree which allows 
h i m  t o  i n t e r p r e t 
financial information 
as well as work more 
closely with account-
ants, bankers and other 
financial professionals 
who are often involved 
in client matters. Lucy 

Keenan joined the firm 
as a senior solicitor on 
returning to Christch-

urch after three years practising taxation 
and litigation law in Melbourne. Lucy is a 
member of Lane Neave’s commercial/com-
mercial property team including strategic 
succession planning, business structuring 
and trust administration. Lucy is admitted 
in New Zealand and Victoria.

Sophie Lucas has 
joined the insurance 
team at Wynn Williams 
as a senior associate. 
Sophie will be based 
in the Auckland Office. 
Sophie is a litigator 
with a specialist focus 
on insurance law. She 

has a particular reputation for defending 
claims made against professionals and brings 
experience to the firm from both in-house 
at major insurers and as an external legal 
provider.

Duncan Cotterill has 
made four  senior 
appointments in its 
Christchurch office. 
Karen Overend 

(Dwyer), who spe-
cialises in corporate 
and commercial law, 
has been promoted to 

partner. She has contract negotiation experi-
ence and a particular interest in property, 

Liam Glubb

Lucy Keenan

Sophie Lucas

Mark Cathro

Nick Wilson

Emma Tomblin

Amanda Bradley

Karen Overend

Special Conditions for new construction contracts standards

Download introductory information from www.derekfirth.com or email dsfirth@ihug.co.nz

nzs 3910:2013 Construction · nzs 3916:2013 Design and Construction · nzs 3917:2013 Term Maintenance
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focus on family law. Having practised in the 
United Kingdom and New Zealand, Amanda 
specialises in relationship property, both 
the protection of assets before and during 
a relationship and the division of assets on 
separation.

Burton & Co has 
a p p o i n t e d  N i c k 

Wilson a partner. 
Nick joined the firm 
in 2010 and special-
ises in commercial 
property, property 
finance, commercial 
leasing, subdivisions 

and property support in corporate acquisi-
tions and disposals.

The number of principal Acts 
in force in New Zealand at 31 
March 2014, as revealed by Sir 
Geoffrey Palmer in this year’s 
Harkness Henry Lecture at 
Waikato University. Sir Geof-
frey’s research showed the Acts 
comprised 64,536 printed pages. 
There were also a further 1,793 
amendment Acts in force.

1043
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Data Recovery 
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Paekakariki artist Alan Wehipeihana 

is converting law books that would otherwise 
had been dumped into works of art.

He has already saved hundreds of books 
and they have been or are being transformed 
into such works as tukutuku panels and 
bookshelves.

It all began when a law librarian from 
England was visiting his studio. She saw 
some of his works, featuring the spines of 
old Reader’s Digests.

Knowing that thousands of old law books 
were about to meet an ignominious end, 
she said she had a lot of contacts in New 
Zealand and she would email them.

That email met with a big response. The 
first was from Baldwins, who provided Mr 
Wehipeihana with his first batch of around 
400 old books.

More responses followed, from sources 
such as Judicial Chambers, the Court of 
Appeal, and even the Law Society’s Wel-
lington Law Library.

Many of the books are very old, dating 
back into the mid 1800s.

“People often say to me that they hate 
throwing these books away,” Mr Wehipeihana 
says. “And they’re pleased the books are 
getting a new lease of life, rather than going 
to a landfill.”

“What I am hoping is that the people who 
have given us these books may like some of 
them back, but in a different form.”

He has also been told that now is a good 
time for such an initiative, as many people 
are going through a rationalisation process.

Converting old law books into works of 
art is a very labour intensive project, says 
Mr Wehipeihana, who has been a full-time 
artist for over 20 years now.

But it is work he is enjoying, and which 
he feels is a very valuable way of preserving 
some of our legal history.

Converting old 
law books into 

works of art

Paekakariki artist Alan Wehipeihana working on a tutktuku panel made from old law books.
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weddings. Does ADC do that kind of lending?
There is a bit of a divide between those 

microfinance institutions operated for private 
profit on the one hand and those with a 
poverty focus on the other. Both provide valu-
able financial services in poor communities, 
however they differ significantly in the factors 
that determine the setting of interest rates 
and approaches to enforcement following 
default. ADC’s initiatives are poverty-focused 
and do not make a profit. A further divide 
is between lending for consumption items 
(clothes, TVs, medicine, etc) and lending for 
business inputs (weaving looms, tea shop 
furniture, rickshaws, etc). Again, both are 
important. However our current partners 
lend only for purposes that will allow the 
borrower to generate an income.

For ADC, this development focus is impor-
tant because it is about empowerment. ADC 
doesn’t see poor people as helpless. We see 
them as entrepreneurs with the necessary 

How would you explain microfinance to 
someone hearing about it for the first time?

Microfinance is essentially about providing 
financial services to people who aren’t able 
to access them from mainstream banks and 
financial institutions. Most banks don’t want 
to lend to poorer people because they are 
seen as risky. They typically have low and 
volatile incomes, and don’t own assets that 
can be offered as security for borrowing so 
there is no guarantee the money will be paid 
back. Microfinance uses a number of methods 
to get around these risks so that affordable 
small loans can be viable. Microfinance can 
also include other services such as savings 
facilities and insurance.

How does ADC fit into the microfinance 
picture?

ADC partners with microfinance banks 
by providing capital for lending as well as 
technical support. The primary focus of the 
partner projects is lending for small business, 
and loans are typically NZ$100 to $200 in size. 
Our partners lend to entrepreneurs to start 
up economically sustainable businesses, and 
the loans are repaid over time with minimal 
interest. These businesses provide a means 
to grow and sustain household income. The 
aim is that, over several years of circulating 
loan capital and economic activity, the whole 
community is lifted out of poverty. The 
beauty of microfinance as a development 
tool is that the loans disbursed come back 
and the money is then able to be lent out 
again in a cycle.

So there is a development focus. There are 
microfinance banks out that aren’t neces-
sarily development focused. For example, 
loans are given out to pay for events like 

The Auckland Young Lawyers committee 
recently interviewed Andrew Colgan, solici-
tor at McElroys and co-founder and Executive 
Director of ADC Incorporated. ADC is a New 
Zealand-based charitable organisation based 
around microfinance, with projects currently 
in Myanmar and Malawi.

skills, local knowledge and ambition to run 
a successful small business, providing for 
themselves and their families. All they need 
is access to capital and support from within 
their own community. It is ADC’s business 
to provide both of those things through our 
partner organisations.

ADC avoids providing exhaustive business 
training to clients. Our assumption is that 
many people, although poor, are financially 
literate and have far more knowledge about 
their local market than we ever would. Our 
partner projects, such as the ZMF Bank in 

Empowerment through microfinance
The ADC story

Andrew Colgan
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Ning Ngaih Lian, a client of the ZMF Bank 
in Myanmar, at her loom. Microfinance loans 
have helped her to establish and grow her 
business weaving traditional garments using 
hand looms.

Three staff of the ESCD Bank in Malawi trying out 
ADC’s integrated microfinance tracking software.
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Myanmar, employ local staff to evaluate 
business plans and consider loan applica-
tions from potential clients. It’s not ADC’s 
approach to tell people from another country 
and another culture what business ideas are 
going to succeed.

ADC seems to have a very clear vision. How 
would you describe ADC’s story of how it 
has come to be?

Some friends and I were backpacking 
through South East Asia in early 2007 and 
a couple of us in particular were studying 
economics and interested in development. 
We found ourselves in a small, out-of-the-
way town in Myanmar wondering whether 
it might be a place with all the ingredients 
for successful, beneficial and sustainable 
microfinance.

An in-depth study that we carried out 
subsequently confirmed this. We developed a 
couple of key relationships with local people 
who were on board with the idea. They are 
now good friends and integral members of 
the staff running the ZMF Bank. Relationships 
are a hugely important part of ADC.

The ADC story is also about a group of 
young professionals bringing their skills 
together towards an infectiously exciting 
goal. We have a great team with backgrounds 
in law, accountancy, medicine, journalism, 
engineering, economics, psychology and 

business as well as some very talented 
and enthusiastic university students. Our 
motivation is the positive opportunity to 
partner with people taking control of their 
own economic destiny, rather than pity or 
guilt. It’s certainly a great environment to 
be part of.

You have a demanding full time job. What 
keeps you involved with ADC given those 
existing commitments?

The people. I’ve visited the Myanmar 
project five or six times now, and also our 
newer project in Malawi. Often you arrive 
and are there for less than a couple of weeks 
and it’s quite a busy time. There are a lot of 
important technical conversations that need 
to happen. It can be quite stressful, with 
problems to be solved and you try to work 
through issues like government reporting 
requirements and bugs in loan tracking 
software. But we always set aside a day or 
two just to wander around talk to the bank’s 
clients. It’s usually that experience – seeing 
first hand people’s ambition and enthusiasm 
for taking control of their own economic 
destiny – that makes it all worthwhile. It 
is a unique and truly humbling experience.

Relationships at the projects overseas seem 
to play a big part for ADC but ADC also 
has to be strong here to provide for the 

projects over there. How do you go about 
getting that support, that money in New 
Zealand – what are the initiatives ADC has 
here, back at home?

The ZMF Bank in Myanmar has been 
operating for more than six years and has 
provided over $180,000 in loans to more 
than 500 clients. Research has shown that 
the market for its services is enormous, and 
we are working with local staff to grow its 
lending capacity over the next four to five 
years to be able to serve 10,000 clients. Our 
more recent partnership with the Ekwendeni 
Savings and Credit Department in Malawi is 
still in a pilot phase, but things are looking 
positive and we anticipate that there will 
be significant demand for loan capital there 
in future too.

Our biggest constraint to growth at the 
moment is our ability to grow our support 
base and generate funds back in New 
Zealand. We have a number of events and 
appeals throughout the year, such as our 
popular annual quiz and movie nights. Our 
most important source of funds is people who 
contribute regularly through our automatic 
payment system – a small amount of money 
on a weekly or fortnightly basis.

Live Below the Line
This year ADC is part of Live Below the Line 

(LBL), a unique event in which participants 
show solidarity for the 1.2 billion people 
worldwide living in poverty while raising 
money for their chosen charity.

The challenge is to spend less than $2.25 
per day on food for five days – from 6 to 10 
October. This means very careful shop-
ping choices, some fairly bland meals and 
definitely no flat whites! People can sign 
up to LBL as individuals or as a team. It’s 
a great event. I’m taking part and would 
encourage others to challenge themselves 
too. Those not game enough to take part 
can always sponsor somebody who is at 
www.livebelowtheline.com/nz/partner/adc.

Lastly, there must be a whole plethora of 
challenges with a project like this. Any legal 
examples you could give?

One of the more interesting challenges was 
helping the ZMF staff put together an applica-
tion to incorporate a non-profit company 
in Myanmar. This involved a fairly detailed 
review of the Companies Act of Burma 1914 
(which was based on the Indian Companies 
Act 1882) as well as a translated version of 
new financial regulations. Definitely not your 
everyday statutory interpretation exercise!

To find out more about ADC, visit
www.adc.org.nz.

Empowerment through microfinance
The ADC story
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Simpson Grierson is the first organisa-
tion in New Zealand to meet the standard 
required to be awarded the Rainbow Tick. 
A Rainbow Tick recognises that a workplace 
understands, values, and welcomes sexual 
and gender diversity. They are awarded to 
organisations that complete a diversity and 
inclusion certification process. “Diversity 
has always been an important benchmark 
for us,” Simpson Grierson chair Kevin Jaffe 
says. “We signed up to the Rainbow Tick 
because we want to make sure our work-
place is truly inclusive and supportive of 
people from different backgrounds and in 
particular the LGBTI Community. Our goal 
is to let both our staff and our clients know 
that we embrace diversity and support our 
LGBTI staff.”

Harkness Law has now merged with and is 
now part of Gibson Sheat Lawyers. John 
Steel and John Harkness, formerly of the 
specialist property law firm Harkness Law, 
are now based in Gibson Sheat’s Wellington 
CBD office.

John Steel John Harkness
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Successful Nelson 
bar dinner
The Law Society’s Nelson branch held 

a bar dinner on Friday 9 August, which was 
attended by about 70 practitioners and 
members of the judiciary.  

The branch was delighted that the Law 
Society’s Executive Director Christine Grice 
was able to attend.

The guest speaker was Judge Bill Hastings 
who gave a very entertaining talk on his 12 
years as the Chief Censor. His speech was 
well received by all present.

Nelson women 
lawyers’ lunch
The Law Society’s Nelson branch held 

its annual Women Practitioners’ Lunch, 
attended by about 40 practitioners, on 4 
September.

The guest speaker was Dame Anne Hercus 
who was absolutely delightful and enthralled 
all present with her topic A Romp Through 
the Life of a Dame.

She has followed a very interesting path-
way and left a strong message that we should 
grab every opportunity that presents itself 
and make the most of it ... and know when 
enough is enough.

REGISTER NOW
!

clanz@
lawsociety.org.nz
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Legal Accounting Bureau 
provides comprehensive, 
accurate, efficient and timely 
management of solicitors’ 
trust accounts.
Outsourcing the management 
of your firm’s trust account 
has many advantages.

Powered by juniorPartner.
Practice Management software you can trust.

Kathy Kell 
kathy@accountingbureau.co.nz
Ph 09 444 1044 
Fax 09 929 3203 
www.accountingbureau.co.nz

· Save time and money
· Always know your trust account 

is balanced and your month end 
certificates are filed on time

· Our service is completely secure 
and confidential

· Trusted professionals with over 
20 years’ experience

· 62 law firms currently use our 
services

The Douglas Wilson Advocacy 

Scholarship Trust has been providing 
assistance to lawyers to attend advocacy 
training programmes since 1986.

Initially it was for attendance at the 
annual Litigation Skills Programme but 
today its assistance is available for 11 different 
programmes. To be eligible an applicant 
must show financial need and that attend-
ance at the programme will be of practical 
benefit both to themselves and users of 
legal services.

The Trust was established by the Law 
Society with seed funding and with donations 
from the profession. It was also part funded 
by royalties, donated by Oxford University 
Press, from Mauet’s Fundamentals of Trial 
Techniques.

In 2000, with the cessation of that text, 
the Law Society through its CLE Directo-
rate, published Introduction to Advocacy 
with proceeds going to the Douglas Wilson 

Advocacy Trust.
Since that time the primary source of 

income of the trust has been from sales of the 
text. Recently between $16,000 and $29,000 
has been awarded annually to applicants. 
Many lawyers who could not otherwise have 
attended training programmes have been 
assisted due to the trust’s resources. The 
text‘s second edition was published in 2008.

At the Trust’s recent annual general meet-
ing, the trustees warmly welcomed the third 
2014 edition. Under the stewardship of Sir 
Bruce Robertson QC (editor-in-chief) and 
Andrew Beck and Simon Mount (consult-
ing editors), the text has been thoroughly 
reviewed and updated.

The trust is indebted to the editors and 
to the 26 contributing authors who include 
judges of the Court of Appeal, High Court 
and District Courts as well as a number of 
QCs and other members of the practising 
profession

Andrew Skelton, chair of the Douglas Wilson Advocacy Scholarship Trust, with Sir Bruce Robertson  and Christine 
Grice, the Law Society’s Executive Director and a contributing author.

Funding lawyers to attend 
advocacy training
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The New Zealand Law Society welcomes 
the following recently admitted lawyers to 

the profession.

Nelson
Jessica Gully

Hilary Isobel Palmer

Christchurch
Shane David Campbell

Hamilton
Stephanie Elizabeth Bould
Morgan Kimberely Brady

Karen Lynette Brown
Nancy Jean Burroughs

Mary Elizabeth Carswell
Murray James Clarke

Natalie Ramarihia Coates
Margaret Atawhai Courtney

Raminderjit Kaur Dhillon
Hugo Samuel William Farmer

Laura Michelle Fischer
Chad Fox

Mary Anne Hamer
Peter Alexander Harpur

Henzelene Healley
Kathryn Christine Holland

David Matthew Hurdle
Jack Stuart Hutton

Mihi Rohia Fiona Mary James
Mark Leslie Jepson

Tarun Juneja
Maureen Ann Malcolm

Mitchell Graham McClenaghan
James Richard George McGirr

Megan Joan Miro Mitchell
Olivia Jane Morgan

Kelera Luvu Nayacakalou
Courtney Anne Olsen

Katherine Elizabeth Overwater
Saraya Ricky Waihorio Ngatai

Wi Huriwai Paki
Tanmayi Dilip Pavaskar

Laureen Vanessa Pearce
Syrina Eve Pene

Kimberley Anne Porteous
Claire Victoria Robertson

Jesse David Savage
Edward Raymond Scrimgeour

Jonathan Hamilton Atimalala Mariota Seiuli
Vanessa Nitasha Shankaran
Ashley Zadie Morgan Shore

Jianxiong Tao
Shayne Kalihi Thomas
Patricia Marie Thorner

Troy Mary Urlich
Mahafrin Freddie Variava

Samuel James Wethey
Rebecca Louise White

Welcome to 
the profession
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depression.
• Most feedback is targeted – often use-

fully – at the problem rather than the 
person, and yet it is invariably a person’s 
“self” that needs to change if there is to 
be a shift in the problem.

• More emphasis is placed on giving 
quantitative data (eg, a rating) rather 
than narrative feedback; yet it seems an 
appraisee puts more emphasis on and gets 
more value from good narrative feedback.

• Narrative feedback is often self and 
identity focused and is rarely executed 
with sufficient care or skill.

• An inelegant, poorly informed tussle 
occurs in engineering a shift between 
habitual – sometimes entrenched – behav-
iours and a demand for change.

• Feedback is often given out of context 
and is not sufficiently proximate to 
performance.

• Managers giving feedback simply expect 
it will be acted on; that the information 
conveyed – in itself – constitutes effective 
feedback.
While understanding what doesn’t work 

is informative, greater traction is to be had 
in revealing what constitutes good feedback 
and how to provide that well.

A step-by-step process
Using a specific feedback process improves 
feedback delivery. The Leadscape Learning 
Inc Feedback Model (accessible on www.
leadscapelearning.com) is well recognised. 
Essentially it involves:
• checking that the intention in giving 

feedback is “clean” ie, that you are an 
ally, not an adversary;

• asking permission, largely as to timing;
• sharing intention, positively and transpar-

ently expressed;
• providing specific, objective and neutrally 

delivered observations drawing on data, 
observed behaviours etc and using senses 
based language, eg “I see” or “I hear”;

• pausing for and actively hearing the 
response from the recipient; and

• describing the impact by sharing one’s 
interpretation of the behaviour, event or 
situation, describing how it has impacted 
and how it feels or is perceived.

It’s then important to assess the response 
from the recipient. If they seem open to being 
coached on a way forward, then adopt a coach 
approach. If not, take a directive approach 
by stating expectations or requirements 
clearly and defining or creating agreement 
on the next steps.

An antecedent approach
Feedback is mostly given after or in respect 
of a past event, rather than in anticipa-
tion. While needlessly anticipating poor 
performance is not the goal, feedback 
which anticipates potential challenges 
often “lands” better than feedback for past 
shortcomings.

Such antecedent feedback strategies 
include selectivity as to situation (eg, plan-
ning an employee’s exposure to meetings so 
that they have the opportunity to best exhibit 
intrinsic strengths), modifying a situation 
(eg, working out with a colleague in advance 
useful boundary setting for conversations 
involving a conflict of interest), redeploying 
attention (eg, challenging an administra-
tor – when undertaking tasks – to be more 
open to a management perspective) and 
changing cognitively (eg, inviting a junior 
colleague to overcome his fear of networking 
by treating the experience as social rather 
than purely business getting).

This strategy serves well to dismantle the 
struggle that occurs in stopping a habit and 
embarking on new change. The feedback is 
presented as an opportunity rather than a 
problem which requires correction. The next 
strategy also helps break down resistance 
to change.

If – then
In the 1990s PM Gollwitzer and V Brandstatter 
developed a model for “implementation 
intention” or how to build real intention to 
change. At the heart of this is the “if – then” 
approach.

Having identified a goal for change, 
execute the formula of if (ie, “the moment 
a circumstance arises”) … then (“I will do 
XYZ to achieve ABC goal”).

This leverages change and is built on 
greater in-the-moment awareness and 
the power of a specific, tangible action. A 
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Talent and perfor-

mance management experts 
consistently put the case for 
better feedback processes in the workplace. 
Yet, the experience for many – both providers 
and recipients – is underwhelming.

Good feedback intervention is valuable in 
performance and talent management, for 
performance development and appraisal.

It lifts performance, motivates, enhances 
learning and changes behaviour. It’s a no 
brainer. However, research shows a gap 
between the perceived efficacy of feedback 
and its actual beneficial impact. Perhaps 
more is known about why feedback is impor-
tant (the impact) as distinct from how it’s 
best effected (the process). Attention seems 
to be shifting to the latter.

Feedback gone wrong
Feedback “gone wrong” is all too com-
mon. Here are two scenarios – less familiar, 
perhaps, yet illustrating just how impotent 
feedback can be when it doesn’t hit the mark:

Valuable, straightforward, direct feedback 
…. met with a blank look which morphs 
into an out of context grin and a response 
of “everything will be okay”.

The positive performance appraisal and 
then an offer of promotion. Whereupon 
the appraised resigns, convinced that 
the positive appraisal is a sham and the 
promotion a redeployment.

What is it about feedback that produces 
such poor outcomes?
• The appraiser may simply lack the skill 

or the appraisee knowledge on how to 
receive feedback competently.

• Too little allowance is made for how 
threatening feedback is to many people; 
it can put at risk a person’s sense of self 
and give rise to fight, flight or freeze 
responses.

• Nor is allowance made for feedback trig-
gering defensiveness, disassociation or it 
reducing openness to new learning and 
opportunity.

• It may trigger feelings of failure or an 
associated sense of loss and hurt, even 

The ‘how to’ of good feedback
F E E D B A C K  P R O W E S S

By Martin Wilson

18 · LawTalk 851 · 26 September 2014



Practising WellPractising Well

valuable add on to the “if – then” approach 
is for the person to choose an action which is 
a repeat of a past action they have employed 
well for a like goal.

Making a request
A key part of feedback is making a well 
constructed request, such as: “When (state 
the topic) happens, I feel (name the feeling), 
and so I ask (make the request)”.

If it is a repeat request or is significant, 
add: “And if this request is not met, then 
(name the consequence(s))”. The conse-
quences ought to be natural consequences, 
not a bullying threat.

Work with the words, language and tone 
until it feels comfortable; not too structured 
or forced. The vital component is to express 
the feeling. That often is an all important 
point of connection between the giver and 
receiver of the request.

The SCARF model
Neuroscience tells us that many of the social 
based threats and rewards experienced in 
the workplace are as intense as those of a 
physical kind. We have also learned (and 
now more fully accept) that functionality, 
engagement and performance capacity are:
• enhanced when a person in the workplace 

is rewarded or feels on that path; and
• correspondingly decline – even more 

dramatically – when a person experiences 
or perceives a threat in the workplace.

David Rock, with input from others, has 
developed a very credible model known as 
SCARF which helps address many of the 
brain-related social issues impacting on 
better work performance and engagement.

He identifies five human social experience 
domains which give rise to the reward or 
threat response in people. They are:
• status (how important we feel compared 

to others);
• certainty (how well we feel we can deter-

mine or know the future);
• autonomy (feeling in charge of matters);
• relatedness (how connected, the degree 

of rapport we feel with others); and
• fairness (our sense or perception of what is 

fair in a relationship or the circumstances).
Good feedback will stir a person’s reward 
response. Equally so, poor feedback will 
activate the threat response.

In his article SCARF: a Brain-based Model 
for Collaborating With and Influencing Others 
(published in NeuroLeadership Journal, issue 
one 2008 ) Rock gives recommendations for 
each of the five domains – on how to reduce 
threat (with its corresponding reduction 
in performance or engagement) and to 

increase reward (to lift performance and 
engagement).

Some of those recommendations, all of 
which are relevant to feedback, are:
• Status. Allow people more rein to give 

themselves feedback, rather than consist-
ently advise them. Be aware of the limits 
of job promotion and instead lift the focus 
on opportunities for learning, growth 
and acknowledgment, especially public 
acknowledgement of good performance. 
Move people into areas and groups in 
which they feel more important and valued.

• Certainty. Plan and strategise for greater 
certainty. Break the complex down into 
smaller steps. Convey clearer expectations 
and outcomes. Set clearer timeframes.

• Autonomy. Avoid micro managing and 
give more than one option. Adopt a more 
policy and parameters – rather than rule-
based – approach.

• Relatedness. Avoid silo type teams 
and lift opportunities for people to col-
laborate. Allow for more informality and 
personal sharing opportunities. Smaller 
groups foster relatedness and, as Gallup 
workplace engagement research reveals, 
having at least one good, trusted relation-
ship (friend) at work makes an important 
difference.

• Fairness. This grows with greater trans-
parency, communication and inclusivity. 
Have clear ground rules and expectations. 
Invite teams to create their own rules, 
within organisation agreed parameters.

It’s about give …. and take
Feedback is very much about the giving of 
feedback. How it’s received makes a critical 
difference too. Part of an appraiser’s feedback 
might be to “coach” the appraisee on how 
to receive feedback, asking the appraisee 
firstly for ideas on that front.

Receiving feedback well is a product of 
listening well, open mindedness, seeking 
clarification including specific examples, 
clarifying what’s agreed and what’s not, 
and fearlessly asking oneself: “Now, what 
is my part in this?”

A number of the strategies described 
above are addressed more fully in Turn the 
360 Around (by Phil Dixon, David Rock and 
Kevin Ochsner, published in NeuroLeadership 
Journal, issue three 2010).

In the end …
Effective feedback is vital for lifting individual 
and business performance, for developing 
talent. More broadly, in commenting on the 
SCARF model (and equally true in relation 
to feedback), David Rock observes that:

• it has wider implications for improving self 
management and motivation, in educating 
or training others, in coaching, in leader-
ship development and in giving rise to 
more effective organisational systems 
and structures; and

• there is a need for a breakthrough in how 
we relate to one another.
To lift feedback from the merely mediocre 

to the truly excellent, it is vital that we step 
beyond marveling simply at the potential 
of good feedback and instead master the 
challenge of how to feedback effectively. 
An all important strategy (the how) piece 
must accompany the purpose or justification 
(the why).

More than anything it requires a commit-
ment to a breakthrough of the kind described 
by Rock in referring to British philosopher, 
Theodore Zeldin, who asked the question: 
“When will we make the same breakthroughs 
in the way we treat each other as we have 
made in technology”.

Martin Wilson is the Principal of Selfmade Coach-
ing (www.selfmade.co.nz). His experience includes 
24 years in legal practice, partnership in a large 
commercial law firm, 11 years running his own 
commercial law practice, and a period as group 
manager communications and human resources 
for a large government agency. He has been a 
professional coach since 2001. He is a member of 
the International Coach Federation and a past 
director of its Australasian arm. Martin works 
with leaders, managers and professionals in 
both the public and private sectors.

PO Box 758, Masterton
Ph. 06 370 2068
Fax. 06 370 2069
Mobile. 0211 773 047
Email: colin@woodnet.co.nz

www.woodnet.co.nz

Colin Bradley B.For.Sci(Hons)
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No doubt you know what 

it means to build a legal prac-
tice. Do you have as clear an 
idea of what it means to build 
a “profile”?

Consider the following. Peter, a barrister, 
specialises in certain types of litigation. 
He is bright, capable, hard-working and 
has practised for 15 years. Early on, Peter 
identified his speciality areas and articulated 
those for himself and others. He did high 
quality work and, in a quiet but consistent 
way, made sure the word got out.

He wrote articles, sought out opportu-
nities to speak at conferences, met with 
prospective clients and referrers etc. Being 
now known throughout New Zealand for his 
excellent work, he is always on the “short 
list” for his areas of expertise. Peter has a 
national profile. Even when the market for 
legal services is “slow”, Peter always gets 
more than his fair share of the work.

Mary is a solicitor who, like Peter, is bright, 
capable and hard-working. Mary specialises 
in particular types of corporate law and also 
has been in practice for 15 years. Although 
she thinks about how to differentiate her 
practice from those of other lawyers, she 
does not focus on the issue.

Although Mary consistently does a good 
job for her clients, she does relatively little 
to publicise what she does and how she 
does it. When I asked Mary how she built 
her practice, she said: “I do great work, rely 
on word-of-mouth and get one client at a 
time”. Mary is known within her community 
and has a steady flow of work. Mary has a 
good practice.

What’s the difference?
I would say Peter has built a profile and 
Mary has built a practice.

What is the difference? Which of the two do 
you aspire to build? What are the advantages 
and disadvantages of each?

A good definition of the word “profile” 
is “a degree or level of public exposure”.

Building a practice

Building a profile
To build a profile, one needs to do so in 

a concerted, focused and comprehensive 
way. It’s helpful to have a non-negotiable 
intention to create a certain level of public 
exposure, which intention informs every-

thing one does.
Typically, a profile develops as the result 

of many small, consistent actions taken over 
the course of an extended time period. It’s 
like watching a spider build a resilient web, 
one small strand at a time. You have to be 
committed to it over the long haul.

In building a practice, the focus tends to 
be on discrete actions designed to attract 
one or more clients. It often is a more ad 
hoc, opportunistic process. The conceptual 
framework is the intention to build a practice, 
one client at a time. It tends to be less driven 
by a clearly articulated vision that informs 
the process. One needs to work hard at 
it, but it may lack some of the intensity, 
cohesion and focus needed to build a high 
visibility profile.

One certainly can build a practice without 
wanting (or intending) to build a profile. 
Building a profile is not “better” than building 
a practice, but frequently it is different in 
terms of the process and outcome. If your 
intention is to create a high visibility, premier 
practice, then you may want to focus on 
building a profile.

Articulating your brand
Successfully building your legal profile begins 
with differentiating what you do and how 
you do it from other lawyers.

As a trusts and estates lawyer I articulated 
my “brand” (defined as a “particular kind or 
type of something”) of estate planning as 
follows: “Top quality, tailored legal service 
woven together with familial, financial and 
other non-legal considerations to create a 
tapestry that will withstand the test of time”. 
This “brand” permeated everything I did, 
including conversations, public speaking, 
writing articles, etc. It was short, compelling, 
unique and memorable.

The words “weave”, “tapestry” and “test 
of time” were what people remembered. They 
incorporated a visual image and an idea. 

It worked well and I built both a practice 
and a profile.

As a consultant, I encourage clients to 
think about the brand for their practice. What 
metaphor will uniquely and compellingly 
describe their work and themselves? How can 
they articulate this crisply and memorably? 
How will people respond? How can they get 
the message out so it has greatest impact?

Getting the word out
Assuming you articulate your legal brand 
and the profile you want to build, you will 
need to work consistently to accomplish this.

Although there are many ways to build 
profile, I remain convinced that the best way 
to do so is through relationship building. 
High quality relationships are the essential 
“stickiness” that will make you memorable 
in a good way.

Because all you have to sell as a lawyer 
is your time, that commodity will be very 
precious when invested in building a profes-
sional profile.

Consequently, I think of “primary” and 
“secondary” building blocks in the creation 
of a high visibility, well respected profile.

Primary building blocks
The primary building blocks are those things 
you can do which will form the basis for the 
relationships with your “target audience”. 
Your target audience includes both your exist-
ing and prospective clients, your professional 
colleagues (both within and outside of your 
firm) and existing and prospective referral 
sources. The primary building blocks are:
• high quality face-to-face interactions, 

one-on-one or in groups;
• public speaking tailored to your target 

audience(s);
• written work that will be read by and of 

interest to your target audience(s); and
• involvement in your community in con-

structive ways that will reflect well on 
your practice and you.

If you consistently combine great legal work 
with these primary building blocks, you will 
build a profile over time. Yes, you will need 
to leave the comfort of your office to do so, 

By Emily Morrow
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but no, it won’t be as unpleasant or difficult 
as you might think.

Secondary building blocks
The secondary building blocks consist of 
those things which will not alone build a 
profile, but will reinforce the relationship 
building process. These include:
• having a website and/or blog that are 

distinctive and accurately portray what 
is unique about your work and you;

• utilising social media judiciously;
• email communications, either to groups 

or individuals; and
• similar “lower touch” interactions with 

your target audience(s).
Lawyers rarely get new clients by having a 
fabulous website. However, having a strong 
website can be the final link in the chain that 
converts a prospect into a client or a referral 
source into a piece of work. This is true of 
the secondary building blocks.

How will you know when you have suc-
cessfully built a professional profile?

It reminds me of the moment when you 
know you have adequately researched a 
challenging legal issue. It occurs when 
everything points in that direction.

If you hear anecdotally that your articles 
are referenced by others, that you are on all 
the “short lists” and that your name always 
comes up when your areas of expertise are 
discussed, then you are well on your way.

Believe me, you will know it when it hap-
pens, just like when you know you have 
sufficiently researched a tough legal issue. 
Everywhere you look, the indicators will be 
consistent.

Maintaining your profile
Two concepts come to mind in terms of 
maintaining a professional profile.

The first is “one cannot ever afford to rest 
on one’s laurels”, and the other is “neverthe-
less, find an angle of repose”.

Don’t take anything for granted, but do find 
a sustainable homeostasis. Predictably, at 
some point your efforts will noticeably shift 
from building your profile and obtaining work 

to doing that work. However, even when the 
work pipeline is flowing prolifically, never 
stop priming the pump.

Continue to appreciate people who send 
you work, accept interesting speaking 
engagements, write articles, update your 
website, and, most importantly, if you have 
a team, train your team members in the 
skills of profile building.

Ultimately, your energy and enthusiasm 
will wane. At that point, you will reap what 
you have sown with your team members.

In my practice, I was extremely fortunate 
to work with and be able to cultivate younger 
lawyers and legal executives. When I left 
the practice, they took it over and have 
subsequently grown the profile and the client 
base. I am extraordinarily proud of them!

Keep fine tuning the message
What initially enabled you to build your 
profile might not later get you where you 
want to be in terms of that profile.

For example, initially in my practice my 
target audience consisted of almost anyone 
who needed estate planning. Later, as my 
profile became more established, my focus 
shifted to working on large, complex, multi-
generational estate plans for successful 
family business owners. Because my overall 
profile in the market was well established, it 
was relatively easy to fine tune the message.

Similarly, in your practice, I imagine 
the type of work and clients you want will 
evolve over time. Consider carefully how you 
describe your practice to existing/prospective 
clients, colleagues and referrers as your 
objectives evolve. Generally, I find people 
can be quite receptive to carefully crafted, 
thoughtful evolving messages.

Passing along the baton
Assuming you have successfully built and 
maintained your profile, likely you will con-
sistently have more than your fair share of 
work with high quality clients.

You may have a firm of your own, a team 
or practice group, or perhaps you will have 
developed less formal working relationships 

with colleagues in other practices. Presum-
ably, you will have invested considerable 
time and energy in either training those 
team members or supporting the success 
of your colleagues.

At some point, you may decide you have 
had enough of the practice of law and want 
to move into the next phase of your life. 
My philosophy is “retire early and often”, 
although I realise that approach is not for 
everyone. Some of my former partners either 
have (or aspire to) “dying with their boots 
on and their feet on their desk”, whereas 
others have moved on at various ages.

My unqualified advice to you is this: Do 
not have any anxiety about leaving the 
practice of law and wholeheartedly embrace 
the next phase of your life.

I realise it can be hard to leave the life 
work into which you have put so much effort. 
However, there is life after the practice of 
law and, in my experience, it is rich and 
rewarding. There are many ways to define 
yourself and you may find those to be more 
meaningful and enduring than your identity 
as a lawyer. In fact, you may find yourself 
going on to build an entirely different pro-
file for yourself in a post-lawyer persona. 
Stranger things have happened.

So, envision the professional profile and 
practice you wish to build, set about building 
it, savour your success and that of others 
with whom you work, and then exit gracefully 
when the time comes. If you can do that, 
you will truly have been successful!

Emily Morrow was a lawyer and senior partner 
with a large firm in Vermont, where she built a 
trusts, estates and tax practice. Having lived 
and worked in Sydney and Vermont, Emily 
now resides in Auckland and provides tailored 
consulting services for lawyers, barristers, 
in-house counsel, law firms and barristers’ 
chambers focusing on non-technical skills that 
correlate with professional success; business 
development, communication, delegation, 
self-presentation, leadership, team building/
management and the like. Emily can be reached 
at www.emilymorrow.com.

For further information about our bequest programme,  
please contact fundcorp@diabetesauckland.org.nz or phone 0508 DIABETES

1 in 4 Aucklanders have pre-diabetes or diabetes –  
it could be you, or someone you love.
Bequests are urgently required to enable us to carry on our vital awareness and support programmes  
in the community. Please help us STOP this epidemic and support wellness for all Aucklanders.
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This article is in response to recent inquiries.

Anti-money laundering
Globally, anti-money laundering and counter-
ing the financing of terrorism is receiving 
much publicity and traction. This wider 
publicity and acceptance has been gaining 
awareness within New Zealand since the 
onset of the Anti-Money Laundering and 
the Countering of the Financing of Terrorism 
Act 2009 (AML/CFT) was enacted.

Lawyers are currently subject to the 
Financial Transaction Reporting Act 1996 
(FTRA) and in time will be also subject to 
the AML/CFT. The general feedback received 
suggests that the number of suspicious 
transaction reports (STRs) filed with the 
Police by those professions not yet subject 
to the AML/CFT remains very low.

Lawyers are reminded of their obliga-
tions in this area. The link to the suspicious 
transaction reporting guidelines on the Police 
website is www.police.govt.nz/sites/default/
files/publications/fiu-guidelines-reporting-
suspicious-transactions.pdf.

Anti-money laundering and 
estate administration

www.includeacharity.org.nz

Your clients will thank  
you for helping  

them make a bequest.
Let’s work together to increase bequest  

income for the benefit of  all New Zealand charities  
and their communities. 

Jeremy F Kennerley, Financial Assurance Manager

Regardless of the FTRA, lawyers have 
obligations to uphold the rule of law and 
facilitate the administration of justice. Sec-
tion 4 of the Lawyers and Conveyancers 
Act 2006 (LCA) and Rules 2 and 8 of and 
Lawyers and Conveyancers Act (Conduct 
and Client Care) Rules 2008 (RCCC) provide 
that lawyers:
• not assist any person in an activity the 

lawyer knows to be fraudulent or criminal 
(rule 2.4);

• not knowingly assist in the concealment 
of fraud or crime (rule 2.4);

• disclose information which relates to the 
anticipated or proposed commission of 
a crime punishable by imprisonment for 
three years or more (rule 8.2(a)); and

• disclose confidential information which 
relates to the anticipated commission of 
a crime or fraud (rule 8.4 (b)).

Further guidance will be provided to the legal 
profession once it is known when lawyers 
will become reporting entities under the 
AML/CFT regime and the requirements 
are clearer.

Estate administration
The administration of estates are often 
matters that are considered by inspec-
tors on review. In addition the Lawyers 
Complaints Service receives a number of 
complaints relating to various matters of 
estate administration. It is timely to revisit 
some of the common pitfalls.
• Client care/engagement – the practitioner 

should provide letters of engagement 
before probate is applied for so that the 
necessary information is obtained before 
undertaking any significant work. Some 
sensitivity may be required.

• Transparent communication – this needs 
to be both timely and comprehensive, nor-
mally to the executors, but in appropriate 
circumstances such as when the lawyer is 
the sole executor also to the beneficiaries. 
Where there is no independent active 
client the practitioner should demonstrate 
transparency through reporting to an 
independent person such as a close family 
member or spouse upon receipt of the 
appropriate authority.

• Assets and liabilities listing – for all 
administrations, except very simple 
estates, a formal schedule of assets and 
liabilities should be prepared in line with 
the provisions of s 112 of the LCA.

• Reporting – rule 12(7) of the Lawyers and 
Conveyancers (Trust Account Regulations) 
2008 requires practitioners to provide 
clear and understandable reporting to 
clients for whom trust money is held on 
at least an annual basis, or promptly after 
or prior to completion of a transaction.

• Billing – ensure that the executors’ 
approval of all fees to be taken by deduc-
tion are received in advance and prior to 
deduction taking place. This, together 
with a timely work in progress report, will 
ensure that clients remain appropriately 
informed. Invoices should be rendered to 
the executors or where appropriate the 
beneficiaries.

• File layout – from review experience by 
inspectors it would seem that estate 
administration files may benefit from 
separate categorisation, as opposed to 
being simply chronological. Some sug-
gested divisions are trustee and benefi-
ciary correspondence, will and probate, 
taxation, real estate, other property and 
estate creditors.

If anyone has further questions or requires 
any assistance please contact the Law Soci-
ety’s Inspectorate through the Financial 
Assurance Manager Jeremy.kennerley@
lawsociety.org.nz, phone (04) 463 2936. 
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Working at a university 

I am constantly surrounded 
by students concerned about 
their career. The most common question I am 
asked is simply put but difficult to answer: 
“How do I make a start as a litigator?” In 
recent years my answer to this question has 
become increasingly unsure and therefore 
less reassuring. This is particularly so if 
the said student has an interest in criminal 
litigation.

Breaking into criminal litigation (excuse 
the pun) has never been particularly simple. 
Starting straight out as a criminal barrister, 
as was once an option, was certainly not easy. 
With the requirement of supervision now 
applying to barristers as well as solicitors, 
the opportunity to practise as a barrister 
sole straight from law school has gone. I 
understand and support the need for supervi-
sion but my point is that the opportunity 
for such a start has nonetheless dried up.

Opportunities
The Public Defence Service is yet to be rolled 
out across the country and while I am aware 
that they have taken on graduates, their 
ability to do so in a systematic way is limited 
at best. In employing civilian prosecutors the 
Police are understandably loath to take on 
anyone with less than two years’ experience.

Those holding the Crown Warrant for their 
town will, on occasion, take on a graduate 
if only as a research clerk before promoting 
them to the position of junior prosecutor 
some time later.

Carrying the bags of a barrister or for a 
number of barristers within a larger chambers 
is not a pathway traditionally recognised 
in New Zealand. That said, there are some 
positions that arise within larger chambers, 
albeit mostly in Auckland and Wellington.

By Dr Chris Gallavin There also remain those firms in smaller 
towns within whose litigation teams criminal 
law remains an integral component. The 
likes of Blenheim (my home town), Nelson, 
Timaru, New Plymouth and Palmerston 
North are all home to fantastic firms who 
can provide sound training and a variety of 
opportunities for the budding litigator. Such 
opportunities will often provide litigation 
experience across the criminal, civil and 
family jurisdictions.

However, it is not so much those bigger 
small town firms that I have in mind in writing 
this column but the genuinely small, less 
than five partner firms that dot the main 
streets of many a town up and down New 
Zealand. It is to them I refer when I say that 
I worry whether there exists a career path 
for graduates who want to make a difference 
in the lives of families and communities in 
smaller towns or who want to secure sound 
experience in litigation.

It is easy to say that such firms are only of 
interest to graduates who cannot get a job 
anywhere else. While historically there may 
have been some truth to that, I do not think 
the same can be said of today’s graduates.

Two-fold concern
And so my concern is two-fold. First, I worry 
about the career paths available for new 
graduates, particularly those who have an 
interest in litigation.

Second, I have concerns over the changing 
dynamic of the profession where the small 
one, two, or three man or woman generalist 
practitioner may not be coming through 
the ranks.

With recent reform of the legal aid system 
now starting to bite and the de-lawyering 
of the Family Court I wonder whether we 
will soon say goodbye to a generation of 
lawyers who will not be replaced.

This column is not merely about the seem-
ing decrease in opportunity for graduates 

to develop their career in litigation, it also 
represents concern about the ongoing exist-
ence of an entire portion of the profession.

I have no particular insight or information 
that leads me to a well informed conclusion 
that small firms in small towns are struggling, 
but to me I do not know how well they can 
be expected to be doing in an environment of 
cuts to legal aid, more limited opportunities 
to represent clients in the Family Court 
and a system that ensures litigation under 
$100,000 is either cut to meet the jurisdiction 
of the Disputes Tribunal (a jurisdiction likely 
to progressively increase over the coming 
years) and therefore avoiding lawyers, is 
written off as experience (its simply not 
worth it) or is pursued with such trepidation 
that counsel are unable to predict with 
certainty the flow of work or assurance of 
income from month to month.

Dying career option
Okay, I may have this entirely wrong and will 
now be inundated with emails and letters 
to the editor saying “Gallavin has no idea, 
small community based firms are doing 
very well – and we’d like to employ one of 
his graduates” (could not resist adding that 
last bit) but if the worry of groups such as 
community law centres, and the desperation 
of final year students is anything to go by 
then the role of the small town generalist 
practitioner while still desperately needed 
is, in reality, dying as a viable career option 
within the profession.

I certainly hope that can be avoided. The 
death of such a career pathway would be, I 
suggest, highly detrimental to the profession, 
terrible for the communities they currently 
service and depressing for graduates looking 
for an opportunity to make a start.

Dr Chris Gallavin is an Associate Professor and 
Dean of Law at Canterbury University. He has 
published extensively on criminal justice and on 
evidence and procedure in particular. He is the 
author of the appellant handbook, Evidence 
(LexisNexis, Wellington, 2008), and regularly 
undertakes consultant work in the area of the 
law of evidence.

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com
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On 28 August, two men 

were arrested and jointly 
charged with 11 counts of 
people trafficking by means of 
deception. One of the men is facing 
seven further trafficking charges and is jointly 
charged with a third man with 36 charges 
of providing false or misleading information 
to a refugee status officer.

The defendants pleaded not guilty on 4 
September1 with the hearing set down for 
November. It is alleged that the trio had 
trafficked at least 18 men from India to New 
Zealand to exploit them in the viticulture 
industry and had been filing false refugee 
claims to do so.

The significance of the case as the first 
to go to prosecution in New Zealand should 
not be understated, but equally, we should 
consider whether it is merely the tip of 
the iceberg and New Zealand should have 
growing concern about human trafficking and 
forced labour exploitation in this country.

To do this, I will outline a number of 
alleged incidences of trafficking, outline 
current anti-trafficking laws and briefly 
outline the main insufficiencies in law and 
policy that have, to date, stopped trafficking 
cases from being successfully prosecuted.

Human Trafficking
Human trafficking is a method used to 
abduct, kidnap, transport, transfer, hold 
and move victims to sell or exploit in one 
of the many forms of modern day slavery.

These include forced labour, domestic 
servitude, forced prostitution, child sexual 
exploitation, forced marriages, sweatshop 
labour, organ harvesting, forced surrogacy, 
and other activities. The scope of human 
trafficking continues to grow globally, and 
at-risk industries in New Zealand include 
agriculture, fisheries, farming, hospitality, 
viticulture, nursing, entertainment and 
sex work.2

Trafficking in New Zealand?
Stories of abuse and exploitation are 
becoming more commonplace and high 
profile allegations have been made that 
trafficking has been taking place in New 

Modern day slavery and human trafficking
Are the recent charges in Nelson just the tip of the iceberg?

Zealand since 2004.3

These allegations include the fact that 
foreign men – largely from Indonesia, 
Cambodia, Vietnam and Thailand – are sub-
jected to forced labour conditions aboard 

our foreign charter vessels in New Zealand 
waters. Alleged conditions include confiscation 
of passports, imposition of significant debts, 
physical violence, mental abuse, excessive 
hours of work and sexual abuse.4

In addition, some Asian and Pacific Island 
individuals migrate to work in our agriculture 
or viticulture industries but find themselves 
exploited.5 Workers have reported being 
charged excessive and escalating recruitment 
fees, unjustified salary deductions and 
restrictions on their movement, passport 
confiscation, contracts altered or being 
subjected to changes in working conditions 
without their permission. 6

In the Bay of Plenty, Indian nationals 
are recruited to set up “shell” companies 
and recruit workers from India and promise 
them jobs in the “shell” companies. Once 
they arrive in New Zealand, the workers are 
forced to pay a significant bond and to work 
as fruit pickers for a pittance, compared with 
what was agreed. If they don’t comply or 
challenge the recruiters they are threatened 
with deportation or beatings or both.

In Christchurch there are some recruit-
ment and small construction companies 
who are exploiting Filipino labourers. One 
instance was where the recruitment firm 
recruited a number of labourers, and when 
still in the Philippines the workers agreed to 
paying an amount for a “toolbox” but the 
amount was not stipulated. They signed 
a contract before leaving the Philippines. 
This was the contract given to Immigration 
New Zealand to obtain a visa for the worker.

Upon their arrival in New Zealand, the 
worker’s contracts were replaced and the 
worker felt without the option to refuse 
to sign it.

The new contract set out the schedule 
of expenses of the toolbox and set out the 
figure at $7,700 per worker and included a 
“debt bondage” clause that stipulated if 
the worker left the agency before the end 
of their three-year term, they would be 
liable to pay US$10,000 to the company. The 
company confiscated and held the passports 
of the men and put them in overcrowded 

accommodation while charging out an 
unreasonable amount of $155 per week for 
such accommodation.7

In 2001 a Thai woman contacted Immigra-
tion New Zealand and claimed she had been 
trafficked and forced into prostitution.

She said she had been promised a job in a 
restaurant in return for payment of NZ$10,000 
at 36% interest. Upon her arrival, her money, 
return tickets and passport was confiscated, 
and she was forced to live in overcrowded 
conditions with 14 other women.

She paid $150 per week in rent for space 
in a room with six other women and worked 
14-hour days, seven days a week in forced 
prostitution. She never saw any money as 
it was all taken to repay her “debt”.

Within a week of coming forward, she 
was repatriated and no charges of any kind 
were brought against anyone.

Then in 2004, three girls were trafficked 
into Auckland by Ukrainian organised crime 
and one was arrested and charged with being 
in possession of a false Israeli passport (she 
had been previously trafficked to Israel).

She was acquitted due to her being a 

By Steph Lambert

Woman in forced labour. ILO / A. Khemka.
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trafficking victim but no charges were laid 
against her traffickers.8

Around 2006, a 15-year-old was seduced 
by a brothel operator. He deceived her into 
thinking he was 20-something and in love 
with her and she would live with him. His 
intention was to exploit her in his brothel, 
which he did, and he was prosecuted under 
the Prostitution Reform Act 2003.9

However, due to a lack of recognition in law 
of internal trafficking, no trafficking charges 
were brought nor could they, even today. 
Recently, in June 2014, a Miami-based pimp 
and trafficker was convicted of sex trafficking 
and money laundering, and significantly, 
one of his victims was a New Zealander who 
helped to secure his conviction.10 It follows, 
therefore, that there may be issues of labour 
exploitation, slavery and trafficking.

New Zealand Legislation
The Crimes Act11 defines human trafficking as 
the use of coercion or deception to arrange or 
attempt to arrange the entry of a person into 
New Zealand or another State,12 whereas the 
Trafficking Protocol13 defines trafficking as:

“The recruitment, transportation, transfer, 
harboring or receipt of persons, by means of 
the threat or use of force or other forms of 
coercion, of abduction, of fraud, of deception, 
of the abuse of power or of a position of 
vulnerability or of the giving or receiving of 
payments or benefits to achieve the consent of 

a person having control over another person, 
for the purpose of exploitation. Exploitation 
shall include, at a minimum, the exploita-
tion of the prostitution of others or other 
forms of sexual exploitation, forced labour 
or services, slavery or practices similar to 
slavery, servitude or the removal of organs”.

The New Zealand legislation does not 
currently recognise domestic or internal 
trafficking and does not include the purpose 
of the offence, exploitation.

Further, New Zealand made a commitment 
under the Trafficking Protocol to have adequate 
penalties and to strictly enforce these penalties 
and provide victims with a chance to be heard 
in a case against their offenders.

The Ministry of Justice has included an 
amendment to the trafficking provision under 
the Organised Crime and Anti-Corruption 
Legislation Bill, which will amend the provi-
sion to be compliant with the Protocol and 
recognise domestic trafficking.

But issues of providing avenues for victims 
to obtain access to justice must be considered 
and greater emphasis given to enforcement 
and proactive investigation of trafficking in 
New Zealand.

Limited reach
The Prostitution Reform Act 2003 provides 
rights and protections of adult consenting 
sex workers but it was not drafted with 
trafficking or labour exploitation in mind. As 
such, it has a very limited reach and cannot 
be used against trafficking.14

The Employment Relations framework 
requires that for an employee to have access 
to the minimum employment rights, a con-
tract for service is required to establish an 
employment relationship.

In some situations, the worker may not 
have a direct relationship with the employer 
and in this situation, as affirmed by Ontrack,15 
the Courts will apply the factual inquiry 
pursuant to s 6(2) of the Employment 
Relations Act 2000, and the Bryson16 test. 
Although there is the legislation relating to 
the definition of an employee, a considerable 
overlay of judge-made law may be necessary.

The difficulty with this is that in some 
circumstances, and particularly in reference 
to labour exploitation, the worker will be 
required to instruct a lawyer in order to 
obtain a finding that he or she is deemed 
an employee and should have access to the 
minimum employment rights.

The particular vulnerabilities of exploited 
migrants and trafficked victims mean that 
access to justice will, therefore, in many cases 
prove difficult and they will not be able to 
challenge the initial actions of an oppressive 

employer by citing that the law protects 
them, because it does not (at this stage).

Conclusion
In summary, New Zealand has significant 
gaps and insufficiencies in our law and a 
severe lack of protection for the victims of 
trafficking and slavery.

While the amendment to the trafficking 
provisions of the Crimes Act 1961 is a first 
step in helping to protect victims of traf-
ficking, there is no real set of protections 
for victims of trafficking, slavery or serious 
labour exploitation in New Zealand.

Furthermore, there is a lack of proactive 
investigation of these offences.

If the Nelson case is a successful prosecu-
tion then it may serve as an encouragement 
to other victims to come forward to call for 
justice against those who have perpetrated 
gross exploitation and abuse against them.

This may, ultimately, lead to growth in 
prosecutions and result in victim support 
services being created and greater knowl-
edge of trafficking and slavery issues in the 
agencies that investigate and prosecute.

Steph Lambert is the head of advocacy and 
capacity building at Stand Against Slavery 
(SAS). She was admitted in New Zealand 
in 2013. SAS is a New Zealand organisation 
dedicated to fight for the abolition of slavery 
and the slave trade in New Zealand and around 
the world. See www.standagainstslavery.com.
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A formal co-operation 

agreement between the 
Law Foundation and the 
Ministry of Justice is starting 
to produce tangible results.

Late last year the Foundation and the 
ministry’s policy group signed a Memoran-
dum of Understanding to establish a closer 
working relationship for their mutual benefit.

The agreement includes provision for 
both organisations to assist each other on 

An Otago University Law Faculty 

research team is scoping a project to evaluate 
the impact of the Government’s family law 
reforms that took effect in March this year.

The team includes Law Faculty Dean 
Professor Mark Henaghan, Associate Law 
Professor Nicola Taylor, and Megan Gollop 
of the Children’s Issues Centre at Otago.

The evaluation will draw on learnings 
from Australia and England/Wales where 
similar changes to family dispute resolution 
procedures have been in place longer than 
New Zealand’s.

The first research phase, until December 
this year, involves scoping and developing 
the research strategy and methods. This 
includes literature review, data collec-
tion, and consultation with experts and 
stakeholders, including at a workshop in 
Wellington in October. The second phase, 
involving empirical research, is intended 
to start in 2015.

The New Zealand Law Foundation is 
providing funding of $57,000 for Phase One 
of the Otago University family law reform 
evaluation project.

Justice ministry agreement delivering results
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research projects by, for example, sourcing 
government information, peer reviewing 
research, providing advice, identifying 
expertise and sharing information about 
topical legal research priorities.

The practical impact of this agreement 
has been highlighted through a Foundation-
funded project evaluating the Government’s 
family law reforms. 

The reforms focused primarily on shifting 
resolution of family disputes towards out-of-
court mediation. When launched, they were 
described by then Justice Minister Judith 
Collins as the most significant change to 

the family justice system since the Family 
Court was established in 1981.

The evaluation project commenced 
recently. University of Otago Law Faculty 
researchers are scoping a project to assess 
whether the reforms are achieving their aims 
and objectives, and will examine their impact 
on families and professional practices.

The project was initiated by Otago, with 
Foundation support, though clearly the 
Government also has a strong interest in 
understanding how the reforms are bed-
ding in – bringing our Memorandum of 
Understanding into play.

I asked the Otago researchers to explore 
working with the ministry on scoping and 
developing its research strategy, and our 
new association with the ministry made 
this possible. As a result, both parties have 
agreed to work in partnership, including 
consulting key agencies together and sharing 
information that is essential to the evalu-
ation process.

I see this as an exciting initial example of 
how the Foundation and the ministry can 
leverage real value from working together.

The Foundation occupies a unique niche, 
being the only truly independent funder of 
socio-legal research in New Zealand. 

We decide what projects we will support, 
independent of political or commercial interest – 
but we are also very keen to work closely with 
government whenever doing so helps ensure 
our project outcomes have the best possible 
chance of supporting good public policy.

Frank McLaughlin, Deputy Secretary 
Policy for the Ministry of Justice, agrees 
that the relationship is a valuable one. 
“Research is crucial to the policy process, 
but research dollars are scarce. Working 
together gives us a better chance of getting 
the research we need for rigorous evaluation 
and evidence-based policy.”

The Law Foundation is very excited about 
its new relationship with the ministry and 
I look forward to even higher quality legal 
research benefiting New Zealand as a result.

Lynda Hagen is the Executive Director of the 
New Zealand Law Foundation.

By Lynda Hagen

Family law reform evaluation project
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Criminal legal aid providers will be 

aware that a fixed fees framework for criminal 
legal aid was introduced two years ago 
after a package of changes designed to 
better manage legal aid expenditure was 
announced by the government in April 2011.

Under the fixed fee framework for criminal 
legal aid, fixed fee payments are made for an 
activity or a group of activities, according to 
schedules of fixed fees covering each of the 

criminal legal aid proceedings categories.
In 2011, the Law Society consulted with the 

legal profession about the proposed fixed fees 
framework. The feedback received indicated 
that the legal profession believed the fixed 
fees proposed were unsustainable. It was of 
particular concern to the Law Society as the 
regulator of the profession, that feedback 
indicated the proposed fees were so low as 
to potentially put lawyers at risk of breaching 

The current jury trial picture is “the 

best it has been in recent memory”, Chief 
District Court Judge Jan-Marie Doogue says.

“You will be aware that for the past two 
years, the District Courts judiciary has 
focused on managing our jury trial workload 
better, particularly in the Auckland region.

“I have received a report on the national 
jury trial workload as of July 2014,” Judge 
Doogue says. “In summary:

• The number of active jury trials on hand 
is down to 1,693. This is a 25% reduction, 
or 582 cases less than July 2012.

• The most significant reduction in jury 
trial numbers has been in the Auckland 
metro region.

• The jury trials on hand are younger com-
pared to July 2012. Currently, 67.2% are 
aged less than one year, 26.8% are over 
one year but less than two years, and only 

Criminal fixed fee consultation
Have your say

professional obligations and prevent them 
complying with client care obligations.

A new Ministry of Justice review of the 
criminal fixed fees schedules will be occurring 
before the end of the year. To assist the Law 
Society prepare a comprehensive submission 
on the review, if you are currently doing legal 
aid criminal work, or have recently ceased 
doing legal aid work, then we encourage you 
to complete the Law Society’s survey that 
will be emailed to criminal legal aid providers 
on the week beginning 29 September. The 
survey closes on Friday 17 October 2014.
Liz Bulger, Legal Services Committee Convenor
Jonathan Krebs, Criminal Law Committee Convenor

Outstanding jury trial figures 6.1% are aged over two years.
• New business levels are lower than in 

July 2012.
• Almost half of jury trials are disposed of 

prior to trial.
“The report indicates that the number of 
active cases and their age is stabilising. 
I think you will all agree that these are 
outstanding results, which could not have 
been achieved without the collaboration of 
the judiciary, court staff, defence bar and 
the Crown,” Judge Doogue says.
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By Marcus Elliott

I have never seen or 

heard of any judge ever 
being rude to counsel or 
even moderately unkind. This 
is regrettable. If the justice system is to be 
truly efficient, every judge should always be 
extremely rude to every counsel.

Coherence, precision and brevity must be 
extracted from counsel, against their will if 
necessary. This can only be achieved through 
the application of some great amercement 
or excruciation.

The situation is comparable to that of the 
chef (who, like a judge, 
is a highly skilled expert) 
and the lobster (which, 
like counsel, is a brain-
less invertebrate).

The cooking of the 
latter by the former is 
best achieved (in terms 
of taste at least) by 
plunging the live lobster 
into boiling water. Every 
chef knows that a lobster 
in this situation will say 
exactly what it wants to 
say in the most concise and emphatic way: 
it screams. It brings one to the essence of 
the matter immediately.

(There is some debate about whether a 
lobster actually screams in this situation. 
Lobsters have no throat, vocal cord or lungs. 
The sound may be no more than gas escaping 
from its body. This distinction makes little 
difference when one is discussing counsel’s 
submissions.)

Disclaimer:  The methodologies of killing and cooking lobsters which have been described in 
this article are, while horrid, generally accepted and applied within the cooking 
industry (excluding, of course, the gratuitous maiming of a lobster, which I added 
as a metaphorical necessity). However, nothing in this article is intended to imply 
that the author endorses any of the techniques described. In fact, the author 
has decided never to eat a lobster again as a form of protest. If you have found 
the descriptions disturbing you may wish to adopt a similar stance.

Why lawyers are like lobsters
A guide for judges

It is true that a plunge into boiling water 
and attendant death is an extreme step (at 
least from the lobster’s point of view). 
Therefore I do not exclude the possibility 
of more subtle and refined methodologies. 

For example, a lobster may be held with 
prongs directly above the boiling water so 
that it is scalded by the steam. While the 
lobster might hold out hope that it will not 
actually be plunged into the water, it can be 
under no illusions about the omnipotence 
of the chef.

Truly skilled chefs may also take the 
opportunity to lower the lobster so close 
to the water that its underbelly starts to 
turn red, while at the same time taunting 

it with witty insights, 
wry sarcasm or clever 
invective. This may well 
extract relevant conces-
sions. If not, there is no 
reason why the lobster 
should not be plunged 
into the boiling water for 
just an instant and then 
withdrawn. The lobster 
will be horribly scalded, 
but not dead.

It is  pleasant to 
observe the extent to 

which the lobster’s belligerence is thus 
subdued. Impotent humility is the inevitable 
consequence. If this leads (as it must) to 
permanent servility there may be no need 
to plunge the lobster into the water again.

It is also worth keeping in mind the cir-
cumstances of the other lobsters waiting 
their turn in the tank. These lobsters will be 
crammed together, not at all comfortable 
but alive nevertheless. More importantly, 

they must enjoy an unimpeded view of the 
stove such that they cannot fail to notice 
when one of their number is plucked from 
the tank and plunged into boiling water.

Here I emphasise the utility of occasionally 
maiming a lobster without killing it. The 
maimed lobster should then be returned 
to the tank. Its stupefied presence will, I 
can guarantee, have a salutary effect on 
its colleagues, so much so that subservient 
brevity must ensue. It may even result in 
some lobsters electing complete silence, 
which is a happy eventuality for the chef who, 
if nothing else, will find lobsters’ screams 
a real inconvenience.

The torture and summary execution of 
lobsters are essential to the smooth and 
efficient administration of a restaurant. 
It hardly needs to be said that the chef is 
empowered, even obliged, to treat lobsters 
in this way.

There is a school of thought that doomed 
lobsters should be spared from pain (if indeed 
a brainless invertebrate with a primitive 
nervous system suffers any pain).

I am not aware that any chef subscribes 
to this view. However, those who do may 
moderate their concerns by placing the 
lobster into the freezer for no less than 
20 minutes before plunging it into boiling 
water. This will dull any pain which it would 
otherwise feel. Alternatively, the lobster may 
be placed on a board, underside up, at which 
point the chef should thrust a knife into its 
head and then slam it down so that the body 
is neatly divided down the middle. As you 
may expect, this will have an immediate 
and decisive effect and is painless once the 
knife meets the board.

Some may argue that there is something 
unseemly about a chef dispensing with a 

Coherence, 
precision and 

brevity must be 
extracted from 

counsel, against 
their will if 
necessary
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Lawyers with clients who 

have websites ending in “.nz” 
are in a position to advise them 
about upcoming major changes to 
the “.nz” domain name space.

From 1pm on 30 September, the second 
level domains you’re so used to seeing – like 
the “.co” in “.co.nz” and the “.org” in “.org.
nz” – will become optional and people can 
register names with them, without them, or 
both. For example, if a business’s domain 
name is “anyname.co.nz”, it may also be 
able to get “anyname.nz”.

This is a big change. These new types 
of .nz name are shorter and simpler, and 
create an exciting new registration choice.

If your client doesn’t already have a “.nz” 
domain name, this is the perfect opportunity 
for you to explore with them the possibility 
of representing themselves online with “.nz”.

But, most importantly, if your client 
already has a website or email address that 

Shorter, simpler  .nz names coming soon
ends in “.nz” there are some very important 

things they need to know about.

Check the status of the name
First of all, your client (or you on their 

behalf, if you’ve got their permission) will 
need to visit the Domain Name Commission’s 
anyname.nz website or talk to their domain 
name provider to check the status of their 
existing “.nz” name.

This is because, depending on when your 
client originally registered their name, there 
are different options available.

Learn about your options
After you or your client has checked their 
status you may find they are eligible to 
register the shorter version of their “.nz” 
name before anyone else.

Or they may be able to reserve it for free 
for up to two years. If your client is eligible 
for either of these options they will be able 
to do so from 1pm on 30 September 2014.

Alternatively, you could find that your 
client’s “.nz” name is listed as “conflicted”. 

This means, for example, that they have 
got “anyname.co.nz” and others have got 
“anyname.org.nz” and “anyname.net.nz”.

If this is the case, your client will be able 
to have their say on who they would like 
to get the shorter version from 1pm on 30 
September 2014.

The Domain Name Commission doesn’t 
want people to miss out on any of the options 
available to them. So, it is important that you 
or your client visit the anyname.nz website 
or talk to their domain name provider now 
to find out more.

If your client is not interested in this 
change, that’s fine. Their “.nz” name will 
continue to work as it always has and they 
will always be able to register and use names 
under existing endings like “.co.nz” and 
“.org.nz”.

For more information, contact the relevant 
domain name provider or visit the anyname.
nz website.

Campbell Gardiner is the manager, communica-
tions for the Domain Name Commission Limited.

By Campbell Gardiner

lobster in these ways, or that it somehow 
diminishes the esteem in which chefs – and 
restaurants – are otherwise held.

Others would point out that lobsters are 
quite wonderful creatures, with their amal-
gam of legs, claws, antennae and mandibles, 
their complex exoskeleton and blue blood.

Still others assert that the chef is nothing 
without the lobster. These concerns are 
misconceived. Lobsters do little more than 
scrabble around aimlessly on the dark ocean 
floor searching for dead crustaceans. The 
skilled chef provides the lobster with the 
opportunity to give its life in pursuit of a 
culinary masterpiece, 
or at least a really tasty 
meal. Even the most 
churlish lobster would 
be grateful for this.

Certainly a chef need 
never be concerned 
about whether the lob-
ster has any respect for 
their abilities as a chef. 
The transaction we are 
discussing, namely the 
cooking of a lobster by a 
chef, can only end in one way. Whether the 
chef has the skill to produce a succulent meal 
or only tasteless sludge is quite irrelevant. 
Either way, the lobster has been boiled.

Unlike judges, chefs can be competitive 
and even desirous of acclaim, hence the 
preponderance of celebrity cooking shows. 
These chefs have an interest in refining the 
art of showing as little mercy as possible, if 

only so that they may boast to each other.
Judges may find much to commend this 

approach.
When a chef shares a succulent cooked 

lobster with other chefs, the taste becomes 
ever more exquisite when accompanied by 
an account of how it surrendered to the chef, 

how the other lobsters 
quivered in their tank 
and how no lobster will 
dare do anything other 
than submit to its own 
demise in humble, even 
grateful, silence.

Marcus Elliott is a bar-
rister at Canterbury 
Chambers in Christchurch. 
He specialises in civil liti-
gation and is also on the 

Christchurch Crown Prosecution Panel. He was 
counsel assisting the Canterbury Earthquakes 
Royal Commission. He is on the Council of the 
Bar Association and is a Standards Committee 
member. His writing can be found at www.
marcuselliott.com. He also blogs at www.
defectiveinvective.com. If pressed under oath 
he would be compelled to admit that he is 
Australian.

A lawyer in its natural habitat.
Photo by Darren Harmon.
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Programme Presenters Content Where When

CIVIL LItIgatIon & EmPLoymEnt
Employment 
Law Conference

Chair: 
Her Hon Judge Inglis

This “must go to” conference, noted as much for its collegiality as for the high 
quality of the business sessions, will once again provide practitioners at all levels 
of experience an opportunity for two days of stimulating engagement on topics of 
importance and interest in the employment law field.

Auckland 13 - 14 Oct

13 CPD HRS
Introduction to 
High Court Civil 
Litigation Skills

Sandra Grant
John Hardie
His Hon Judge Joyce QC
Nikki Pender
Paul Radich
Tom Weston QC

This two-day workshop is an excellent opportunity for recently admitted practitioners 
to develop practical skills in civil litigation in an intense small-group workshop. Don’t 
miss this chance to ensure that you will be able to face a court case with confidence! 
You will improve your advocacy skills while you learn how to handle a single file from 
beginning to end, be able to identify and understand the various steps in the process, 
develop the practical skills you need to handle this, and a range of other litigation files, 
competently and confidently.

Wellington
Auckland 2 
Christchurch

20 - 21 Oct
10 - 11 Nov
24 - 25 Nov

9 CPD HRS
Expert 
Witnesses - from 
start to finish

Marcus Elliot Take this opportunity to discuss issues relating to the engagement of experts and 
the conduct of examination, cross-examination, re-examination and hot-tubbing. 
This seminar will use live extract footage from the Royal Commission Inquiry on 
Canterbury Earthquakes to show you how New Zealand’s foremost practitioners 
engaged with expert witness and how significant was the contribution of expert 
evidence to the outcome of the inquiry.

Christchurch
Wellington
Auckland

18 Nov
19 Nov
20 Nov
19 Nov

9 CPD HRS
District Court 
Procedures: 
Review and 
Reform

Andrew Beck The new District Court Rules came into force on 1 July 2014. In response to 
practitioner demand, the new rules have returned to a system of formal pleading, 
while retaining trial processes that are quite different from those in the High Court. 
It is also expected that the Judicature Modernisation Bill will substantially increase 
the monetary jurisdiction of the District Court, making the District Court the forum 
for commencement of the majority of civil claims. Attend this seminar and gain the 
necessary skills to understand District Court procedures and operate effectively in 
the new environment.

Palmerston North 16 Oct

2 CPD HRS

CRImInaL
Criminal Law 
Symposium 
2014

Chair: 
The Hon Justice Simon France

The eighth NZLS CLE Criminal Law Symposium – a must for all those who practise 
or are interested in criminal law. The programme will include: Evidence Act update; 
expert evidence; sentencing; CPA issues and paperless office.

Wellington 21 Nov

6.5 CPD HRS
Duty Lawyer 
training 
Programme

Local Presenters Duty lawyers are critical to the smooth running of a District Court list. Here is a way to gain 
more of the knowledge and skills you need to join this important group. This workshop 
is made up of several parts. Visit www.lawyerseducation.co.nz for full course 
description, dates and locations.

Visiting centres 
around NZ

Aug - Nov

11* CPD HRS

FamILy
Introduction 
to Family Law 
advocacy and 
Practice

His Hon Judge John Adams 
Usha Patel

In following through a case you will learn how to master the core tasks, methods, 
strategies and documentary and non-documentary procedures you need to know if 
you are to represent your client in a competent and professional manner. Through 
precedents, videos, a book of materials, and performance critique, this course, 
recommended by the Legal Services Agency, is sound, participatory and proven. 
Updated to include New Family Justice System changes.

Christchurch
Wellington
Auckland

6 - 7 Oct
9 - 10 Oct
13 - 1 4 Oct (full)

13 CPD HRS
Lawyer for the 
Child Intensive 
– meeting the 
challenge

Chair: 
Garry Collin

The role of lawyer for child is vitally important and highly challenging. This day long 
programme includes streams for the varying levels of experience, and will provide 
the opportunity to hear from experienced lawyer for child, and experts associated 
with the profession, on topics of importance.

Wellington 10 Nov

6 CPD HRS

PRoPERty anD tRuStS
trustees 
– meeting 
obligations and 
minimising risk

Helen Dervan
Jeremy Johnson

Lawyers traditionally assume office as trustees for private clients and for charities. 
However, the job is not as simple as it used to be and trustees are increasingly 
exposed to legal risk. This seminar will provide an update and analysis of the 
recent case law that will inform lawyers as they act as trustees and provide advice 
to trustees.

Dunedin
Christchurch
Wellington
Auckland

3 Nov
4 Nov
10 Nov
17 Nov
10 Nov

3.5* CPD HRS
asset 
Protection 
update

Chris Kelly
Greg Kelly

This seminar will be of benefit to all lawyers whose work includes asset planning 
and protection and those whose clients are involved in relationship property disputes 
where trusts are involved. Topics covered will include: drafting wills for merged 
families; how to avoid family protection claims; gifting processes; residential care 
subsidy issues; and death and mental incapacity issues.

Dunedin
Christchurch
Wellington
Auckland

21 Oct
22 Oct
29 Oct
30 Oct
28 Oct

2.5* CPD HRS
*CPD HRS may vary – please see brochure on website

Webinar

Webinar

Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.
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In following through a case you will learn how to master the core tasks, methods, 
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precedents, videos, a book of materials, and performance critique, this course, 
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Child Intensive 
– meeting the 
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Garry Collin

The role of lawyer for child is vitally important and highly challenging. This day long 
programme includes streams for the varying levels of experience, and will provide 
the opportunity to hear from experienced lawyer for child, and experts associated 
with the profession, on topics of importance.

Wellington 10 Nov
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PRoPERty anD tRuStS
trustees 
– meeting 
obligations and 
minimising risk

Helen Dervan
Jeremy Johnson

Lawyers traditionally assume office as trustees for private clients and for charities. 
However, the job is not as simple as it used to be and trustees are increasingly 
exposed to legal risk. This seminar will provide an update and analysis of the 
recent case law that will inform lawyers as they act as trustees and provide advice 
to trustees.

Dunedin
Christchurch
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3 Nov
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asset 
Protection 
update

Chris Kelly
Greg Kelly

This seminar will be of benefit to all lawyers whose work includes asset planning 
and protection and those whose clients are involved in relationship property disputes 
where trusts are involved. Topics covered will include: drafting wills for merged 
families; how to avoid family protection claims; gifting processes; residential care 
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Dunedin
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Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.

Online registration and payment can be made at  
www.lawyerseducation.co.nz
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PRoPERty anD tRuStS

trusts – 
compliance and 
risk

Sarah Parsons This webinar will focus on trusts from the perspective of implementing suitable 
strategies to help ensure compliance and manage risk. It will also consider 
both how and why it is useful to utilise these strategies in the establishment, 
administration and management of trusts.

15 Oct

1 CPD HR

PRaCtICE & PRoFESSIonaL SkILLS
mediation – how 
to influence the 
outcome

Lady Deborah Chambers QC
Helen Rice

Mediation has become a preferred way of resolving legal disputes. This seminar 
provides a proven roadmap leading to better preparation that will enhance your 
understanding of your clients’ interests and the mediation process. This approach will 
positively influence the outcome for your clients.

Dunedin
Christchurch
Wellington
Auckland

13 Oct
14 Oct
21 Oct
13 Nov
21 Oct

2.5 CPD HRS
Logic for Lawyers Prof Douglas Lind Most lawyers’ logical intuitions are strong enough to permit smooth navigation most 

of the time through webs of complex legal arguments without error. Still, unfamiliarity 
with logic and forms of argument limits a lawyer’s analytical oversight. This makes him 
or her vulnerable to committing or overlooking mistakes of reasoning that can affect 
the outcome of cases. Attend this workshop to learn a practical framework and gain 
specific analytical tools for working with legal arguments.

Wellington
Auckland

20 Oct
23 Oct

5 CPD HRS
advanced Logic for 
Lawyers

Prof Douglas Lind At the request of lawyers who have attended the Logic for Lawyers workshop an 
Advanced workshop is offered. This workshop includes a refresher on the basic 
principles of inductive and deductive reasoning covered in the standard programme, 
and goes well beyond that workshop in argument detail and practical application. If 
you are tantalised by how understanding logic and principles of argument enhances 
a lawyer’s skill in everyday legal practice, this workshop is for you.

Wellington 21 Oct

5 CPD HRS

Women, the Law 
– and the Corner 
Office Conference

Chair: 
Justice Susan Glazebrook

Despite the growing number of women entering the profession, the corner office 
remains elusive for many. This conference attempts to analyse why that might be 
and to suggest positive strategies to remedy the situation, given that is not only a 
matter of fairness and equality but also of economic benefit for firms to utilise all their 
human resources fully. 

Auckland
Wellington

29 Oct
31 Oct

6 CPD HRS
understanding 
mediation – 
mediation for 
lawyers Part a

Virginia Goldblatt
Geoff Sharp

Mediation knowledge and skills are an increasingly important adjunct to legal practice. 
Many more clients are taking disputes to mediation (because it works) and the more that 
their legal advisers know about how it works the better. In addition, practice as a mediator 
extends the service that lawyers can offer the public.

Auckland 2 31 Oct - 2 Nov

15 CPD HRS
Reading accounts 
and Balance Sheets

Lloyd Austin While it is not necessary for you to have the financial insight that might be expected of an 
accountant, you should know how financial statements are put together and know how to 
ask the right questions and identify warning signs, discuss financial statements intelligently 
with a client, and know when to call in specialist assistance. This workshop will enable you 
to unlock the mysteries of financial documents.

Auckland
Hamilton
Wellington
Christchurch

4 - 5 Nov (full)
10 - 11 Nov
17 - 18 Nov
19 - 20 Nov

7 CPD HRS
Stepping up – 
foundation for 
practising on own 
account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account, whether alone, in partnership, in an 
incorporated practice or as a barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole are required to complete 
Stepping Up). Developed with the support of the New Zealand Law Foundation.

Auckland 3 6 - 8 Nov

18.5 CPD HRS
Lawyer as 
negotiator

Jane Chart Building on your own experience, this one-and-a-half day workshop provides hands-
on practice and feedback, as well as a conceptual framework for preparing for and 
undertaking negotiations. It examines different strategies and tactics, and offers tools 
for dealing with difficult negotiators, breaking impasses, and for addressing specific 
issues which you might wish to raise.

Wellington 2
Auckland 2

11 - 12 Nov
18 - 19 Nov

11.5 CPD HRS
trust account 
Supervisor training 
Programme

David Littlefair 
Bob Eades 
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ preparation, 
attend the assessment day and pass all assessments. 

Auckland 2
Christchurch

19 Nov
26 Nov

8 CPD HRS

In SHoRt – auCkLanD
Introduction to 
arbitration: what is 
it, why do it, how it 
works

Sophie East This seminar will give an overview of the reasons why arbitration might be appropriate 
as an alternative to litigation (or other dispute resolution processes), will give some 
practical tips on how to draft arbitration clauses/agreements, and will outline how 
an arbitration is conducted. Also covered will be the role that courts can play in an 
arbitration, and an overview of international arbitration.

Auckland 14 Oct

2 CPD HRS
Privacy and 
the right to be 
forgotten

Clive Elliott QC
Judge David Harvey

A fundamental theme underlying most privacy laws is that data is to be collected and 
retained for a particular purpose. But should data continue to be accessible when it is 
of diminishing relevance? How can an individual or an organisation control reputational 
damage? Should governments intervene? The presenters examine the recent La 
Vanguardia decision of the European Court of Justice, and discuss the concepts 
of internet neutrality, with reference to New Zealand’s proposed legislative reforms.

Auckland 15 Oct

2 CPD HRS

Webinar

Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at www.lawyerseducation.co.nz
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John Alan van der Zanden has been 

suspended for three months from 2 August 
2014 by order of the New Zealand Lawyers 
and Conveyancers Tribunal.

In [2014] NZLCDT 21, the Tribunal found 
Mr van der Zanden guilty of negligence in 
relation to two misleading affidavits he 
swore effectively alleging prosecutorial 
misconduct which were prepared for the 
Court of Appeal.

The misconduct alleged was that a pros-
ecutor had resiled from an agreement not 
to oppose home detention.

Mr van der Zanden appeared for Mr B 
in the District Court criminal jurisdiction 
between 15 March 2011 and 5 April 2012.

During this period there were about 15 
court appearances and a number of different 
Crown prosecutors were involved. Mr van 
der Zanden says he had to deal with a total 
of 11 prosecutors and the Crown file named 
at least eight prosecutors.

Mr B pleaded guilty to a charge of injuring 
with intent. In advance of the sentencing 
hearing, submissions were provided by Mr 
van der Zanden. The Crown position on the 
type of sentence was reserved until after 
the pre-sentence report.

At sentencing, the prosecutor opposed 
home detention having regard to the nature 
of the offending and a failure to comply with 
bail conditions. Mr B was sentenced to two 
years’ imprisonment.

He subsequently sought to appeal this 
sentence, represented by different counsel, 
relying on an affidavit sworn by Mr van 
der Zanden. This deposed that the Crown 
prosecutor he had first raised the matter with 
of a possible sentence of home detention as 
an outcome of a plea, had agreed that the 
Crown would accept the final sentence ought 
to be home detention and that an application 
to that effect would not be opposed.

Mr van der Zanden alleged this arrange-
ment was not adhered to at sentence. This 
affidavit was sworn on 27 June 2012. The 
prosecutor who attended at sentencing 
responded immediately, denying that she 
had agreed to consent to home detention at 
any time and annexing the pre-sentencing 
email exchange, which contained no mention 
of home detention.

“Unsurprisingly, the Court of Appeal was 
particularly concerned at the material before 
it,” the Tribunal said.

In a minute issued on 24 August 2012, the 
Judge said: “This conflict (in the evidence) 
gives rise to serious questions about Mr 

van der Zanden’s conduct. It appears that 
when swearing his affidavit he failed to 
disclose to the Court the existence of his 
email exchange with [the Crown prosecutor] 
which contradicts his assertion on oath 
about the nature and extent of a sentencing 
agreement with the Crown. As an officer of 
the Court he was bound to make full and 
accurate disclosure of all relevant material 
when swearing his affidavit. On its face his 
affidavit is seriously misleading”.

His Honour went on to express the present 
view of the Court that the matter ought to be 
referred to the New Zealand Law Society, but 
before taking that step gave the practitioner 
“… an opportunity to explain his position 
on oath”.

In response, Mr van der Zanden filed a 
second affidavit saying that on or about 1 
September 2011 one of the Crown prosecu-
tors “appeared for the respondent”. After 
the adjournment of the case he and the 
prosecutor had some “meaningful discus-
sions” on plea.

During those discussions, the affidavit 
said, Mr van der Zanden asked the prosecutor 
what his position would be on an application 
for home detention. In particular he asked 
the prosecutor if the Crown would oppose 
an application for home detention and he 
verbally indicated that he would not.

That prosecutor then swore an affidavit 
pointing out he had had nothing to do with 
the file after 20 April, and thus the assertion 
about discussions on 1 September could 
not be true.

“This was commented on by the Court of 
Appeal in a further minute of 22 November,” 
the Tribunal said. In that, the Court said: 
“Two aspects of Mr van der Zanden’s second 
affidavit are particularly material. First, he 
has continued his omission to refer to his 
email exchange with [the prosecutor who 
appeared at sentencing] … which directly 
contradicts his earlier account of evidence 
given on oath. Second Mr van der Zanden 
repeated his earlier assertion that he had 
reached a relevant agreement on sentence with 
[another prosecutor employed by the firm]”.

The Court then referred to the prosecutor’s 
affidavit in answer and commented: “Our 
earlier concerns that Mr van der Zanden 
has misled the Court are compounded by 
the terms of his second affidavit. This is a 
serious issue. We direct the Registrar to refer 
our minutes to the President of the New 
Zealand Law Society for investigation …”

Mr van der Zanden subsequently 

acknowledged that the conversation with 
the prosecutor could not have occurred 
after 20 April 2011 and thus it happened on 
or before that date.

The Tribunal noted that Mr van der Zanden 
had conceded that he had not even cor-
rected his error before the second affidavit 
in response to the Court of Appeal’s minute.

“He indicated that he was very concerned 
about meeting the filing time limit imposed 
upon him and was unable to contact counsel 
who had the file. He confirmed he did have 
access to the email trail because that was in 
digital form, but says he knew he had had the 
conversation with [the first prosecutor] rather 
than with [the prosecutor who appeared at 
sentencing] and therefore did not see the 
importance of the emails exchanged with her.

“He said he did not think that was what the 
Court of Appeal was asking for and thought 
he had addressed the email exchange. When 
asked if he got advice from a senior colleague 
after the first Court of Appeal minute he 
said that he did not – he had just drafted 
an affidavit in response and that the other 
counsel and he were both busy at the time.”

In cross examination, Mr van der Zanden 
acknowledged that he had conflated his 
advice and what was later known of the 
Crown’s position.

“Mr van der Zanden conceded that he 
was completely out of his depth in this 
matter and did not seek advice about his 
own position until after he had filed the 
two affidavits with the Court of Appeal,” 
the Tribunal said.

Mr van der Zanden’s counsel submitted 
that his client had been a barrister for but 
a short time when these events occurred 
and was unaware of the Crown’s standard 
practice in relation to sentence indications.

He submitted that it was to his client’s 
credit that as other perspectives were 
revealed by further affidavits filed with the 
Court of Appeal that his client was prepared 
to resile from his initial version.

Mr van der Zanden’s counsel said he 
was in a muddle and so convinced of his 
strategy that the appeal was based on that. 
He submitted that there was no intention to 
set out to deceive and that the misleading 
of the Court was entirely unintentional.

In its penalty decision, [2014] NZLCDT 
54, the Tribunal said it did not find that the 
conduct was “either intentionally misleading 
or a completely reckless disregard of his 
professional obligations.

“We considered that the practitioner did 

Suspended for misleading Court of Appeal
Lawyers Complaints ServiceLawyers Complaints Service
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not appreciate how serious the allegations 
(of prosecutorial misconduct) being made 
by him were, nor how much more careful he 
ought to have been in preparing a document 
for the Court of Appeal in the circumstances.

“In this respect his inexperience and lack 
of mentoring, as well as his sense of panic 
to comply with time frames, provided some 
explanation and persuaded us there was 
no bad faith.”

Among the mitigating features, Mr van 

der Zanden, following the Tribunal’s liability 
decision, filed “an extremely contrite affidavit 
in which he apologised to the Court of Appeal 
and to the colleague about whom he had 
provided false information”.

He had also taken steps to obtain a men-
tor and indicated he is willing to have this 
arrangement formalised by an order under 
s 156 of the Lawyers and Conveyancers Act 
2006.

As well as the suspension, Mr van der 

Zanden was censured, ordered to take advice 
in relation to the management of his practice 
and to undergo practical training as directed 
by a Law Society Complaints Service team 
leader in addition to mandatory continuing 
professional development obligations.

He was ordered to pay half the standards 
committee costs of $26,895.63 and half the 
Tribunal costs, half being $2,577.

Christopher Michael Clews has been 

suspended for four months beginning on 1 
October 2014 after he was found guilty of 
two charges of misconduct.

“The first charge involved a breach of 
client privilege in circumstances which could 
have had very serious consequences for the 
client,” the Tribunal noted in its penalty 
decision, [2014] NZLCDT 49.

“The second charge arose when Mr 
Clews approached a former client in prison, 
obtained his authority to uplift his files from 
the current lawyer when he had just been 
found guilty of unsatisfactory conduct in 
respect of that client.

“Thus he acted where there was a conflict 
between his interests and that of the client, 
who was the same client in respect of whom 
he had breached privilege.”

The charges were “serious”, the Tribunal 
said.

Mr Clews had represented Mr E at a 
criminal trial, following which Mr E was 
convicted of rape and doing an indecent act 
upon a young person, the Tribunal noted in 
its decision on the charges, [2014] NZLCDT 19.

Mr E appealed and was represented by 
another lawyer.

One of the appeal grounds related to Mr 
Clews’s conduct during the trial. The Court 
of Appeal ultimately upheld two grounds of 
the appeal, namely a complaint concerning 
Mr Clews’s closing address and a further 
ground relating to the Judge’s direction as 
to identification evidence. However, the 
Court of Appeal applied the proviso and 
dismissed Mr E’s appeal.

Leading up to the hearing of the appeal 
there was a trail of correspondence between 

Mr Clews and Mr E’s new counsel. It con-
cerned whether Mr E was required and 
prepared to waive privilege in respect of his 
communications with Mr Clews. Ultimately 
the Court of Appeal found that he did not 
have to waive privilege and indeed Mr E at no 
stage confirmed privilege had been waived.

Despite this, Mr Clews volunteered a 
considerable amount of information to the 
Crown, thus breaching Mr E’s privilege.

Mr Clews was aware that Mr E’s new 
lawyer was discussing with the Crown the 
possibility of reaching some accommoda-
tions in relation to privilege, the Tribunal 
noted. However, Mr Clews did not wait for 
notification of any agreement or authority 
from E before providing information to the 
Crown.

The second charge arose out of two visits 
Mr Clews paid Mr E in prison on 31 October 
2011 and 8 December 2011.

In his evidence to the Tribunal, Mr Clews 
said: “The purpose of each visit was to see if 
I could help Mr E with any steps he may be 
considering to have his case further reviewed 
after the Court of Appeal decisions. I did not 
have any intention or wish to be instructed 
by him on anything.”

He recounted that he and Mr E talked 
about an application to the Governor-General 
for a pardon. Mr Clews had with him, on 
both visits, an authority to uplift files and 
waiver of privilege already completed and 
Mr E signed both authorities.

Mr Clews’s evidence was that he simply 
wanted to help Mr E with his pardon applica-
tion, although not as his lawyer. This was 
for a number of reasons, including that he 
had no experience in the area. His evidence 

Suspended for breach of 
privilege and acting in 
conflicted position

was that he had simply been in Wellington 
on other business and had chosen to travel 
up to visit his former client out of kindness.

Under cross-examination, further infor-
mation emerged which was not always 
consistent with the affidavit evidence. The 
Tribunal noted: “The authorities to uplift files 
were set out on the practitioner’s letterhead. 
He booked his prison visits as a lawyer.

“Finally the practitioner conceded that 
retrieving his own file from [Mr E’s new 
lawyer] assisted him in dealing with the 
Legal Services Agency over certain matters 
relating to payment for his attendances.

“Exacerbating the behaviour, in our view, 
shortly before visiting Mr E the practitioner 
had been found guilty of unsatisfactory 
conduct by a [lawyers] standards committee 
in relation to his conduct of Mr E’s trial,” 
the Tribunal said.

In its penalty decision, the Tribunal said 
that “both counsel were agreed that the 
offending under consideration in this case 
was very serious.

“Lawyer-client privilege is one of the 
fundamental concepts of legal practice and 
members of the public would be dismayed 
to think that its breach could be treated 
other than very firmly.

“It was described by the Supreme Court 
of Western Australia as ‘a cardinal sin’” 
(Legal Practitioners Complaints Committee v 
Walton [2006] WASC 213).

“In relation to the second charge, we 
found that Mr Clews had recklessly contra-
vened rule 5 and 5.4 and was in a position 
of irremediable conflict,” the Tribunal said.

Rule 5 of the Lawyers and Conveyancers 
Act (Lawyers: Conduct and Client Care) Rules 
2008 says that a lawyer must be independent 
and free from compromising influences or 
loyalties when providing services to his or 
her clients.

Rule 5.4 says that a lawyer must not act 
or continue to act if there is a conflict or a 
risk of a conflict between the interests of the 

Continued on following page ...
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lawyer and the interests of a client for whom 
the lawyer is acting or proposing to act.

The Tribunal said that its “obligation to 
uphold high professional standards and 
thereby maintain public confidence in the 

provision of legal services require us to 
mark this particular conduct with a period 
of suspension.

“Given the practitioner’s long history of 
service to clients and to the profession, we 
consider he is entitled to some credit and 
therefore rather than impose a period of six 
to nine months which we would otherwise 
consider to be the proper penalty, [we] will 

impose a period of four months’ suspension.”
As well as the suspension, the Tribunal 

censured Mr Clews and ordered him to 
undertake training on privilege and confi-
dentiality with a practitioner identified by 
the New Zealand Law Society. Mr Clews 
was also ordered to pay the Law Society 
$18,954 standards committee costs and 
$6,979 Tribunal costs. 

A lawyers standards committee has 

censured a lawyer, B, for unsatisfactory 
conduct after he breached a “fundamental 
obligation” to keep one of his clients, Mr C, 
informed about proceedings he was involved in.

B was acting for Mr C and also for Mr D. 
Proceedings were commenced by an individual 
against the directors of a company. Mr C and 
Mr D were co-directors of that company.

B was instructed to act to defend the 
claim. Mr C signed an acknowledgement, 
including a delegation of authority giving “full 
authority” for conducting the case to Mr D.

The finding of unsatisfactory conduct was 
made in circumstances where B’s firm advised 
Mr C that he would be kept informed. Mr C’s 
interests also diverged from those of Mr D.

The committee considered whether B owed 
professional obligations to Mr C and, if so, 
whether he had fulfilled those obligations.

B argued that he had discharged the duty 
to communicate with Mr C by communicating 
with Mr D and the company of which they 
were both directors.

The standards committee said it could 
not agree with this submission. Mr C was a 
separate defendant and the correspondence 
was not addressed to him. There was no 
evidence that Mr C had asked that he be 
contacted at the company address. Rather 
some material showed that B’s firm had 
contacted Mr C by other means.

B also argued that the clear terms of the 
delegation of authority supported his view 
that Mr C had appointed Mr D as his agent 
for the purposes of all communications.

The standards committee rejected these 
submissions. It was not satisfied that the 
“acknowledgement” meant that B could 
satisfy his professional obligation to keep Mr 
C informed through his firm’s interchanges 

with Mr D.
The “acknowledgement” did not state that 

Mr C no longer wished to be kept informed 
or that Mr D was his proxy. Indeed, a file 
note showed B’s firm was of the view it 
would keep Mr C informed of key matters.

“Moreover once the interests of [Mr D] and 
[Mr C] began to diverge, [B] had a duty to 
expressly draw this to [Mr C]’s attention. Yet 
there was little awareness on the part of [B] 
or [his firm] that the interests of [Mr C] and 
[Mr D] had diverged,” the committee said.

B submitted that Mr C had not made 
any effort to keep in touch. The standards 
committee also dismissed this as a reason 
for B not communicating, on the basis that 
the duty to communicate was the lawyer’s 
duty, not the client’s.

The standards committee found that B 
had failed to comply with rules 3 and 7-7.1 
of the RCCC, by failing to communicate with 
Mr C and failing to act in his best interests.

The standards committee also said that 
the manner in which B terminated Mr C’s 
retainer was a breach of rules 4.2.3-4.2.4 of 
the RCCC. This breach arose because of B’s 
error in believing Mr D could terminate the 
retainer on Mr C’s behalf.

Finally the standards committee observed 
that B, as solicitor on the record, had 
breached his duties to the Court under 
rules 5.36-5.38 of the High Court Rules to 
“vouchsafe the due prosecution of the case” 
by not keeping his client informed.

B’s breaches, individually and collectively, 
justified a finding of unsatisfactory conduct.

Because B had made a settlement payment 
to Mr C in the context of civil proceedings, 
the committee determined not to impose 
a fine. However, B was ordered to pay the 
Law Society $750 costs.

Lawyer breached 
‘fundamental obligation’ to 
keep client informed

A complaint against former lawyer, 

Edward Johnston, was made by a trustee and 
a former trustee of the DC Trust and arose 
from an investment Mr Johnston arranged 
for the Trust.

Mr Johnston was struck off the roll on 26 
July 2013 in relation to an unrelated matter.

The DC Trust was established to hold 
funds for the benefit of the young sons of 
Mr C who was deceased.

Mr Johnston was a sole practitioner and 
his trustee company, Ed Johnston & Co 
Trustees Ltd (EJCT Ltd), replaced a retiring 
trustee of the DC Trust in 2004.

Mr Johnston arranged for the Trust to 
make an investment in a mortgage granted 
by the W Trust in a property at West Harbour. 
The DC Trust advanced $45,000 to the W 
Trust which was secured by an agreement 
to grant a second mortgage, a caveat and 
the personal guarantees from the W Trust 
trustees.

The W Trust defaulted on its loan from 
the first mortgagee and the first mortgagee 
took enforcement proceedings. The trustees 
were adjudicated bankrupt shortly after. A 
mortgagee sale resulted in a shortfall in 
respect of the first mortgage. The loan to 
the DC Trust was not repaid.

The complainants alleged that Mr John-
ston had not adequately investigated the 
credit worthiness of the W Trust and had not 
provided adequate disclosure of all matters 
relevant to the Trust.

The complainants also alleged that Mr 
Johnston was conflicted. He had acted for 
the W Trust and its trustees as instructing 
solicitor in a litigation matter. They were 

Struck off 
lawyer 

censured 
again

Suspended for breach of privilege 

and acting in conflicted position
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indebted to Mr Johnston’s firm for unpaid 
invoices, including a $34,000 invoice owing to 
a barrister, Mr P. It appeared that the funds 
from the DC Trust loan had been applied to 
payment of those invoices. The complainants 
said that the application of the loan funds 
to payment of Mr P’s fees benefitted Mr 
Johnston because if the barrister’s fees 
remained unpaid Mr Johnston would have 
been responsible for their payment by virtue 
of rule 12.2 of the Lawyers and Conveyancers 
Act (Lawyers: Conduct and Client Care) 
Rules 2008 (RCCC).

Mr Johnston admitted that he had not 
kept the DC trustees as closely informed 
as he should have. However, he denied any 
breach of s 7 of the Lawyers and Conveyanc-
ers Act 2006 (LCA). He noted that, on the 
occasion of each lending, an authority had 
been signed both by him and one of the 
complainants as trustees of the Trust. He 
noted that all other advances from the Trust 
had been repaid. He said that at the time of 
the advance he had checked the details of the 
first mortgage and the W Trust’s trustees’ 
individual income (among other enquiries). 
He was unaware of the W Trust’s financial 
position at the time of the advance being 
anything other than sound.

Mr Johnston also denied that, if the bar-
rister’s fees had remained unpaid, he would 
have been personally liable to pay them. 
The barrister, Mr P, also confirmed he had 

an arrangement with Mr Johnston that he 
would have sought payment directly from 
the W Trust trustees rather than Mr Johnston 
if the W Trust did not pay his fees.

There was no evidence to show Mr John-
ston had made either client aware of the 
potential conflict or had obtained their prior 
informed consent in relation to the loan 
transaction between the trusts.

A lawyers standards committee carefully 
considered issues arising from the complaint 
in respect of an alleged lack of independence, 
conflict, incompetence, failure to disclose 
and whether Mr Johnston’s conduct was 
misleading or deceptive. It noted that the 
issues were interrelated and considered 
them together.

In respect of conduct occurring before 1 
August 2008, the committee found that there 
was insufficient evidence that Mr Johnston’s 
conduct reached the required threshold and 
therefore declined jurisdiction to consider 
that particular conduct.

In relation to conduct falling under the 
LCA regime, the committee found that both 
in his capacity as lawyer for the Trust and 
as director of the Trust’s trustee, EJCT, 
Mr Johnston’s conduct fell short of the 
competence and diligence required. Mr 
Johnston’s provision of services as a director 
of the trustee company was considered to be 
a provision of regulated services. This was in 
line with the view of the Legal Complaints 

Review Officer. Accordingly, the committee 
determined that his conduct amounted to 
unsatisfactory conduct.

The committee also determined that Mr 
Johnston clearly had conflicting interests 
and duties in a number of respects so as 
to breach rules 5.4 and 6.1 of the RCCC and 
therefore his conduct was unsatisfactory.

Mr Johnston was censured. However, no 
financial penalties were ordered because of 
Mr Johnston’s current bankruptcy.

The committee noted that Mr Johnston 
was now struck off. The committee said that, 
had this not been the case, then it would 
likely have referred the matter to the Lawyers 
and Conveyancers Disciplinary Tribunal.

Publication

The committee noted the history of the 
matter and that Mr Johnston had already 
been struck off.

It considered that the seriousness of the 
breaches in this case, which formed part of 
the wider context of Mr Johnston’s overall 
conduct as a member of the profession, 
meant that it was in the public interest to 
publish the determination, including his 
identity.

The committee particularly noted the 
public’s right to know about a lawyer who 
breached professional standards and the 
value of public accountability, deterrence 
and education.

The High Court has quashed an order 

striking off Evgeny Orlov.
The New Zealand Lawyers and Conveyanc-

ers Disciplinary Tribunal struck Mr Orlov off 
in November 2013 after it found him guilty 
of making allegations about a High Court 
Judge that were either false or made without 
sufficient foundation (see LawTalk 837, 14 
March 2014, p33).

In [2014] NZHC 1987, Mr Orlov appealed 
both against his conviction and against the 
strike-off penalty.

In their 21 August judgment, Justices 
Ronald Young and Simon France dismissed 
the appeal against conviction, but allowed 
the penalty appeal.

“Mr Orlov’s challenge to the decision 
to strike him off the roll of barristers and 
solicitors centred primarily on the right to 
freedom of expression,” Justices Young and 
France said.

“He considered his various allegations 
were well-founded, but if they were not, then 

he submitted that they should be protected 
speech as long as they were genuinely held 
opinions. He also contended that objectively 
much of what he said was not of a sufficient 
seriousness to merit being struck off.

“We partially agree. We are of the view 
that some of the allegations, such as bias, 
are not properly the subject of charges at 
this level. However, other allegations which 
were extreme in their nature or which alleged 
improper motives on the part of the Judge, 
have potential to significantly undermine 
public confidence in the administration 
of justice.

“This is particularly so when the allega-
tions come from within, such as from a lawyer. 
It is a reasonable requirement that members 
of the profession have a proper foundation 
before making such claims.

“We have concluded that Mr Orlov has 
not shown, and indeed for many allegations 
has not really attempted to show, that there 
is a proper foundation for these claims. 

High Court quashes strike off Indeed in our view there is no foundation 
at all, proper or otherwise. Accordingly, in 
relation to these claims, we agree with the 
Disciplinary Tribunal that they represent 
disgraceful conduct within the meaning 
of the Act.

“In relation to penalty, we have con-
cluded that striking off is a disproportionate 
response in the circumstances of the case.

“We place weight on the fact that the 
practitioner’s offending conduct consists 
only of speech, and is directed against a 
member of the judiciary. It does not involve 
mistreatment of clients or their money.

“We also place weight on this being a 
first ‘offence’ for conduct of this type. Mr 
Orlov can now be under no illusions as 
to the standards rightly expected of all 
members of the profession, and that he will 
need to modify how he goes about airing 
his grievances.

“Since Mr Orlov has been subject to the 
sanction of striking off for some period, it is 
not necessary for us to consider an alternative 
penalty,” Justices Young and France said. 
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Auckland barrister Charl Benno 

Hirschfeld has been censured by the New 
Zealand Lawyers and Conveyancers Disci-
plinary Tribunal.

In [2014] NZLCDT 48, Mr Hirschfeld 
pleaded guilty to 12 charges of negligence 
in his professional capacity such as would 
tend to bring the profession into disrepute.

The charges related to incorrect criminal 
legal aid invoices he rendered to the Legal 
Services Agency (LSA) in 2009. The Tribunal 
accepted that the legal aid billing system 
relies on trust in the lawyers rendering 
accounts.

“We would not wish to endorse anything 
less than honesty and accuracy in billing 
practices.

“Although there were a number of different 
forms of errors made by Mr Hirschfeld, mostly 
they arose from his method of time recording 
and invoicing. There is no evidence to suggest 

any deliberate pattern of cheating the system 
or any other intentional wrongdoing,” the 
Tribunal said.

The Tribunal noted that it must analyse 
behaviour on a continuum of culpability or 
seriousness of conduct. “In doing so, we 
must employ some perspective. That is why 
proportionality is important.”

It observed that that the total overcharg-
ing across 17 invoices (which covered 32 
hearings) was $1,368.

 “We find the level of negligence to be at 
the lower end of the scale,” the Tribunal said.

“There were instances of delegation to 
non-listed providers in about 25% of the 32 
hearings under consideration in the charges. 
We consider this was significantly careless 
and ought to be regarded as an aggravating 
feature of the overall negligence”.

The Tribunal said it accepted the submis-
sion for Mr Hirschfeld that there was a lack 

of focus in the prosecution and also accepted 
the assertion that Mr Hirschfeld had been 
“overcharged”.

In addition credit was sought for 30 years 
of what his counsel described as “exemplary 
practice.”

“We accept that any practitioner bringing 
30 years of previously positive contribution 
to his profession is entitled to claim some 
credit.

“We are very clear that this is a practitioner 
with high professional standards who has, 
according to all the evidence before us, 
served his clients well in the past,” the 
Tribunal said.

As well as the censure, Mr Hirschfeld 
was ordered to repay the $1,368, to make a 
contribution of $20,000 towards the costs 
of the prosecution and to reimburse the 
Law Society half the Tribunal costs, half 
being $16,188.

Censured for lower level negligence

Lawyers Complaints ServiceLawyers Complaints Service

Our regulatory team has a fixed term position for a 
period of 10 months from December 2014 or January 
2015 to cover a period of parental leave.  

The purpose of the position of the Senior Solicitor —  
Regulatory is to provide assistance to the General 
Manager Regulatory in the execution by the NZLS in 
performing its statutory regulatory functions.

Tasks include:

• Assist with investigations into offences under the 
Lawyers and Conveyancers Act 2006

• Deal with Privacy Act and disclosure requests

• Assist with Court applications on regulatory issues

• Provide timely advice and assistance on regulatory 
and ethical matters to other NZLS staff

• Deal with enquiries from the public and legal 
profession about regulatory and ethical issues

• Assist Lawyers Complaints Service and Standards 
Committees with advice and assistance when 
required

• Manage process associated with publication and 
dissemination of complaints and disciplinary 
decisions.

To request a Position Description or to apply (enclosing a 
covering letter and your current CV) please contact:

Tina Chiles 
New Zealand Law Society, 
PO Box 5041, Wellington 6145

tina.chiles@lawsociety.org.nz

Closing date for applications is 5pm on 17 October 2014.

SENIOR SOLICITOR — REGULATORY
The New Zealand Law Society (NZLS) is the regulator of the legal profession.
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LISA ATTRILL,  REGISTRY MANAGER
lisa.attrill@lawsociety.org.nz  04 463 2916  0800 22 30 30,  04 463 2989

Flinn, Daniel John
Harborow, Mark Robert
Inger, Elizabeth Josephine

Johnson, Tirawhanaunga Brigitte 
Munro (formerly Stevens), Rochelle 

Anne 
Saunders, Rebecca Mary

Schumacher (aka Bouvet), Natalie 
Ann

ADMISSION
Under Part 3 of the Lawyers and Conveyancers Act 2006

APPROVAL TO PRACTISE ON OWN ACCOUNT
Under s30 of the Lawyers and Conveyancers Act 2006

Adams, Julia Caitlin
Aho, Tevita Siaosi Kilisimasi
Ahuja, Madhur (Maddox)
Anderson, Sarah Elizabeth (Andy)
Anderson (formerly Kaifoto), Uilama 

Seneti (Janet)
Armstrong, Emma Frances
Au, Danny Hiu Foong (formerly Hiu 

Foong and Hiu Foong Danny)
Bailey, Callum Robert David
Barakat-Devine, Chloé-Rose Hannah 

(formerly Devine, Chloé-Rose 
Barakat)

Bercovitch, Liora Charlotte
Borowczyk, Georgina Emily Rhoda 

(Georgie)
Boyle, Finnbahr William
Bradford, Samuel Dale
Breach, Lindsay Dean
Brown, Samuel Matthew
Carruthers, Lucy Jane
Casey, Paula Elizabeth
Chan, Alice
Cheyne, William Michael
Churton, Anna Louise
Corbett, Kelly Michelle
Cossey, Sam Phillip Evans
Cox, Jason Brian
Cunniffe, Amy Katherine
Curlett, Sophie Victoria
Dalzell, Stacey Catherine
Davies (formerly Kerr-Smith), Eruera 

Wiremu
Davis, Amber Louise
De Joux, Claire Elizabeth
De Lisle, Renee Mary
Dobbs, Nicholas William
Donnelly, Jennifer Olivia
Duncalf, Andrew Philip
Dykes, Andrew David
Elliotte, Thomas Mark
Ensor, Briar Georgina
Gapes, Samuel Robert
Gibson, Melissa Margaret
Goddard, Nicholas Jack
Godinet, Alexandra Grace Madeleine
Gordon, Alice Rose
Graham, Sarah Louise
Halabi, Faisal
Hames, Callum Toby

Hargreaves, Richard John
Harrigan, Sophie Alexandra
Hawes, James Michael
Hawley, Matthew John
Hayes, Katie Helen
Hill, Rochelle Alice
Hills, Michael Gerard John
Hoare, Byron Austin
Holland, Andrew Stuart Guthrie
Hoolihan, Marie Rose
Hutchison, Kate Louise
Ip, Michael Yue Hao
Jain, Arun
Jones, Sarah Louise
Jun, Hyun-Min (David)
Kamffer, Lana
Karl, Steven Joseph
Ke, Chongyang
Ketan, Laraib
Kim, Min Uk (aka Minuk)
Kirk, Charlotte Clare
Knapp, George Peter
Kruger, Daniel Johannes
Lambie, Jayne Elaine
Lee, Yoon Jung
Lewis, Bridget Rawinia
Li, Zhusheng (Simon)
Longbottom, Benjamin John 

Salisbury
Luders, Todd William
Mahon, David Alexander Mcculloch
Manson, Isabelle Louise Fay
Massey, Richard Daniel Hugh
McAuslan, Kelly Mary
McDavitt, Johanna Kathryn
McDonald, Adam William
McSweeney, Timothy Brian
Menzies, John Richard Stewart
Manoharan, Avinash
Moore (nee George), Louise Naomi
Morgan, Thomas James
Muller (formerly Smith), Lucrezia 

Christine Minh-Tse
Nair, Parneel
Ndebele, Arthur Sanele
Neha, Lisa Te Raukura Tira Kahurangi
Nenadic, Sanja
Norman, Phillipa Anne
Obata, Kazune

O’Donnell, Monique Ellen
Pais, Bryce Rajesh
Parker, Timothy James
Pascual, Edric Roy Lustre
Pearce, Sarah Jayne
Perry, Alexandra Jane (Ali)
Philip, Silvia (formerly Fulop, Silvia)
Phillipps, Madeleine Esther Rose 

(Maddy)
Potter, Melanie Layla
Prasannan, Jaya
Proctor, Kishaanth Reggie
Quilliam-Mayne (formerly Quilliam), 

Sarah Elisabeth
Radich, Paul Neville
Reddy, Rajiv Krishna Ranga
Rigby, Brennan Christopher Warwick
Rooney, Brenton David
Sanders, Timothy Guy
Scoltock, Matthew Ross
Shah, Shama Azmi
Shen, Jie (Jay)
Shennan, Ines Rosa
Sherwood, Cameron James (formerly 

Craze, Cameron Francis)
Shi, Jason (formerly Tai Nan)
Sims, Matthew Bradley
Soong, Chrislynn Quingning
Stanley-Harris, Simon Charles
Starr, Kenton Ian
Tan, Sara Shu Wen
Tao, Shiyi (Ashley)
Toor, Jasleen Kaur
Unasa (formerly Fuli), Rita Solonaima 

Tapuai Titi
Va’ai, Saleimoa Ulysses Ropati (aka 

Charles or Charlie)
Walker, Dana Anne
Walsh, Rebecca Louise
Walter, Julie Vermoltamata
Wan, Ka Lok (Carlo)
Warnaar, Camille Ellen
Watt, Victoria Evelyn
Weiland, Hine-Joy
Wham, Hilary Kay
Wong, Jasmine Woon Ting
Woo, Cheol Je (Joshua)
Wood, Taylor C (aka Cardwell, Taylor)
Wright, Lucy Jacinta
Zagni, Billie Francesca

Comments concerning the suitability of any of the above-named applicants for the certificate or approval 
being sought should be made in writing to me by 2 October 2014. Any submissions should be given on 
the understanding that they may be disclosed to the candidate. The Registry is now advertising names of 
candidates for certificates of character, practising certificates and approvals to practise on own account on 
the NZLS website at www.lawsociety.org.nz/for-lawyers/law-society-registry/applications-for-approval.

Future firm forum
This year’s Future Firm Forum will take 
place at Millbrook Resort, near Queenstown, 
from 14 to 16 November. Started in 2008, the 
Future Firm Forum is a law firm leadership 
and management conference and addresses 
issues such as strategy, profitability, regula-
tion, growth, technology and innovation. 
Speakers will include the New Zealand Law 
Society’s Executive Director Christine Grice 
along with a line-up of overseas speakers. 
See www.futurefirmforum.com or contact the 
forum convenor, Simon Tupman, on 027 214 
8405, email simon@simontupman.com.

Sports law
The 2014 Australian and New Zealand Sports 
Law Association Conference will be held in 
Adelaide from 22 to 24 October. The confer-
ence theme is Crossing the Line. See www.
anzsla.com/content/annual-conference.

LAWASIA Conference
The 27th LAWASIA Conference will be held 
in Bangkok from 3 to 6 October. In light 
of concern raised about security as Thailand 
faced political instability, LAWASIA reviewed 
whether to continue holding the conference 
in Bangkok. After considering a range of 
issues, it decided the conference will proceed 
in Bangkok as planned. See http://lawasia.
asn.au/LAWASIA2014.

Law Expo
The London Law Expo 2014 will be held at The 
Old Billingsgate on 14 October. This event 
is Europe’s largest conference and exhibi-
tion for senior management from the legal 
profession. With over 50 leading presenters 
and 3,000 expected visitors, the London Law 
Expo 2014 will offer multiple stages delivering 
keynote presentations, panel discussions, 
knowledge sessions, live debates, exhibitions 
and interactive demonstrations. See http://
londonlawexpo.com/.

Coming Up...Coming Up...
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G A R Y  C A R L  L A U R S E N
Would any lawyer holding a will for the above-named, 
born on 19 September 1948, who died at Carterton on 
13 August 2014, please contact Ben Davie, Keesing 

McLeod: 

ben.davie@keesingmcleod.co.nz 
Ph 04 569 8059  |  Fax 04 569 8035 
PO Box 30342, Lower Hutt 5040
DX RP42010

L E S L I E  E D W A R D  J O H N  R E A K S
Would any lawyer holding a will for the above-named, 
late of 5A Norfolk Place, Papatoetoe, Auckland, 
Mechanical Technician, who died on 5 August 2014, 
please contact Godfrey Brown-Haysom, BT Law: 

godfrey@btlawauckland.co.nz 
Ph 09 279 0770  |  Fax 09 277 6925 
PO Box 200-025, Papatoetoe Central, 
Auckland 2156 OR DX EO75001

R O S S  M A L C O L M  P A T T E R S O N
Would any lawyer holding a will for the above-named, 
late of 1307 Omeo Highway, Tallangatta South, 
Victoria, Australia, Truck Driver, born on 22 August 
1968, who died on 23 July 2014, please contact Rod 

Gordon, Barrister & Solicitor: 

peter@gmlaw.co.nz 
Ph 06 765 7009  |  Fax 06 765 5588 
PO Box 190, Stratford 4352
DX NA95002

D A V I D  J O H N  L E W I S
Would any lawyer holding a will for the above-named, 
late of 74 East Street, Pukekohe, who died on 26 August 
2014, please contact Judy Burden, Regent Law: 

judy@regentlaw.co.nz 
Ph 09 430 0509  |  Fax 09 430 0604 
PO Box 204, Whangarei 0140

G W E N D O L I N E  A U D R E Y  R I D D L E S T O N E
Would any lawyer holding a will for the above-named, 
late of Nelson, Retired, born on 3 March 1938, who 
died on 31 May 2014, please contact David Rolfe, 

Town & Country Law Ltd: 

drolfe@townandcountrylaw.co.nz 
Ph 09 423  8045  |  Fax 09 423 7340 
PO Box 20, Wellsford 0940
DX AA25001

C A R O L  L E V A N A  T O S E L A N D
Would any lawyer holding a will for the above-
named, late of Paraparaumu, who died on 2 August 
2014, please contact Jenny Jackson, Macalister 

Mazengarb Solicitors: 

Jenny.Jackson@macalistermazengarb.com 
Ph 04 472 5131  
PO Box 927, Wellington 6140

G E O R G E  G E O R G E
Would any lawyer holding a will for the above-named, 
late of 109 Pilkington Road, Panmure, Pensioner, who 
died at Auckland on 2 August 2014 aged 77 years, 
please contact Maurice J Burney: 

maurice@mjblaw.co.nz 
Ph 09 527 1311  |  Fax 09 527 1411 
PO Box 14-663, Panmure, Auckland 1741
DX EP80506

T E  M A M A E  D E N N I S O N
Would any lawyer holding a will for the above-named, 
late of Southland and Central Otago, born on 29 
October 1936, who died at Clyde on 20 October 2013 
aged 76 years, please contact Tim Cadogan Lawyer: 

tim@tclawyer.co.nz 
Ph 03 448 7988  |  Fax 03 448 7980 
PO Box 476, Alexandra 9340

M A V I S  L I L L I A S  D O U L L
Would any lawyer holding a will for the above-named, 
formerly of 154A Sparks Road, Hoon Hay, Christchurch, 
born on 21 May 1926, who died in Dunedin on 11 
August 2014, please contact Mary Flannery, AWS 

Legal, Alexandra: 

mary.flannery@awslegal.com 
Ph 03 440 0026  |  Fax 03 448 6079 
PO Box 268, Alexandra 9340

P A U L I N E  ( P E A R L )  I D A  C O N E Y B E A R
Would any lawyer holding a will for the above-named, 
late of 42 Kotuku Street, Elsdon, Porirua, who died 
at Wellington Hospital on 10 August 2014, please 
contact Brenda Wilkin, The Law Store: 

bw@thelawstore.co.nz 
Ph 04 237 5800  |  Fax 04 237 5860 
PO Box 50-734, Porirua 5240 

R I C H A R D  K E L LY  N G A W H I K A
Would any lawyer holding a will for the above-named, 
formerly of Auckland, Hastings and Levin, and late 
of Ngaruawahia, beneficiary, who died on or about 
21 September 2011, aged 46 years, please contact 
Annice Wood, Gurnell Harrison Law Limited: 

Annice@ghlaw.co.nz 
Ph 07 839 7632  |  Fax 07 838 0818 
PO Box 9097, Hamilton 3240 

T H O M A S  R I K I  T A K E R E I
Would any lawyer holding a will for the above-named 
aka Tame Riki Takerei or Tame Rimi Takerei 

or Riki Takerei, late of Auckland, born on 14 July 
1931, who died on 21 March 1979, please contact Greg 

Presland, Presland & Co: 

Greg.presland@mylawyer.co.nz 
Ph 09 817 1071  |  Fax 09 817 4966 
PO Box 20-310, Glen Eden, Auckland 0642
DX DP94003

H A R R I E T  A C K R I L L  C R O W T H E R
Would any lawyer holding a will for the above-
named, originally of Auckland but latterly of Ahipara, 
Northland, who died in October 2013, please contact 
Bob Burnes, Robert Burnes & Associates: 

bob@robertburnes.co.nz 
Ph 09 379 8811  |  Fax 09 379 8812 
PO Box 7343, Wellesley Street, Auckland 1141
DX CP26007

T U A N  V U Y  N G O
Would any lawyer holding a will for the above-named 
aka Tuan-Vuy Ngo and Vuy Ngo and Tuan Ngo, 
late of New Zealand, who died on 30 July 2014 at 
Auckland, please contact Christina Keil, Keil 

& Associates: 

christina@keil-law.co.nz 
Ph 09 379 9898  |  Fax 09 379 9897 
PO Box 8124, Symonds Street, Auckland 1150

J A I  R A M  S H A R M A
Would any lawyer holding a will for the above-
named, late of 57B Avenue Road, Otahuhu, Auckland, 
Accountant, born on 28 October 1952, who died 
on 17 June 2014, please contact Vimlesh Anand, 

Southern Legal: 

vimlesh@southernlegal.co.nz 
Ph 09 263 4528  |  Fax 09 263 4597 
PO Box 76840, Manukau 2241
DX EP75535

I S A A C  K I N G I  N G A I A
Would any lawyer holding a will for the above-named, 
late of 32 Thirlmere Street, Wainuiomata, who died on 
26 August 2014, please contact Brenda McDonald, 

Paino & Robinson: 

brenda@paino-robinson.co.nz 
Ph 04 527 8585  |  Fax 04 527 8557 
PO Box 40955. Upper Hutt 5140
DX RP44015 

A N T H O N Y  O W E N  H U N T E R  V I G E R S
Would any lawyer holding a will for the above-named, 
late of Kaikoura, Joiner/Retired, born on 7 July 1944, 
who died on 5 or 6 August 2014, please contact Keely 

Bennett, Gascoigne Wicks: 

kbennett@gwlaw.co.nz 
Ph 03 579 1856  |  Fax 03 578 4080 
PO Box 2, Blenheim 7240

N G O  K E W
Would any lawyer holding a will for the above-named, 
late of Auckland, who died on 23 August 2014, please 
contact Merv Crosby, Crosby & Associates: 

ca@crosbylaw.co.nz 
Ph 09 486 1754  |  Fax 09 486 7049 
PO Box 33 825, Takapua 0740 

P E T E R  J O N E S ,  formerly known as V L A D I -
M I R  Z A S L AV S K Y  and V L A D I M I R  M I H A I -
LOV I C H  Z A S L AV S K I Y
Would any lawyer holding a will for the above-named, 
late of Silverstream, Wellington, born on 17 August 
1938 in Blagoveschinsk, Russia, who died on 12 July 
2014, please contact Michael Bale, WCM Legal: 

michael@wcmlegalwelington.co.nz 
Ph 04 473 7537  |  Fax 04 473 9516 
PO Box 208, Wellington 6011 

E L I Z A B E T H  H A M I LT O N
Would any lawyer holding a will for the above-named, 
late of Tawa, who died on 24 August 2014, please 
contact Janine Merritt, Gault Bevan Law: 

janine@gaultbevan.com 
Ph 04 238 2351  |  Fax 04 238 2352 
PO Box 50796, Porirua 5240
DX SP32518, Porirua 

W I L L S
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Lecturer 
Senior Lecturer  
Associate Professor 
Professor
Faculty of Law
Vacancy Number: 16526
The University of Auckland is New Zealand’s leading 
university and one of the world’s major research 
universities. The Auckland Law School is ranked as one of 
the best law schools in the world in the QS World University 
Rankings. It is the largest law school in New Zealand and 
has an international reputation for academic excellence.

Situated in the heart of the legal precinct, the Law School 
has strong links to the legal profession and the judiciary. 
The school aspires to provide a complete legal education, 
preparing students for legal practice as well as many 
other careers in an internationalised world. Its thriving 
undergraduate and postgraduate programmes offer the 
largest range of courses of any law faculty in  
New Zealand and attract high calibre students. The 
school enjoys excellent international links.

The Auckland Law School invites applications for one or 
more positions at any level from Lecturer to Professor, 
depending on the qualifications and experience of the 
successful applicant.

The successful applicant will be committed to 
undertaking high quality research and research-informed 
teaching. The Faculty of Law is seeking applicants with 
interests and strengths in any areas of the law. It is 
particularly interested in applicants committed to 
teaching and research in one or more of the following 
areas: Law and Society, Criminal Law, the Law of 
Contract, Equity, Torts, Land Law, South Pacific Legal 
Issues, Family Law, Local Government Law, Resource 
Management Law, Refugee and Immigration Law, 
Company Law, Commercial Law, Personal Property, 
Consumer Law, Insolvency, Competition Law, Finance and 
Securities Law, Banking Law, Intellectual Property, Tax, 
Employment Law, and Law and Economics.

For further information see: www.law.auckland.ac.nz  
or contact the Dean’s Executive Assistant via  
lawdean@auckland.ac.nz or Faculty of Law, University of 
Auckland, Private Bag 92019, Auckland, New Zealand.

Applications close on 3 October 2014.

For further information go to  
www.auckland.ac.nz/opportunities

The university has an equity policy and welcomes 
applications from all qualified persons.

The university is committed to meeting its obligations 
under the Treaty of Waitangi and achieving equity 
outcomes for staff and students.

 25 Neville Street, Warkworth

 Warkworth

Professional Ground Floor Premises

FOR RENT

Fully fitted office and reception 
(opp. RSA) 261 m² (2812 s.ft)

4 car parks
(ex Town & Country Law Ltd)

A rapidly expanding town, 
45 minutes from Auckland

Available from mid-October 2014

027 279 1155
or visit Withers & Co Ltd

at 23 Neville Street, Warworth

Contact Owner

S I T UAT I O N S  VAC A N T

F O R  R E N T

Helping charities  
through bequest income

www.includeacharity.org.nz

R O N A L D  P H I L I P  S H A W
Would any lawyer holding a will for the above-named, who died on 1 August 
2014, please contact Amy Haste, Collins and May Law: 

amy@collinsmay.co.nz 
Ph 04 566 5775  |  Fax 04 566 5776  |  4/44-56 Queens Drive, Lower Hutt 5010

A L E X A N D E R  R I C H M O N D  G A G E
Would any lawyer holding a will for the above-named, who died on 14 August 
2014, please contact Amy Haste, Collins and May Law: 

amy@collinsmay.co.nz 
Ph 04 566 5775  |  Fax 04 566 5776  |  4/44-56 Queens Drive, Lower Hutt 5010

P E N I  B E N J A M I N  A B R A H A M
Would any lawyer holding a will for the above-named, late of Tuakau, who died 
on or about 3 September 2014, please contact Prue Kapua, Tamatekapua Law: 

prue@tamatekapua.co.nz 
Ph 09 268 1840  |  Fax 09 268 1850  |  PO Box  75 015, Manurewa 2243

W I L L S
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Solicitor – Corporate Advisory
• Christchurch office
• Busy Corporate practice, interesting and challenging work
• Great opportunity to advance your career

Our Christchurch Corporate Advisory team is involved in key projects 
for leading New Zealand clients, and our reputation continues to grow.  
Recognised by the Legal 500 Asia Pacific 2014 in corporate and M&A 
transactions, and in Chambers, Anthony Harper is also a finalist in the 2014 
Law Awards Employer of Choice category.  

We’re looking for an intermediate solicitor to join our busy Corporate Advisory 
team.  This is an opportunity that doesn’t come up very often - interesting 
and challenging work in a role where you can work autonomously but also 
benefit from the support and guidance of a highly skilled and collaborative 
team.  You will be involved in a wide range of corporate and commercial work 
including sale, acquisition and merger transactions, negotiating and drafting 
commercial contracts, venture capital and legal compliance advice.  Plenty of 
latitude will be given and you will have direct contact with clients.  

We are ideally looking for:

• two to five years’ PQE
• general commercial experience
• strong contract drafting and advisory skills
• corporate, merger and acquisition experience would be beneficial.

If you have the ability to think strategically and innovatively to deliver clever 
tactical solutions and have the skills, ambition and enthusiasm needed to fast 
track your career, we’d like to hear from you. Please email your application to:

Fleur Templeton

Human Resources Manager
Email: fleur.templeton@ah.co.nz

Initial enquiries are welcome.  Please call Fleur on (03) 964-5843.

In-House Counsel
• Leading NZX and ASX listed energy company
• Unique Property and RM focus
• Four to six years’ PQE, Auckland based in-house role
• Challenging and diverse work mix

Mighty River Power is an integrated energy company with a 
diverse range of generation assets and sizeable customer and 
metering businesses.

We are looking for a self- motivated and confident lawyer to 
join our talented and close-knit team.

Working closely with Senior Legal Counsel, you will take a key 
role in a wide range of infrastructure projects and regulatory 
matters. The breadth and depth of work you will be involved in 
is enviable.

As well as being able to provide practical and timely legal 
advice, you will be required to manage the procurement and 
delivery of advice through external counsel.

You will need four to six years’ PQE in commercial property 
law, with additional experience advising on aspects of resource 
management law. Wider regulatory experience will certainly be 
to your advantage.

You will have excellent communication skills and be able to 
work autonomously, translate legal risk into business terms, 
and build good working relationships with internal and external 
stakeholders. Your technical legal skills will be a given; the 
perspective and agility you can bring to company matters will 
be to your advantage.

This is a first rate opportunity to work for an award winning 
energy company committed to sustainable development and 
growth in New Zealand and offshore.

For a confidential discussion about this opportunity and to 
submit your application please contact Jennifer Williams 
at Williams Legal Recruitment on 09 446 6050 or email  
jw@williamslegalrecruitment.co.nz 

Deloitte energy excellence AwArDs
Overall Energy Company of the Year 

Mighty river Power is one of New Zealand’s largest electricity companies – with its 
core business based on reliable, low fuel-cost electricity generation complemented by 
sales to homes and businesses.

The Company generates about 17% of New Zealand’s electricity. It operates the nine hydro 
stations on the Waikato River, five geothermal power stations in the Central North Island 
and a multi-unit gas-fired station in Auckland. More than 90% of its electricity production 
is from renewable sources. Mighty River Power sells electricity through multiple channels 
and retail brands, including Mercury Energy, GLO-BUG, Bosco Connect and Tiny Mighty 
Power. Mighty River Power’s metering business, Metrix, provides electricity retailers with 
advanced metering infrastructure solutions for their residential and commercial customers. 

Mighty River Power is one of the world’s largest geothermal power station owners, and 
has a successful track record in geothermal development, investing more than $1.4 billion 
in geothermal development since FY2006. The Company is applying this capability and 
experience – gained through domestic geothermal exploration, development, construction 
and operations – to invest in international growth opportunities.

www.mightyriver.co.nz/careers

Communications Manager
We’re looking for an outstanding Communications Manager – Retail to join 
our Corporate Communications team and provide specialist communications 
advice and support to Mighty River Power’s retail business. Leading a small 
team based in the Retail business, you will be report into the Corporate 
Communications Manager, Mighty River Power, and be responsible for 
ensuring consistency of retail communications with the broader Corporate 
Communications strategy and messaging.

Essential skills:
•  Strong and proven track record in Communications / Public Relations  

at a senior level
•  Strong leadership skills and experience of mentoring and managing  

a team
•  Experience of and ability to effectively manage activity across the spectrum 

of the communications function
•  Experience dealing with media and strong contacts across New Zealand media
•  An understanding of social media in a commercial environment
• Well developed interpersonal and communications skills
•  Customer service orientation – for internal and external customers

This is your chance to join an industry leading company determined  
to continue to build its reputation for retail excellence.
 
If you share the same values and feel you can make a difference,  
then please apply via the ‘Apply for this job’ link.  
The closing date is 01 February 2013.
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Communications Manager
We’re looking for an outstanding Communications Manager – Retail to join 
our Corporate Communications team and provide specialist communications 
advice and support to Mighty River Power’s retail business. Leading a small 
team based in the Retail business, you will be report into the Corporate 
Communications Manager, Mighty River Power, and be responsible for 
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a team
•  Experience of and ability to effectively manage activity across the spectrum 

of the communications function
•  Experience dealing with media and strong contacts across New Zealand media
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•  Customer service orientation – for internal and external customers

This is your chance to join an industry leading company determined  
to continue to build its reputation for retail excellence.
 
If you share the same values and feel you can make a difference,  
then please apply via the ‘Apply for this job’ link.  
The closing date is 01 February 2013.

Symns Law is a small firm in Nelson with a well-
established client base. 
Its practice is predominantly in the areas of 
property, estates and trusts.
We are looking for an intermediate or senior lawyer 
who is motivated, enterprising and has excellent 
communication skills to join our small team.
If this sounds like you, please forward your 
application and curriculum vitae to:
The Practice Manager
jackie.faulkner@symnslaw.co.nz
Symns Law, PO Box 534, Nelson 7040

VACANCY FOR 
PROPERTY, ESTATES 
AND TRUST LAWYER

This is an exciting opportunity to join GNS Science as its 
legal counsel. The legal counsel provides legal support and 
commercial advice to the company.
For more information or to apply for this position,  
please visit our website. Closing date: Friday, 17 October 2014.

www.gns.cri.nz
We are committed to the health and safety  
of our employees.

LEGAL  
COUNSEL
LOWER HUTT

S I T UAT I O N S  VAC A N T
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Director of Legal 
Writing, Research 
& Communication
Auckland Law School
Vacancy Number: 16530
The University of Auckland is New Zealand’s leading 
university and one of the world’s major research 
universities. The Auckland Law School is ranked as 
one of the best law schools in the world in the QS 
World University Rankings. It is the largest law school 
in New Zealand and has an international reputation 
for academic excellence.

Situated in the heart of the legal precinct, the Law 
School has strong links to the legal profession and the 
judiciary. The School aspires to provide a complete 
legal education, preparing students for legal practice 
as well as many other careers in an internationalised 
world. Its thriving undergraduate and postgraduate 
programmes offer the largest range of courses of any 
law faculty in New Zealand and attract high calibre 
students. The school enjoys excellent international links.

The Auckland Law School invites applications for a 
new position being created. The Director of Legal 
Writing, Research and Communication will be 
responsible for establishing and leading a new legal 
writing, research and communication programme for 
all students in the Law School. It is envisaged that the 
position will be half-time although it may be possible 
for a successful applicant to be appointed to a 
full-time position combining this position and other 
teaching and research.

The successful applicant will be committed to 
undertaking high quality research and research-
informed teaching. He or she will be appointed to the 
academic staff of the Law School at any level from 
Lecturer to Professor, depending on qualifications and 
experience.

For further information see www.law.auckland.ac.nz 
or contact the Dean’s Executive Assistant via 
lawdean@auckland.ac.nz or Faculty of Law, University of 
Auckland, Private Bag 92019, Auckland, New Zealand.

Applications close on 3 October 2014.

For further information go to  
www.auckland.ac.nz/opportunities

The university has an equity policy and welcomes 
applications from all qualified persons.

The university is committed to meeting its 
obligations under the Treaty of Waitangi and 
achieving equity outcomes for staff and students.

Christchurch
This role will provide the successful candidate with 
signi� cant experience in handling disputed insurance 
claims and will suit a practising lawyer looking for a 
specialist in house dispute resolution role.

Southern Response is the government-owned company 
responsible for settling claims by AMI policyholders for 
Canterbury earthquake damage which occurred before 5 
April 2012 (the date AMI was sold to IAG).

AMI policyholders remain insured with AMI and are only 
customers of Southern Response in relation to those 
particular earthquake claims.

Southern Response will settle all claims under the terms of 
each customer’s AMI Insurance policy conditions.

An opportunity has arisen to join the Technical Review 
and Resolution Team as a Legal Claims Lawyer. Southern 
Response’s role is limited to the settlement of AMI’s 
earthquake claims. The duration of the role will therefore 
be limited and will be discussed with applicants.

The primary purpose of the Legal Claims Lawyer role is 
to manage the most complex of precedent-setting and 
highly volatile matters, involving challenging customers, 
which have been triaged to the role or escalated from 
Technical Review and Resolution Claims Specialists for 
resolution or other determination.

The Legal Claims Lawyer is not required to directly 
supervise colleagues, but the role will have a mentoring 
element for others in the Technical Review and Resolution 
team and will require detailed technical and tactical 
capabilities and the ability to deal with very emotionally 
demanding circumstances. The Legal Claims Lawyer 
will report to the Manager of the Technical Review and 
Resolution team and will work closely with the General 
Counsel.

This role requires the candidate to demonstrate:

• Sound practising experience in dispute resolution and 
sound knowledge of contract law

• An ability to build trust and rapport with customers
• Clear and precise communication
• Integrity and respect
• A focus on quality
• Problem solving and decision making
• A professional and ethical approach to customers and 

work.

Sound like you?
Please forward your CV and cover letter to hrsupport@
southernresponse.co.nz, or for a copy of the position 
description and for further information please contact HR 
Support at hrsupport@southernresponse.co.nz.

S I T UAT I O N S  VAC A N T
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THE NEW ZEALAND SUPREME COURT

THE FIRST 10 YEARS

This conference will consider the establishment, role and functioning of the 
Supreme court. It will include analysis of the emerging jurisprudence of 

the court in the most important areas of New Zealand law.

www.law.auckland.ac.nz/2014-supreme-court-conference

FOR MORE INFORMATION AND TO REgISTER vISIT: 

DINNer oN ThurSDay 13 November 
CoNfereNCe oN frIDay 14 November

Sir Grant hammond

margaret Wilson, university of Waikato: 
The Establishment of the Court

andrew Stockley, university of auckland: 
The Role of the Court

max harris 
university of oxford: A Clerk’s View

David Goddard QC: 
An Advocate’s View

Sir Peter blanchard:  
A Judge’s View

Philip Joseph, university of Canterbury: 
Constitutional and Administrative Law

Claire Charters 
university of auckland: Maori Issues

Paul rishworth QC 
university of auckland: Human Rights

Peter Watts QC 
university of auckland: Commercial Law

francis Dawson 
university of auckland: Contract

Paul Scott, victoria university  
of Wellington: Regulation

michael Littlewood  
university of auckland: Tax

Katherine Sanders  
university of auckland: Land Law

Tony Smith, victoria university  
of Wellington: Criminal Law

Stephen Todd  
university of Canterbury: Torts

mark henaghan 
university of otago: Family Law

auCKLaND LaW SChooL PreSeNTS:
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