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Too many Lawyers?

Has supply of lawyers 
outstripped demand?

LawTalk journalists
Elliot Sim and Sasha 
Borissenko investigate.



HELP
IS AT
HAND

To provide a service for lawyers seeking independent 
help with an issue in their life, the New Zealand 
Law Society has signed an agreement with Lifeline 
Aotearoa.

Lifeline offers a discounted rate to New Zealand Law 
Society members and their families. Lifeline’s team 
of qualified professional counsellors is experienced in 
working with clients across a broad range of issues. 
They can help with day to day issues such as stress, 
anxiety, burnout, depression, relationship issues, grief, 
trauma and addiction.

Phone lifeline Aotearoa: 
(09) 909 8750

email: face2face@lifeline.org.nz

my.lawsociety.org.nz/practising-well

PRACTISING WELL
Supporting lawyers since 2009.



There’s no question an oversupply of lawyers in New Zealand exists 
but it should be viewed as an opportunity and not a threat.  

– Ashley Balls,  Director of Legal Best Practice
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Too many lawyers?

One thing is certain – lawyers are 

in demand. There is a question, however, 
as to whether the supply has outstripped 
the demand.
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A headline in the Law Gazette

(published by the England and Wales Law 
Society) caught my eye recently: “Number of 
disbarred and suspended barristers soars”. 
It reports that the number of UK barristers 
disbarred or suspended had almost doubled 
in the past year, according to the latest 
� gures from the Bar Standards Board.1

The number of new disciplinary matters 
involving solicitors in England and Wales 
has also increased by 55% this year.

This got me thinking about the number 
of lawyers suspended or struck o�  in New 
Zealand and I found that we were following 
the trend.

In the 12 months from 1 July 2013 to 30 
June 2014 the New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal made 
nine orders striking lawyers o�  the roll and 
10 orders for suspension. It looks as though 
that trend is going to continue, as in the 
three months from 1 July to 30 September 
2014 there were four orders striking lawyers 
o�  and eight suspensions. From 2009 to 
2014 (year ending 30 June) an average of � ve 
lawyers were struck o�  the roll per annum 
and the same number were suspended.

Taking a wider view, in 2014 one in 1,251.8 
lawyers was struck o�  the roll compared to 
one in 1,293.9 in 20032.

At the same time, the number of com-
plaints against lawyers has been increasing. 
These amount to approximately 1,700 a year. 
Of these, 86% do not result in any further 
action or are resolved by negotiation, con-
ciliation or mediation. Forty percent of all 
complaints are dealt with through the Early 
Resolution Service3 – enabling the stand-
ards committees to focus their resources on 
matters which require further investigation 
or need more serious consideration.

The Solicitors Regulatory Authority in 
England and Wales noted that misconduct 
was not con� ned to any one type of � rm. 
Misconduct was not con� ned to smaller 
firms and attempts to deal with larger, 
more established � rms tended to lead to 
“aggressive defence” tactics requiring the 
regulator to employ substantial resources 
in these cases.

A perusal of the cases which have gone 
to the New Zealand Disciplinary Tribunal 

indicates that the circum-
stances surrounding striking 
o� s and suspensions in New 
Zealand varied widely. The 
cases don’t appear to point 
to any systemic problems.

My observations of not 
only the level of complaints 
against the legal profession 
but also other professions – 
as well as the increasing 
numbers of the activities of 
consumer complaints han-
dling bodies – indicate that 
there are a large number of 
factors which are driving the increasing 
number of complaints and prosecutions. 
These include better accessibility to infor-
mation (reliable or not) and awareness of 
rights brought about by technology and 
access to the world wide web as well as a 
better focus on consumer rights.

Lawyers’ services have always attracted 
complaints. In my experience as a standards 
committee convenor some of those should 
more properly be addressed to the party 
on the other side. Others are founded in 
frustration with the outcome of a legal 
process or are made as a tactical response 
by the other side to a dispute. If there is 
one common theme, however, it would be 
communication. As lawyers we are trained 
and paid to advocate. Unfortunately many 
of us don’t do that too well when it comes 
to communicating with our clients.

Most lawyers are well aware of the need 
for an accessible and responsive complaints 
system in their own practices and the need 
for a reliable external process provided by 
the Lawyers Complaints Service.

Again, most lawyers, reinforced by the 
Law Society’s research, are concerned about 
their own reputations and the reputation 
of the profession as a whole. They want 
a responsive and robust complaints and 
disciplinary process that is going to deal 
with failure to meet the standards of the 
profession.

Nevertheless, those of us who have faced 
a complaint – whether ill-founded or not – 
will know that sinking feeling when a letter 
from the Complaints Service is received. We 

all know that it’s important 
to deal with a complaints 
letter as soon as possible – 
we also know that most of 
them can be dealt with and 
cleaned up in a relatively 
short time. We realise, too, 
that a complaint (and here 
I am excluding disciplinary 
matters at the serious end) 
is an opportunity to nip a 
problem in the bud before 
it goes any further. An over-
whelming majority of clients 
trust and respect their own 

lawyer and most are very loyal. When some-
thing goes wrong in that relationship most 
of us would like the opportunity to put it 
right – rather than running for the hills and 
leaving it to a standards committee or the 
Legal Complaints Review O�  cer (LCRO) to 
deal with the matter. An early response – 
either to the client or the standards com-
mittee can make a huge di� erence.

The practice of law is di�  cult and stress-
ful. The law has become more complex and 
at the same time, email and technology has 
sped everything up. Many clients are deal-
ing with legal problems which are part of 
a larger con� ict or relationship issue and 
a lawyer’s services are often a “grudge” 
purchase. Clients don’t necessarily see 
the expertise and technical skills that are 
crucial components in services provided by a 
lawyer. The fact that in the main clients trust 
and respect their own lawyer and there is a 
high satisfaction rate with lawyers’ services 
is a tribute to the thousands of lawyers out 
there who just get on with it and do a great 
job for their clients.

John Unsworth

New Zealand Law Society Central North 
Island Vice-President

1. www.lawgazette.co.uk 19 September 2014 by Catherine 
Baksi. 19 barristers were disbarred in 2013-14 in 23 cases – 
up from 13 the year before. The number of barristers 
suspended from practice rose from 820. This report was 
limited to barristers only.

2.  12,581 lawyers held practising certificates in the year to 
30/6/2014 compared to 9,057 in 2003.

3.  Early Resolution Service, see LawTalk 811, p9; and LawTalk
838, p25.

Complaints and discipline – what’s happening?
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Human rights 
award
Zimbabwean human rights lawyer 

Beatrice Mtetwa has won the United King-
dom’s Woman of the Year Human Rights 
Award. This award, made in London on 13 
October, recognises Ms Mtetwa’s extraordi-
nary contribution to the defence of journal-
ists and freedom of the press. She has been 
imprisoned for her work multiple times, yet 
continues to represent defendants she feels 
have been victimised by the government.

MoJ annual report
The Ministry of Justice has released 

its annual report for the year to 30 June 
2014. “Justice depends on the legitimacy 
and integrity of the institutions that make 
and enforce laws. The ministry is driving 
change to improve the accessibility, qual-
ity and speed of New Zealand’s justice 
services,” the report says. “Our focus on 
modernisation and operational improve-
ment has led to better service delivery, 
and provided more e� ective tools to sup-
port the public, the judiciary and justice 
outcomes.” The report is at www.justice.
govt.nz/publications/global-publications/m/
moj-annual-report-2013-14/.

Human rights 
guidance
The International Bar Association 

(IBA) Business and Human Rights Work-
ing Group has published guidance for bar 
associations and business lawyers on the 
implementation of the United Nations (UN) 
Guiding Principles on Business and Human 
Rights. Released in draft form on 22 October, 
the IBA Guidance is divided into two work-
ing documents, one for bar associations (11 
pages) and the other for business lawyers 
practising as in-house counsel and in law 
� rms (60 pages). To download the report 
visit www.ibanet.org/Legal_Projects_Team/
Business_and_Human_Rights_for_the_Legal_
Profession.aspx.
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Too
many 
Lawyers?
One thing is certain – lawyers are in demand.

There is a question, however, as to whether 
the supply has outstripped the demand.

A number of commentators have suggested that 
it has, and that this is a feature throughout 
the English-speaking common law world. Along 
with making a case that there is an oversupply 
of lawyers, some of these commentators suggest 
that universities (or colleges in the United 
States) are producing too many law graduates. 
But the picture is anything from simple.

LawTalk journalists Elliot Sim and
Sasha Borissenko investigate. 
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Statistics New Zealand � gures show that 

employment of lawyers grew from 2012 to 2013 but 
that vacancies for legal jobs fell.

It said the number of online job vacancies for 
judicial and other legal professionals decreased 
17.8% from June 2012 to June 2013.

That decrease is quite a considerable amount, 
Mr Balls says, and this is due to a con� uence of a 
number of things happening simultaneously.

These include the global � nancial crisis (GFC), 
a revolution in the way that legal services are 
delivered and can be delivered, the in� uence of 
information technology as well as new careers 
being created in the law that are away from the 
stereotype, he says.

According to Mr Balls the change the legal pro-
fession is experiencing falls into two categories: 
demographic and structural.

The demographic in� uences involve baby boom-
ers not retiring, for a number of reasons, and work-
ing beyond 65 years of age.

There has also been “a huge expansion of LLB 
graduates”.

“It’s been growing at a hideous rate. I think since 
1975 we’ve had two new universities o� ering LLB 
courses … We’ve had a huge increase in the number 
of practising certi� cates issued, over 4% growth 
per annum from 1975 to 2007.

“And that’s scary, because that’s not being 
matched by increased demand,” he says.

Partners hanging on at the top means there are 
fewer gaps at the bottom for new lawyers to enter 
the profession and that is coupled with the increase 
in university establishments.

“I think the universities have been less than 
practical in the way they’ve handled this in that 
they’ve pushed the number of LLB grads without 
really saying ‘what are they going to do when they 
leave us’?”

He questions the ethos there, attributing it to a 
possible Government policy for more graduates or 
the universities wanting more students studying 

By Elliot Sim

Oversupply of lawyers 
an ‘opportunity’

There’s no question an oversupply of lawyers 
in New Zealand exists but it should be viewed 
as an opportunity and not a threat, according 
to Legal Best Practice Director Ashley Balls.
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law. He says law is a cheap course to deliver.
On the other hand, Mr Balls says, is structural 

change where the GFC in 2008 was coincidentally 
the watershed in terms of supply and demand for 
legal services.

“I think the GFC happened just as the volume of 
lawyers in New Zealand � nally equalled the demand 
in services. Since then it’s increased, so now we have 
an oversupply. And it’s not just here, it’s throughout 
the English speaking common law world.”

The result is that the “pricing control” of selling 
legal services passes from the seller to the buyer.

“We’ve seen little or no price movement since 
2008 in real terms for legal services, but costs have 
kept on going up.”

Pro� ts are pinched, and it comes out in salaries 
now being o� ered to new graduates which haven’t 
changed much either, according to Mr Balls.

The 2013 New Zealand Census � gures supports 
this, showing the median earnings for one year after 
quali� cation for all lawyers is $41,700 per annum 
and after � ve years it climbs to $54,800 per annum.

In comparison with the medical profes-
sion – which used to parallel the legal profession 
in salaries – Mr Balls says there is now a “huge 
di� erential”.

A � ve-year post quali� ed medical practitioner 
earns over $80,000 per annum.

“This, to my mind, con� rms this structural change 
that’s taking place in the supply and demand change 
that’s taking place. It’s only one outcome. Specialist 
salaries are, however, still holding up. If you’ve got 
three to � ve years’ post quali� ed experience there 
is still demand for you,” he says.

The legal generalist, it seems, will struggle in 
super� uity.

Mr Balls says there will be new ways of working 
which will “radically impact on what is happening 

Oversupply of lawyers 
an ‘opportunity’

to these youngsters”.
The commoditisation of legal ser-

vices or work that used to be done 
by lawyers is now able to be done 
by paralegals and legal executives, 
he says.

Mr Balls says commoditisation 
means lower cost and that the 
“dumbing down of work” that 
used to be the work of a � ve-year 
quali� ed skill set can be done by 
somebody who is “pretty fresh out 
the egg”.

So he doesn’t think the legal 
profession or the universities have 
adapted to this change or readied 
themselves for it.

Mr Balls says there are no courses 
for people to learn how to work in 
this way and that information tech-
nology will create new careers that 
“we haven’t yet thought about”.

“The change shouldn’t be feared but embraced.”
Mr Balls considers that the universities “think 

they have embraced the future and the profession 
thinks it is embracing the future, but I don’t see 
enough evidence to support that. Because I still 
see people operating in ways that are out of date.”

New Zealand is unusual as a jurisdiction in that 
we are still seeing the number of law � rms increas-
ing, according to Mr Balls.

In England, he says, there is around the same 
number of lawyers per capita as in New Zealand – 
about 1 for every 370 people – but law � rm numbers 
are down by 9% of what it was in 2000. Here, law 
� rm numbers are up at about 40%.

“The structural change is going to be an aggrega-
tion or consolidation of law � rms, and that’s what’s 
happened over there. We’re not seeing so much 
unemployment. We are just seeing � rms look for 
economies of scale and amalgamating,” he says, 
adding that there is an avalanche of amalgama-
tions happening in Australia, Hong Kong, England, 
Ireland and the United States.”

What does this all mean for recent law graduates?
“For the future I think it means re-training. It 

means some frustration, it means a perpetuation 
of comparatively low salaries for a little while, but 
I think it’s exciting.”

Mr Balls says once changes are embraced by more 
people we’re going to see a “much more exciting 
and vibrant profession that we’ve seen in a long 
time, but it may not be as big.”

Once changes are 

embraced by more 

people we’re going 

to see a much more 

exciting and vibrant 

profession.

Legal Best 
Practice Director 
Ashley Balls
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He recalls the “same old tale being barked” 

while he was studying at university.
“In 1978 everyone screamed bloody murder. It’s 

not a new argument.”
Now he � nds he is teaching a lot of the children 

of parents who feared they wouldn’t get those jobs 
that apparently “didn’t exist”.

The situation is far more complex than to simply 
suggest there is an “oversupply of law graduates”, 
he says.

Despite an in� ux of students going to universities 
across the country, the cap to get into the competi-
tive second year has largely stayed the same over 
the years, for example, he says.

Based on applications to do the legal profession-
als courses, the numbers of law grads over the last 
six years from all the law schools has been in total 
around 800 to 900 each year.

In particular, according to Auckland University 
� gures, the number of law graduates (including post 
graduate) in 2008 was 392, which dropped to 285 in 
2013. Victoria University in comparison produced 
237 law graduates (including post graduates) in 
2008 and 213 in 2013. Otago University produced 187 

Law degree useful 
for any job

Otago University Dean of Law Professor Mark Henaghan 
doesn’t agree that an alleged oversupply of lawyers 
in New Zealand is due to universities “pumping out 
too many law graduates”.

graduates in 2008 and 201 in 2013, and 113 people 
graduated from the Waikato University Law Faculty 
in 2008 and 179 in 2013.

Tertiary Education Commission (TEC) chief 

executive Tim Fowler says while the TEC invests 
approximately $2.7 billion in the tertiary education 
sector it does not engage in “central planning” 
when making its investment decisions.

“Overall enrolments at each university are 
determined by the amount of funding it receives 
from the TEC.

“The specific courses and qualifications the 

By Sasha Borissenko

A law degree 
greatly develops 
your oral and 
written skills to a 
level that would be 
useful for any job.
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university o� ers, and the number of students they 
enrol in those courses, are generally a matter for 
each university to decide. Enrolments in most 
university courses are demand-driven.”

Each university is required, through its invest-
ment plan, to demonstrate how it is contributing 
to the priorities of the Tertiary Education Strategy 
(TES), he says.

“The TES priorities are, by de� nition, strategic 
and so, while a university’s contribution to the 
TES could potentially involve specifying limits (or 
otherwise) on the number of students they intend 
to enrol in speci� c courses, this level of detail would 
be unusual.”

The TES sets out the Government’s long-term 
strategic direction for tertiary education and its 
current and medium-term priorities for tertiary 
education. The long-term direction addresses eco-
nomic, social and environmental goals, as well as 
the development aspirations of Māori and other 
population groups.

As part of this process, the TEC has recently 
undertaken to focus funding on priority areas as 
identi� ed by government such as ICT, engineering 
and primary industry skills.

Professor Henaghan says the numbers have 
stayed the same because a law degree by its very 
nature is demanding and not everyone is capable 
of doing it.

And likewise, the public deserves people who 
are competent, he says.

“We believe it’s really important that each 
graduate is highly skilled. The bar is high. No 
matter whether you struggle throughout your law 
degree or not, we guarantee a very high calibre of 
quali� cation.

“The message people need to get is that really, a 
law degree greatly develops your oral and written 
skills to a level that would be useful for any job.”

The Otago Law Faculty’s mandate is to create 
the highest calibre of law graduates so they can 
excel in whatever profession or venture they decide 
to pursue, he says.

“It’s no wonder New Zealand law graduates are 
hugely sought after overseas.”

Law graduates dominate a range of di� erent 
� elds across a variety of di� erent professions.

The beauty of law is that it forms the basis of 
society so lawyers are always and will always 
be in demand, not to mention a law degree is so 
transportable, he says.

“The great thing about the profession is that it 
will never die. That is the wonderful thing about 
the rule of law, it is so important for any society.”

But while the need for lawyers was good in theory, 
Professor Henaghan says � rms failing to take on 
young graduates as a result of � nancial pressures 
was a silly move.

“It’s a false economy not to take in new blood 
because that law � rm would no doubt su� er at a 
later stage.”

One of the problems young graduates do face is 
that ideally they want to start out in the big city 
centres but that might not be possible, nor ideal, 
he says.

“The merits of � rst working in the provinces is 
sorely overlooked.

“The irony is that there are far more jobs avail-
able and the opportunity for great experience and 
supervision is diverse.”

Nevertheless, the question that needs to be 
addressed is whether the cost of having a lawyer 
in New Zealand is cost e� ective for all members of 
society, he says.

“The need for legal representation is higher than 
it has ever been and yet the cost is as high as it 
has ever been.

“The law isn’t simple. That is � ne for those who 
can a� ord it, but not to have access for those who 
can’t a� ord it is a huge travesty.

“As a profession we need to meet all the needs 
of society. You see it in medicine where doctors are 
opting to work in the private sector over public for 
money reasons.”

Otago University Dean of Law 
Professor Mark Henaghan
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Tell us about yourself.
I’m 27 years old and was born in Hawke’s Bay, 

on the East Coast of New Zealand. I now call Wel-
lington home. I attended school in Havelock North 
before a “gap year” travelling in Indonesia and then 
Otago University where I studied Bachelors of Law 
and Arts (Politics). I have two younger brothers – 
Louis and Austin, a father who still lives on the 
family farm and a mother in Wellington.

I’m interested in climate change and its solutions, 
building an “antifragile” New Zealand economy 
by moving from dairy and tourism to high value 
technology-based industries. I’m a keen surfer, 
snowboarder and spear � sherman and spend lots 
of time running and swimming – whatever the 
weather.

Why did you decide to study law?
I enjoyed the intellectual nature of it and wanted 

to study something useful and practical, rather than 
removed and abstract. First year law showed me 
that I also enjoyed the challenge and competitive 
nature. I was strong in the arts and my family had 
a literature background on my mothers’ side which 
I think also fed my interest.

Did you always want to be a lawyer?
Unlike some I didn’t have a clear vision of what 

I wanted to be from a young age. I wanted to be a 
pro surfer at one stage. I later entertained visions 
of a career in politics, the foreign service, and entre-
preneurship – the last of which I’m now working on.

A lawyer’s skill is 
not limited to law

Many law graduates end up in another career.
LawTalk journalist Sasha Borissenko talked 
with one, Carlos Chambers.

While studying, what direction were you hoping 
to go in?

I de� nitely swayed between politics and law, 
but ultimately the law got the upper hand. Once 
I had committed to that broad umbrella I quickly 
focused on the commercial side. While I enjoyed 
and was interested in that side, I also realised 
it gave greater scope for horizontal application, 
outside of purely legal roles. I worked hard to get 
a summer internship at Russell McVeagh and gain 
some “on-the-ground” experience to con� rm I was 
on the right track.

Did you � nd it di�  cult/easy to � nd employment 
after university?

I was fortunate to have a job o� er at Russell 
McVeagh to go to after university, the result of 
hard work earlier on. I was committed to securing 
a job at one of the larger commercial � rms and did 
everything possible in my earlier years to give myself 
the best chance. I was also o� ered employment 
crewing a super-yacht while in Europe and vaguely 
considered accepting this. Ultimately my sensible 
side got the best of me.

How long were you at Russell McVeagh?
I was at Russell McVeagh for one and a half 

years – all that time spent in the competition, 
regulatory and public practice group.

What prompted you to leave?
Ultimately I had decided that being a corporate 
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lawyer in a large private practice wasn’t for me. 
Two key pull factors were: a strong engagement 
with public interest work on climate change and a 
desire to develop and work on solutions to it; and 
wanting to get out and explore start-ups and early 
stage business at a more grassroots level than is 
typically available at a big � rm.

What are you doing now?
I am co-founding a software business called Com-

mon Ledger. I am the company’s COO, in-house 
lawyer and a director. Our o�  ces are in Wellington 
and we have a team of seven. The scope of my role is 
broad. We have organised the business into “circles 
of responsibility” and mine are: operations/com-
mercial, governance, capital raising and communi-
cations. Common Ledger connects accountants to 
businesses by giving them better access to � nancial 
data. Accountants preparing � nancial statements 
are faced with a proliferation of di� erent account-
ing software – MYOB, Quickbooks, Xero, Wave, 
Sassu – the list goes on and on. Our online software 
platform provides a single consistent process for 
each client no matter the software.

Immediately after leaving Russell McVeagh I 
spent nine months working full-time for Generation 
Zero – an organisation of over 10,000 young New 
Zealanders working to cut carbon pollution through 
smarter transport, liveable cities and independ-
ence from fossil fuels. I worked mainly on policy 
and media, as well as the rare legal issues that 

A lawyer’s skill is 
not limited to law

arose – MOUs, governance and maintaining the 
incorporated society entity.

I then took a job working at the Lightning Lab 
digital business accelerator as a Business Lab Tech. 
This meant assisting the 10 teams in the programme 
to grow their businesses over the intense three-
month programme. One of the teams was Common 
Ledger, who would soon invite me to join them. For 
me Common Ledger is an opportunity with great 
people to add deep value to the accounting industry, 
continue writing the New Zealand tech-sector story 
and rebuild our economy – “get o�  the grass” – with 
an amazing team of people.

What have you learned since entering the work-
force as a law graduate?

Formal education is important and gives one an 
important grounding and base skill set and way of 
thinking. A more formal work environment with 
good training, quality clients and work and great 
colleagues can deepen that grounding and provide 
a solid platform to grow from. That said, formal 
pathways are not the only way. Don’t be afraid to 
take the road less travelled. A law graduate will 
likely be better equipped for these than many. 

Surround yourself with great people who share 
your vision and have di� erent but complementary 
skill sets. Set a goal of having coffee with five 
people every three months who represent where 
you want to go. You’ll be amazed at how quickly 
things happen.

A lawyer’s skill is not limited to knowing and 
applying the law. As trite as it is, often much of 
the value a lawyer brings is the way they think and 
apply this to di� erent situations.

How might you respond to the statement: “there’s 
an oversupply of law graduates in New Zealand” – 
do you agree/disagree?

I read that the annual number of law graduates is 
about twice the number of formal legal roles in New 
Zealand. On the face it would appear so. That said, I 
think there are helpful places for lawyers outside of 
those which need a practising certi� cate – govern-
ment and various private sector roles for instance.

The issue lies with what those law graduates 
are not studying. New Zealand has a deep supply 
shortage of software developers and people with 
wider technical skills. We need to build the tools to 
remedy this shortage. One positive outcome might 
be a shift from those studying law to these areas.

Law teaches an incredibly helpful way to think 
and some useful skills. I doubt this, on its own, 
will be enough for young New Zealanders to thrive 
and build a country that does the same in future. 

Carlos Chambers
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Retired Supreme Court 
Judge Sir  Andrew 
T i p p i n g  h a s  b e e n 
appointed an act-
ing Supreme Court 
Judge from 1 October 
2014 to 30 September 
2016. Sir Andrew was 
appointed to the High 

Court bench in 1986. He was appointed to 
the Court of Appeal in 1997 and became a 
member of the Privy Council in 1998. On 1 
January 2004, Sir Andrew became one of 
the initial members of the Supreme Court, 
retiring on 17 August 2012.

Mai Chen has been 
appointed an Adjunct 
Professor in Auckland 
University’s Faculty of 
Law from January 2015. 
Ms Chen is already an 
Adjunct Professor at 
the University, hav-
ing held this role in 

the Auckland Business School for the last 
four years. A founding partner of public and 
employment law specialists Chen Palmer, 
Ms Chen has taught on the LLM programme 
at Auckland University and was a faculty 
member at Victoria University’s Law School.

NZ LAW Limited has 
appointed a new chair-
man, Michael Busch. 
A partner of Auckland 
� rm Lowndes Jordan, 
Mr Busch succeeds 
Christchurch lawyer, 
Simon Price, who has 
retired from NZ LAW’s 

board. Mr Busch has been a director of NZ 
LAW since 2009. His practice centres on 
share and business acquisitions and dis-
posals, company takeovers, public o� ers 

of securities, managed funds, private 
equity, joint ventures and general contract 
negotiation.

David Graham  has 
been re-elected to 
the NZ LAW board, 
which also has two 
new directors follow-
ing the election of 
Gerard DeCourcy and 
Mark Henderson. Mr 
Graham is a director 
of DG Law Limited in 
Auckland’s Panmure. 
Mr Henderson is a 
l i t i g a t i o n  p a r t n e r 
at Christchurch law 
� rm Corcoran French 
and Dunedin lawyer 
Gerard DeCourcy is 
managing partner of 
Downie Stewart. NZ 
LAW’s board of direc-
tors also comprises: 
Michael de Buyzer, 
Berry & Co, Oamaru; 
Jacquie Gray, Gi� ord 
Devine, Hastings and 
Kristine King, Duncan 
King Law, Epsom, 

Auckland. NZ LAW is an association of 
independent legal practices with member 
firms located throughout New Zealand. 
There are currently 57 member � rms.

Men’s hockey Black Stick Shay Neal, who 
has completed his law degree and was 
admitted in Auckland on 10 October, has 
been awarded a Prime Minister’s Sport 
Scholarship. This year 375 athletes have 
been awarded scholarships, 35 scholar-
ships have been awarded to coaches, 37 to 
o�  cials and 147 to support team members.
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Law firms and practitioners are invited to 
send in announcements of appointments, 
promotions, retirements or other information 
for this column. Submissions may be sent to 
editorial.lawtalk@lawsociety.org.nz. If 
possible, please include colour photographs of 
any persons mentioned.

Image � les should ideally be print resolution of 
300dpi, and must be a minimum of 500 pixels 
wide for headshots, 2000 pixels wide for group 
shots. You can � nd the dimensions of an image 
in Windows by right clicking on an image � le, 
going to ‘Properties’, and clicking on ‘Details’, 
or on a Mac by right clicking on the image � le 
in the Finder and clicking ‘Get Info’. JPEG or 
TIFF formats are acceptable, BMP or GIF are 
unacceptable. If digital � les are unavailable, 
hardcopy photographic prints of minimum 10cm 
x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We 
will endeavour to return hardcopy photographs, 
provided a return address is included.
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Sir Andrew TippingSir Andrew Tipping

Mai ChenMai Chen

Michael BuschMichael Busch

David GrahamDavid Graham

Gerard DeCourcyGerard DeCourcy

Mark HendersonMark Henderson

Hayden Wilson  
BA, LLM  |  Partner  |  Mediator

In addition to his advocacy practice, Hayden Wilson is also 

available as a mediator.

+64 4 915 0782  +64 21 342 947

hayden.wilson@kensingtonswan.com
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Hamilton lawyers Aidan Warren and 

Rachel Hall have been elected Co-Presidents 
of Te Hunga Rōia Māori o Aotearoa (New 
Zealand Māori Law Society).

Mr Warren – who has tribal connections 
to Ngāti Kahungunu, Rangitāne and Ngāi 
Tahu – has been in private practice since 
2000. He graduated from Waikato Univer-
sity with an LLM and is one of the managing 
directors at McCaw Lewis.

Mr Warren is married to Samoan District 
Court Judge Leilani Tuala-Warren and 
together they have four children.

His legal work surrounds Treaty settle-
ments, the Waitangi Tribunal, the Māori 
Land Court and general dispute resolution 
work. He is an accredited mediator with 
particular focus on alternative dispute 
resolution with respect to Māori and Paci� c 
Island work.

Rachel Hall – who has tribunal a�  liations 
with Ngāti Kahungunu and Kāi Tahu – is an 
associate in the dispute resolution team at 
McCaw Lewis. She manages the � rm’s Māori 
land practice and also represents clients in 
the Waitangi Tribunal and estate dispute 
matters.

Ms Hall has been with McCaw Lewis since 
2005, and before that was with Ngāi Tahu 
Māori Law Centre in Dunedin. She gradu-
ated from Otago University in 2002 with an 
LLB and a BA in Māori studies. Ms Hall and 
her partner Luke have three young children.

The Māori Law Society was founded in 
1988 to provide a support network for Māori 
who were practising law.

“It’s grown today to where it’s quite a 
well-recognised organisation, certainly 
amongst Māori lawyers,” Mr Warren says.

He says it is a unique society, as it is not 
just for registered practitioners.

“ We take an inclusive approach by 
including Māori Judges, Māori legal aca-
demics and those Māori with a law degree 
or studying towards one … The key focus 
of the organisation in recent years has been 
on our annual conference,” he says.

Mr Warren says workshops and semi-
nars “were ramped up signi� cantly this 

year because of the introduction of CPD 
requirements”.

“We had over 120 practitioners – one of 
the largest in recent times – coming to the 
conference because of that fact [introduc-
tion of CPD requirements]. One the realities 
is that many of the general continuing legal 
education seminars or workshops don’t 
necessarily cover areas relevant to Māori 
lawyers.

“Obviously, Māori lawyers work in a 
range of areas, but there are times when 
dealing with Māori and Māori legal issues 
is distinct and di� erent. We try to cater for 
that gap in the market as well as taking the 
opportunity to catch up with our peers and 
build relationships,” he says.

The Māori Law Society makes submis-
sions on law reform (copies are available 
on their website), all written by volunteers.

Mr Warren says the society also provides 
a voice on behalf of Māori lawyers, which 
o� ers a holistic perspective on any issue 
that arises in law reform or any other legal 
issue.

“We’ve found in recent years that there 
has been a real emergence of ‘Māori Law’ 
that plays a signi� cant part in our legal 
system. There are very few things in the 
law today that don’t have a Māori element.

“We obviously need to be aware of this 
reality and provide a co-ordinated approach 
to commenting on new and amended legis-
lation. This is not always easy given the wide 
variety of views amongst our membership.”

One of the key distinctions for the society, 
according to Mr Warren, is that it endeav-
ours to engage with the communities that 
its members are a part of.

“For us as Māori, our whānau, our hapū 
and our iwi are integral to our development 
as lawyers and for all of us using our legal 
skills to contribute back to our community 
is a big part of why we practise.”

Mr Warren says he and Ms Hall want to 
work with the executive and try to “make 
the society more � nancially sustainable so 
that we can do those core things well, like 
our annual conference, but also provide new 
and innovative things for our members”.

A planning conference scheduled for 
November will help bed in some goals for 
the future.

One new initiative planned is holding 
practical workshops throughout the year 
focused on Māori legal issues and contexts. 
The focus is likely to be on advocacy and 
alternative ways to resolve disputes, such 
as mediation skills.

Ms Hall says it is essential for all prac-
titioners to gain practical skills as well as 
having a good grasp of tikanga Māori and 
these workshops hope to provide both.

“There is a need for lawyers in all areas 
of the law to have an understanding and 
appreciation of tikanga Māori and to be 
able to relate to their client … That’s quite 
crucial. Māori are becoming greater con-
sumers of legal services in all areas of the 
law, and therefore it is imperative that their 
needs are catered for.”

Ms Hall says an increasing number of new 
practitioners coming through the system 
have been brought up with te reo me ona 
tikanga (Māori language and customs).

“This is exciting, and we will see a new 
wave of Māori lawyers at the forefront of the 
growing Māori economy,” she says.

Māori Law 
Society 

Co-Presidents
By Elliot Sim

Rachel Hall Aidan Warren
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The Law Society’s 

Wellington branch 
will hold a gathering 
to celebrate the life of 
Louise Elder in Mas-
terton on 15 November.

A well-known Mas-
terton lawyer,  Ms 
Elder died suddenly on 
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McVeagh Fleming has 
appointed Alissa Bell a 
partner. Alissa joined 
the � rm in 2011 having 
previously practised in 
Christchurch. Alissa 
practises primarily in 
family law and also 
has experience in 

employment and criminal law.

Alison Bendall has been appointed a part-
ner of Burnard Bull & Co. Ms Bendall has 
experience in employment and civil law, and 
also practices in criminal matters. Leighvi 
Maynard has also been appointed a partner 
of Burnard Bull & Co. Mr Maynard has expe-
rience in criminal matters and family law.

S a l l y  M o r r i s  h a s 
joined TGT Legal from 
the Sydney office of 
Ashurst where she 
was a senior member 
of the team acting 
for Samsung in the 
Federal Court litiga-
tion against Apple. A 

commercial litigator, Sally is admitted in 
New Zealand and New South Wales and 
has passed the New York bar exam. At TGT 
Legal, she will be specialising in contentious 
trust, estate and relationship property mat-
ters for New Zealand and overseas clients.

Laura Stuart has joined 
specialist rural law 
� rm BlackmanSpargo 
as a solicitor. Laura has 
completed an LLM and 
has previously worked 
for the Ministry of 
Business, Innovation 
and Employment as a 

policy advisor in the intellectual property 
team. She has also worked on KiwiSaver 
disclosure, insolvency practitioner reforms 
and � nancial market reforms. Laura is from 
a farming and viticulture background.

Alissa BellAlissa Bell

Louise ElderLouise Elder

Sally MorrisSally Morris

Laura StuartLaura Stuart

Leighvi Maynard (left) and Alison BendallLeighvi Maynard (left) and Alison Bendall

The 2014 annual Conference of 

Regulatory O�  cers (CORO) was hosted by 
the New Zealand Law Society in Wellington 
on 23 and 24 October. CORO brings together 
legal regulators from the various jurisdic-
tions within Australia and New Zealand.

During the conference, the legal regula-
tors discussed key challenges and develop-
ments in professional regulation, shared 
information, exchanged and re� ected on 
experience and built trans-Tasman links 
and consistency.

Dale Boucher, Australia’s Commissioner for Uniform Legal Services, addressing CORO on 23 October. Mr Boucher 
aims to convince the other Australian states who have not joined the uniform scheme for regulating lawyers to join 
the two states that have: New South Wales and Victoria.

Law Society hosts CORO

Popular lawyer 
remembered

8 September this year following surgery for 
a brain aneurysm.

Ms Elder was a partner of Gawith Burridge 
until leaving to run her own practice. Not 
long before her death she had taken up a 
teaching role with the Institute of Profes-
sional Legal Studies in Wellington.

A popular lawyer, Ms Elder was known 
for her excellent litigation skills and as a 
battler for the downtrodden.

The gathering to celebrate her life will be 
at the home of Grant and Adrienne Allan, 
139 Tararua Drive, RD 8, Masterton. RSVP to 
Victoria Anderson at springrock@xtra.co.nz. 
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of the New Zealand 
Institute of Building.

Once Ebola has 
spread to Europe, it 
has the potential to 
spread to anywhere 
in the world, he said.

“Ominously a nurse 
who cared for an Ebola 

patient in a Spanish hospital containment 
facility has contracted Ebola even though 
she was wearing protective gear … and 
even though she only had two occasions 
of contact with the patient.

“The disease is incredibly contagious 
and is also known as hemorrhagic fever 
because it causes major internal organ 
hemorrhaging.”

There are a lot of challenges in drafting 
the standard as it needs to take into account 
many holistic and complex considera-
tions, and regard for the means to prevent 
spread of Ebola through egress or human 
transmission.

The standard needs to deal with some 
unique considerations and must be cog-
nisant of the fact that such facilities need 
to be constructed in the fastest and most 
cost e� ective manner, Mr Lovegrove said.

“There is an imperative that an interna-
tional standard be generated to provide 
guidelines for the construction of the prem-
ises to minimise loss of life to both patients 
and healthcare givers. An horri� c anecdotal 
observation is that of the [� rst] 3,400 dead, 
more than 800 … are healthcare workers.

“The development of international best 
practice standards for the construction of 
Ebola healthcare facilities, be they perma-
nent or temporary should be a priority,” Mr 
Lovegrove said.

“Furthermore, law makers need to syn-
thesise the most utilitarian elements of best 
practice model standards and call them up 
in legislation such as Building Acts or Health 
and Safety Acts of parliament.” 

Lawyer Kim Lovegrove, who practises 

in both New Zealand and Australia, has put 
together a coalition of experts to draft a 
model building standard for the construc-
tion and use of Ebola healthcare facilities.

The aim of the initiative, which he is 
undertaking pro bono, is to generate an 
international standard to promulgate to 
governments.

The coalition currently includes people 
with legal, building and medical contagion 
and disaster expertise.

The standard aims to provide guidance on 
construction of Ebola facilities to optimise 
opportunities for care and recovery and, in 
turn, provide safe working environments for 
healthcare workers, mindful of the remark-
able ability of the virus to migrate.

Speaking to LawTalk on 20 October, Mr 
Lovegrove noted that the Ebola epidemic had 
claimed about 4,500 lives. Most of these were 
in � ve African countries, together with one 
life in the United States and one life in Spain.

Dr Tomas Frieden, the director of the 
United Stated-based Centres for Disease 
Control and Prevention, has described Ebola 
as a “global problem”, Mr Lovegrove said.

Dr Frieden went on to say that: “The 
level of outbreak is beyond anything we’ve 
seen – or even imagined … As long as Ebola 
is spreading anywhere, all of us need to be 
concerned.”

“Certainly New Zealand is not giving this 
matter anywhere enough attention,” said 
Mr Lovegrove, who is Conjoint Professor 
of Building Regulation at the University 
of Newcastle, New South Wales, and 
President-elect of the Northern Chapter 

NZ lawyer 
joins fight 

against Ebola
Kim LovegroveKim Lovegrove

Grant Allan llb
MEDIATOR

(LEADR Advanced Panel)

WWW.GRANTALLAN.CO.NZ

· Over 300 lawyer referred mediations
· No charge for travel costs or time to 

mediations anywhere in NZ

0800 400 411
mediator@grantallan.co.nz

Reverse Equity 
Loan Break Costs
Do you have a client facing 
unexpected break costs on 
a reverse equity loan? If so, 
we would like to hear from 
you in relation to a potential 
class action.

Frances Meikleham
Holland Beckett 

DDI 07 927 2756 
frances.meikleham@hobec.co.nz
Private Bag 12011, Tauranga 3143

The number of earthquake-related 
cases � led with the High Court from 
September 2010 to 30 September 
2014. This is stated in the High Court’s 
Christchurch Earthquake Litigation 
List Report for that period. 

The earthquake list was set up 
in May 2012 to manage litigation 
arising from the earthquakes of 
2010 and 2011. It seeks to promote 
expedition, to resolve important 
cases early, to facilitate settlement 
and to ensure that the parties get 
their respective cases ready for hear-
ing in a timely fashion. The report 
is on the Courts of New Zealand 
website at http://courtsofnz.govt.nz/
front-page/business/high-court-lists/
earthquake-list-christchurch.
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The New Zealand Law 
Society welcomes the 
following recently 
admitted lawyers to the 
profession.

Nelson
Clara Maude Barkle
Sarah Leslie Mead

Christchurch
Auguste Jonathan Hocking
Naoimh Mary McSparron
Sarah Katy White

Auckland
Timothy John Allen
Wisam Alsalhi
Lauren Kathleen Aspin
Kate Margaret Hope Austin
Laura Josephine Bacon
Colleen Heather Bain
Mary Nicola Battersby
Samantha Anne Beattie
Sophie Lucia Besley
Maria Petronella Bialostocki
Nicholas David Foster Bond
Hannah Jane Brown
Hannah Elizabeth Budenberg
Susannah Lucy Bull
Camille Fleur Butters
Rachael Jane Chappell
Hugo Hampton Clark
Thomas Christopher Clark
Danielle Frances Clarke
Thomas Francis Cleary
James Simon Corcoran
Kristina Kate Zenith Covic
David Harrison Creswell
James Peters Timings Danaher
Robert Llewellyn Moojen Davies
Samuel Riley Devlin
Brittany Paulette Earl
Lauren Jayne Eaton
Kimberly Rachelle Eccles
Michael Paul Edison
Zoe Clare Ellwood
Gavin Anthony English

Bridget Jessica Pa’ipa’i 
Fa’amatuainu

Ashleigh Brianne Fletcher
Alexandra Irene Kaye Franks
Matthew George Coleby Franks
Sarah Jane Gilkinson
Gillian Margaret Newman Gillies
Hannah Elizabeth Gillies
Alexander James Goodwin
Hannah May Gri�  n
Qingquan Guo
Anne Charlotte Hamilton
Ema Ali’otasi Sisilia Hao’uli
Emma Kimberley Harris
Kimberley Jayne Hayward
Amy Hill
David Mabbett Holman
Henry Gordon Holmes
Rhys Johnal Howard
Di Huang
Simon Nicholas Inder
Michael James Thomas Jack
Benjamin Heath Jackson
Melinda Susan Jacomb
Tayla Grace Johnston
Evan McKenzie Jones
Adam Sean Kelly
Danielle Eve Kelly
Michael Bruce Kensington
Olena Pavlivna Khytko
Michelle Young Eun Kim
Naomi Ripeka Kora
Ritua Talissa Sara Koteka
Simon John Whitley Lambourne
Kate Meredith Lee
Kelvin Saran Lee
Alexander James Dudley Leslie
Xiaoji Li
Yvonne Alexandra Lipski
Alasdair Thomas Long
Yik Shun Luk
Richard Stephen Palairet Lyttelton
Alexander Robert Mac Du� 
Alexander Francis Mackenzie
Colin Christopher Magee
Briar Rachael Frost Malpas
Phoebe Rose Hellen Mason
Ashleigh Laura May
Jason Charles Mitchell
Aria-Maria Molteni-Luporini

Jason Leo Mongatti
Todd James Morrissey
Brooke Ruth Muggeridge
Shay Neal
Gemma Lindsey Newell
Laurence Neil Norton
Jayne Elizabeth O’Connell
Susan Augusta Fletcher Paul
Robin David Penney
Claire Mowat Perry
Markus Kevin Hannes

Christoph Poppe
Sefton Fraser Powrie
Taggio William Woodward Price
Thomas Fletcher Quayle
Shiva Christopher Ram Raju
Aloalii Dale Rasmussen
Jessica Aroha Hope

Randerson Reid
Geo� rey Bryan Renton
Alice Rose Robertson
Cameron Neil Rewa Rodger
Anouk Jacqueline Rondel
Myla Ruttan
Bradley Kurtis Sam
Jacob Stephen Savery
Shukto Sharma
Hana Grace Nofoaga Siilata
Ashleigh Lynne Sinclair
Anton Karl Albert Smith
Nicholas John Lamplough Smith

Emma Louise Symon
George Patrick Talboys
Allison Tang
Caitlin Morris Trainor
Jan Trupinic
Renee Dina Tume
Florence Sibylla Van Dyke
Deborah Ellen Versluys
Claire Alison Vordermann
Alice Elizabeth Watson
Timothy Witten-Sage
Jong Woo Won
Sarah Xing Tye Yen

Jason Alexander Zwi

Our Profession · Our PeopleOur Profession · Our PeopleOur Profession · Our PeopleOur Profession · Our PeopleOur Profession · Our People

We have relocated to the Christchurch CBD.

Our new premises, purpose designed as a barristers chambers, are located 
at 184 Durham Street South, close to the new Justice Precinct now under 
construction, where the High Court and District Court will be located.

Our contact details are:
Austin Forbes QC office@austinforbesqc.co.nz (03) 379 7122
James Wilding ajfwilding@xtra.co.nz (03) 365 1255
Kevin Clay KWC@claychambers.co.nz (03) 365 0040
Tony Greig tony.greig@xtra.co.nz (03) 929 0026

Sarah Xing Tye Yen
Rita Hoi Ying Yip
Renee Marie Sokwoo Yoon
Jason Alexander Zwi

At the recent admission ceremony in Nelson (from left) Sarah Mead, Garry Barkle, 
Justice David Collins and Clara Barkle. Clara’s father, Garry, was moving counsel for 
both Clara and Sarah.

At her admission ceremony, Brooke 
Muggeridge (right) with her sister Chloe.

Welcome to the profession
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Lawyers who are considering 

starting a new � rm or sole practice may well 
bene� t from an initiative of Business Men-
tors New Zealand, one of the Law Society’s 
partners in the Practising Well programme.

Business Mentors launched its Start-
up Business Mentoring Programme on 15 
October. People joining the programme are 
provided six months of accelerated mentor-
ing aimed speci� cally at getting a business 
up and running.

It could also be bene� cial to people who 
have just started in business, particularly if 
they do not have a business plan or strategy.

In its � rst six days, the new programme 
had already attracted 12 clients.

“Start-ups require a di� erent approach 
from a business that is already trading,” 
Business Mentors says.

“We at Business Mentors understand 
this. For that reason, our Start-up Busi-
ness Mentoring Programme di� ers from 
our standard mentoring o� ering.”

Mentors with experience in business 
start-ups o� er guidance, act as a sounding 
board, test the thinking of their clients and 
support them in the development of a robust 
business plan.

Who is it for?
The programme is designed for people who 
have a business idea and:
• want to explore the idea in a con� dential 

environment;
• want to know where to start and who 

to talk to;
• want to put the right foundations in place 

for their business;
• want to get a plan together;
• need to get the necessary information 

and documents together to approach 
investors to make their idea � oat;

• don’t want to make easily avoidable 
mistakes; and

• need motivation, con� dence and focus.

The mentors
The mentors for this programme are expe-
rienced business people with expertise in 
new ventures and have an understanding 
of the steps needed to get a new business 
o�  the ground.

Mentors volunteer their time to work 
alongside a start-up client for a six month 
period, stepping through an 11-point pro-
gramme and supporting the client to build 

TA R G E T E D  M E N T O R I N G  I S  AVA I L A B L E

Practising WellPractising WellPractising WellPractising WellPractising Well

The 11-point programme includes mentor-
ing in the following areas:
1. Analysis of the business idea/concept 

for a product or service o� ering.
2. General business information – busi-

ness name, nature of business, location 
(home business, lease premises), con-
tact information, company structure 
(sole trader, limited liability), share-
holding, and accountant.

3. Current situation and background 
(where are you now, what resources 
and skills you and other parties bring 
to the business) – analysis of skills gap.

4. Business Analysis (SWOT) – strengths, 
weaknesses, opportunities, threats.

5. Business Objectives (SMART) – spe-
ci� c, measurable, action based, real-
istic, time bound.

6. Market and marketing – what is the 
market, who are your competitors, 
what is the demand, how will you reach 

your target customers?
7. Implementation strategy.
8. Financial information (which will 

include making a series of assump-
tions) – opening capital, set up costs, 
balance sheets (opening and projected 
closings), cash� ow projections, � nan-
cial operating model/software options, 
and costing model (margins, costs of 
goods of services).

9. Compliance Requirements (ACC/GST/
OSH) – employment contracts, legal 
responsibilities for health and safety, 
GST and tax obligations, and KiwiSaver.

10. Business equipment requirements, 
including communication, website etc.

11. Risk Management – income protection, 
accident and sickness, loss of earnings, 
indemnity, life insurance, business 
assurance, and intellectual property.

All the above will be included in a robust 
business plan.

Thinking of starting a law fi rm?

The 11-point programme

a robust business plan.
The mentors will also be able to help 

clients with other potential consequences 
of the mentoring process. For example, the 
start-up mentor may identify that additional 
market validation is needed or may conclude 
the business idea is � awed.

During the mentoring process mentors 
will assist clients to understand and con-
sider all of the key issues and to establish 
an appropriate business plan.

If the client already has a business plan, 
the mentor can review, revise and recom-
mend stepping stones to success.

The programme
This programme is designed to test the 
clients’ business concept or idea to ensure 
it is feasible and potentially sustainable.

Should the business concept or idea be 
shown in the mentor’s view not to be robust 
or sustainable, the mentor will indicate the 
dangers of proceeding. This may also be 
related to the suitability of the client and 
their skills, as much as the merits of the 
business concept.

Ultimately, the decision and wisdom 
of proceeding to establish the business is 
solely that of the client.

The start-up service is designed to assist 
the potential business owner to understand 

all of the key issues in establishing an appro-
priate business plan.

As there are significant financial and 
personal risks involved in establishing a 
business this start-up service is intended to 
minimise the risks, identify all of the clients’ 
responsibilities, potential liabilities and 
accountabilities.

The cost
Clients pay a $300 plus GST registration/
administration fee. 

After registration there is no further cost 
during the six-month programme as the 
volunteer mentors have the desire to help 
you grow and develop your ideas with their 
support.

The registration fee helps to cover the 
administration costs of the programme and 
makes sure Business Mentors provides a 
good mentor-client match.

After registration clients receive a free 
one-year subscription to the New Zealand 
Business magazine.

Start-up clients in the following areas 
will also receive free Chamber of Commerce 
membership from their local Chamber: 
Auckland, Northland, Nelson, Tasman and 
Marlborough, one year free membership; 
Tauranga, six months free membership.

To join the programme, people can reg-
ister online at www.businessmentors.org.nz/
Become-a-Client/Apply-for-a-Mentor.aspx. 
To receive more information about the 
programme, phone Lisa on 0800 209 209 
extension 1 or request a call back.
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How well is the 

business of selling legal 
advice going? New Zea-
land’s 1,850-odd law � rms 
and 1,300 or so barristers are a diverse 
group. They range from large businesses 
with over 400 sta�  and earning $100 million 
a year to one-person enterprises. They o� er 
a vastly di� erent range of services and oper-
ate in a wide variety of ways. There are also 
some unifying elements: a single regulatory 
system, the business depends on delivering 
and selling legal services, and all operate 
within the context of our justice system.

Relatively little information is directly 
available on the economic performance of 
our legal sector. However, the indicators 
which can be found have been assembled 
with the intention of casting a little light 
on New Zealand’s legal services industry 
in 2014. Where possible, in each category a 
couple of key indicators have been selected 
to compare the latest available point in 2014 
with the same time in 2013.

Industry profitability
The legal services industry employs over 
15,000 people (of whom about 60% are 
lawyers) and is heading towards total 
annual income of $2.9 million. It may 
already have got there as the latest source 
of the information, Statistics New Zealand’s 
Annual Enterprise Survey, covers the year 
to 31 March 2013. Legal services contributed 
just 0.5% of total income from all business 
enterprises. Where it performs well is in 
surplus per full-time employee (double the 
$33,800 for all enterprises), return on equity 
(well ahead of the total � gure of 9.1%) and 
return on total assets (80.8% compared to 
the � gure for all enterprises of 3.4%).

Legal Services Income, year to 31 March, 
$ millions (Statistics New Zealand)

Year Income Expenditure Surplus*
2013 $2,865 $1,823 $1,043
2012 $2,816 $1,786 $1,028
2011 $2,741 $1,748 $991
2010 $2,747 $1,672 $1,071
*Before income tax

T A K I N G  T H E  I N D U S T R Y ’ S 
T E M P E R A T U R E

By Geoff Adlam
Legal Services � nancial ratios, year to 
30 June (Statistics New Zealand)

Year Income/
Employee*

Surplus/
Employee

Return 
on 
equity

Return 
on total 
assets

2013 $191,800 $69,800 176.3% 80.8%
2012 $187,800 $68,500 171.4% 81.3%
2011 $186,000 $67,300 194.3% 80.8%
2010 $198,200 $77,300 209.3% 86.3%
*All people working in enterprise as FTE.

Bill paying
Cash � ow is a vital ingredient of any busi-
ness, particularly small businesses. An 
estimated 97% of New Zealand’s law � rms 
fall within the generally-accepted SME 
de� nition of 19 or fewer people working in 
the enterprise. The good news is that Dun 
and Bradstreet’s Trade Payments Analysis 
for the March-June 2014 quarter showed 
that 66% of commercial invoices were paid 
promptly (within 1 to 30 days) – up 7% on 
the same quarter in 2013.

Days taken to pay invoices, March to 
June quarter (Dun and Bradstreet)

Measure 2014
National average 41.4
1 to 5 employees 40.0
6 to 19 employees 39.5
500+ employees 52.5
North Island 41.5
South Island 39.5

2012 & 2013
Total income: +1.7%

Profi t: +1.5%

2013 & 2014
Commercial invoices paid 
within 1-30 days: +7%

2013 & 2014
Total sales: -11.9%
Median house price, 
September: +4.8%

Conveyancing
The health of any conveyancing practice 
will be directly in� uenced by the number 
of properties sold. Residential property 
sales are down nearly 12% so far this year 
compared to 2013, but well ahead of the 
GFC years. One downer – we’re 34% below 
the pre-GFC total of 71,813 sales in the � rst 

nine months of 2007. The median sale price 
in September 2014 was $420,000, up on a 
year ago ($400,000). Another way of check-
ing conveyancing health is to assign an 
average net value of $900 per side for each 
conveyance. This indicates a total value for 
residential conveyancing of $96.2 million so 
far in 2014, down $13 million on the same 
time in 2013.

Residential property sales made, � rst 
nine months of year (REINZ statistics)

Year Sales
2014 53,436
2013 60,691
2012 54,152
2011 44,939
2010 42,865

Practi ce Management 
Soft ware you can Trust for 
Sole Practi ti oners & Small & 
Medium-sized fi rms

www.jpartner.co.nz
enquiries@jpartner.co.nz

juniorPartner

Easy to learn, easy to use
Save ti me & increase profi ts
That’s what users say!

Visit our website for testi monials from 
fi rms just like yours.

For a free illustrated 
booklet or demo contact:

jPartner Systems Ltd

Ph: (09) 445 4476 
Fax: (09) 445 4474

Client Care, Legal Aid  
 Billing, Performance  
 Reports

(New) Internet  
 Banking & Document  
 Management

(New) Record ti me on  
 iPhone, Android, iPad  
 etc with iPartner

Aff ordable Time 
 Recording, Trust  
 Accounti ng, Debtor 
 Control

Offi  ce Account, GST,  
 Deeds, Marketi ng,  
 NZLS Registers &c.
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•	 Commercial	Acumen	
•	 Courtroom	Confidence	
•	 Governance	Essentials	
•	 Investigative	Interviewing	
•	 Legal	Project	Management

•	 Negotiation	Skills	
•	 Organisational	Resilience	Audit
•	 Understanding	Resilience
•	 Strategies	for	Business	Development
•	 Working	in	the	Maori	Business	Sector

EMAIL CLE@COLLAW.AC.NZ
or	download	from	www.collaw.ac.nz

CALL (09) 300 3151

THE	ADVANCED

BUSINESS SKILLS SERIES
The College of Law New Zealand is offering  
advanced workshops in:

“Enlightening and thought provoking...Personally and professionally invaluable.”

Effective PracticeEffective PracticeEffective PracticeEffective PracticeEffective Practice

2013 & 2014
Value of exports: +1.3%

2013 & 2014
Total Payments: -4.4%
Total Providers: -5.4%

Average/Provider: +1.1%

2013 & 2014
Legal services prices: +3.4%2013 & 2014

High Court civil median waiting 
time for hearing: -34.9%

High Court criminal median 
waiting time for hearing: +5.8%

Court proceedings
Rumpole of the Bailey worried about falling 
crime rates as it meant less work for lawyers 
and the judiciary. Legal aid eligibility is 
probably the real in� uencer here, along with 
the impact of changes to the Family Court 
system. Court workloads are an indicator 
of an e�  cient and e� ective justice system. 
Lawyers are involved in many (but not all) 
of the proceedings below.

Median waiting times for resolution are 
shown in the year-on-year indicators. Unlike 
most, the bigger the negative, the better 
the result.

Cases active at 30 June (Ministry of 
Justice)

Court 2014 2013
Supreme Court leave 
applications 32 25

Supreme Court appeals 31 22
Court of Appeal civil 
appeals 229 267

Court of Appeal criminal 
appeals 279 375

High Court civil cases 1,928 2,027
High Court jury trials 149 213
High Court criminal 
appeals 246 206

District Court criminal 28,529 25,954
District Court defended 
civil 505 563

Family Court applications 25,872 24,448
Employment Court 163 174
Environment Court 399 743
Māori Land Court 4,162 4,728

Export of legal services
New Zealand is not a big exporter of legal 
services, and these contribute around 0.9% 
of our total services export revenue. Exports 
of legal advice and other legal services have 
remained relatively constant over the last 
few years. Australia is our biggest market 
(around 40% of total), followed by the 
United States (18%).

Exports of legal advice and other legal 
services, year to 31 March (Statistics 
New Zealand)

Year $ million
2014 $153
2013 $151
2012 $163
2011 $147

Import of legal services
“Con� dential” says Statistics New Zea-
land when it comes to the latest data. It 
is assumed this is because a number of 
countries had just one provider. Going back 
to the � rst non-con� dential � gure, imports 
of legal advice and other legal services in 
2012 totalled a lowly $51 million. Australia 
($17 million in 2012) and the United States 
($10 million in 2012) were the two biggest 
exporters to New Zealand.

Imports of legal advice and other legal 
services, year to 31 March (Statistics 
New Zealand)

Year $ million
2014 Con� dential
2013 Con� dential
2012 $51
2011 $51

Legal aid
Good news and bad news. For those who 
are still legal aid providers, the average 
annual amount paid out has increased. 
But the number of providers who received 
payments has fallen by 28.6% in two years. 
And the total amount paid out has fallen by 
16.0% in the same time.

Payments to legal aid providers, year to 
30 June (Ministry of Justice)

Year Total payments Providers Average/
provider

2014 $124,580,224 1,239 $100,549
2013 $130,258,885 1,310  $99,434
2012 $148,306,785 1,736  $85,430

Legal services prices
Fees for legal services continue to rise. 
Statistics New Zealand’s Producers Price 
Index measures changes in the price paid for 
legal services (personal and corporate). To 
provide an anchor point, it is compared with 
the price of accounting services. Overall, 
lawyering appears to be doing better than 
accounting at the moment.

Annual increase in prices, year to 30 
June (Statistics New Zealand)

Year Legal services Accounting services
2014 3.4% 1.5%
2013 4.5% 2.7%
2012 4.0% 2.8%
2011 2.2% 4.4%
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Wills and estates
Wills and estate administration are an 
important part of many legal practices. 
Detailed information on the number of wills 
made annually is lacking. Public Trust has 
reported that it holds a 15% share of the 
wills market, although the introduction 

M&A activitity
Some positive signs, says the latest KPMG 
M&A Predictor for New Zealand, published 
in September 2014: “For years there’s been a 
lot of talk around the pipeline of Baby Boom-
ers and the expected wave of succession-
based sales. But the reality is people have 
been hanging on to their businesses longer 
and longer. What we’re now seeing, � nally, 
is that strong activity and prices are drawing 
some of these people out. Prices are now 
nearing pre-GFC levels and business owners 
are realising they can sell into this market.” 
KPMG says the number of completed deals 
in New Zealand has been steady “albeit with 
some � uctuation in total deal value due to a 
small number of large transactions heavily 
in� uencing the trend.”

Recruitment
One key indicator of the health of an indus-
try is the availability of jobs, either new or 
in areas where special skills or knowledge 
are required. Hays legal recruitment senior 
consultant Josh Chapman says that cur-
rently there is high demand for commer-
cial/commercial property lawyers in both 
Auckland and Christchurch. The highest 
demand is for candidates with 3-6 years’ 
post-quali� cation experience. Hays’ 2014 
Salary Guide notes that those with strong 
corporate commercial experience are 
particularly sought after. “There is also 
a shortage of experienced banking and 
� nance solicitors.” On the downside, Hays 
notes that there are still a large number of 
graduates and recently admitted solicitors 
seeking employment.

Experience requirement for legal jobs 
advertised on Seek, 1-17 October 2014

Minimum starting point Proportion
None needed  0.0%
1 year  6.3%
2 years 13.9%
3 years 13.9%
4 years 24.1%
5 years 13.9%
6 years 17.7%
7 years  5.1%
8 years  3.8%
9 years  0.0%
10 years+  1.3%

Self-represented litigants
Major changes in legal aid funding and avail-
ability and in the Family Court system are 
some of the drivers behind a suspected rise 
in the number of self-represented people 
appearing in New Zealand’s courts. Little 
research exists, with one study published 

in 2009 by the Ministry of Justice. New 
Zealand Law Society analysis of Court of 
Appeal decisions in the � rst nine months 
of 2014 shows 18.7% of judgments were for 
cases where there was a self-represented 
litigant. Over 2013, 15.8% of Court of Appeal 
judgments included a self-represented 
litigant in the parties. In the High Court 
self-represented litigants appeared in 14.2% 
of decided cases for the � rst nine months 
of 2014.

2013 & 2014
Court of Appeal 

self-represented: +2.9%

2013 & 2014
Lawyers in practice
40+ years: +9.8%

Succession
An industry which allows the infusion of new 
ideas about how to operate and improve 
service delivery while maintaining a solid 
backbone of experience and long-term 
business relationships will be a successful 
one. Like most industries which deliver 
professional services, law has a signi� cant 
“bubble” of baby boomers who are now 
starting to look at exiting. While 48% of New 
Zealand lawyers have entered practice since 
the year 2000, the proportion of lawyers 
who have practised for 40 years or more 
continues to grow. How they manage their 
departures over the next decade will have a 
profound impact on our legal services indus-
try. Law Society research has indicated that 
a relatively high proportion of lawyers retire 
from practice around the age of 68 – after 
44 to 46 years of practice.

Lawyers in private practice 40 years 
or more, mid-July (New Zealand Law 
Society)

Year 40 years+ % all lawyers
2014 806 6.8%
2013 734 6.3%
2012 676 5.9%

of charging for wills in 2012 resulted in a 
“signi� cant reduction” in its wills appoint-
ments. The number of adult New Zealand-
ers without a will has been estimated at 
50%, which means there could be around 
1,600,000 intestate adults walking our 
streets. At an average of $75 per will, this 
represents an opportunity valued at around 
$120 million.

Estates administration is directly in� u-
enced by deaths. Statistics New Zealand 
reports that there were 29,568 deaths in 
the 2013 calendar year of which 29,052 
were adults. A Consumer magazine survey 
of estate administration costs in December 
2010 found the lowest quote for administer-
ing a “simple estate” (from Public Trust) was 
$4,250 plus disbursements. This indicates 
that the annual value of the New Zealand 
estate administration market is at least $125 
million. How much of this is earned by the 
legal services industry is unknown.

“Being a lawyer, you feel you haven’t got the 
skills to do anything else but to be a lawyer.”
–  Australian lawyer and Herbert Smith Freehills 

partner Stephanie Pursley tells Business Review 
Weekly magazine that she spent 20 years � guring 
out how she could move to Wanaka before opening 
a luxury lodge there.

“I have dealt with many hundreds of employ-
ment tribunal cases. Much of what came out in 
the evidence was some of the worst examples 
of poor treatment, undermining and racial 
discrimination that I have come across.”
–  English solicitor Anthony Robinson comments 

after his client was found to have been unfairly 
dismissed by Essex County Council and discrimi-
nated against, victimised and harassed because 
she was black. Lawyer Philip Thomson, the head 
of the Council’s Legal Services Department 
where the client worked, was said to have made 
“positive” references to Hitler, given sta�  “inap-
propriate nicknames” and was known as “Piggy 
Eyes” because of the way he looked at women. 
Mr Thomson remains in his job and the Council 
says it is looking to appeal.

“For as long as I can remember I have always 
wanted to be a lawyer. When told o�  as a child 
for arguing, it was useful to be able to say I 
was in training. My father was a lawyer, my two 
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Goodwin  v Yallop
on demand litigation support

PARALEGAL SERVICES INCLUDING:
•	DISCOVERY
•	DOCUMENT	MANAGEMENT
•	ELECTRONIC	&	PRINTED	BUNDLES
•	HEARING	PREPARATION
•	IN-TRIAL	SUPPORT

www.goodwinyallop.co.nz      Sarah Yallop 021 721 727      Angela Goodwin 021 749 208

brothers were lawyers and for good measure one 
of my sisters married a lawyer and produced 
two lawyers of her own.

“My father instilled in us a love for the law, 
a belief in justice and a belief in the court 
system to redress wrongs and do right to all 
people without fear or favour. Mind you, he 
also strongly believed that all judges should 
only stay seven years on the bench and then 
back to the ranks.

“As I was appointed in March 2008, this is 
a concern.”
–  Justice Christine French tells Southland lawyers 

of her love for the law, in the inaugural Justice 
French Commemorative Address organised by the 
Law Society’s Southland branch.

“The right to a public trial is one of those fun-
damental rights that almost transcends all of 
the others. That’s the mechanism by which we 
ensure that even the least of us receives a fair 
shake.”
–  Texas criminal lawyer Gerald Goldstein comments 

favourably on the Texas Court of Criminal Appeals 
decision to order a new murder trial because 
the courtroom was so full during jury selection 
that the defendant’s friends and family couldn’t 
observe the proceedings.

“This movie was getting out at 1am so I felt 
that I should protect myself since I was alone.”
–  United States lawyer Sung-Ho Hwang explains 

why he was (legally) carrying a gun in a New 
Haven movie theatre showing of The Dark Knight 
Rises not long after the Colorado shootings during 
the same movie. Hwang is suing the city for civil 
rights violation, false arrest, and other matters.

Hard-working 
English lawyers
The 2014 Robert Walters Career Lifestyle 
Survey of professionals in the United King-
dom has found that lawyers were among the 
hardest-working. A report on the survey in 
The Lawyer magazine says lawyers worked 
an average of 45.5 hours a week. This was 
behind � nancial services sta�  (47.7 hours) 
but ahead of people working in marketing, 
IT, human resources and accounting. Sec-
retarial and support sta�  worked the lowest 
average number of hours, at 39.8. Lawyers 
were also found to be among the most loyal 
professionals, being less likely to move on 
than others. Only 30% of lawyers surveyed 
said they would start looking for a job after 
less than three years – compared with 65% 
of marketing people.

“[41] The jurisdiction to grant name sup-
pression is discretionary. Even if any of the 
statutory grounds for name suppression 
had been established Judge Cameron said 
he would not have granted name sup-
pression. I agree with Judge Cameron’s 
approach to his residual discretion for the 
following two reasons:

I am concerned that suspicion has 
already been unfairly cast over a number 
of Wellington lawyers. This suspicion arises 
from publicity that has already been given 
about the charges faced by Mr Je� eries. In 

his a�  davit Mr Je� eries annexed newspa-
per clippings from the Dominion Post which 
were published soon after his arrest which 
referred to “a prominent Wellington lawyer 
… � ghting to keep his name secret after 
being charged with drug offences …” I 
accept that suspicion has been cast over 
other lawyers because of the way Mr Jef-
feries’ case has been reported. The reality 
is that as a result of publicity to date, a 
number of Wellington lawyers have had a 
pall of suspicion cast over them in circum-
stances which are unfortunate and unfair 
to them.

The Court should carefully guard against 
any suggestion that lawyers or other pro-
fessionals are to be treated di� erently from 
other defendants.”

Collins J, Je� eries v New Zealand Police 
[2014] NZHC 2379 (30 September 2014).

Fake inheritance
A fraudster using the name Barr Mark Freed-
man has been sending emails purporting 
to come from an English law � rm called 
Osborne(s) Solicitors LLP. The emails are 
headed “Will and Testament”. Several 
variants have appeared, one of which reads: 
“This is to inform you that an inheritance 
was bequeathed in your favour. Letters were 
posted to you in this regards, but returned 
undelivered. Kindly contact me once you 
recieve [sic] this email for more information.

Property purchases in New 
Zealand
Attempts to defraud New Zealand lawyers 
through fake house purchase requests con-
tinue. One recent version purports to come 
from Kelvin Jack. Read it without drawing 
breath: “Good day, my name is Kelvin and I 
am buying a property in New Zealand, I have 

Fraud
Buster

seen the house and I have agreed with the 
price, what I need from you is if you can do 
a document between me and the seller and 
also if you can advise me on anything more 
so that everything will go on � ne so that I 
will not have any problems in purchasing 
the property, please send me an email on 
any details you need on the house and also 
how much it will cost me for you working for 
me until I � nish buying the house.”

Debt recovery matter
Any out-of-the blue request for assistance 
with recovering a debt for a gmail-using 
business somewhere overseas should be 
treated with total suspicion. The follow-
ing email from “Andrew Weiss” has all the 
classic phrases:

“Dear Counsel. On behalf of A K Machin-
ery Inc., we request your legal services and 
possible representation on a Debt Recovery 
matter involving A K Machinery Inc. and a 
client in your jurisdiction. Our legal rep-
resentative won’t be able to take on this 
matter since it is out of their jurisdiction. Do 
let us know if you are currently accepting 
new clients. We look forward to a prompt 
response from you.”

The art of 
judgment
writing
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Employment Law in 
New Zealand
BY GORDON 
ANDERSON WITH 
JOHN HUGHES

This is the � rst trea-
tise on New Zealand 
employment law since 

1989. Victoria University law professor Gor-
don Anderson says this has been helped 
with employment law having become “as 
stable as anything in New Zealand”. He 
says the book is primarily concerned with 
employment law in its restricted sense of 
that law which regulates the employment of 
persons performing work under a contract 
of employment and the law that directly 
impacts on that form of employment. The 
law is stated as at 30 June 2014.

LexisNexis NZ Ltd, October 2014, 978-1-
927149-56-0, 743 pages, paperback and e-book, 
$120 (GST included, p&h excluded).

Understanding 
Accounting 
Principles, 7th 
edition
BY COLLEEN 
FISHER AND JON 
MOSES

A textbook aimed at 
tertiary accounting 

students with little or no previous contact 
with accounting, this is a useful and practi-
cal distillation of the skills required in the 
� eld.

LexisNexis NZ Ltd, September 2014, 978-1-
927248-14-0, 493 pages, paperback and e-book, 
$110 (GST included, p&h excluded).

Understanding 
Commercial Law, 8th 
edition
BY LEIGH MILLER

T h i s  t e x t b o o k  i s 
written for non-law 
students studying 
commercial law and 

provides the fundaments of the law relating 
to contracts, consumers, torts, property 
and privacy.

LexisNexis NZ Ltd, October 2014, 978-1-
927248-15-7, 739 pages, paperback and e-book, 
$115 (GST included, p&h excluded).

Peter Williams is a wonderful story-

teller. This is perhaps not all that surprising 
given his long career as a leading defence 
lawyer. Sub-titled “And other remarkable 
tales from a life in the law”, the book pre-
sents 36 well-crafted tales from the legal life 
of one of New Zealand’s best-known lawyers.

Legal memoirs and autobiographies 
have been published in New Zealand over 
quite a long span of years. Works by people 
such as Alf Hanlon and Oscar Alpers are 
rich in anecdote and recollection but take 
a conventional approach in moving from 
birth to the time of writing. Mr Williams has 
also told the story of his life and career in 
this manner with A Passion for Justice (Shoal 
Bay Press, 1997).

What distinguishes The Dwarf Who Moved 
is that each element can stand alone. You 
can pick any tale at random and be instantly 
drawn into a beautifully-constructed story 
with – as with all good short stories – a 
beginning, a middle, and an end. Invariably 
the characters in it are colourful and deftly 
drawn. One tale begins:

“Henry was an old fellow. He lived alone 
in a bach at Te Kouma. His lifestyle wasn’t 
too bad – the bach was freehold and he 
had his pension and relatively good health. 
He got on well with his neighbours and, 
because he was an excellent guitar player, 
he was popular at social functions and 
always had a cheery word for everybody.”

This particular story is entitled “He Chopped 
Her Head O� ”. Perhaps it’s Mr Williams’ jury 
experience talking, but he lures his readers 
in with one of the most intriguing collec-
tion of chapter titles I’ve seen. “The Exotic 
Stripper Whom the Judge Found Appealing”, 
“The Farmer Who Detested Scientology”, 
“He Saw the Stars”, and “The Jurors Who 
Used Sledgehammers on the Loghaulers” 
all live up to the promise of the title.

Most of the tales, of course, are built 
around a person who Peter Williams 
defended during his career. Many of the 
famous ones are there – Terry Clark, Arthur 
Allan Thomas, Peta Awatere and Ronald 
Jorgensen. There are lots of others who were 
also clients but far less famous: Frank the 
Tank and Toofat, Joseph the boy who was 
tortured, the wrongly accused Hassim. All 
are central characters in what was a real-life 

Reviewed by Geoff Adlam

story with a simple theme: someone gets 
into trouble with the law and needs a 
defence lawyer.

The other main character in each tale 
is Peter Williams QC. Some of the earlier 
stories focus on his own life – the beautifully 
told “The Red Bicycle” and “The Bloodbath” 
with its account of a slave-driving farmer 
and a bloody boxing match. Two wise old 
lawyers in “A Chance Encounter” steer 
him away from a life as a stock exchange 
investing, Northern Club-belonging lawyer.

Of course Mr Williams’ highly success-
ful career has been driven by his strength 
of character and his willingness to battle 
against convention and privilege. The vil-
lains in the story – corrupt police, crooked 
landlords, conniving prosecutors, nasty 
prison guards and partial judges – are 
clearly and � rmly drawn.

There are few shades of grey. A property 
investor is a member of the ACT Party a 
decade before it was formed. Some Syd-
ney lawyers spend their days meeting and 
bribing police o�  cers. This adds to rather 
than detracts from the readability of the 
book – you ride along with Peter Williams 
and share his view of New Zealand and its 
people and institutions.

No knowledge of the law is needed 
to read this book and it will have a wide 
appeal outside the legal profession. Peter 
Williams has produced a beautifully written 
and rewarding account of the rich variety 
of people and cases encountered during a 
50-year career in the criminal law.

The Dwarf Who Moved: And other remarkable 
tales from a life in the law, HarperCollins 
NZ, October 2014, 978-1-775540-47-2, 304 
pages, hardback and e-book, $49.99 RRP 
(GST included, p&h excluded).

Geo�  Adlam is the Communications Manager 
of the New Zealand Law Society.
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Do you know that 

employees contrib-
ute to around 50% of 
total operating budget/
overheads costs in most 
organisations but business leaders admit 
they spend only 10% of their time � nding 
ways to enhance the e� ectiveness of their 
workers? These statistics illustrate the 
way in which companies and � rms are not 
focusing their attention on implementing 
a talent management strategy.

In order to ensure a high quality work-
force, it is not enough to o� er only monetary 
rewards to employees.

Sta�  at any level want to feel that they 
are valuable contributors and that the job 
they are doing is providing them with the 
opportunity to upskill or enhance their 
careers in some way.

This does not have to be the arduous 
task it may initially seem and to prove this; 
here are three easy approaches that when 
focused into an overall talent management 
strategy will greatly enhance the connec-
tion that employees feel to your company 
or � rm.

The importance of a talent 
management strategy
By Brad Booysen

The Business of LawThe Business of LawThe Business of LawThe Business of LawThe Business of Law

Make employees feel like assets
Instead of making employees feel like an 
overhead, allow them to feel secure in their 
job. This can be done through simple actions 
such as greeting sta�  by name, letting them 
know that you know who they are and what 

Provide opportunities for 
growth and learning
Provide tuition for continuing education 
classes and give employees challenging and 
stimulating work. Tap into their passions and 
allow them to focus their time and energy on 
projects they can enjoy. Let them know what 
career development plans you may have for 
them and what opportunities are available 
for them to grow with the company.

Recognise and reward good 
work
Recognition of a job well done goes a long 
way in creating good will and loyalty. Rec-
ognition needs to be speci� c, for example 
“good job” is acceptable, but “good job on 
the communications project” is better.

In order to retain talent, you must make 
employees feel appreciated and respected. 
Recent studies show that when employees 
feel undervalued and unappreciated, they 
look for other employment.

They need to feel that their contributions 
to the business are important. However, 
make sure that the feedback and praise is 
sincere. Top talent is smart enough to know 
when they are receiving sincere appreciation.

Brad Booysen is the CEO and founder of Storkk 
(www.storkk.com), a New Zealand based com-
pany that’s helping lawyers and � rms take 
control of their professional development. He 
is passionate about technology and how it can 
transform the way we work and play.

Licensed private investigators 
providing process service 
and legal support services 
in the Auckland region. We 
pride ourselves on providing 
a prompt, professional 
service. Male and female 
process servers.

www.aucklandprocess.co.nz
0800 process (0800 776 237)
021 0271 7045
enquiry@aucklandprocess.co.nz

their contributions are to the company.
Try to encourage employee input about 

rules or changes that may need to be made.
Encourage goal-setting and let sta�  make 

their own choices as often as possible.

Encourage 
goal-setting 
and let sta�  
make their 

own choices 
as often as 

possible

23LawTalk 854 · 7 November 2014 ·



The Court of Appeal 

recently laid down spe-
ci� c principles on how 
to assess whether headline 
representations in an advertisement can 
be said to be in breach of the Fair Trading 
Act 1986.

The Court’s decision is important as these 
principles will be of general application to 
any cases where advertisements make a 
headline o� er with that o� er then being 
subject to qualifying terms and conditions. 
An example is a headline o� er to “Fly to 
Sydney for $50” which is then subject to 
conditions as to when such � ights may be 
taken, or the need to meet other costs in 
order to take advantage of the o� er.

The principles set out in the Court 
decision should be considered carefully 
by advertisers to minimise the risk that 
headline advertisements with small print 
quali� cations are held to be in breach of 
the Fair Trading Act.

Superb warranties
Godfrey Hirst NZ Ltd v Cavalier Bremworth Ltd1

concerned website advertising by Cavalier 
of its Habitat Collection range of carpets.

The advertisement was headed “Superb 
Warranties with New Synthetic Ranges”. Under 
that heading there was a discussion that 
included the statement “Supported by superb 
warranties”. There was also a statement 
that limited warranties for the carpet range, 
which included lifetime stain and soil resist-
ance, 25-year fade resistance and 15-year 
abrasive wear.

At the end of the text was a statement 
saying “click here” to download the warran-
ties booklet for complete details including 
terms and conditions.

Misleading
The Court of Appeal held that the domi-
nant message that the website advertise-
ment conveyed about the warranties was 
misleading.

What is important is the test that the 
Court of Appeal has set out for assessing 
whether an advertisement of this kind is 
misleading.

The test is conveniently marshalled into 

Headline advertising messages 
and the Fair Trading Act
By John Land � ve principles2. In part, the principles appear 

to draw on similar principles discussed in 
the recent High Court of Australia decision 
in Australian Competition and Consumer Com-
mission v TPG Internet Pty Ltd.3

Dominant message
The � rst and second principles consider 
assessment of the overall message of an 
advertisement.

The � rst principle is that it is the “domi-
nant message” or “general thrust” of the 
advertisement that is of crucial importance.4

The second principle is that when assess-
ing the impression on consumers created by a 
number of representations in a single adver-
tisement, it is insu�  cient only to analyse 
the separate e� ect of each representation.5

Land on Competition LawLand on Competition LawLand on Competition LawLand on Competition LawLand on Competition Law

soil during its lifetime, the carpet would not 
noticeably fade for 25 years, the carpet was 
so hardwearing it would still be in much the 
same shape and condition after 15 years, and 
throughout its lifetime the carpet would be 
anti-static.

The Court of Appeal’s analysis of the 
preconditions to, scope of, and exclusions 
from the actual warranties lead it to the 
conclusion that the dominant message in 
the website advertisement was misleading.

Qualifying statements
The third and fourth principles set out by 
the Court of Appeal relate to the impact of 
qualifying statements and whether they are 
su�  cient to nullify a misleading dominant 
message.

The third principle is that whether head-
line representations are misleading depends 
on whether the quali� cations to them have 
been su�  ciently drawn to the attention of 
targeted consumers.

That includes consideration of the 
proximity and prominence of the qualifying 
information, and whether the qualifying 
information is su�  ciently instructive to nul-
lify the risk that the headline claim might 
mislead.

The fourth principle is that where the dis-
parity between the headline representation 
and the information qualifying is great, it is 
necessary for the maker of the statement 
to draw the consumer’s attention to the 
true position in the clearest possible way.

The Court of Appeal accepted that Justice 
Gilbert had considered the third principle. 
Justice Gilbert had noted the proximity and 
size of the link to the warranty booklet.

However, the judge had not applied 
the fourth principle because he had not 
considered the extent of any disparity 
between the headline representations and 
the qualifying information, nor whether the 
qualifying information on the web page and 
the link to the warranties booklet nulli� ed 
the likelihood of consumers being misled.

The Court of Appeal considered there 
was nothing on Cavalier’s website, in 
terms of the proximity or prominence of the 
qualifying information, which corrected the 
tendency of the headline representations to 
mislead. The Court of Appeal considered 
the link to the warranties booklet did not 
avert the misleading dominant message as 
the booklet was too detailed and complex 
to permit a consumer easily to determine 
what was covered by the warranties.

The marketing web
The � fth principle set out by the Court of 

In relation to these principles, the Court 
of Appeal held that Justice Gilbert in the 
High Court erred by not asking himself what 
was the dominant message or general thrust 
of the website advertisement. The judge 
had analysed the separate e� ect of each 
representation, and considered that most 
prospective purchasers would review the 
warranties booklet, but erred in leaving his 
analysis there.

The Court of Appeal itself applied the 
first and second principles. It held that 
the dominant message that the website 
advertisement conveyed was that Cavalier’s 
new Habitat Collection of carpets came with 
superb warranties that stains would wipe 
off easily and if they did not the carpet 
would be replaced, the carpet would not 

The � rst principle 
is that it is the 

‘dominant 
message’ or 

‘general thrust’ of 
the advertisement 

that is of crucial 
importance
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Appeal is that the question for the Court 
is whether the advertisement viewed as a 
whole has a tendency to entice consumers 
into “the marketing web” by an erroneous 
belief engendered by the advertiser, even 
if the consumer may come to appreciate 
the true position before a transaction is 
concluded.

Enticing consumers into “the marketing 
web” includes, for example, attracting them 
into premises selling the advertiser’s prod-
uct. An advertisement may be misleading 
even if consumers come to understand the 
true quali� cations to a misleading dominant 
message before they buy.6

The Court of Appeal held that Justice 
Gilbert did not apply the � fth principle as 
a consequence of not considering the overall 
impression of the website advertisement.

The Court of Appeal itself formed the view 
that the website advertisement viewed as a 
whole had a tendency to entice consumers 
into “the marketing web” by the erroneous 
belief it engendered.

Consumers would be drawn to the prem-
ises of retailers o� ering Cavalier’s Habitat 
Collection of carpets under the impres-
sion that the collection was supported by 
“superb” comprehensive warranties.

The likely audience
In addition to setting out the � ve principles 
just discussed for assessing whether a head-
line representation in an advertisement is 
misleading, the Court of Appeal also had 
something to say about how to assess who 
is the likely audience for an advertisement. 
It is by reference to that audience that a 
judgment can be formed as to whether the 
audience is likely to be misled,

The Court of Appeal said that where adver-
tising targets a large group of consumers, 
“the consumer” comprises all the consumers 
in the class targeted except the outliers. The 
“outliers” encompass consumers who are 
unusually stupid or ill equipped, or those 
whose reactions are extreme or fanciful.7

The Court referred to its own previous 
decision in Unilever New Zealand Ltd v 
Cerebos Gregg’s Ltd8 that the standard of 
care expected of consumers was that they 
“will not be lacking in perception and can be 
expected to bring to bear a reasonable degree 
of common sense.”

Having said that, the High Court of Aus-
tralia has noted that the attention given 
to an advertisement by an ordinary and 
reasonable person may well be “perfunctory” 

Land on Competition LawLand on Competition LawLand on Competition LawLand on Competition LawLand on Competition Law

without being equated with a failure on the 
part of members of the target audience to 
take reasonable care of their own interests.9

Overall the Court of Appeal decision in 
the Godfrey Hirst case marshalls in a helpful 
way the principles relevant to assessment of 
whether a headline message in an advertise-
ment can be said to be misleading in breach 
of the Fair Trading Act.

The Court’s decision will be required 
reading for advertisers wishing to ensure 
that they comply with the Act.

John Land is a senior competition law specialist 
and commercial litigator at Bankside Chambers 
in Auckland. Formerly a partner of Kensington 
Swan for 20 years, he can be contacted on 09 
379 1513 or at john.land@bankside.co.nz.

1.  [2014] NZCA 418 (27 August 2014)
2.  Set out at para 59 of the decision.
3.  [2013] HCA 54 (12 December 2013)
4.  See also Australian Competition and Consumer Commission v 

TPG Internet Pty Ltd at para 45.
5.  See also Australian Competition and Consumer Commission v 

TPG Internet Pty Ltd at para 52.
6.  See also Australian Competition and Consumer Commission v 

TPG Internet Pty Ltd at paras 48–50.
7. Godfrey Hirst NZ Ltd v Cavalier Bremworth Ltd, supra n.1 at 

paras 20 and 50.
8.  (1994) 6 TCLR 187 at 192
9. Australian Competition and Consumer Commission v TPG 

Internet Pty Ltd, supra n.3, at para 47.
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Real estate agents selling 

residential property are being 
recommended to include a set of 
standard clauses in their standard terms 
and conditions, to clarify the sometimes 
uncertain situation when an owner wishes 
to change agencies.

The Real Estate Agents Authority and 
the Real Estate Institute of New Zealand 
(REINZ) have worked together to develop 
these clauses, in an e� ort to better pro-
tect consumers and reduce the number 
of commission-related disputes between 
agencies and owners.

If an owner decides to change their real 
estate agent, it’s not always certain what 
notice period they need to give, or whether 
they remain liable to pay a commission to a 
previous agent. This can be confusing and 
lead to disagreements and complaints to 
both the Authority and REINZ.

Recommended standard clauses

Lawyers acting as trustees or as 

company owners will need to provide iden-
ti� cation to a � nancial institution when the 
trust or company opens an account, borrows 
money or places a deposit with the institu-
tion, says the Financial Services Federation 
(FSF) Executive Director Lyn McMorran.

This is because the � nancial institutions 
are required to verify the identity of the 
person they are dealing with so that they 
comply with the Anti-Money Laundering 
and Countering Financing of Terrorism Act, 
2009 (AML/CFT Act), which came into force 
in June 2013. Although lawyers are currently 
exempt, the AML/CFT Act requires New 
Zealand financial institutions to detect 
and deter money laundering and terrorism 
� nancing.

“As members of the industry body for the 
responsible and ethical � nance and leasing 
providers in New Zealand, FSF members 
take their compliance obligations seriously,” 
Ms McMorran says.

“One of the primary obligations on 
members under the AML/CFT Act is to know 
their customers and to conduct a proper 
due diligence process to verify the identity 

of the person with whom they are dealing.
“However, some of the complex owner-

ship structures used by New Zealand’s small 
to medium businesses and the widespread 
use of family trusts often make this process 
very di�  cult.

“FSF members report that on a daily and 
weekly basis they run into obstacles when 
trying to identify and verify the owners of 
companies or trustees of trusts, particu-
larly when an independent or professional 
trustee is involved.

“It is not uncommon for such person 
or persons to show extreme reluctance to 
provide the necessary identity veri� cation 
(usually a driver’s licence or passport) 
to allow the transaction to proceed,” Ms 
McMorran says.

“This is quite understandable in the con-
text of the potential for identity documenta-
tion to be misused or for credit enquiries on 
behalf of an associated business or trust 
to in some way count against the trustee’s 
own personal creditworthiness.

“However FSF members urge such 
professionals to understand that firstly 
the information is not being collected or 

Trustees must provide ID
handled lightly and also to assure them 
that once identity has been veri� ed, the 
information is either not stored by credit 
reporting agencies, or stored strictly to 
enable the FSF member to comply with their 
legal obligations under the AML/CFT Act in 
relation to investigations or audits.

“Indeed, John Roberts, Managing Direc-
tor NZ & International of Veda – which is the 
largest credit reporting agency operating in 
New Zealand – is happy to assure profes-
sional or independent trustees that once the 
identity has been veri� ed in accordance with 
AML/CFT Act requirements, no information 
or record of the enquiry is held against the 
individual’s credit reporting information.

“FSF members therefore hope that those 
members of the legal profession operating 
as an independent trustee will understand 
the reasons why � nancial institutions need 
to seek the information they are required 
to obtain by law, and to take comfort from 
the fact that the information provided is 
handled sensitively, lawfully and in a way 
that will not in any way impact on their own 
credit rating,” Ms McMorran says.

The AML/CFT Act Regulations can be 
accessed at www.rbnz.govt.nz/regulation_
and_supervision/anti-money_laundering/. For 
more information, contact Ms McMorran on 
lmcmorran@fsf.org.nz. 

By Kevin Lampen-Smith “While these clauses are voluntary 
we recommend that owners wish-
ing to sell residential property only 
employ real estate agencies who 

include these standard clauses.”
To encourage this practice the 

Authority will be publishing a list of 
real estate agencies that have committed 
to include these standard clauses on its 
website (www.reaa.govt.nz) from November.

A key feature of the standard clauses is 
that when a client is moving from one agency 
to another the former agent will only be enti-
tled to a commission if a sale and purchase 
agreement (even if conditional) is signed by 
the parties during the term of their agency.

If the agency ends and the agent does not 
have a signed sale and purchase agreement 
they will not be entitled to any commission. 
Instead, if the new agent concludes the 
sale, even to someone the former agent 
introduced, they will be entitled to the com-
mission. This prevents there being any dis-
pute over commission with the new agency 

if the purchaser was previously introduced.
Another key feature of the standard 

clauses limits the agent’s right to claim 
a commission if the vendor sells privately 
to a purchaser previously introduced. This 
right lapses after six months of the agency 
agreement ending.

“We think that restricting the right to an 
agent’s commission to six months after the 
agency agreement has ended is a reasonable 
period in the residential sector.

“It’s a little unfair for residential property 
owners if they eventually sell, say two years 
down the track, to a purchaser previously 
introduced by an earlier agent, and have to 
still pay a commission.”

The Authority will monitor the uptake of 
the standard clauses by real estate agencies 
and the level of commission-related com-
plaints over the following year and report 
its � ndings to the Ministry of Justice. At 
that point the need to make the use of the 
clauses compulsory by way of regulation 
will be considered.

Kevin Lampen-Smith is the Chief Executive of 
the Real Estate Agents Authority.

Property LawProperty LawProperty LawProperty LawProperty Law
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Copyright discourse ‘hair-rendingly dismal’
Intellectual PropertyIntellectual PropertyIntellectual PropertyIntellectual PropertyIntellectual Property

The digital era is bringing us a 

convergence of the functions of library and 
of publisher, according to the 2014 New Zea-
land Law Foundation Distinguished Visiting 
Fellow, Professor Ruth Ginsberg.

“The blurring of their roles has prompted 
some to panic that Google has gained an 
unfair advantage in the digital book mar-
ket. But in the race to catch up, we should 
take care lest hastily cobbled legislation 
advance the interests neither of libraries 
nor of authors.

“We do not need copyright legislation 
that simply transposes the sloganeering 
that has poisoned the public debates over 
copyright.

“Whether in international, European 
Union or national fora, much of the dis-
course in the copyright field has been 
hair-rendingly dismal.

“We need to leave off the Manichean 
posturing in general, and in particular to 
endeavor carefully to work through the 
respective domains of copyright holders and 
public libraries, so that free public, digital, 
lending libraries may continue to develop, 
and also so that authors may reap the 
bene� ts both of broad dissemination and 
commensurate remuneration,” she says.

Google book scanning
The Google situation Professor Ginsberg 
was referring to relates to a court case 
arising from Google’s book-scanning pro-
gramme, inaugurated in 2004.

Google scanned the contents of par-
ticipating United States university librar-
ies, one of which, Michigan University, 
authorised Google to reproduce and to 
store digital copies of in-copyright works 
(the other libraries had restricted Google’s 
scanning to their public domain collections).

The scanned text was converted to a 
searchable format, allowing users to query 
Google’s database and retrieve, in addition 
to basic bibliographic information, 2-3 line 
“snippets” of text setting the searched term 
in its immediate textual context.

Google would not display a greater 
amount of text without agreement from 
the rightholders. But Google did, and does, 
retain complete copies of millions of the 
in-copyright scanned books in its database. 
Google also returned to each participating 
library a fully scanned copy of that library’s 
holdings.

“In 2005 the Authors Guild brought a 
class action and a group of publishers 

brought a separate action against Google 
alleging massive copyright infringement 
through the copying and storage of full text 
and the communication to the public of 
‘snippets’ of text,” Professor Ginsberg says.

Fair use
“Google boldly replied that the United 
States ‘fair use’ exception to copyright 
sheltered its programme, and all the parties 
began settlement negotiations.

“In 2011, the Federal District Court for the 
Southern District of New York declined to 
approve the class action settlement, largely 
because the solution the settlement would 
have put in place was more appropriate 
for legislative rather than judicial deter-
mination, and because of the insuperable 

advantage the settlement would have 
conferred on Google relative to competitors 
who sought permission before scanning 
in-copyright books.

“Following the court’s rejection of the 
class action settlement, Google reached a 
separate settlement with the publishers, 
but the terms are undisclosed.

“Moreover, with the rejection of the class 
action settlement that would have allowed 
display of substantial portions of the books’ 
text, Google’s programme with respect to 
unauthorised copies maintained its original 
guise of providing bibliographic information 
and displays of ‘snippets’ of text in response 
to user search queries, as well as access to 
the database of scanned books for purposes 
of data mining.

“Google still retains the scanned full text 
of millions of in-copyright books, but the 
‘output’ its users encounter either eschews 
copyrightable expression or consists of very 
short extracts.

“Last November, the District Court for the 
Southern District of New York ruled Google’s 
book scanning to be fair use.

“Several of the reasons the court gave 

in support of its fair use ruling evoked the 
book-scanning programme’s bene� ts to 
libraries in general, beyond the provision 
to each supplier library of scanned copies 
of its holdings.

“Google’s bibliographic information pro-
vides links to libraries (and to bookstores) 
where the physical book may be found. 
According to Judge Chin (quoting frequently 
from the amicus brief of the American Library 
Association): ‘Google Books has become an 
essential research tool, as it helps librarians 
identify and � nd research sources, it makes the 
process of interlibrary lending more e�  cient, 
and it facilitates � nding and checking citations. 
Indeed, Google Books has become such an 
important tool for researchers and librarians 
that it has been integrated into the educational 
system – it is taught as part of the information 
literacy curriculum to students at all levels.’

Copyright politicised
“The Author’s Guild has appealed Judge 
Chin’s ruling,” Professor Ginsberg says.

Following Google’s storage of books, 
providing generally available searching 
of these texts, copyright has become 
“intensely politicised”.

“The quality of debate on both the 
copyright industry’s and the technology 
industry’s side has been hyperbolic, not 
always appealing to people’s rational facul-
ties and has not confronted the issues in a 
helpful way by and large.

“There has been a lot of theatre.
“I think that now everything is up for 

grabs, from what is a work of authorship, 
who owns it, should you have to do anything 
like register it, to what it is to either own it in 
the � rst place or be able to assert rights to it.

“What are the rights? What’s the scope 
of these rights? What are the exceptions to 
these rights? Everything is under discussion.

“I think the web propels many of these 
issues, but it is not exclusive to the web,” 
she says.

Professor Jane Ginsburg is the Morton L 
Janklow Professor of Literary and Artistic 
Property Law at Columbia Law School. She 
also directs the law school’s Kernochan 
Center for Law, Media and the Arts. In 2011, 
Professor Ginsburg was elected to the Brit-
ish Academy, a distinct and rare honour for 
American scholars.

During her time in New Zealand, Pro-
fessor Ginsburg was hosted by Victoria 
University’s Law Faculty and spent time 
at all the other law schools in the country.

Following Google’s 
storage of books, 

copyright has 
become intensely 

politicised
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CPDcalendar
Programme Presenters Content Where When

CIVIL LItIgatIon & EmPLoymEnt
Employment Law 
Pleadings

His Hon Chief Judge 
Graeme Colgan
David France

This webinar will provide practical guidance including guidelines for 
drafting well organised and persuasive statements, and preparing 
effective witness statements for the ERA. Compliance requirements 
and expectations for formal documents filed in the Employment Court 
will also be addressed.

18 Nov

1 CPD HR
Expert Witnesses – 
from start to finish

Marcus Elliott Take this opportunity to discuss issues relating to the engagement 
of experts and the conduct of examination, cross-examination, re-
examination and hot-tubbing. This seminar will use live extract footage 
from the Royal Commission Inquiry on Canterbury Earthquakes to 
show you how New Zealand’s foremost practitioners engaged with 
expert witness and how significant the contribution of expert evidence 
was to the outcome of the inquiry.

Christchurch
Wellington
Auckland

18 Nov
19 Nov
20 Nov
19 Nov

2.5* CPD HRS
Introduction to 
High Court Civil 
Litigation Skills

Sandra Grant
John Hardie
His Hon Judge Joyce QC
Nikki Pender
Paul Radich
Tom Weston QC

This two-day workshop is an excellent opportunity for recently admitted 
practitioners to develop practical skills in civil litigation in an intense 
small-group workshop. Don’t miss this chance to ensure that you 
will be able to face a court case with confidence! You will improve 
your advocacy skills while you learn how to handle a single file from 
beginning to end, be able to identify and understand the various steps 
in the process, develop the practical skills you need to handle this, and 
a range of other litigation files, competently and confidently.

Auckland 2 
Christchurch

10 - 11 Nov
24 - 25 Nov

9 CPD HRS

CRImInaL
Criminal Law – 
discharge without 
conviction

Blake Dawson
Mark Wilton

By outlining the relevant considerations at each step, this webinar 
will examine the mandatory test that must be satisfied before the 
court may exercise the discretion to discharge an offender without 
conviction.

17 Nov

1 CPD HR

Criminal Law 
Symposium 2014

Chair:
The Hon Justice Simon 
France

The eighth NZLS CLE Criminal Law Symposium – a must for all 
those who practise or are interested in criminal law. The programme 
will include: Evidence Act update; expert evidence; sentencing; CPA 
issues and paperless office.

Wellington 21 Nov

6.5 CPD HRS

Duty Lawyer 
training 
Programme

Local Presenters Duty lawyers are critical to the smooth running of a District Court list. 
Here is a way to gain more of the knowledge and skills you need to join 
this important group. This workshop is made up of several parts. Visit 
www.lawyerseducation.co.nz for full course description, dates 
and locations.

Visiting centres 
around NZ

Aug - Nov

11* CPD HRS

PRoPERty anD tRuStS
trustees – meeting 
obligations and 
minimising risk

Helen Dervan
Jeremy Johnson

Lawyers traditionally assume office as trustees for private clients 
and for charities. However, the job is not as simple as it used to be 
and trustees are increasingly exposed to legal risk. This seminar 
will provide an update and analysis of the recent case law that will 
inform lawyers as they act as trustees and provide advice to trustees.

Auckland 17 Nov
10 Nov

3.5* CPD HRS

PRoPERty anD tRuStS
Property - caveats 
update

Natalie Gaskin
Peter Barrett

Caveats continue to be highly litigated, with over 70 cases to date in 
2014 already. This webinar will assist you to develop an awareness of 
the steps you might take to help mitigate the risk of potential liability 
when issues centered around caveats are emerging on a file.

25 Nov

1 CPD HR

mortgagee Sales Justin Toebes By taking a practical approach and working through factual scenarios, 
this webinar will highlight relevant issues that practitioners are often 
faced with. Justin will discuss the actions that could have been taken 
and the actions that were and give you some “tricks of the trade”.

27 Nov

1 CPD HR
*CPD HRS may vary – please see brochure on website

Webinar

Webinar

Webinar

Webinar

Webinar

Webinar

Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at www.lawyerseducation.co.nz

Programme Presenters Content Where When
PRaCtICE & PRofESSIonaL SkILLS

7 CPD HRS

11.5 CPD HRS

8 CPD HRS

In SHoRt – auCkLanD

2 CPD HRS

Online registration and payment can be made at  
www.lawyerseducation.co.nz

CPD Top Up 2015 – Mark your diary!

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed,  
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.
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Programme Presenters Content Where When
PRaCtICE & PRofESSIonaL SkILLS

Reading 
accounts and 
Balance Sheets

Lloyd Austin While it is not necessary for you to have the financial insight that might be 
expected of an accountant, you should know how financial statements are 
put together and know how to ask the right questions and identify warning 
signs, discuss financial statements intelligently with a client, and know when 
to call in specialist assistance. This workshop will enable you to unlock the 
mysteries of financial documents.

Wellington
Christchurch

17 - 18 Nov (full)
19 - 20 Nov

7 CPD HRS

Lawyer as 
negotiator

Jane Chart Building on your own experience, this one-and-a-half day workshop 
provides hands-on practice and feedback, as well as a conceptual 
framework for preparing for and undertaking negotiations. It examines 
different strategies and tactics, and offers tools for dealing with difficult 
negotiators, breaking impasses, and for addressing specific issues which 
you might wish to raise.

Wellington 2
Auckland 2

11 - 12 Nov
18 - 19 Nov

11.5 CPD HRS
trust account 
Supervisor 
training 
Programme

David Littlefair
Bob Eades
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ 
preparation, attend the assessment day and pass all assessments. 

Auckland 2
Christchurch

19 Nov
26 Nov

8 CPD HRS

In SHoRt – auCkLanD
transport 
infrastructure 
in auckland – 
planning for 
growth

Marija Batistich
Deborah Godinet

Understanding when and how to engage with transport infrastructure 
providers is essential to successfully advising clients with development 
projects. Topics include obtaining consents, submitting on  designations  
and anticipating hearing processes. 

Auckland 27 Nov

2 CPD HRS

Online registration and payment can be made at  
www.lawyerseducation.co.nz

CPD Top Up 2015 – Mark your diary!
7 + 3 CPD Hrs – Special Early Bird rate $485 (incl GST)

Get practical advice on hot topics, across a range of practice areas and with a regional focus.

Designed for the busy practitioner to ‘top up’ their year’s CPD. A one-day programme offering 7 hours face-to-face 
together with a bonus 3 hours Online CPD for you to complete when, and where, it suits you – 40 Online modules 
to choose from.

auckland – 17 feb Christchurch – 17 feb Wellington – 17 feb
Live web stream – 17 feb Dunedin – 18 feb

Visit www.lawyerseducation.co.nz for more information 

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed,  
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.
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A Christchurch lawyer, C, acted for 

a purchaser of a residential property in 2013. 
The client, Mrs D, complained that C had 
con� rmed the sale and purchase agreement 
as unconditional without advising her on, 
or adequately dealing with, an earthquake 
insurance clause in the sale and purchase 
agreement. As a consequence, the pur-
chaser said she had su� ered loss.

A standards committee has held that this 
was unsatisfactory conduct on C’s part. The 
committee censured C, � ned him $4,000, 
and ordered that he refund 50% of the fees 
charged to Mrs D. C was also ordered to pay 
$1,000 costs.

The property Mrs D was buying had 
been a� ected by the recent earthquakes. 
The Agreement for Sale and Purchase 
contained the following clause (clause 20): 
“This Agreement is conditional upon the 
solicitors for each of the purchaser and the 
vendor agreeing, within (10) TEN working 
days of the date of this Agreement, on the 
terms in which insurance claim(s) including 
earthquake commission claim(s) relating to 
the property are to be dealt with.”

When C received the instructions, he 
wrote to Mrs D setting out matters on which 
the contract was conditional, including 
� nance, a satisfactory builder’s report and 
other matters. However C made no mention 
of the earthquake insurance clause.

About 10 days later C con� rmed all the 
conditions were satis� ed, except for one 
relatively minor matter in respect of the 
builder’s report.

The committee said it had reviewed C’s 
� le and was “concerned with the lack of any 
evidence on [C]’s � le as to any discussions 
or correspondence with the complainant in 
respect of approval of the conditions”. The 
committee noted that neither Mrs D nor C 
had given any indication that the issue of EQC 
insurance was discussed before con� rmation.

Two weeks later the vendor’s solicitor 
requested a Deed of Assignment of Insur-
ance Claims from C, who provided it the 
next day. The vendor’s solicitor con� rmed 
that an insurance payout had been made 
for which a credit would be provided. The 
vendor’s solicitor also advised one EQC 
claim would be assigned.

“It appears to the committee that [C] 
failed to appreciate the requirements of 
clause 20 of the Agreement for Sale and 
Purchase. He failed to raise the issue of how 
the EQC/Insurance claims would be dealt 
with until after con� rmation when, on 4 April 
2013, the vendor’s solicitor requested a Deed 
of Assignment be sent,” the committee said.

“Standard practice with conveyancing 
in Canterbury, most certainly by February 
2013, has purchasers’ solicitors requesting 
vendors’ solicitors to provide a copy of any 
Scope of Works the vendor has in relation to 
EQC claims and to advise whether the vendor 
has lodged a claim with their insurer. Common 
practice also involves a request for the ven-
dor’s solicitor to advise if the vendor has been 
paid out any funds from EQC or the insurer.

“Prudent practice notes the EQC claim 
numbers recorded in the Agreement (not the 
case here) and requests con� rmation that 
these are the only claims for the property, 
advice as to the current status of the claims 
and con� rmation that the vendor has pro-
vided all of the necessary documentation 
to the purchasers via the agent.

Fined for failing to follow standard 
post-earthquake conveyancing practice

Lawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints Service

The NZLS Library, legal research and document delivery service is fast, e�  cient and thorough. With our 
extensive resources we can provide comprehensive cost-e� ective searches of case law and commentary 
both in New Zealand and internationally.

FOR MORE I NFORMATION ABOUT OUR SERVICES :
www.lawsociety.org.nz/home/for-lawyers/law-library/services

AUCKL AND  auckland@nzlslibrary.org.nz�09 304 1020
WEL L INGTON  wellington@nzlslibrary.org.nz�04 473 6202
CA NTERBURY  canterbury@nzlslibrary.org.nz�03 377 1852
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“Here, [C] has done none of this. By con-
� rming the Agreement as unconditional 
on 22 March 2013, [C] has committed Mrs 
[D] to purchasing the property, without 
addressing the EQC/Insurance issues,” 
the committee said.

There were, in fact, three outstanding 
EQC claims, and the vendors only assigned 
one to Mrs D. Had the vendor disclosed, 
at that point, that two of the EQC claims 
would not be assigned to the purchaser, 
Mrs D could have made an informed deci-
sion whether or not to proceed with the 

Agreement, cancel the Agreement or seek 
to negotiate a variation to the Agreement, 
most likely relating to the purchase price.

C asserted that the vendor’s failure 
to advise that two claims were not being 
assigned was fraudulent, and was the cause 
of Mrs D’s loss, rather than his actions. That 
did not mitigate C’s shortcomings in failing to 
adequately deal with the earthquake insur-
ance provisions of clause 20 of the Agreement 
for Sale and Purchase, the committee said.

The committee decided not to order 
C to pay compensation to Mrs D. “The 

committee considers that there are too 
many factual uncertainties in connection 
with the extent to which [C]’s negligence 
has caused Mrs [D] to su� er loss for the 
committee to be comfortable that an award 
of compensation is appropriate,” it said.

Mrs D also had an alternative course 
available by way of a civil claim for negli-
gence. The committee also noted that the 
vendor now appeared willing to complete a 
Deed of Assignment for the previously unas-
signed EQC claims, meaning compensation 
in that regard may not be necessary.

Ian Mellet has been censured by the 

New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal in what it describes as 
a “sad and somewhat unusual case”.

In [2014] NZLCDT 46, Mr Mellet faced six 
charges. They related to a period when he 
was su� ering from an undiagnosed illness.

Charge one related to Mr Mellet’s failure 
to fully retain expenses he had agreed to 
set aside to meet the fees of a barrister he 
retained on behalf of his clients.

A little less than half the fees in the � rst 
invoices were paid promptly. However 
Mr Mellet failed to make payment on the 
remaining invoices. That was because, during 
a period when he was seriously unwell, his 
clients – purporting to authorise payments 
to the barrister – at the same time insisted 
on a repayment to themselves of such a sum 
that the practitioner would have been left 
signi� cantly out of pocket for his own fees.

Having insu�  cient funds to pay his own 
invoices as well as the barrister, Mr Mellet 
and his wife went to what they described 
as a ‘loan shark’ and borrowed su�  cient 
funds to rectify the matter and ensure the 
barrister was paid, paying interest at the 
rate of 27%.

Charges two and four related to what the 
Tribunal described as “serious breaches of 

the important Trust Account Regulations”.
Charge two arose from steps taken to 

cover the di�  culties raised by charge one. 
Mr Mellet instructed his trust accountant 
to enter false receipts in order to conceal 
the fact that he had retained insu�  cient 
funds. Charge four related to Mr Mellet’s 
failure to ensure his trust account was 
properly managed and conducted within 
the Trust Account regulations. Mr Mellet 
had allowed it to become overdrawn for 
nine months of a 12-month period and at 
the same time provided the New Zealand 
Law Society certi� cates which concealed 
this state of a� airs.

Charge three related to Mr Mellet’s 
failure to respond to requests by the Law 
Society’s Complaints Service in relation to 
charge one.

Charges � ve and six related to complaints 
from two clients that he had failed them, 
and submissions for Mr Mellet conceded 
that the behavior could be categorised as 
negligence.

The Tribunal decided that charges 2 and 4 
were misconduct, charges 1, 5 and 6 were all 
negligence and charge 3 was unsatisfactory 
conduct.

The Tribunal said it largely accepted 
the submission for Mr Mellet that “the 

Lawyer censured in sad and unusual case

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Providing Professional Indemnity and specialist insurance 

Visit www.justitia.co.nz for further information and application forms
Or Contact: Mr Ross Meijer, Aon New Zealand 

04-819-4000
ross.meijer@aon.com

presence of the practitioner’s illness cannot 
provide a complete avoidance of responsi-
bility, although it is extremely relevant in 
determining proper penalty and protective 
orders.

“We accept the submission that it is the 
responsibility of any legal practitioner who 
becomes unwell or is not functioning as he or 
she knows he [or she] ought to immediately 
seek help in order to protect his or her cli-
ents. This is, of course, particularly di�  cult 
where the illness itself has an element of 
denial or lack of personal insight, particu-
larly in its early stages,” the Tribunal said.

In its penalty decision, [2014] NZLCDT 
53, the Tribunal said it did not intend to 
suspend Mr Mellet having regard to the 
level of culpability it found, in light of the 
medical evidence.

“We consider that the conduct did not 
re� ect any willful action on the part of the 
practitioner,” the Tribunal said.

The Tribunal also noted that Mr Mel-
let was “a practitioner with considerable 
energy and ability and, we consider, has 
a good deal of commitment to his clients. 
Provided he adheres to the undertakings 
provided we consider that he will continue 
to make a worthwhile contribution to the 
profession.”

A senior practitioner had undertaken 
to have sole control of Mr Mellet’s trust 
account and the sole ability to carry out 
LINZ conveyancing transactions for a period 
of one year. Mr Mellet had also undertaken 
to comply with all medical advice and be 
monitored on a regular basis.

As well as the censure, the Tribunal 
ordered that Mr Mellet is to at all times 
abide by the personal undertakings he has 
provided the New Zealand Law Society 
and to act as required to assist the senior 
practitioner maintain her undertakings.

Lawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints Service
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Helping grow the countrywww.pggwrightson.co.nz

Corporate Legal Counsel
CHRISTCHURCH

PGG Wrightson is a leading nationwide provider of products and services to the 
agricultural and horticultural sectors. We are helping grow the country through our 
knowledge, service and expertise.

We are looking for a solicitor with several years’ commercial law experience to join a 
small legal team as Legal Counsel based in Christchurch. You will work closely with the 
GM Strategy & Corporate Affairs and the Senior Legal Counsel to provide high quality 
advice and support to the business to ensure commercial objectives are met while legal 
risks are balanced. You will have strong technical skills and an eye for detail, with a solid 
background in contract and commercial law.

You will need to be versatile and proactive in your approach and able to develop 
excellent working relationships with the ability to positively influence.

PGG Wrightson actively supports the careers and professional development of its 
people. This is a fantastic opportunity to be involved in a complex business, make a 
difference and take your skills to the next level.

For further information or a position description, please contact Jane Pearson - 
Senior Legal Counsel on jpearson@pggwrightson.co.nz or 027 444 9729.

Please email your CV along with a covering letter to: applications@pggwrightson.co.nz.

Applications close 21 November 2014.

Part Time - Auckland CBD

An opportunity has arisen for a dynamic and driven lawyer with 6+ 
years PQE in property and/or general practice to join the Auckland 
office of our boutique property and commercial firm on a part time 
basis. Days and hours of work are negotiable. 

We offer interesting and challenging work in a fun and supportive 
environment where your talents will be celebrated and the sky is the 
limit. 

If you are passionate about the law, have a positive outlook and always 
strive for excellence then please send your CV and cover letter in 
confidence to stephanie@ppetal.co.nz.

S EN I O R
P ROP E R T Y
L AWYE R

G E O R G E  D I A M O N D  M A T T H E W S
Would any lawyer holding a will for the above-named, late of 5 Hyperion Drive, 
Ranwick Park, Auckland, born on 17 September 1953, who died on 18 September 2014 
at Middlemore Hospital, Otahuhu, aged 61 years, please contact Bobbie-Jo Butler, 
Central Conveyancing: 

bobbie-jo@centralconveyancing.co.nz  |  Ph 09 236 5016  |  Fax 09 236 5017
PO Box 231, Waiuku 2123 

D O N A L D  J A M E S  A R D E N
Would any lawyer holding a will for the above-named, who died on 9 September 2014, 
please contact Sonya O’Connor, Allen, Needham & Co Ltd: 

sonya@anco.co.nz  |  Ph 07 889 8125  |  Fax 07 889 5369
PO Box 12, Morrinsville 3340  |  DX GA24001

L I S E L O T T E  R U E G E R
Would any lawyer holding a will for the above-named, late of 2-20 Hopkins Crescent, 
Kohimarama, Auckland, Retired, who died on 12 February 2012 at Bergisch Gladbach, 
Germany, please contact David Lang, Saunders & Co: 

David.Lang@saunders.co.nz  |  Ph 03 963 1459  |  Fax 03 379 3669
PO Box 18, Christchurch 8140 

D O R E E N  C L A R I S S A  H O B B S
Would any lawyer holding a will for the above-named, 
late of Hamilton, New Zealand, Widow, who died on 7 
April 2014, please contact Louise Minton, Perpetual 
Guardian: 

louise.minton@pgtrust.co.nz
Ph 09 909 5193  |  Fax 09 366 3299
PO Box 1934, Shortland Street, Auckland 1140 

LY N Z I  A N N  T A U N A T A P U  S M I T H
Would any lawyer holding a will for the above-named, 
late of Waikanae, who died on 19 July 2014 at Waikanae, 
please contact Peter Jones, c\- Jones Law: 

plj@joneslaw.co.nz
Ph 04 499 0972  |  Fax 04 499 0157
PO Box 25-230, Wellington 6146  |  DX SP26507

M O A N A  F R A N C E S  C L O U G H
Would any lawyer holding a will for the above-named, 
late of 48 Consols Street, Waihi, born in Tauranga on 19 
July 1957, who died on 14 May 2011 in Hamilton, please 
contact Gemma Barden, Clark & Gay, Solicitors: 

gemma@clarkandgay.co.nz
Ph 07 863 7250  |  Fax 07 863 8306
PO Box 5, Waihi 3641  |  DX HA43502

J E A N  M A R I O N  B I D G O O D
Would any lawyer holding a will for the above-named, 
late of Lower Hutt, Retired, who died on or about 8 
October 2014, please contact Siobhan Simpson, ARL 
Lawyers: 

siobhan.simpson@arl-lawyers.co.nz
Ph 04 566 6777  |  Fax 04 569 3354
PO Box 30-430, Lower Hutt 5040  |  DX RP42002

T A N G I  P U R O K U
Would any lawyer holding a will for the above-named aka Tangi Tamaiti, aka 
Tangi Tere, aka Tangi Tere Puroku, late of 237 Great North road, Henderson, 
Machine Operator, who died on 23 September 2014, please contact John boyle, 
Boyle Mathieson, Solicitors: 

jboyle@bmlaw.co.nz  |  Ph 09 837 6004  |  Fax 09 937 6005
PO Box 21 640, Henderson, Auckland 0650  |  DX DP92555

V E R N O N  C H A R L E S  M C C A W
Would any lawyer holding a will for the above-named, late of Scotty’s Accommodation, 
202 Onehunga Mall Road, Onehunga, Auckland, but latterly of North Haven Hospice, 
Tikipunga, Whangarei, who died on 1 September 2014, please contact Carolyn 
Harrison, Sweetman Law Limited, Solicitors: 

carolyn@sweetmanlaw.co.nz  |  Ph 09 475 6410  |  Fax 09 475 6411
PO Box 305 437, Triton Drive, North Shore, Auckland 0757 

P A R A N I  G E O R G E  H O P A
Would any lawyer holding a will for the above-named, late of Orini, Dairy Farmer, 
who died on 7 September 2014, please contact Sonya O’Connor, Allen, Needham 
& Co Ltd: 

sonya@anco.co.nz  |  Ph 07 889 8125  |  Fax 07 889 5369  |  PO Box 12, Morrinsville 3340 

M E R V Y N  W I L L I A M  C R O Y
Would any lawyer holding a will for the above-named, 
late of Wellington, more recently Hamilton, Public 
Servant, who died on 9 October 2014, please contact 
Mr Todd, Fry Wilson Todd & Co: 

frywt@xtra.co.nz  |  Ph 07 828 7548  |  Fax 07 828 7549Fax 07 828 7549Fax
PO Box 4, Huntly 3740  |  DX GA26503

LISA ATTRILL,  REGISTRY MANAGER

ADMISSION
Under Part 3 of the Lawyers and 
Conveyancers Act 2006

APPROVAL TO 
PRACTISE ON
OWN ACCOUNT
Under s 30 of the Lawyers and
Conveyancers Act 2006

Jeong Jessica Eun-Joo
previously Kim Jessica Da-Hye
previously Gough Jessica Da-Hye Kim
previously Jeong Eun-Joo

Roy Dimal Mathew
Fitchett Robert David John
Kirk Maree Erin

Comments concerning the suitability of any of the above-named applicants for the 
certifi cate or approval being sought should be made in writing to me by 13 November 
2014. Any submissions should be given on the understanding that they may be 
disclosed to the candidate. The Registry is now advertising names of candidates 
for certifi cates of character, practising certifi cates and approvals to practise on own 
account on the NZLS website at www.lawsociety.org.nz/for-lawyers/law-society-
registry/applications-for-approval.

lisa.attrill@lawsociety.org.nz��04 463 2916��0800 22 30 30,��04 463 2989

S I T UAT I O N S  VAC A N T

W I L L S
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VAC ANC Y

Crown Prosecutor

Almao Douch has a vacancy for a Crown Prosecutor.

The firm is the office of the Crown Solicitor at Hamilton 
and a solicitor with experience in criminal jury trials is 
required to conduct the prosecution of trials in both 
the High and District Courts together with attendances 
in relation to other aspects of the Crown Solicitor's 
practice.

Applications from interested practitioners with 3 or 
more year’s experience are sought. 

In each case the terms of employment will be 
negotiated to reflect the experience and ability of the 
successful applicant.

Applications accompanied by a CV should be 
addressed to:

Almao Douch
PO Box 19173

HAMILTON 3240

Attention: R G Douch

S T A F F   S O L I C I T O R
2 YRS + PQE PROPERTY OR FAMILY

• Tired of being priced out of the big city property market?
• Looking for better work / life balance?

Positions are now available for suitable applicants in the above areas 
who have a willingness to develop broader skills as necessary to 
meet our other areas of practice.

Our busy practice includes a variety of stimulating work with 
an emphasis on commercial, rural and residential conveyancing 
and associated � nancing, other general commercial work, trusts, 
employment, family, local government and resource management 
law. 

Nolans is a progressive � rm and has the privilege to service a broad 
range of clients and enjoys a wide reputation for high quality work.

There is a pathway to partnership for the right candidate(s).

Applications will be received in strict con� dence, and should be sent 
to:

The Practice Manager
PO Box 1141

GISBORNE
erniew@nolans.co.nz

Re: Sta�  Solicitor

Barristers, Solicitors, Notary Public

JLegal - landing you a fantastic 
new career in London.
With offices in London and New Zealand 
and with the market finally showing signs 
of recovery, JLegal is your ideal partner to 
help you secure your dream London job.

www.jlegal.com   find jlegal on
new zealand  level 1, 124 willis street, wellington   t | +64 4 499 5949

 25 Neville Street, Warkworth

 Warkworth

Professional Ground Floor Premises

FOR RENT

Fully fitted office and reception 
(opp. RSA) 261 m² (2812 s.ft)

4 car parks
(ex Town & Country Law Ltd)

A rapidly expanding town, 
45 minutes from Auckland

Available from mid-October 2014

027 279 1155
or visit Withers & Co Ltd

at 23 Neville Street, Warworth

Contact Owner

S I T UAT I O N S  VAC A N TF O R  R E N T

S I T UAT I O N S  VAC A N T
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CALL FOR EXPRESSIONS OF INTEREST  
FOR APPOINTMENT AS AN 

ACTING FAMILY COURT JUDGE 

The Attorney-General wishes to hear from suitably 
qualified persons who would like to be considered 
for appointment as an Acting District Court Judge, 
with a Family Court warrant, based in Invercargill, 
or Palmerston North. To be eligible for appointment 
candidates must have held a practising certificate as 
a barrister or solicitor for at least seven years.  

Appointments to the District Court are made by the 
Governor-General on the recommendation of the 
Attorney-General.

The Attorney-General is conscious of the value of 
increasing diversity on the District Court bench 
generally and therefore seeks to encourage 
expressions of interest from qualified women as well 
as those from under-represented ethnic groups. 

All eligible persons who complete an expression 
of interest form will be considered. Appointments 
are based on merit. The criteria for appointment 
include:

• Demonstrated knowledge and wide application 
of the law and overall high quality as a lawyer 
demonstrated in a relevant legal occupation.

• Personal qualities such as honesty and integrity, 
impartiality, good judgement and the ability to 
work hard.

• Excellent oral and written communication skills.

• The ability to absorb and analyse complex and 
competing factual and legal material.

• Awareness and sensitivity to the diversity of 
New Zealand society.

• Knowledge of cultural and gender issues.

A copy of the document setting out the process 
and criteria for appointment and a copy of the 
Expression of Interest form are available at 
www.justice.govt.nz 

Persons interested in appointment are asked to 
complete an Expression of Interest form, provide 
a Curriculum Vitae and submit them to the 
Judicial Appointments Unit by 5pm on Friday, 21 
November 2014.  

All expressions of interest will be handled with the 
highest degree of confidentiality. 

Director Public Defence 
Service

Based in Wellington 
Vacancy 26022

The Public Defence Service (PDS) provides high quality 

legal advice and representation in the full range of legally 

aided criminal cases.  The PDS also provides professional 

leadership of the duty lawyer service. As the largest 

employer of criminal lawyers in the country, it has offices 

servicing the major metropolitan courts from Dunedin 

to Auckland.

The appointment of the former Director of the PDS to 

the position of Deputy Solicitor-General (Criminal) has 

given rise to an exciting opportunity to contribute to 

this significant development in the provision of publicly 

provided criminal defence services.

The Director provides professional leadership and 

management for the delivery of independent, high quality 

and cost efficient criminal legal aid services in 

New Zealand. The Director will report to the Deputy 

Secretary, Legal and Operational Services, who also holds 

the statutory position of Legal Services Commissioner. 

The Director is a member of the Ministry of Justice 

Senior Management Team.

As Director, you will contribute to the development and 

implementation of criminal legal aid and Justice sector 

initiatives. You will ensure the independence of the PDS in 

delivering criminal legal aid services to its clients and you 

will provide strategic and operational direction to the PDS. 

We are seeking applications from well respected senior 

lawyers with a speciality in criminal advocacy, who have 

proven credibility with judges, peers and others in the 

legal community. You will also have strong management 

skills and business acumen, and will be an effective leader 

of change as the PDS makes practice management 

improvements.

For more information about the role, please contact 

Helen Manning, Senior HR Business Partner 

(helen.manning@justice.govt.nz).

To apply, please go to the Ministry of Justice vacancies 

website 

http://careers.justice.govt.nz/Pages/Vacancies.aspx 

click on the position job title and follow the instructions. 

Applications close Friday, 14 November 2014.
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