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Update attitudes
The attitudes that assume men will be the 
breadwinner and the women will stay 
home to look after the babies are out-
dated, the Victorian Equal Opportunity 
and Human Rights Commissioner, Kate 
Jenkins, said at the recent launch of the 
Victorian Women Lawyers Flexible Work 
Protocols. Rather than taking that view, 
law firms need to embrace the current 
world. The leadership of law firms really 
need to start thinking about how they can 
embrace flexible work and that this tool 
is helpful. Flexible working arrangements 
could help retain women in the profes-
sion and address the shortage of female 
partners, Ms Jenkins said.

Beware unconscious bias
Judges should be wary of an unconscious 
bias against those from different back-
grounds who are poor, foreign or unedu-
cated, the president of Britain’s Supreme 
Court, Lord Neuberger, said.

In a speech entitled Fairness in the court: 
the best we can do, Lord Neuberger said 
judges need to be “sensitive” about the 
fact they usually come from a more “priv-
ileged sector of society in both economic 
and educational terms” compared to those 
who appear in court. “The big problem, as 
it is everywhere, is with unconscious bias. 
I dare say that we all suffer from a degree 
of unconscious bias, and it can occur in all 
sorts of manifestations.” This means that 
judges need to have “an understanding 
of different cultural and social habits” to 
show they have equal respect for everyone 
involved in a trial.

Victims Code
The Ministry of Justice is seeking input 
on the draft Victims Code. The draft 
code (see www.justice.govt.nz/publications/
global-publications/v/draft-victims-code-for-
consultation) outlines victims’ rights, the 
services available to victims from govern-
ment agencies and other organisations, 
and the obligations of justice sector agen-
cies when dealing with victims. The min-
istry has previously consulted about the 
content and structure of the code. Input is 
now sought to ensure it is clear and easy to 
understand and accessible to a wide range 
of people and organisations. Comment 
can be made via an online questionnaire 
or written submission by 5pm on 29 May.
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From the Law Society

Marketing for lawyers

John Unsworth

An important aspect of the business side of law is marketing. That is 
true for every law firm, from the sole practice through to the large firm. 
In this continually changing world, marketing is becoming ever more 
important. In fact, just as you ignore cash flow at your peril, in today’s 
world you ignore marketing at your peril.

First of all, when I am talking about marketing, I am not talking just 
about advertising. Advertising may be part of your marketing plan, but 
it does not need to be.

Secondly, I am the first to admit that I have much to learn about mar-
keting. As lawyers we are taught little about marketing in our training. 
There is a module on marketing in the Law Society’s Stepping Up pro-
gramme and it is a very useful module too. But there is more to learn 
and, like the law itself, it is important to keep up to date.

Although many of us struggle with the concept of marketing, this is 
certainly not true of all law firms. Some are marketing themselves very well indeed – 
others, like our firm, pay lip service to it.

In this issue of LawTalk, we take a look as some ideas on how to market a firm.
One way of looking at marketing is that it is focused on good communication –  good 

communication with both potential and existing clients. These clients also possess a 
wealth of information that can help us market our business even more successfully. 
It is a matter of utilising that opportunity.

I was interested to read that for professional firms such as lawyers, marketing has 
two aspects. The first is that we need to attract people to our businesses. The second is 
that when people start coming through our doors, we need to provide a great service.

There is, perhaps, nothing that markets us better than satisfied, even happy clients 
letting their friends, colleagues and acquaintances know about the outstanding service 
we have provided them.

One very important reason I am in the law is to provide my clients with the best 
service I can. My aim, and I am sure that it is the aim of every good lawyer, is excellence 
of service provision. I would like to provide that excellent service to as many people 
as possible, and that may mean needing to grow our firm. That is why marketing is 
so important.

I encourage all lawyers to read carefully the marketing articles that follow in LawTalk. 
Picking up one or two ideas from the experts may assist in retaining and attracting 
the all important client.

John Unsworth
New Zealand Law Society Central North Island Vice-President
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or any business to succeed, it needs to attract 
customers, and law firms are no different.

That is where marketing comes in. As the Oxford 
Dictionary says, marketing is “the action or business 
of promoting and selling products or services”.

Marketing, however, is not a concept that sits well 
with many lawyers. There is a view that professionalism 
and selling, or marketing, do not fit comfortably together.

“The good news is that professionalism and market-
ing are the same thing,” says Law Management Group 

founding member Simon Tupman.

Building relationships
That is because “marketing, in a nutshell, is building relationships 
and business development is the art of doing a super job for your 
client and selling yourself,” Mr Tupman says. Among his many roles, 
Mr Tupman was Hesketh Henry’s first marketing manager.

“Many law firms still don’t do enough to market themselves. 
At the same time a lot of the money that is spent in the name of 
marketing is, I think, a poor investment. It’s throwing good money 
after bad in some ways.

“You can spend all the money you like on branding the firm, 
marketing and promotions, and all the rest of it, but the rubber 
hits the road when it comes to how you interact with your clients.

“Don’t think that you can put a tick in the marketing box by put-
ting an ad in the local newspaper or because you’ve got a website.

“Those things don’t build relationships. They might raise awareness, 
but at the end of the day, marketing and business development all 
boils down to how you interact with your clients – whether you 
are doing a great job for them, whether you like them and whether 
they like you.”

Providing great service
In 1992, Mr Tupman watched a television interview with the late 
Professor Fred Hollows, the famous ophthalmologist who gave 
thousands of people, all over the world, their eyesight back.

Fred Hollows made a difference in the lives of many by intro-
ducing simple surgical techniques into communities that couldn’t 
afford mainstream eye care.

“I will always remember him saying that his purpose in life was 
‘to serve’.

“Fred Hollows had no trouble connecting with his clients. He 
was clear about his purpose and his passion for his work earned 
him the recognition he deserved.

“Lawyers can learn from Fred Hollows’s example,” Mr Tupman 
says. “If they spent less time thinking about meeting budget and 
more time thinking about how they can assist others, then their 
world and the world around them would be far better places.

“Helping people get what they want is the best way to help you 
get what you want. That should be the motivation behind every 
business relationship you have with a client.”

So how then do you build relationships with customers or clients? 
How do you develop your business?
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Doing a ‘super job’ for your client
By Frank Neill

Marketing
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Seven business 
development ideas
Mr Tupman suggests seven business devel-
opment ideas:
1 Visit clients regularly, at no charge.
2 Join and participate in a professional 

association. Don’t just pay the sub-
scription, but become active, such as 
serving on the committee or making 
presentations.

3 Start a network or business club.
4 Host a “reverse presentation”, where the 

client comes into the firm and makes a 
presentation “so you give the client the 
spotlight. As someone once said: ‘the best 
way to market is to stroke the client’s 
ego, not your own’.”

5 Get known for something – develop a 
new area of expertise or become a spe-
cialist in a particular area.

6 Present seminars – information bites 
live and also online. And remember, 
it’s not just what you present, but how 
you present.

7 Write a book. When you get published 
it most certainly helps to position you 
as an expert in your field. And it demon-
strates that you care enough about your 
field to actually put your thoughts and 
ideas in print.

It’s no surprise that client contact comes 
at the top of Mr Tupman’s list.

“Your ability to listen to and understand 
the concerns of a client is an essential part 
of communicating and building rapport,” 
he says.

There are many effective ways lawyers 
can connect with clients. In his book Why 
Lawyers Should Eat Bananas, Mr Tupman 
outlines more than 100 ideas that can help 
lawyers create a more positive perception 
about their service and value within society.

Mr Tupman devotes two chapters of his 
book to connecting with clients. The first 
of these two chapters looks at connecting 
with existing clients and includes 24 ideas.

Client advisory board
One idea Mr Tupman presents in his book 
is to form a client advisory board.

“This is a powerful idea and one I have 
used in my business to good effect,” Mr 
Tupman says.

“Sometimes lawyers are faced with diffi-
cult management or operational decisions. 

Another idea is to hold a “scenario seminar”. In contrast to lawyers 
holding a seminar on a new development in the law, where the 
presentation is often quite serious, the aim of a “scenario seminar” 
is to have 60 minutes of information and fun.

In his example, he calls the event “How to Avoid the Week from 
Hell – Everything You Need to Know from Six of Our Best”. The 
firm invites clients, and invites them to bring friends too. Six of 
the firm’s lawyers then presents for 10 minutes each in six practice 
areas around a scenario.

As an example, the scenario could be the experience of a married, 
50-year-old male self-employed property developer. The event might 
run in this sequence:

Presenter 1
Your expert in motoring offences

What happens if you drink too much this evening and you are 
stopped at the roadside? What are your rights, what are the pen-
alties, what will happen to you if you are caught?

Presenter 2
Your expert in family law

What happens when you get home from the police station and your 
life partner/spouse has your bags packed and asks you to leave the 
matrimonial home?

Presenter 3
Your expert in intellectual property law

Your week gets worse! What happens when you go back to work 
and you discover your secretary has resigned to join a competitor, 
taking with her intellectual property belonging to your business?

Presenter 4
Your expert in employment law

The next day, an employee’s fixed term contract expires. What do 
you do if the employee turns up for work after the expiry date?

Presenter 5
Your expert in property development law

What if later in the week you receive a letter from the local council 
informing you that the condominium development does not have 
appropriate resource or planning consents?

Presenter 6
Your expert in estate planning

You discover that your eldest son, the beneficiary in a discretionary 
trust, has become a heroin addict. To finish off an appalling week, 
you are involved in a road accident and as a result of head injuries, 
you will be unable to return to work indefinitely. You have made 
no will, and have no enduring power of attorney! What do you do?

Scenario seminar
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Because of their powerful intellects, lawyers 
have a habit of thinking they know it all 
and so make (often ill-informed) decisions 
all on their own.

“If this sounds like you, let go of your ego 
and let someone else help you for a change!

“A cost-effective way of doing this is to 
establish a client advisory board. You can 
either arrange this at a firm level, or just 
for yourself. What you do is to invite half a 
dozen good clients/referrers to sit on your 
client advisory board.

“The purpose is to get their advice and 
opinions about your practice. They may 
have faced similar dilemmas in their busi-
nesses and so this forum becomes useful 
for the exchange of helpful information. In 
the process, you also create a potentially 
valuable network by introducing clients 
who may not have met each other before.”

How are we doing?
A similar idea is to form a “how are we 
doing?” group.

“This is the easiest and most cost-effective 
method,” Mr Tupman says. “Invite several 
small groups (up to eight clients per group) 
to participate.

“Invite an independent person, possibly 
a client, but certainly someone capable of 
asking questions, to chair a discussion in 
your boardroom.”

Greet the clients when they arrive and 
then disappear “leaving them in the capable 
hands of your chairperson. The meeting 
preferably should be taped (with the con-
sent of all participants). Otherwise, there 

should be a scribe to take notes.
“The sort of questions you should ask are: ‘From your 

point of view:
» What would we need to do to be the best law practice 

in our field?
» What aspects of our service could be improved?
» What do you like or dislike about dealing with our firm?
» In what ways could we be of more value to you?
» Is there anything specific we could do to build a stronger 

relationship with you?
» Compared with other firms you may have used, how 

do we rate?
» Is there anything you dislike about our service or 

our people that would deter you from using us more 
frequently?”

Measuring client satisfaction
Another way of measuring client satisfaction is to survey 
your clients and ask them for feedback.

“Measurement of existing client satisfaction levels is 
probably the single most effective marketing tool a firm 
could employ,” Mr Tupman says.

“Without finding out what your clients think of you and 
your service, you will have no accurate idea of what they 
want. You risk making client relationship or marketing 
decisions based solely on intuition rather than on fact.”

Other ideas
Among the other ideas Mr Tupman outlines are the 
following:
» get out of your office and go visit your clients;
» produce a regular newsletter;
» send birthday cards;
» go the extra yard (by doing something at no charge over 

and above providing legal services); and
» support a client’s charity.

Attracting new clients
In Why Lawyers Should Eat Bananas, Mr Tupman lists 28 
ideas for connecting with new clients.

One of these is to offer prospects a free initial consultation.
“If you were considering buying a new car, you would 

want to take it for a test drive. Prospective clients who 
have not used your service before probably feel the same; 
they’d like to take you for a test drive to see if you match 
their expectations,” he says.

“Offer them a free initial consultation so you both have 
an opportunity to strike up a rapport.”

Create or update your website
“I am amazed at the number of firms that don’t have a 
website yet,” Mr Tupman says.

And of those that do have a website, what they present 
is “just a brochure” about the firm. Frequently, too, the 
websites talk about what the firms do, what they offer 
and their people.

Law Management Group founding member Simon Tupman

Continued on next page...
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In contrast “a good effective website has 
more references to the word ‘you’ than the 
word ‘we’. The message is built around 
“you”, the reader.”

While services, for example, need to be 
outlined, an effective website will do this 
from the viewpoint of the client.

A good website, Mr Tupman says, should 
have the following features:
1  Good design and client-oriented language.
2  It should distinguish services for busi-

nesses, services for individuals and 
service specialisation. A good example 
of this is DMH Stallard’s website, www.
dmhstallard.com.

3  Testimonials, endorsements or case stud-
ies “to bring to life how good you are”.

4  News and events. The aim is to keep 
people in touch and also so that the 
website is not stagnant.

5  A careers button. “Marketing is not just 
about the client. It is marketing for talent 
too”.

6  An explanation of what drives your 
business – what is its backbone.

7  Community or charity initiatives.
8  Online resources and services, where – 

for example – people can log on and see 
where their transaction is.

9  Online documentation for sale, which 

has seen a lot of growth in the United 
Kingdom, but which is an optional extra 
for a website.

10 A service guarantee – “some kind of 
guarantee that’s designed to be more 
than fluff ”. A good example is on the 
Exemplar Companies website, at www.
exemplarcompanies.com/site/innovations/
value_guarantee. Although many lawyers 
wonder if offering such a guarantee is 
risky, Mr Tupman says that it is, in fact, 
“not taking any more risk than you take 
anyway.” It’s simply saying: “So confident 
are we that we will offer you a good ser-
vice, we will stand by our words.”

Marketing has two sides for professional firms such as lawyers, Auckland 
lawyer Michael Smyth says.

“First of all, you need to attract people to your business by identify-
ing a problem they may have and by identifying that you can provide 
a solution to that. Then, when people start coming through your door, 
from that point on it’s about providing a good service.”

When he started out, Mr Smyth was doing a lot of the attraction work. 
One of the ways he set out to attract new business was through his web-
site (www.approachablelawyer.com).

An engaging website
“Search engines these days are increasingly becoming more of a useful 
way to get work,” he says. “When people have a problem, no matter what 
kind of a problem it is, whether it’s a legal problem or something else, 
what people tend naturally to do these days is to jump on the internet first.

“A lot of people jump on Google. They are looking to get some guidance 
on where solutions may lie.

“If your name comes up somewhere on the first page, or at least on the 
first two pages, and then if you have got an engaging website that backs 
that up, I think that is a good investment for any firm really.

“Providing helpful information in the form of articles is a really good 
way of convincing potential clients that you can help with their problem. 
The important thing is to write the articles in such a way that they are 
easily understandable.”

Mr Smyth has quite intentionally avoided writing in an academic way 
and has avoided using footnotes.

“I deliberately write my articles in a chatty tone and when I write an 
article, I try to put myself in the position of the person reading it.”

Using public relations
“The other method which I’ve employed quite a lot is PR as a means of 
getting my name out there.” Mr Smyth has written a couple of books on 
employment, both directed at the lay person rather than the academic.

“If you create a book, you can get some PR around that, so every time 

Attracting people to 
your business

I’ve released a book I’ve had an article printed in the [New 
Zealand] Herald or another New Zealand business magazine.

“It’s a great way of getting your name out there and estab-
lishing yourself as an expert in your chosen field. I find it 
extremely useful when publicising who I am and what I do.”

Networking
Another method Mr Smyth employed, particularly after 
he just started out, was networking.

“When I first started out I used to belong to a business 
networking group, which was invaluable in the early days.”

At the time, he didn’t have many connections and he 
was also new to New Zealand, having just come here from 
the United Kingdom. Networking “was a great way of 
getting to know people and learning about the problems 
potential clients faced,” he says.

“What I have found over the years is that most business 
comes from referrals. And it’s clients recommending you 
to other people. Providing a really good service to your 
existing clients is the best way to generate those referrals.” 
And if you do that, then business “grows exponentially,” 
Mr Smyth says.

Auckland lawyer Michael Smyth

CONTINUED FROM THE PREVIOUS PAGE
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Our Profession, Our People

Our 
Profession
Our People

Ian Haynes was con-
ferred with an honorary 
master’s degree and a 
Fellowship of the Col-
lege of Law at the col-
lege’s autumn awards 
ceremony in Sydney on 
4 May. Mr Haynes is one 
of 13 inaugural Honorary 

Fellows of the college, the others hailing from 
Australia. An Auckland lawyer, Mr Haynes is 
Chairman of The College of Law New Zea-
land. He holds senior roles in LAWASIA and 
chairs the Spencer Mason Trust. He is a Past 
President of the New Zealand Law Society and 
is a former Judicial Conduct Commissioner.

Auckland lawyer Lyn Lim has been reappointed 
to the Council of Auckland University of Tech-
nology. A partner of Forest Harrison, a firm 
she founded in 2006, Ms Lim specialises in 
commercial, corporate and governance issues 
and in litigation and dispute resolution. Her 
governance roles include the Public Trust, 
and she is deputy chair of the ASB Commu-
nity Trust, trustee of the Asia New Zealand 
Foundation and a member of the Auckland 
Regional Amenities Funding Board.

Ian Haynes
Victoria University law students are contributing to a Harvard John F 
Kennedy School of Government research project which is evaluating 
the status of violence against women.

Law schools from around the world have been approached by the 
Harvard team to research the perspective of individual countries on 
violence against women.

Law students Jasmine Harding and Mollie Matich are leading a team 
of students which is involved in the Wellington Community Justice 
Project (WCJP) – an extra-curricular student-led programme – which 
aims to improve access to justice and legal services in the community, 
and to provide law students with an opportunity to gain practical 
legal experience. The other students in the team are Grace Kahuko-
re-Fitzgibbon, Caitlin Coughtrey and Emma Talbot.

Jasmine and Mollie are the Human Rights leaders of the WCJP, and 
together the group has chosen to focus on domestic violence because 
of its prevalence in New Zealand.

It’s hoped that this global piece of research will help create a new 
protocol for violence against women, Jasmine says.

“The research project came from the widely-held view that the Con-
vention on the Elimination of All Forms of Discrimination against 
Women (CEDAW) is not effective enough, as well as a desire for an 
international instrument that’s from the perspective of a victim.”

As part of the project, the team will talk to a number of groups and 
individuals with expertise, experience and opinions on the state of 
violence against women in New Zealand since the implementation 
of the Domestic Violence Act 1995.

“This information will help us draw conclusions around potential gaps 
in the legislative framework and the implementation of anti-violence 
measures in New Zealand during the last two decades,” Mollie says.

The work will be cited in a video conference presentation to the 
Harvard John F Kennedy School of Government at the end of April. 
It will also be incorporated into wider research spanning multiple 
countries, with the intent of minimising gaps in the international legal 
framework to reduce violence against women all around the world.

“It’s hoped that this global piece of research will be used to present a 
case at the United Nations to establish a new convention on CEDAW,” 
Jasmine says. 

Students assist anti-
violence project

Jasmine Harding (left) and Mollie Matich, the leaders of the student team involved in an 
international research project on violence against women.

WELCOME 
TO THE 

PROFESSION
The New Zealand Law Society wel-
comes the following recently admit-

ted lawyer to the profession:

Hamilton
Liam Philip Harris
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Our Profession, Our People

If someone had told Haines Ellison 
when he was at secondary school that 
he would spend the first seven years of 
his working life as a lawyer specialising 
in Māori land law, he would have been 
somewhat surprised.

Mr Ellison’s original intention was to 
become a planner. So he embarked on 
a BA in Geography at Otago University. 
At the same time, he also thought he’d 
undertake first year law to see how 
he’d fare.

Getting into second year law was not 
particularly easy, but Mr Ellison achieved 
that, thinking that law study would be 
helpful for a planner.

When he graduated with a double 
degree in 2008, it was around the time 
of the recession that followed the 
global financial crisis, and there were 
not many jobs for planners available. 
At the same time, he was aware that 
a job was coming up at the Ngāi Tahu 
Māori Law Centre, so he applied and 
started as a law clerk in 2009, becoming 
a solicitor once he had completed his 

Challenges of practising 
Māori land law

Haines Ellison

professionals and was admitted.
Lawyering, therefore, happened “a little bit by default,” he says.
Initially, he intended his role at the Dunedin-based law centre to 

be a stepping stone, as previous lawyers had been with the centre a 
year or two before moving on.

But he has stayed longer than expected. Part of that has been that he 
and his colleague at the centre, Desiree Williams, have been working 
to grow the law centre – increasing its profile and the type of work 
that it carries out.

“So if you had told me at secondary school that I would be working 
in Māori land law, I wouldn’t have been entirely surprised, but I would 
have been surprised if you’d told me I’d be here for seven years.”

Part of the reason he has stayed so long is that he considers it has 
been good for the law centre, and part of the reason is that it has been 
good for the centre’s clients.

“With Māori land law, genealogy comes into it almost all the time,” 
he says. “If you are familiar with clients’ family tree, it saves you having 
to go through that information again.

“It saves time for the client as well as ourselves. If you know the 
family, you know what lands they are in.

“If I left, that would be a concern for me: my clients. That is one of 
the good things about the job.”

Although he would like to expand into other areas of the law, Mr 
Ellison does enjoy Māori land law.

“A lot of the work is facts-based and it involves researching whakapapa.
“A lot of the work is succession through the Māori Land Court and 

a lot is forming management structures.
“A lot also involves old estates. It’s not uncommon for us to be dealing with estates 

from the 80s and earlier.
“I think there is a lot of potential for Māori land law.”
It is also challenging, he says.
“There are challenges they don’t teach you at law school such as people skills. 

Engaging with a client in a manner they feel comfortable is paramount, particularly 
when they are sharing intimate family information with you.”

There are challenges in terms of working with clients – advising them what their 
best option is and working with them through these processes.”

Clients may not necessarily have the correct facts, either. They may believe they own 
three paddocks, when in fact they are among multiple owners of the three paddocks.

“We are trying to increase awareness out there of the challenges faced by owners 
of Māori land and how these challenges can be overcome.”

Not all the misinformed are general members of the public either. Even some main-
stream bodies, including councils, are not aware of some of the procedural and factual 
situations that owners of Māori land face.

Having been at the Ngāi Tahu Māori Law Centre for seven years now, 2015 may be 
the year that change comes about, Mr Ellison says. “I’ve thought that this year was 
the year I would start thinking more seriously about options for the future.”

As well as his involvement with the law centre, Mr Ellison serves a number of 
other organisations.

He is on the board of a private training provider, is a Dunedin representative on Te 
Huinga Roia Māori o Aotearoa (Māori Law Society), is on the registrations committee 
of Kati Huirapa Runaka Ki Puketeraki – a Marae at Karitane, just north of Dunedin – 
and is a mediator at Dunedin Community Mediation.
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In addition to his advocacy work, Mark welcomes 
appointments as a commercial mediator.

Mark is a LEADR accredited commercial mediator. 
He has also trained in mediating disputes at Harvard 
Law School.

Mark has broad experience in dealing with contractual 
and property disputes, construction claims, company and 
insolvency issues, negligence and other tortious claims, 
intellectual property disputes, trustee liability issues, and 
medico-legal matters.

Park Chambers 
Ph: +64 9 379 9780
Mob: +64 274 549 661
Email: mark.kelly@parkchambers.co.nz

www.markkelly.co.nz

MarkKelly
BARRISTER & 
COMMERCIAL MEDIATOR

On the move

Hannah Carter and Michael Chung have established a new practice, 
Carter Chung Law (formerly Michael Chung Law). Carter Chung Law is 
a boutique firm based in Wellington offering a wide range of private as 
well as commercial services for small to medium businesses. Michael 
specialises in trust law and in guiding commercial enterprises through 
periods of change with both legal and strategic advice. Hannah began 
working with Michael in 2011 and joined him in partnership in 2015. 
She specialises in commercial and employment matters. 

Law firm news

Michael Chung and Hannah Carter

Anderson Lloyd has 
appointed four new senior 
associates. They are Alex 
Booker (resource man-
agement, Christchurch), 
R a c h e l  B r o o k i n g 
(resource management, 
Dunedin), Emma Burke 
(commercial, Dunedin) 

and recent lateral hire, from Clifford Chance in 
Singapore, Anton Trixl (commercial, Auckland). 
Steph Brown (commercial, Christchurch) and 
Bede Maher (commercial, Auckland) have also 
been promoted to associate.

Alan Henry has retired from his Whitianga prac-
tice after 54 years in the law. He first worked 
as a law clerk for Wilson Henry Sinclair and 
Martin, a predecessor of Hesketh Henry. After 
graduation, he returned to Harkness Henry, the 
Hamilton firm co-founded by his father. He was 
a partner of that firm until 1987 when he moved 
to Auckland, later establishing his own practice 
in Grey Lynn. In 1997 he began visiting Whitianga 
on a one-day a week basis and by 2002 this had 
grown to a full-time practice, which saw him 

and his wife move to Cooks Beach, where they 
will live in retirement. In 1978 he presented the 
first NZLS travelling seminar on practice man-
agement and was then a member of the Law 
Society’s Practice Management Committee for 
some years. Alan’s practice has been taken over 
by Mike Ussher of Ussher Lawyers.

Auckland law firm Hesketh 
Henry has promoted 
Alison Maelzer to special 
counsel. Alison joined the 
firm in 2007 and is experi-
enced in employment and 
health and safety law. The 
firm has also promoted 

Jodi Sharman to senior associate. Jodi joined 
the firm as a graduate in 2008 and is now a 
member of the litigation and dispute resolution 
team where her specialty is employment law. 
Emily Black joined Hesketh Henry in March 
2014 and has been promoted to senior solicitor. 
Emily specialises in commercial property law.

Alex Booker

Alison Maelzer

Jodi Sharman Emily Black

Steph Brown

Emma Burke

Rachel Brooking

Bede Maher
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Hayden Wilson  
BA, LLM  |  Partner  |  Mediator

In addition to his advocacy practice, Hayden Wilson is also 

available as a mediator.

+64 4 915 0782  +64 21 342 947

hayden.wilson@kensingtonswan.com

 

Canterbury University law student Sam 
Johnson, who led the Student Volunteer 
Army after the Christchurch earthquakes, 
has flown to Nepal to assist in the urgent 
aid work after the 25 April earthquake.

Sam accepted an urgent invitation to go 
to Kathmandu on behalf of the Student 
Volunteer Army from the Global Peace 
Foundation and Nepalese Ministry of Youth 
who work closely with the Asia Pacific 
Peace and Development Service Alliance. 
Sam is a co-chair of the alliance. He will 
focus on working with local youth groups 
to facilitate various response movements.

The situation in Nepal has similarities 
to post-earthquake Christchurch in that 
there are areas that are severely damaged 
and other areas that are not so damaged. 
“We will be focusing on areas that aren’t 
so damaged,” he says.

“We have about 50 young people in our network in Nepal who have 
been asking for advice on what to do, together with the large interna-
tional community wanting to help. We are willing and able to do what-
ever is needed, provided it’s safe and we take care of the volunteers.”

Law student helping 
in Nepal

Sam Johnson

This is the percentage of people who 
consider that voluntary euthanasia should 
be legal in New Zealand, according to a 
TV3 poll on 22 April.

The poll was taken as lawyers for terminally ill Wellington lawyer, 
Lecretia Seales, prepared to take her case to the High Court. Ms Seales 
has petitioned the court to uphold her right to die at the time of her 
choosing.

A public law specialist, Ms Seales is seeking a declaratory judgment 
that would protect her GP from criminal prosecution if, and when, her 
doctor assists her to die.

The wreath that was laid at Gallipoli on 25 April for the 
New Zealand Law Society, 100 years after the Australian 
and New Zealand Army Corps (ANZAC) landings in 1915.

For the Law Society, Ian Todd, Andrew McKenzie 
and Roger Laybourn laid the wreath on behalf of New 
Zealand’s lawyers to remember all members of the legal 
profession who served in World War I 
and the 10 lawyers who were killed while 
fighting at Gallipoli.

The 10 soldiers who died at Gallipoli, 
whose names were inscribed on a card 
attached to the wreath, were: Lieutenant 
Herman Baddeley, Second Lieutenant 
Eric Burnard, Major James Houlker, 
Trooper George Jackson, Lieutenant 
Colonel William Malone, Major George 
Mayne, Lance Corporal Harry Northcroft, 
Corporal John Persse, Captain Arthur 
Spedding and Lieutenant George Taylor.

Auckland, Waikato Bay of Plenty 
and Wellington
Auckland, Waikato Bay of Plenty and Wellington Branches 
have called for nominations for New Zealand Law Society 
branch Council members.

Nominations must be received by end of 22 May 2015. 
If an election is required these branches utilise the 
electronic election process and voting will open on 2 
June 2015 and close 19 June 2015.

To ensure you receive information relating to the elec-
tions please make sure the Law Society has your correct 
email address (only those without email addresses will 
be provided with a postal voting pack).

Nominations 
and elections 
for branch 
councils
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Selling legal services around 
the world
By Geoff Adlam

The continued growth in the sale of legal 
services across borders has resulted in 
preparation of a benchmark report which 
gives accurate and standardised informa-
tion on an important sector of global trade.

The International Bar Association (IBA) 
recently published a comprehensive 715-
page report on the regulation of cross-bor-
der legal services: IBA Global Regulation and 
Trade in Legal Services Report.

The report, which is the first to bring 
together research on a global scale, summa-
rises the findings of research conducted in 
over 90 countries. Because federal jurisdic-
tions also have different regulatory systems, 
it also includes each of the 50 states in the 
United States, Canada’s provinces, and the 
Australian states, meaning it covers over 
160 jurisdictions.

The United States International Trade 
Commission’s 2013 report Recent Trends 
in US Services Trade estimated that the 
global legal services market was growing 
at around 3% annually and was worth 
US$623.3 billion in 2011.

Geoff Adlam

The Art of 
Judgment Writing
❝ [4] To say that the contentious issues in this case 

are complex and difficult would be an understate-
ment. Decision of the case has seen the Employment 
Relations Authority reach one view, a contrary judg-
ment from this Court, and three Judges in the Court 
of Appeal all disagreeing about at least one aspect 
of those controversies, including about the way in 
which they should be resolved. 

❝ [5] Even the approach to the re-decision of the case, 
following the Court of Appeal’s direction, was the 
subject of sharp conflict between the parties and 
has been no less difficult… ❠

— Chief Judge Colgan, Employment Court, Mana Coach Ser-
vices Ltd v The New Zealand Tramways and Public Transport 
Employees Union Inc [2015] NZEmpC 44 (2 April 2015).

and lawyers from other jurisdictions are not classified as 
‘lawyers’ within New Zealand.”

Data in the report also shows that 77% of the jurisdictions 
do not have a nationality restriction on foreign lawyers 
requalifying as local lawyers (“Yes they can,” the report 
says for New Zealand, but notes that a foreign lawyer 
must have overseas qualifications assessed, complete any 
equivalence requirements, be admitted, and apply for a 
practising certificate).

The report is available as a PDF on the IBA website, 
www.ibanet.org.

US cross-border exports of legal services were estimated 
at US$7.5 billion in 2011. The United Kingdom is also a major 
exporter of legal services, with the Law Society of England 
and Wales estimating cross-border exports of £3.37 billion 
in 2014. This is over 1.8% of Britain’s GDP.

New Zealand is a small player here. Statistics New Zea-
land data says we earned NZ$153 million in the year to 31 
March 2014 from legal services exports. This was just 0.9% 
of the value of our total services export in the period (and 
just 0.06% of GDP).

The IBA report uses a question and answer format to 
present information for each jurisdiction, thereby making 
it easy to compare different jurisdictions.

The IBA report shows that 56% of the jurisdictions covered 
now allow partnership or association between foreign and 
domestic lawyers. New Zealand is not one of these. The 
question “Can a domestic lawyer enter into partnership 
with a foreign lawyer?” is answered as follows:

“Foreign firms are not permitted to enter into commer-
cial association with local lawyers or law firms. This is 
because multi-disciplinary practices are not permitted 

"Statistics New 
Zealand data says 

we earned NZ$153 
million in the year 
to 31 March 2014 

from legal services 
exports.
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Notable quotes

❝This is not typical what is before us, and 
I want members of the public to know that 
the vast majority of attorneys simply prac-
tise in a way that is accountable, responsi-
ble and honest.❞  — Jamaican Bar Association 
President Donovan Walker comments on the 
arrest of five lawyers on fraud charges.

Fake lawyer 
was Bar 
Association 
president
Pennsylvania lawyers are feeling betrayed 
after discovering that estate expert Kim-
berly Kitchen had never qualified as a 
lawyer. Kitchen, 45, is alleged to have forged 
a law licence, bar exam results and emails 
showing she attended law school. Not only 
did she build a successful estate planning 
practice for 10 years, but she was also about 
to be made partner at the small BMZ Law 
firm in Huntingdon. She had also served 
as president of the Huntington County Bar 
Association. Kitchen is facing charges of 
forgery, unauthorised practice of law and 
felony records tampering.

Christian Lawyer admitted
The 1,126 successful candidates who passed the Philippine Supreme Court 2014 Bar 
examinations were admitted on 24 April 2015. A total of 5,984 people sat the demanding 
exam, meaning there was a pass rate of just 18.82% – which was the second-lowest since 
the year 2000. Among those who were successful was Christian Lawyer. Since publica-
tion of the list, Mr Lawyer has attracted a lot of comment on social media, sometimes 
comparing him with Habeas Corpuz, who passed the exam in 2013.

Legal Accounting Bureau 
provides comprehensive, 
accurate, efficient and timely 
management of solicitors’ 
trust accounts.
Outsourcing the management 
of your firm’s trust account 
has many advantages.

Powered by juniorPartner.
Practice Management software you can trust.

Kathy Kell 
kathy@accountingbureau.co.nz
Ph 09 444 1044 
Fax 09 929 3203 
www.accountingbureau.co.nz

· Save time and money
· Always know your trust account 

is balanced and your month end 
certificates are filed on time

· Our service is completely secure 
and confidential

· Trusted professionals with over 
20 years’ experience

· 62 law firms currently use our 
services

❝It’s 12 hours a day for us at the moment. 
A lot of the research is being done back 
here.❞  — Tauranga lawyer Craig Tuck points to 
some of the logistical issues involved in helping 
defend New Zealander Antony de Malmanche, 
imprisoned in Bali on drug charges. The trial 
runs one day a week and Mr Tuck is part of 
a defence team which includes a British QC, 
Indonesian lawyers and human rights experts.

❝I am disappointed that he would use 
such an occasion to embroil the court 
in more controversy. I reject outright his 
attack on my integrity and performance 
as Chief Justice. His behaviour is the best 
argument yet for an independent judicial 
commission. I will not be making further 
comment at this time.❞ — Queensland’s Chief 
Justice Tim Carmody releases a statement after 
retiring Supreme Court Judge Alan Wilson used 
his valedictory speech to say there had been a 
serious loss of morale at the court over Justice 
Carmody’s leadership style.

❝It seems to me that you are a fit young 
man and this beating was completely over 
the top and, I have got to say, cowardly. 
It’s no way to treat anybody, let alone a 
woman.❞ — Judge Michael Crosbie in Alexan-
dra District Court sentences shearer Shilo Tamati 
Koreheke to 12 months’ jail for assaulting his 
female flatmate (Southland Times).

❝… we have no manner of doubt that the 
conduct of the petitioner in the matters that 
were brought before him were completely 
unjustified, lacking in credibility revealing 
obvious dishonesty, lack of integrity and 
a questionable character, especially so in 
the light of the allegations of proximity 
with a member of the bar.❞ — The Bombay 
High Court leaves no doubt about its opinion 
of the behaviour of a chief judicial magistrate 
who was dismissed after he developed close 
relations with a woman lawyer and granted 
orders in her favour.

❝‘Thou shalt not pad thy dockets and/or 
intentionally misrepresent thy disburse-
ments’ is one of the commandments of legal 
life. The lawyer broke this commandment 
repeatedly.❞ — The Law Society of Upper 
Canada disbars Munyonzwe Hamalengwa after 
finding he overbilled by $120,000 for legal aid 
costs incurred in defending former police officer 
Richard Wills who killed his lover and stuffed 
her remains in a garbage bin.

❝WikiLeaks’ conduct rewards a totalitarian 
regime seeking to silence dissident speech, 
and imposes disincentives on entities 
such as [Sony Pictures Entertainment] 
who depend on trade secrets, confidential 
information, and protection of intellectual 
property to exercise their First Amendment 
rights every day.❞ — Sony Pictures Entertain-
ment lawyer David Boies writes to media outlets, 
urging them not to use the over 200,000 internal 
Sony documents published by WikiLeaks.

❝As legal professionals, we are concerned 
about our colleague, Lawyer Cui Hui, and 
are extremely shocked and angered by the 
hideous acts committed by judges and court 
police at the Tongzhou District Court.❞ — A 
group of Chinese lawyers protests against an 
alleged assault on one of their colleagues by 
judges, court officials and police.
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Check the 
footnotes

Footnote 32 (there are 74 in all) of the edited 
version of the 2015 Scarman Lecture gives 
an interesting insight into how important 
law changes can happen. Sir Geoffrey 
Palmer QC’s fascinating observations on 
the law reform process note that of the 
Property Law Act 2007: “It took twelve years 
for this important piece of legal infrastruc-
ture to reach the statute book,” Sir Geoffrey 
says. “It occurred because the [Law] Com-
missioner who had earlier been in charge 
and was by then a Supreme Court Judge 
raised the issue with the Prime Minister 
at a social function as to why the matter 
had not been attended to. The Prime Min-
ister knew nothing of it and this led not 
only to enactment of the measures (after 
six months of hard work to bring it up to 
date with the legal developments that 
had occurred since the report) and also a 
new process for the Law Commission … to 
ensure its work was property considered 
by the Government.”

Thinking about 
work is not 
working
New Zealand’s 2013 census found that 
around 55% of lawyers drive to work. How 
much they think about work is, of course, 
unknown. In the United States, the Virginia 
Supreme Court has ruled that litigator H 
Christopher Bartolomucci wasn’t working 
while he was driving from his home to the 
law firm where he was a partner. Bartolo-
mucci was involved in an accident while 
driving and sued by another driver. He tried 
to argue that his car was covered by his 
firm’s insurance policy. The Supreme Court 
did not accept the contention that since 
he had a home office, he was travelling 
between work locations and not commut-
ing. It also found that “merely thinking 
about work” did not make the commute 
“in” the law firm’s business.

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com

Dear Counsel,
This is an official request for your legal consultation services. My name is 
Maria Santana, and I am in needs of a legal representation from your law 
firm regarding a breach of Loan agreement I had with a friend of mine. 
He needed this loan to complete an ongoing project he was handling at 
the time in your jurisdiction. I need legal advice and assistance to know 
the best way to handle this issue. If this is your area of practice, please 
contact me to provide you with further information.

Regards,
Maria Santana.

LAWYER 
SCAM 101: 
A “model” 
scam email
Emails which attempt to trick lawyers into acting for foreign fraudsters (and 
eventually to be robbed) continue to hit New Zealand law firm inboxes. 
Recent examples include requests for assistance with debt collection from 
an ex-husband and an errant “business associate”. NZLS posts details 
on its website of all lawyer scam emails which it receives and also tries 
to point out some of the tell-tale phrases which can be used to detect 
attempted fraud. The following recent email is almost a “best of ” com-
pilation of the wording used (with some exceptions the grammar and 
spelling are better than normal):
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Discussion about constitutional principles doesn’t typically draw the same 
level of passion from New Zealanders as the fortunes of the Black Caps 
or the All Blacks’ prospects in the next World Cup. Nonetheless, these 
principles, such as the separation of powers, the rule of law, and Par-
liamentary sovereignty, are exceptionally important and have a direct 
bearing on our lives.

To give an example, we’d all agree it’s wrong for someone to receive 
preferential treatment in our courts. That is if you have more money or 
look a certain way that you might get a different outcome to someone 
else in your situation.

This is contrary to the rule of law – a principle that means everyone is 
subject to the law, and it must be applied equally to all. When it isn’t, key 
foundations of society – such as the right to a fair trial, and the ability 
to hold to account those who break the law – can come under threat.

A weak or non-existent rule of law can be a feature of countries where 
democracy has broken down.

It’s certainly not a feature of New Zealand’s system of government, 
where we have an independent judiciary and a strong record of upholding 

By Justice Minister Amy Adams

Constitutional 
principles in legislation

For example, the Constitution Act 1986 states Parliament 
has “full power to make laws”. This means Parliament is 
the supreme law maker in New Zealand, the defining 
feature of parliamentary sovereignty. The courts cannot 
strike down Parliament’s laws – they can only interpret 
them. The Judicature Amendment Act 1972 sets out the 
process for judicial review. This is the process by which 
the High Court can hold public officials, including minis-
ters, to account for breaches of procedure and jurisdiction. 
Adherence to fair procedure by officials is another key 
feature of the rule of law.

These examples show the constitutional principles in 
question are well embedded in New Zealand’s constitu-
tional fabric. Just because they’re not spelled out in the 
legislation that serves as the legal framework for New 
Zealand’s higher courts – which didn’t include such ref-
erences until 2003 – doesn’t mean those principles don’t 
exist or won’t continue to apply. ▪

civil and human rights. Many international organisations 
have recognised our very strong constitutional arrange-
ments, which are based on laws passed by Parliament, 
court decisions and long-standing conventions about how 
our system of government operates.

Some commentators have suggested our constitution is 
under grave threat because the Judicature Modernisation 
Bill – which is currently before Parliament – does not include 
a reference to “New Zealand’s continuing commitment to 
the rule of law and the sovereignty of Parliament”.

That phrase is in the Act that set up the Supreme Court in 
2003. The Judicature Modernisation Bill preserves much of 
the content of that Act, but places it in a new statute cov-
ering the Supreme Court, Court of Appeal and High Court.

To suggest the rule of law and the sovereignty of Parlia-
ment are under threat is scaremongering. These principles 
have always been the foundation of New Zealand’s con-
stitutional arrangements and that won’t change.

They applied before the Supreme Court started 11 years 
ago and they continue to apply to all branches of govern-
ment today, including the courts. It’s an oddity that the 
phrase about that commitment only exists in the Supreme 
Court legislation, as if only that court had to be aware of 
a commitment to these principles.

The reality is the 2003 law establishing the Supreme 
Court only reiterated the status quo – that the rule of 
law and parliamentary sovereignty apply in New Zealand.

There is legislation in force that reflected these principles 
long before the Supreme Court was created.

Amy Adams

District Court Rules
I refer to the complaints in LawTalk 860 and 862 concerning the Central 
Processing Unit rejecting documents for filing in the District Court which 
did not contain a heading on both the top of the coversheet and the top 
of the next page of the documents.

The Rules Committee agreed with your correspondents’ criticism of 
the practice that had developed. The relevant District Court Rules did not 
require intituling on two separate pages. The matter has been taken up 
with the Ministry of Justice and now only a single intituling is required.

We appreciate LawTalk’s role in providing a forum for such issues to 
be aired. The Rules Committee welcomes comments and suggestions 
from the profession on the rules, and practices relating to those rules.

JUSTICE RAYNOR ASHER
Chair, Rules Committee

Letters to the Editor
LawTalk welcomes letters to the Editor. Letters should ideally be restricted to a 
maximum of 450 words, although shorter letters are most welcome. Letters may 
be abridged or edited, and LawTalk reserves the right to not publish any letter 
submitted. Letters should be sent to LawTalk as either a Microsoft Word document 
or in a form that can be copied and pasted into a Microsoft Word document. They 
can be sent to editor@lawsociety.org.nz.
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Practising Well

Sue is a senior solicitor who has been consistently and 
rapidly promoted during her five years at a mid-sized firm. 
She is bright, hard-working, mature and highly motivated 
to progress professionally.

The partner to whom she reports, John, is busy and often 
does not give Sue much time or feedback about her work. 
Sue is uncomfortable asking for more guidance because 
she worries she might appear to lack confidence. Another 
senior solicitor with whom Sue works, Bill, is very com-
petitive and Sue feels he tries to undercut her success in 
the team. Although Sue enjoys her work, increasingly she 
feels less engaged at the firm. Nevertheless, Sue soldiers on.

Does Sue’s situation sound familiar?
Sue is no doubt a lawyer whom the firm wants to retain, 

but her morale is low. Although her current situation is less 
than ideal, she doesn’t know how to change it, but also 
does not want to leave. However, Sue does have options 
in terms of how she chooses to manage herself within 
the firm.

Resilience – the starting point
Resilience is the ability to adapt continually to stress and 
adversity by facing difficult experiences and rising above 
them with relative ease.

Typically, patterns of self-encouragement are vital to 
resilience. In other words, if we have had positive expe-
riences that we actively remember, when we experience 
difficulties, such memories can sustain us.

Resilience is a state of mind that is key to long-term 
success in the practice of law. Practising law is a rough 
and tumble experience. It’s an adversarial process that is 
not for the faint of heart. One’s feelings do get hurt and 
one’s confidence can get shaken.

Although resilience is critical, it may not alone be suffi-
cient. In fact, in some cases, just being resilient can present 
to others as an odd sort of passivity. One just keeps show-
ing up and taking on more burdens, without necessarily 
changing the situation. When resilience is not enough, 
self-management skills can be critical.

Self-management – the external 
manifestation
Let’s assume Sue is a very resilient individual. She is 
emotionally robust, excelled in her legal training and has 
considerable well-founded confidence in her professional 
capabilities. However, despite her considerable fortitude, 

Resilience, self-management 
and the practice of law
By Emily Morrow

she is increasingly unhappy and question-
ing whether she wants a future in the law. 
She’s getting worn down by the situation 
in which she finds herself.

Sue told me that although the partner to 
whom she reports is an excellent lawyer, 
he is “disorganised, reactive rather than 
proactive, delegates poorly, is highly crit-
ical and never gives praise”. Bill, her team 
member, is “toxic, unaccountable, politi-
cally manipulative and often just plain lazy”.

I suggested we analyse her situation 
using the following framework:
» There is only one individual in the world 

over whose behaviour one has complete 
control. That is, of course, oneself.

» If one makes changes in the way one 
manages oneself relative to other people, 
they will likely also change their behav-
iour accordingly. If one enhances one’s 
self-management, other people’s behav-
iour will improve. The reverse is also true.

Emily Morrow

» What are the critical, non-negotiable factors that one needs in the 
workplace to do one’s best work?

» Which of these factors are currently present and which are absent?
» How can one change one’s behaviour such that others will change their 

behaviour to better support one’s success at work?
When Sue and I discussed her situation from this perspective, she said: 

“I’ve never thought about it this way. I’ve always assumed that when 
things don’t go well, I have very little, if any control over my situation at 
work. After all, I am a relatively junior lawyer working with very senior 
people in the firm and they are not going to change what they do just 
to suit me.”

Despite being a smart, ambitious lawyer, Sue was feeling remarkably 
powerless at work. When I pointed this out, she said: “You’re right. That 
is my mindset and it is very disempowering.”

Managing a manager
Sue identified two issues at the firm that were making it difficult for her 
to succeed.

Firstly, there were some problems in her professional relationship with 
John, the partner to whom she reports. Secondly, her interactions with 
her co-worker, Bill, were less than ideal. She decided to focus first on her 
working relationship with John. Hopefully, if she could enhance how 
she worked with him that might also improve her interactions with Bill.

I asked Sue whether she thought John, her managing partner, intended 

"Resilience is a state 
of mind that is key to 
long-term success in 

the practice of law.
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Practising Well

to create a workplace environment in which 
it was difficult for her to do her best work. 
She looked surprised and said: “Oh, I am 
very sure that is not his intention. He is 
a great lawyer and a really good person”.

I then asked: “To what extent do you 
think John is psychic? In other words, do 
you think he has the ability to read your 
mind and know exactly what you need to 
do your best work?” Sue said: “No, I imagine 
he isn’t. In fact, very few, if any of us are 
truly psychic”.

Finally I asked: “When have you explic-
itly let John know what you need from 
him to do your best work at the firm?” She 
replied: “I have never done that. I have 
always assumed that as a partner he should 
know what he needs to do to support my 
success. However, I am thinking that per-
haps this is not always true.”

We then discussed how Sue works and 
what she needs to succeed. She likes some 
structure, being given timely feedback 
about her work, having projects rather than 
tasks delegated to her and receiving some 
praise as well as constructive criticism.

Sue decided to initiate a conversation 
with John in which she would state her 
desire to do her best work for him, and 
then make some suggestions about how 
they might better collaborate. She was not 
going to tell John what to do, but she was 
going to provide him with some informa-
tion that he might find helpful.

Sue was a bit daunted by the prospect 
of initiating this conversation with John 
because she had never been particularly 
assertive about her own professional needs. 
Nevertheless, her discussion with John 
went extremely well and they identified 
ways in which they could work together 
more effectively.

This small change in how Sue chose to 
manage herself proved to be extremely 
beneficial. She realised that although she 
reports to John, she has a responsibility 
to manage her manager to some extent 
through what she says and does.

Neutralising toxic 
competition
Bill, Sue’s colleague, never misses an oppor-
tunity to criticise Sue, undercut her work 
and elevate himself in the team at her 
expense. Although Sue works harder and 
is a more capable lawyer, Bill frequently 

manages to take credit for her work by 
being politically adept. Sue finds this 
demoralising and frustrating.

I asked Sue: “To what extent do you 
think Bill intends, through his behaviour, 
to thwart your success in the team?” Sue 
said: “Absolutely. I can tell he does this 
because he believes we are in a zero sum 
game and only one of us will be promoted”. 
I said: “Okay, then your choice is whether 
you want to engage in similar behaviour, 
or whether you want to take the high road 
and rise above the situation”. Without any 
hesitation, Sue said: “Definitely the latter. 
I will leave the firm before I will do what 
Bill does”.

We then discussed how Sue wanted to 
manage herself in relation to Bill. I asked 
Sue what her intention was in terms of 
her professional relationship with Bill. She 
said: “We will never be friends, but I want 
to have an appropriate collegial relationship 
with him so we can collaborate effectively 
when necessary.” We agreed this would be 
a good outcome under the circumstances.

As next steps, Sue decided that when Bill 
took credit for her work, she would speak 
directly with him about this and let him 
know she was aware of his behaviour. She 
would make it clear that she was going 
to hold him accountable for his actions.

This might not change what Bill did, but 
it would allow Sue to maintain her self-re-
spect. Secondly, Sue decided that when Bill 
criticised her, she would resist the urge 
to respond in kind. She would ignore his 
comments and keep focused on her own 
success. As Sue said: “If the firm decides 
to promote Bill instead of me, so be it.” If 
that happened, Sue would know she had 
managed herself with dignity, which is 
critically important to her.

Sue began to act accordingly and noticed 
Bill was becoming more collaborative in 
his work with her. This, along with Sue’s 
enhanced communication with John, 
proved to be a successful combination.

Although there will always be some sit-
uational competition and friction between 
Bill and Sue, she feels more fully respected 
and appreciated by John and the firm. Sue’s 
attitude and level of engagement are greatly 
improved.

The “knock-on” effect
Interestingly, Sue has also noticed that 

some of the younger lawyers in the team 
are beginning to collaborate more effec-
tively with her and with each other. For 
example, Karen, a grad, recently initiated 
a good conversation with Sue about how 
Sue could better supervise Karen’s work. 
Sue thanked her and immediately made 
those changes.

By modifying how she manages herself 
at work, Sue is modeling behaviour that is 
likely to enhance the overall functioning of 
the team, and perhaps the firm as a whole. 
This is predictable. When one person in a 
human system chooses consistently to act 
in a more responsible, productive, account-
able and collaborative manner, others tend 
to follow suit.

The behavioural changes Sue made took 
considerable courage. She chose to act out 
of character and outside of her comfort 
zone. It was helpful that Sue is naturally 
quite resilient. However, she needed to 
harness that resilience in terms of her 
behavioural choices and interactions with 
other people.

The changes she made were subtle, 
but yet significant. Sue may or may not 
stay long term at her firm, but her day-
to-day experience at work is significantly 
improved.

Both “good” and “bad” behaviour is con-
tagious. Being aware of this “contagion” is 
the first step. Making realistic, well consid-
ered choices is the next step. Behaviour/
self-management is where the rubber hits 
the road. One never “arrives” in this pro-
cess, but one can always progress in the 
right direction. ▪

Emily Morrow was a lawyer and senior part-
ner with a large firm in Vermont, where she 
built a trusts, estates and tax practice. Having 
lived and worked in Sydney and Vermont, Emily 
now resides in Auckland and provides tailored 
consulting services for lawyers, barristers, 
in-house counsel, law firms and barristers’ 
chambers focusing on non-technical skills that 
correlate with professional success; business 
development, communication, delegation, self 
presentation, leadership, team building/man-
agement and the like. She can be reached at 
www.emilymorrow.com. 
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Gallavin on Litigation

Over the two years or so that I have written this column 
there have been some that have caused controversy; this 
column I suspect will be one such piece.

My thesis here is that there are some wrongs for which 
litigation is available but is nonetheless inappropriate – 
some actions to which the focus of court attention is coun-
ter-productive, and some grievances that the engagement 
of the justice system will merely aggravate rather than 
provide a quick and appropriate remedy.

A perceived breach of a right does not correspond to 
a duty to enforce. And in fact, the pursuance of a right 
through court can sometimes undermine the existence 
of the right itself. In other words the standing of rights 
can be undermined by first, the turning of everything into 
a perceived right and second, overzealous enforcement.

Two cases
Two such cases I suggest have made the headlines in New 
Zealand in recent months: the St Bede’s School discipli-
nary action and subsequent grant of interim injunction, 
and the prosecution of the North Island mother for the 
death of her toddler left in the car. As the second involves 
a case still to be determined I will leave my commentary 
on it until after it has been finalised – watch this space.

By Dr Chris Gallavin

Breach of a right is not a 
duty to enforce

follow through with the substantive hear-
ing or to face the consequences of costs.

I do not deny the right of parents to judi-
cially review the decisions of schools. I also 
acknowledge the incredibly competitive 
environment our young people are faced 
with – many of my young students have 
CVs of a 40-year-old, given the achieve-
ments and extra-curricular activity they 
have amassed. It is no longer acceptable, 
it seems, merely to have good grades.

Social costs
These caveats aside, I do argue that court 
action is just not appropriate in the vast 
majority of these cases.

Putting aside the money spent by 
schools in defending such actions, there 
are a number of clear social costs to the 
bringing of these cases.

First is the diminution of the standing 
of both the courts and the practice of law 
in the eyes of the public at large.

Although some supported the right of 
these parents to take the action they did, 
most saw it as an extreme reaction made 
worse by the withdrawal of the action 
before the hearing of the substantive issue.

My second point relates to the under-
mining of the role of schools in our society. 
Schools are not merely there to teach our 
children reading, writing and arithmetic 
but are to assist in the transition of our 
young people into the wider world.

Schools teach values – values we all must 
learn in order to live harmoniously within 
society. Rules relating to uniforms, jewel-
lery, hair length, and general standards of 
acceptable behaviour are all, in my opinion, 
legitimate conditions to be set by schools 
in the ordering of their daily operation.

I accept that many of us have bad mem-
ories of our high school teachers and that 
we might regard many of them as officious 

For today however, there is I believe, much we as litigators can learn 
from the St Bede’s case.

You will likely remember this case if only for the public outcry that 
accompanied it. It involved two young men who in their foolishness 
decided to ride an airport carrousel which eventually took them into 
restricted parts of the airport.

A few years ago such an action would likely have received little atten-
tion both from the airport or the school but in this day and age such an 
action is widely accepted as being little to laugh about.

The boys were part of a school team travelling to compete in the Maadi 
Cup rowing tournament. The school decided to punish these young men 
by prohibiting them from competing in the tournament.

Following this decision the parents of each boy filed an action to review 
the decision of the school accompanied by an application for an interim 
injunction. The injunction was granted by the High Court in Christchurch 
and the boys were reinstated to the team.

After the tournament but before the substantive hearing of the matter 
the parents withdrew their action upon what the media described as 
“coming to an agreement with the school”.

I understand the position of the school in reaching an agreement but 
only wish they had the resources to have pursued this and sought an 
order for costs. The outcome of a hearing is imponderable. Nevertheless 
if granted, the public nature of such an order would have sent a clear 
message that interim injunctions are not a remedy in and of themselves 
and that those committed to such applications ought to be prepared to 

Dr. Chris Gallavin

"The pursuance of a 
right through court 
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and dictatorial – but my attitude toward my 
teachers at 17 ought not to be my approach 
at 40.

Our kids have to learn to deal with all 
sorts of people and conforming to authority 
that one might not like is a valuable lesson 
we all must learn.

My third point relates to the perception 
of justice for sale. “Is this a case of rich par-
ents buying their children out of trouble?” 
was how one news reporter put it to me.

This view is understandable as parents of 
children at some schools catering for less 
affluent families in poorer communities 
in New Zealand are unlikely to have had 
the resources to pursue such an action.

This argument can, of course, be criticised 
on the basis that those who are able to 
protect their rights should not be limited by 
the fact that others cannot. I accept that – 
my point being that it comes at a cost, and 
that cost is the diminution of the standing 
of the justice system, the parents of these 
young men and unfortunately the young 
men themselves.

Protecting the rule of law
Only in rare occasions do I believe it appro-
priate to engage the courts to remedy per-
ceived wrongs in such circumstances.

I have already received feedback criticis-
ing my publicised stance on the St Bede’s 
case from lawyers who absolutely believe 
it to be the right (near duty) of parents 
to take schools to task over such matters.

If that approach is to prevail then so be 
it, but in my view it fails to appreciate the 
consequences upon society such actions 
will very quickly have.

As litigators I do not believe we are here 
to merely give effect to the desires of every 
client who walks through the door. We have 
our professional obligations yes, but we 
also have the rule of law to protect – a key 
component of which is the task of ensuring 
it is respected and not ridiculed.  ▪

Dr Chris Gallavin is an Associate Professor and 
Dean of Law at Canterbury University. He has 
published extensively on criminal justice and 
on evidence and procedure in particular. He is 
the author of the appellant handbook, Evidence 
(LexisNexis, Wellington, 2008), and regularly 
undertakes consultant work in the area of the 
law of evidence.

In 2012, the Person A Ministerial Inquiry was 
launched into the processes by which a con-
victed sex offender was able to be employed 
in the New Zealand education sector.

As a result of that inquiry, the name 
change application process has been 
strengthened. The process of witnessing 
the signing of name change applications 
for those authorised to do so now has addi-
tional steps.

How is the application 
different?
From 15 April 2015, with the exception of 
some name changes for children within 
two years of birth, there are two additional 
requirements for name change applicants. 
They must now:

1  present government-issued photo ID to 
the person who is witnessing the sign-
ing of the statutory declaration; and

2  include certified true copies of specific 
documents as evidence of their identity 
with their application.

The person witnessing the signing of the 
statutory declaration must print which 
government-issued photo ID they sighted 

By Jeff Montgomery

New evidence of 
identity requirements 
for name changes

Jeff Montgomery

and its document number. The government issued photo ID2 must be:
» an original or a certified true copy; and
» currently valid (ie, the expiry date has not yet passed).

Note that after 15 April, if a person presents a name change application 
form that does not require you to sight their government-issued photo 
ID, you should advise them to obtain a new form. The new form can be 
downloaded at www.bdm.govt.nz or can be requested by emailing bdm.
nz@dia.govt.nz.

If you have any questions, contact Vaughan.Millar@dia.govt.nz. ▪

Jeff Montgomery is the Registrar-General and General Manager Births, Deaths, 
Marriages, Citizenship, Authentications and Translations at the Department of 
Internal Affairs.

1  www.beehive.govt.nz/release/
government-acts-person-ministerial-inquiry-recommendations.

2 www.dia.govt.nz/diawebsite.nsf/wpg_URL/
Resource-material-Evidence-of-Identity-Standard-Index?OpenDocument. 
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Lawyers, accountants and real estate agents can currently 
talk to their clients about investments. Is that about to 
change?

The Financial Advisers Act 2008 (FAA) regime does not 
apply to lawyers when they provide a relevant service 
in the ordinary course of a law business or the service is 
incidental.1 Teachers, journalists, accountants, real estate 
agents and MPs also have the benefit of an exclusion from 
scope. But the current review of the FAA has led to calls for 
commercial professionals, such as lawyers and account-
ants, to comply with the full FAA regime.

The FAA seeks to protect investors by regulating finan-
cial advisers. It impacts not only the people visiting you 
to talk about retirement savings, but also those selling 
insurance for your home or car and most of the people 
you see when you go into your bank.

The original FAA suffered the indignity of being signifi-
cantly amended shortly before the regime took effect on 1 

By Rebecca Sellers and Luke Leybourne

Putting clients’ interests 
first: financial advice

July 2011. Because of the late restructuring of the regime, the Minister of 
Commerce and Consumer Affairs must review and report on the operation 
of the FAA by 1 July 2016.2

Ripe for review
Parts of the regime are ripe for review. Do clients understand the difference 
between the different types of adviser? Do you?

Anecdotally, the public recognise a registered financial adviser as being 
more qualified than an authorised financial adviser. But this is wrong. 
Only authorised financial advisers (AFAs) can provide financial advice on 
a full range of investments issued by different financial service providers.

AFAs are required to comply with the Code of Professional Conduct. 
This requires an AFA to:
» place the interests of the client first, and act with integrity;
» attain the Unit Standard Sets within the National Certificate in Financial 

Services (Financial Advice) (Level 5) that are relevant to the financial 
adviser services provided; and

» maintain and keep current a professional development plan and under-
take continuing professional training.

Qualifying Financial Entity (QFE) advisers are generally expected to 
demonstrate a similar standard of behaviour to AFAs for similar work.

Quality of advice
The FAA regime significantly increased the administration and compli-
ance burden for AFAs and QFE advisers. Has this led to a corresponding 
increase in the quality of advice? Or has the burden of compliance become 
so heavy, that AFAs are only willing to service customers with significant 
portfolios of investments?

An outcome that restricts access to qual-
ity advice would be entirely contrary to the 
purpose of the FAA: to promote the sound 
and efficient delivery of financial adviser 
and broking services.

Most New Zealanders hold their wealth 
in their homes and have a life policy, but do 
not own substantial investment portfolios. 
This means that, for most New Zealanders, 
most of their wealth consists of, or is pro-
tected by, life or general insurance products 
(these are called “category 2 products”).

KiwiSaver has gone some way towards 
reintroducing New Zealanders to the capital 
markets but the balance of most KiwiSaver 
accounts is relatively small.

Luke LeybourneRebecca Sellers

Community Law Centre 
Level 2, 84 Willis St 
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Protection
It is not necessary to see an AFA to get advice on these financial products 
that affect the majority of New Zealanders. Advice on category 2 products 
can be given by a registered financial adviser (RFA).

No competence or expertise is required to become an RFA, solely the 
ability to complete an online form with details of the adviser’s name, 
address, gender, date of birth, dispute resolution scheme and consent 
to undergo a criminal history check.

Is this sufficient to protect the wealth of most New Zealanders? Under-in-
surance has been at the root of many disputes arising from the Christchurch 
earthquakes. Requiring competency from those who advise on life and 
property policies would benefit all New Zealanders.

Transparency
Competency is not the only area needing change. Money is also an issue 
– and the issue is one of transparency.

Currently, there is no requirement for RFAs to disclose the commission 
they receive. New Zealanders expect to receive advice for “free” – but it is 
not free. The customer pays commission through the premium. For a life 
policy, this will be more than the first year’s premium; for a commercial 
property policy, it may be 35% of the annual premium. How can custom-
ers know if they are getting good value if they are not aware of the size 
of the commission payment – or even that commission is being paid?

Call for change
It is unlikely that a call for change will come from the industry. Product 
providers rely on RFAs to distribute their products. These product providers 
may long to reach out directly to customers but currently they are caught 
by customers’ lazy acceptance of the status quo. Lobbying for change 
could result in your company’s products no longer being recommended 
to customers. So, will the status quo continue?

Australia is struggling with the same issues. Last year the Australian 
regulator (ASIC) stated that misaligned incentives influenced the quality 
of life insurance advice.3 David Murray’s recent report on the financial 
system seeks to increase confidence and trust by creating an environment 
in which financial firms treat customers fairly. The Murray report identified 
that lifting competency and increasing transparency in remuneration 
structures aligns the aims of firms and consumers.4 Life insurers and 
financial advisers set up an industry working group to respond to these 
criticisms. On 26 March 2015 that industry group recommended a reform 
model for adviser remuneration, including a recommendation that the 
maximum initial commission payment be limited to 20% of premium. 
The FAA review provides an opportunity for New Zealand to make sure 
all financial advisers put the interests of clients first.

So, can you continue to talk to your clients about their 
investments?
The reasons why Parliament excluded lawyers from the scope of the FAA 
regime remain sound: our professional conduct rules already provide 
sufficient regulation. Lawyers can provide advice only when they are 
competent to do so.5 The fundamental obligations imposed on all lawyers 
by the Lawyers and Conveyancers Act 2006 includes the requirement to be 
independent in providing services to clients and to act in accordance with 
all fiduciary duties and duties of care owed by lawyers to their clients.6

Look out for the next stage in the review. An initial discussion paper will 
be issued for public submissions in May 2015. After reviewing submissions, 
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the Ministry of Commerce and Consumer 
Affairs will develop and consult on an 
options paper towards the end of 2015. The 
final report on the operation of the FAA 
will be provided to the Minister by 1 July 
2016. The Minister will then report back to 
Cabinet with any legislative proposals. ▪

Rebecca Sellers is Special Counsel at EY Law 
and a member of the New Zealand Law Socie-
ty’s Commercial and Business Law Committee. 
Luke Leybourne is a law graduate with EY Law.

1 For guidance on how these exemptions 
apply see https://my.lawsociety.org.nz/
in-practice/practice-briefings/Financial-Advicer-
legislation.pdf.

2 Review of the operation of the Financial 
Advisers Act 2008 and Financial Service 
Providers (Registration and Dispute 
Resolution) Act 2008, Terms of Reference, 
February 2015,

3 “Review of Retail Life Insurance Advice”, 
9 October 2014, ASIC at http://asic.gov.au/
regulatory-resources/find-a-document/reports/
rep-413-review-of-retail-life-insurance-advice/ 
review-of-financial-advisers-act-2008/faa-
review-tor.pdf.

4 Financial System Inquiry Final Report – 
http://fsi.gov.au/publications/final-report/

5 This is required to fulfil their fundamental 
obligations as lawyers under section 4(c) 
Lawyers and Conveyancers Act 2006 and 
to comply with Rule 3 of the Lawyers and 
Conveyancers Act (Lawyers: Conduct and 
Client Care) Rules 2008

6 Law Society Submission – https://www.
lawsociety.org.nz/__data/assets/pdf_
file/0006/23757/financial-service-providers.pdf
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The New Zealand Law Society says changes proposed in 
the Coroners Amendment Bill are welcome and timely, 
including changes to suicide reporting and removal of the 
need to hold an inquest for all deaths in custody.

In its submission to Parliament’s Justice and Electoral 
Committee on the Bill, the Law Society also recommends 
that the Coroners Act be strengthened by adding a require-
ment to report back on what has been done in response to 
a coroner’s recommendation, and publishing any failure 
to respond or inadequate response.

Under proposed changes to the legislation, the coroner 
would be required to notify certain persons or organisations 
of a proposed recommendation or comment and record 
any comments received in a publicly-available register.

“Drawing recommendations to public attention may 
reassure the public that action is being taken to prevent 
a similar incident but it is not clear that it will ‘reduce the 
chances of further deaths’,” the Law Society submission says.

“There is empirical evidence that shows it is the inter-
action with the organisation concerned that is more likely 
to reduce the chance of further deaths.”

The Law Society says there is also evidence that requir-
ing reporting back and publication of failure to respond 
would be effective in ensuring recommendations are taken 
seriously.

Supporting amendments to provisions relating to suicide 
reporting, the Law Society says the new provisions provide 
greater clarity about what cannot be made public, subject 
to exemptions. It supports this approach, along with a new 
section which would enable the Chief Coroner to grant 
exemptions from restrictions. However, it recommends 
an amendment to require the Chief Coroner to consult 

Coronial legislation changes 
welcome and timely

with interested parties when deciding to 
grant an exemption.

The submission also supports removal 
of the need for an inquest to be held in 
respect of every death occurring in official 
custody or care, “taking into consideration 
that a percentage of such deaths appear 
to be from natural causes”.

The Law Society says the wording of the 
proposed new amending section should, 
however, be clarified to ensure that it is 
interpreted in the manner intended.

It says the wording could be taken to 
mean threshold considerations have been 
introduced, contrary to what the Law Soci-
ety understands is the intention of the 
amendment–which is to confer a broad 
discretion. The submission contains a rec-
ommended amendment to better achieve 
the desired outcome. ▪

Law Reform

"There is evidence 
that requiring 

reporting back and 
publication of failure 
to respond would be 
effective in ensuring 

recommendations 
are taken seriously.
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The New Zealand Law Society says it does not agree that a mortgagee 
making zero rated supplies of financial services under the business finan-
cial services rules is not entitled to deduct input tax for costs associated 
with a mortgagee sale.

The Law Society has released its comments to the Inland Revenue 
Department on its Exposure Draft EDO164 GST and the costs of sale asso-
ciated with mortgagee sales.

While it agrees with IRD’s analysis and conclusion that exempt finan-
cial services are supplied by a mortgagee, it does not agree with the IRD 
conclusion that a mortgagee making zero rated supplies of financial ser-
vices under the “business to business financial services rules” (ss 11A(1)
(q) or 11A(1)(r) of the Goods and Services Tax Act 1985 which apply as a 
consequence of an election being made under s 20F) cannot deduct input 
tax for mortgagee sale-associated costs.

The Law Society says IRD appears to have focused solely on the effect of 
s 5(2) of the Act, which deems the supply of the property to be a taxable 
supply made by the mortgagor, subject to limited exceptions.

“While the Law Society agrees that s 5(2) does not in itself provide a basis 
for a mortgagee to recover input tax on costs associated with a mortgagee 
sale, the Law Society disagrees with the Commissioner’s statement that 
no input tax deduction is available on account of there being no scope to 
say that the same goods are contemporaneously supplied in the course 
or furtherance of a taxable activity carried on by the mortgagee,” it says.

The comments say the courts have clearly recognised that a single 
activity may give rise to more than one taxable supply for GST purposes, 
made to more than one person.

“Accordingly, the fact that the sale of the property is deemed to be a 
supply made by the mortgagor in the course of any taxable activity the 
mortgagor may have, is not in the Law Society’s view determinative of 
whether that same sale can give rise to a taxable supply made by the 
mortgagee in the course of the mortgagee’s taxable activity.”

The Law Society recommends that IRD amend the Exposure Draft, to 
provide that input tax credits are available for costs associated with a 
mortgagee sale where a mortgagee makes zero rated supplies of financial 
services under the business-to-business financial services rules.

Recent submissions
The Law Society recently filed submissions on:
» Definition of “solicitor” in High Court and District Court Rules, in rela-

tion to the authority to take affidavits;
» Small Code companies and the Takeovers Code – further consultation 

on Takeovers Panel’s preferred option;
» Coroners Amendment Bill;
» Tax, ED0164: GST and costs of sale associated with mortgagee sales;
» Legal aid, consultation on proposed Re-approval Policy for legal aid 

providers;
» Tax, INS0109: GST and Retirement Villages;
» Financial Markets Conduct Act – class exemptions;
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» Tax, Officials’ Issues Paper: Related Par-
ties Debt Remission Rules;

» Weathertight Homes Resolution Services 
Amendment Bill;

» Tax, Unit trusts – whether more than 
one unit-holder is required (draft Issues 
Paper No 8 (IRRUIP8)); and

» Tax, Draft PUB0219 Income Tax: Whether 
the cost of acquiring an option is part 
of the cost of acquiring revenue account 
land.

» The submissions are available at 
www.lawsociety.org.nz/news-and-
communications/law-reform-submissions.

Coming up
The Law Society is currently preparing 
submissions on numerous bills and gov-
ernment discussion documents. Members 
are welcome to contribute comments to 
the Law Reform Committee, specialist com-
mittees and sections preparing the submis-
sions. For a full list of upcoming submission 
deadlines and information about how to 
participate, visit http://my.lawsociety.org.nz/
law-reform/work-in-progress.

For more information on NZLS law 
reform activities, contact vicky.stanbridge@
lawsociety.org.nz. ▪

NZLS disagrees with 
mortgagee sale GST 
conclusion
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Commercial agreements routinely contain “reasonable 
endeavours” clauses (or words to similar effect). Cases 
on these clauses are relatively infrequent, particularly at 
appellate level.

In the Verve Energy v Woodside Energy Ltd and Ors [2014] 
HCA 7 case the interpretation of a reasonable endeavours 
clause came before the High Court of Australia. The case 
is interesting in a number of respects.

1  The Judge at first instance was overturned unanimously 
by the Court of Appeal, which was then reversed by 
a 4-1 majority of the High Court. There was a sharp 
divergence of opinion on the interpretation of the 
clause in issue.

2  The wording of a key part of a clause was very awk-
ward. The interpretations put forward by both parties 
both had quite drastic results.

3  The judgment contains a useful discussion of reason-
able endeavours clauses and principles surrounding 
them.

Facts
Woodside and a number of other energy suppliers supplied 
gas to Verve, an electricity generating company under a 
long term gas supply agreement (GSA).

made a nomination of SMDQ, the sellers 
were obliged to use reasonable endeavours 
to make that nominated amount of gas 
available.

Verve contended that clause 3.3(b) gave 
content to this by providing that “relevant 
commercial, economic and operational mat-
ters” could be taken into account by the 
sellers in determining whether they were 
“able” to supply SMDQ. However, this only 
related to whether they had the capacity 
to supply Verve, not whether they wished 
to (at [24]).

The sellers argued that you could not 
look at the obligation in clause 3.3(a) with-
out considering clause 3.3(b) first. Clause 
3.3(b) gave the sellers the right to determine 
their ability to sell SMDQ after they had 
taken into account all relevant commercial, 
economic and operational matters. If their 
determination was that supply of SMDQ 
was not in their commercial, economic or 
operational interest, then they did not have 
to supply SMDQ even if they had capacity.

Justice Le Miere found for the sellers. 
His Honour held that clause 3.3(b) “condi-
tioned” the sellers’ obligation under clause 
3.3(a) by prescribing the circumstances in 
which the sellers were not obliged to use 
reasonable endeavours to make SMDQ 
available for delivery (at [25]).

The Court of Appeal allowed the appeal 
favouring Verve’s interpretation.

High Court decision
The majority decision was delivered by 
Chief Justice French and Justices Crennan 
Hayne and Kiefel.

The Court said that contractual obli-
gations framed in terms of “reasonable 
endeavours” or “best endeavours” were 
familiar. Argument proceeded on the basis 
that that substantially similar obligations 
were imposed by each expression (at [40]). 

Australian commercial round-up part 1
By Michael Lenihan

Michael Lenihan

The contract was what is known as a “take or pay” contract. Verve 
paid for a Maximum Daily Quantity (MDQ) at a fixed price whether or 
not the gas was used. However, clause 3.3 of the contract also provided 
for a Supplemental Maximum Daily Quantity (SMDQ).

Under clause 3.3(a) the sellers had to “use reasonable endeavours to 
make [SMDQ] available for delivery …” Clause 3.3(b) stated “In determin-
ing whether they are able to supply SMDQ on a day, the sellers may take 
into account all relevant commercial, economic and operational matters 
…” (emphasis added).

The key issue was the relationship between the sellers’ obligation in 
clause 3.3(a) to use “reasonable endeavours” to supply SMDQ and their 
decision under clause 3.3(b) as to whether they were “able” to supply SMDQ.
Other material clauses of the GSA were:

1  Verve had to pay the sellers for an annual minimum quantity of gas, 
whether or not Verve used it.

2  Verve was not obliged to nominate any SMDQ.
3  The sellers were not required to set aside any gas for SMDQ.
4  The GSA was not exclusive. The sellers could sell gas to other parties.

An explosion occurred on 3 June 2008 at a gas plant. This reduced supply 
in the Western Australian market by 30-35% until 30 September 2008. 
The sellers gave Verve notice that they would not supply SMDQ under 
the GSA to Verve during this period. Instead, Verve would have to pay for 
gas at the prevailing market price. This was much higher than the SMDQ 
price under the GSA.

Verve paid for the gas under protest and sued the sellers.

Lower court decisions
In the Western Australian Supreme Court Verve submitted that once it had 

This is the first 
article in a series of 
two articles looking 

at case law from 
Australia. Part 2 will 

look at a material 
adverse change 

clause.
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The Court set out three general observations:
1  It is not an absolute or unconditional obligation (at [41]).
2  The nature and extent of such a condition is neces-

sarily conditioned by what is reasonable in the cir-
cumstances which can include circumstances that 
may affect an obligee’s business. Justice Sellers in 
Terrell v Mabie Todd & Co Ltd (1952) 69 RPC 234 (at 
[236]) was cited where it was said that the obligation 
to use reasonable endeavours would not oblige the 
achievement of a contractual object “to the certain 
ruin of the company or to the utter disregard of the 
interests of the shareholders” (at [41] and [42]).

3  Some reasonable endeavours clauses have their own 
internal standard as to what is reasonable by some 
express reference to the business interests of an oblige 
(at [43]).

The Court said that the chief commercial purpose and 
objects of the GSA were twofold. First, Verve obtained 
a secure supply of gas which the sellers were obliged to 
make available at the specified MDQ. Secondly, the sellers 
had an assured price for MDQ which Verve was obliged 
to pay whether or not it took the gas.

The obligation to supply SMDQ was only a supple-
mentary commercial purpose or object. Verve was not 
contractually bound to buy SMDQ nor were the sellers 
contractually bound to reserve capacity for it. This was 
contrasted with the unconditional obligation to supply 
MDQ. The Court said the language in clause 3.3(a) was a 
qualified obligation, and clause 3.3(b) provided an internal 
standard of reasonableness against which the obligation 
to use reasonable endeavours could be measured (at [46]).

What was a “reasonable” standard of endeavours was 
conditioned by the sellers’ responsibilities to Verve in 
respect of SMDQ and by the sellers’ entitlement to take 
into account “relevant commercial, economic and opera-
tional matters” in determining whether they were “able” 
to supply SMDQ. This was not confined to capacity or 
capacity constraints.

Therefore, the effect of clause 3.3(b) was that the sellers 
were not obliged to sacrifice their business interests when 
determining whether they were “able” to supply SMDQ. The 
interpretation put by Verve of “able” was too narrow and 
did not give effect to the full text of clause 3.3(b) (at [47]).

The Court said that this construction was consistent 
with the surrounding circumstances known to both parties 
at the time of entering into the GSA. These included that 
the sellers could supply gas to other customers that the 
gas price at any particular time might be lesser or greater 
than the price set for SMDQ in the GSA.

Justice Gageler dissented. He agreed with the Court 
of Appeal.

Comment
1  An interesting point is the statement of the Court that 

“reasonable endeavours” and “best endeavours” clauses 
impose “substantially similar obligations”. This is con-
troversial. A detailed discussion is beyond the scope 
of the article. Shortly stated, the issue is that a simple 

reasonable endeavours clause will usually not require 
an obligee to act against its own commercial interests. 
Despite what the High Court said, this is not so clear 
with a “best endeavours” clause. None of the authorities 
cited at footnote 43 dealt with a simple “reasonable 
endeavours” clause and so may not support the broad 
statement made by the High Court. In any event, the 
comments are obiter.

2  The decision is not free from difficulty. This use of the 
word “able” in clause 3.3(b) was poor drafting (probably 
compromise wording). This showed in the outcomes of 
the interpretation put forward by each party. Both had 
fairly drastic results that arguably could not have been 
intended by the parties.
a. Under the interpretation accepted by the majority, 

even if the sellers had the ability to supply SMDQ, they 
did not have to. It is therefore difficult to conceive a 
situation where they would actually have to supply 
SMDQ if they did not want to: a point made with 
some force by Justice Gageler.

b. On the interpretation accepted by the Court of Appeal 
and Justice Gageler, though, as long as the sellers had 
capacity, then they had to supply SMDQ. This would 
leave clause 3.3(b) largely devoid of effect.

3  Neither interpretation is particularly attractive. The out-
come of the approach of Justice Gageler would have 
been less attractive, though:
a. The Court was, with respect, correct to conclude that 

the GSA did not impose a strict obligation on the sell-
ers to make SMDQ available. But that may have been 
the practical result of Justice Gageler’s interpretation.

b. Justice Gageler did not address the authorities cited 
by the majority on the issue of the obligee under a 
“reasonable endeavours” clause not having to perform 
the act if it was to its financial detriment.

c. Likewise, Justice Gageler did not adequately address 
the fact that the GSA was not exclusive and the obli-
gation to supply SMDQ was not absolute.

4  The approach of the majority accorded with the com-
mercial objects of the GSA – even if the interpretation 
of the word “able” was strained. Apart from the obli-
gation to supply MDQ, everything else in the GSA was 
largely discretionary. Why then should Verve be able 
to nominate SMDQ and gain a big price advantage in 
a disrupted market?

5  The practical effect of Verve’s interpretation would have 
been to turn a take and pay contract for a fixed volume of 
gas into a fixed price contract for an uncertain volume of 
gas. The parties clearly did not intend this. The decision 
of the High Court is supported. ▪

Michael Lenihan practices as a barrister specialising in civil and 
commercial work. Michael formerly worked at Henry Davis York 
in Sydney, Jones Fee in Auckland and Russell McVeagh in Wel-
lington before going to the bar. Michael also teaches Guarantees 
at the Auckland University Faculty of Law. Michael’s website is 
www.lenihan.net.nz. 
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In the first decision of 2015 , Assistant Commissioner for Trade Marks 
Natasha Alley looked at an application for a Certification Trade Mark. This 
was not the usual Intellectual Property of New Zealand (IPONZ) case of 
two parties arguing about whether their trade marks would be confused 
by the public, but the applicant for a trade mark appealing the Examiner’s 
decision to reject their application to register a certification mark.

What is a certification mark?
Certification marks are rare, but extremely useful. They are usually registered 
by government departments or industry bodies. Individual companies 
are then authorised to use the trade mark only if they meet the criteria 
set by the trade mark owner.

One well known example is Business NZ’s “Buy New Zealand Made” 
campaign. The logo has changed a little over the years, but only businesses 
who meet their criteria are allowed to use one of these trade marks on 
their goods:

These monopoly protections were 
obtained by registration of a certification 
trade mark. The mark must be registered by 
an independent body, who can impartially 
assess applicants to determine whether 
they meet the standards required to be 
allowed to use the mark. These are not 
arbitrary standards – a copy of the regu-
lations determining who can use the trade 
mark, and how it can be used, must be 
provided to, and approved by, IPONZ as 
part of the registration process. This ena-
bles any member of the public who sees 
the mark to look up the regulations to find 
out what standard the mark certifies as 
having been met.

It is the need for impartiality that means 
most certification marks are registered by 
incorporated societies, councils or asso-
ciations. They are external to the traders, 
and able to independently determine who 
meets the necessary standard to be allowed 
to use the certification trade mark.

UL LLC’s application
The case before the Assistant Commissioner 
was different, because it was made by a 
company, UL LLC. According to its website 
UL is a global independent safety science 
company offering expertise across three 
strategic businesses: commercial and indus-
trial, consumer and UL ventures.

UL had a trade mark registration for their 
own services, which include testing and 
inspection of various products, equipment, 
devices, material and systems. They now 
wished to register a certification mark for 
services including “quality control”. As a 
certification mark, this meant that UL would 
be assessing other companies, and if they 
were good enough at quality control, UL 
would let them use the certification mark.

Certification marks – for 
non-traders only
By Virginia Nichols

Viginia Nichols

Other familiar examples are the Qualmark for accom-
modation, and the “energy star” for appliances:

Foods are often the subject of certification marks, with 
organisations such as the Coeliac society or the Jewish 
council certifying foods as suitable for consumption by 
their constituents. More commercially, the Invercargill City 
Council can certify true Bluff Oysters, and the Waiheke 
Wine Growers Society can certify wine from their island:
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Legal issue
A certification trade mark may not be registered in the 
name of a person who carries on a trade in services of the 
kind certified.2 Considering the meaning of this phrase 
for the first time, the Assistant Commissioner broke the 
enquiry down into two questions:

(i)  Are any of the services of the same kind?
(ii)  Does the applicant carry on a trade in the services?

The wording of this section does not appear to have ever 
been considered in any earlier case.

Services of the same kind
The Assistant Commissioner found that “similar” services 
should be held to be services of the same kind. She was then 
able to rely on the case law relating to “similar” services.

In comparing the applicant’s “testing and inspection” 
services with “quality control”, the Assistant Commissioner 
considered the dictionary definitions of the words, and 
found clear commonalities. Counsel for the applicant 
argued that “testing and inspection” meant “certification 
services”, and the Assistant Commissioner tended to agree 
that “certification services” would not conflict with “quality 
control”. However, since those words were not actually 
used, the Assistant Commissioner found that “testing and 
inspection” services are similar to “quality control”.

Carrying on a trade in the services
In determining whether UL carries on a trade in testing and 
inspection services, the Assistant Commissioner referred 
(among other things) to cases under the Fair Trading Act 
1986 considering whether conduct was “in the course of 
trade”. She determined “trade” has a broad meaning; the 
circumstances of the particular case, the public interest, 
and the statutory scheme are relevant.

There was no direct evidence as to whether or not the 
applicant carries on a trade in testing and inspection ser-
vices. The evidence provided by the applicant was in the 
form of a statutory declaration stating that it did not carry 
trade in quality control services, and the regulations gov-
erning use of the proposed certification mark. However, 
the Assistant Commissioner also considered the existing 
trade mark registration to be prima facie evidence that 
the applicant carries on a trade in testing and inspection 
services.

The Assistant Commissioner considered the impression 
the public register gives to consumers to be important. The 
existing registration contained (as required) a statement 
at the time that UL intended to use the trade mark in New 
Zealand in respect of testing and inspection services. This 
was found to be a direct representation to the consuming 
public. The impression created is not one of independence 
and impartiality.

Conclusions
The Assistant Commissioner concluded that:

» “testing and inspection” services are of the same kind 
as “quality control” services;

» the applicant carries on a trade in “testing and inspec-
tion” services; and

» therefore the certification mark could not be registered 
(in its present form).

No appeal was filed.

Effects for UL
The IPONZ Examiner has effectively given UL a choice – 
cancel the existing registration for its “testing and inspec-
tion” services, and the certification mark can be registered, 
or restrict the services for which the certification mark 
can be used. The latter is not a desirable option for UL.

If UL wishes to keep its certification mark application 
at is present scope, they will need to address the existing 
registration for their own services. One proposed option 
(rejected by IPONZ) was a memorandum on the existing 
registration to the effect that the company does not trade 
in the services for which registration of the certification 
mark is sought.

It may be possible for UL to apply to restrict the specifi-
cation of services for their existing trade mark to “testing 
and inspection for the purposes of certification”, but this 
would only be accepted if IPONZ agreed that it narrowed, 
rather than broadened, the existing specification. Another 
option is to cancel the existing registration, and file a fresh 
application for “certification services”. However, this would 
result in the loss of 17 years of registered rights.

The Assistant Commissioner agreed the present difficulty 
was the result of an anomaly in the system, and agreed 
that a certifying body should have the right to protect its 
own trade mark for the certification service it provides. 
The problem here is that one of the processes being tested 
and inspected for certification is itself a process for quality 
control, and therefore of the same kind. None of the exam-
ples of certification marks above would have experienced 
such a difficulty.

Points to remember
» An independent organisation that certifies goods or ser-

vices can register a certification mark as a sign of quality. 
The use of the mark can be controlled, and licence fees 
charged to cover regular inspection costs.

» The certifier can also protect their own reputation as a 
certifying body. ▪

Virginia Nichols is a specialist in trade marks and other intel-
lectual property law at Saunders & Co. 

1 UL LLC’s Application [2015] NZIPOTM 1
2 Section 14(b), Trade Marks Act 2002
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Advising clients in public inquiries: 
new challenges
By Polly Pope and Catherine Marks

Polly Pope Catherine Marks

"The terms of 
reference are critical 

to the scope and 
direction of an 

inquiry. 

The law governing the more powerful public inquiries 
has been substantially modernised with the passing of 
the Inquiries Act 2013. The new environment creates new 
challenges for those who may be affected by an inquiry. 
This article highlights the key changes lawyers need to 
be aware of when advising on public and government 
inquiries.

Context of the reforms
The Inquiries Act is intended to herald a sea change in 
the way that significant inquiries are conducted. The Act 
followed a substantial review by the Law Commission 
of the law relating to public inquiries in 2007/2008 (the 
reforms were put on hold pending the Royal Commission 
on the Pike River Coal Mine Tragedy and the Canterbury 
Earthquakes Royal Commission)1.

In particular, the Law Commission recommended that 
the new Inquiries Act:2
(a)  maximise flexibility and lessen procedural constraints;
(b)  provide for two types of inquiries, namely public 

inquiries (taking over the ground formerly occupied 
by commissions of inquiry and royal commissions) 
and government inquiries (a new species of minis-
terial inquiry);

(c)  remove the adversarial concepts of “parties”, “persons 
entitled to be heard”, and “right to be heard” as part 
of a move to flexible procedures that accord with 
natural justice; and

(d)  reduce the likelihood of litigation on the periphery 
of an inquiry.

New names and new powers for 
inquiries
Commissions of inquiry and royal commissions are col-
lectively treated as “public inquiries” under the Inquiries 
Act and will continue to have equivalent powers to one 
another – although these powers have been substantially 
amended.

One of the most significant changes is that there is now 
a statutory basis available for what have historically been 
called ministerial inquiries. Previously, ministerial inquiries 
were conducted without the power to compel witnesses or 
require the production of documents, and no protections 
were afforded to those who provided evidence to them. 
The Government can now establish “government inquiries” 
under the Act, which have access to all the procedural and 
inquisitorial powers and protections provided to public 
inquiries.3 The difference between government and public 
inquiries now lies in the way each is appointed and how 

each reports. Government inquiries are 
appointed by a minister and their report 
need not be tabled in Parliament.4

Government inquiries were designed to 
remove the need for non-statutory minis-
terial inquiries. Indeed, the Law Commis-
sion anticipated that government inquiries 
would replace non-statutory ministerial 
inquiries.5 To this end, the Law Commis-
sion recommended that work be done to 
clarify the status of non-statutory ministe-
rial inquiries under the Public Records Act 
2005, the Official Information Act 1982 and 
the Cabinet Manual.6 However, the Public 
Records Act has yet to be amended to clar-
ify the status of non-ministerial inquiries. 
The Official Information Act 1982 has been 
amended following the enactment of the 

Inquiries Act, but does not clarify the status of non-stat-
utory ministerial inquiries.

Importantly, the Cabinet Manual 2008 is still in force, 
so a minister may continue to have a non-statutory power 
to establish an inquiry as well as the power to establish a 
government inquiry under the Inquiries Act.7

It is unclear whether a key objective of government 
inquiries (to replace non-statutory ministerial inquiries) 
has been achieved. The Foreign Affairs Minister Murray 
McCully recently established a non-statutory ministerial 
inquiry into the way the Ministry of Foreign Affairs and 
Trade handled the case of a Malaysian High Commission 
official accused of an attack on a Wellington woman. Hence 
it appears the non-statutory ministerial inquiry process 
outlined in the Cabinet Manual is still viewed as an avail-
able and appropriate mechanism.

Primacy of terms of reference
Public inquiries can be established under the Letters Patent 
(for royal commissions) or by Order in Council. Government 
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inquiries are established by one or more ministers by notice 
in the Gazette. The terms of reference must be published 
before an inquiry can consider evidence [Inquiries Act ss 
7(1) and 7(3)]. This can be in the establishment instrument 
or notified by the relevant minister in the Gazette as soon 
as reasonably practicable thereafter [Inquiries Act ss 6(2) 
and 6(3)].

The terms of reference are critical to the scope and direc-
tion of a public inquiry. These are ultimately determined 
by the relevant minister who has considerable flexibility 
under the Inquiries Act when deciding these terms.8 The 
relevant minister also has a power to amend the terms 
of reference at any time during the inquiry by way of 
notice in the Gazette [Inquiries Act s 7(5)]. The minister 
is not required to consult with the “person appointed to 
the inquiry” and/or the chairperson on the terms of ref-
erence (or any amendment), although there is a power to 
do so (and in practice this would be expected to happen) 
[Inquiries Act s 7(6)]. These broad powers mean that the 
terms of reference may well reflect political sensitivities 
surrounding a particular inquiry, particularly where the 
government is at risk of adverse findings. The ability to 
amend terms of reference also means the direction of an 
inquiry can be managed throughout the process (although 
potential negative public reaction to change mid-inquiry 
would act as a constraint).

The minister is arguably not prohibited from consulting 
more widely and informally on the terms of reference for 
an inquiry. For those potentially affected by an inquiry, any 
ability to provide early input into the appropriate scope 
of the terms of reference should be explored.

Flexible procedure based on principles 
of natural justice
The terms of reference may also shape the procedure fol-
lowed by the inquiry. The Inquiries Act gives public and 
government inquiries the discretion to regulate their own 
procedure, subject to the terms of reference of the inquiry 
[Inquiries Act s 14(1)]. In doing so, an inquiry must both 
comply with the principles of natural justice and have 
regard to the need to avoid unnecessary delay or cost 
[Inquiries Act s 14(2)]. Within those bounds, an inquiry 
may determine matters such as whether to hold hearings, 
conduct interviews, receive written or oral evidence or 
submissions, and whether to allow or restrict cross-exam-
ination [Inquiries Act s 14(4)]. The result of these reforms 
is that it is possible that public and government inquiries 
may now look very different from commissions of inquiry 
conducted in the past.

The Inquiries Act does not attempt to codify all of the 
applicable principles of natural justice, but does set out 
certain core requirements:
(a)  An inquiry and each of its members has a statutory 

duty to act independently, impartially, and fairly 
[Inquiries Act s 10].

(b)  Every person designated as a “core participant” has a 
right to give evidence and make submissions [Inquiries 
Act s 17(3). However, this does not necessarily mean 

that hearings must be allowed – an inquiry may, for 
instance, decide that submissions may be filed in 
writing instead.9

(c)  If an inquiry proposes to make a finding that is adverse 
to any person, the inquiry must be satisfied that the 
person is both aware of the matters on which the 
proposed finding is based and has had the opportunity 
to respond to those matters [Inquiries Act s 14(3)]. 
Interestingly, the Law Commission had recommended 
that when there is a proposed adverse finding, an 
inquiry must give the person concerned “reasonable 
time and reasonable opportunity” to refute or respond 
to the proposed findings or allegations and must then 
give proper consideration to those representations.10 
The Bill was amended to remove this requirement.11 
One of the reasons for its removal was that requiring 
an inquiry to send a notice to every person whom the 
inquiry made an adverse finding against, and giving 
each person time to respond, would have “imposed 
a huge burden on the commission to contact hun-
dreds of people”.12 The change was intended to make 
the application of the rules of natural justice “less 
prescriptive”.13

The conduct of inquiries is therefore very much at the 
discretion of the inquiry. It remains to be seen the extent 
to which inquiries adopt procedures significantly different 
from those of their predecessors.

Importance of being designated a “core 
participant”
The new flexibility under the Inquiries Act includes a sim-
plification of the question of standing before an inquiry. 
The concept of “parties” to an inquiry has been aban-
doned, and instead the Inquiries Act empowers public and 
government inquiries to designate a person to be a “core 
participant” in the inquiry. This status gives a person the 
right to give evidence and make submissions, subject to 
any directions of the inquiry as to the manner in which 
evidence is given and submissions made [Inquiries Act 
s 17]. Obtaining designation as a “core participant” may 
therefore be a crucial goal for those who wish to have a 
right to participate in the inquiry.

In deciding whether to designate a person as a core 
participant, the inquiry must consider whether that person:
(a)  played, or may have played, a direct and significant 

role in relation to the matters to which the inquiry 
relates;

(b)  has a significant interest in a substantial aspect of the 
matters to which the inquiry relates; and

(c)  may be subject to explicit or serious criticism during 
the inquiry or in the report [Inquiries Act s 17].

However, public inquiries and government inquiries may 
have an interest in hearing the views of people who are 
not “core participants” under the Inquiries Act.

Rules of evidence
Public and government inquiries may receive evidence 
whether or not it would be admissible in court. However, 
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the same privileges that apply to allow a 
person to withhold documents or evidence 
in civil proceedings apply to public and 
government inquiries [Inquiries Act s 27]. 
This includes legal professional privilege, 
which will protect confidential commu-
nications with a legal adviser intended to 
be confidential and made in the course 
of and for the purposes of obtaining or 
giving professional legal services [Evi-
dence Act 2006 s 54]. Communications 
and information made for the dominant 
purpose of preparing for an apprehended 
“proceeding” (for information, expert wit-
ness reports) may also be withheld from 
production to an inquiry [Evidence Act s56]. 
However, there is some scope for debate 
as to whether this privilege will also pro-
tect preparatory materials relating to the 
inquiry itself (where they are not subject 
to legal advice privilege).14

Findings of liability and fault
The Inquiries Act expressly provides that 
public and government inquiries are not 
able to determine civil, criminal or discipli-
nary liability.15 However, inquiries are not 
prevented from making findings of fault 
or recommendations that further steps be 
taken to determine liability.16 Such steps 
can, however, be taken only in the context 
of the inquiry’s powers and duties under the 
Inquiries Act. The limitation that adverse 
findings can only be made where relevant 
to the terms of reference appears to remain. 
Further, if an inquiry proposes to make a 
finding that is adverse to any person, the 
inquiry must be satisfied that the person is 
aware of the matter on which the proposed 
finding is based and has had an opportunity 
to respond [Inquiries Act s 14(3)].

Particular challenges may arise where 
criminal proceedings are under way at the 
same time as an inquiry. The Inquiries Act 
now allows public and government inquir-
ies to postpone or suspend their work of 
their own accord, after consultation with 
the appropriate minister. This power can be 
exercised where a parallel investigation is 
or is likely to be carved out and the inquiry 
is likely to prejudice that investigation or 
any interested person.17

Public access to inquiry documents
The Inquiries Act provides public inquiries and government inquiries with 
the power to impose restrictions on access to evidence and submissions, 
hold inquiries in private and to restrict public access to any part of an 
inquiry [Inquiries Act s 15].

The final report of a public inquiry must be presented by the appropriate 
minister to Parliament as soon as practicable after the inquiry has reported 
[Inquiries Act s 12(3)]. A government inquiry is required to prepare a report 
and present it to the appointing minister. It is therefore not necessarily 
made public [Inquiries Act s 12]. However, once a public or government 
inquiry has reported, all documents created by the inquiry (including the 
report) or received in the course of the inquiry become official information 
and subject to a request under the Official Information Act 1982, except:
(a)  where an order forbidding publication has been made by the inquiry; or
(b)  the documents relate to the internal deliberations of the inquiry 

and were:
(i)  created by a member of an inquiry in the course of the inquiry; or
(ii)  provided to the inquiry by an officer of the inquiry [Inquiries 

Act s 32]. ▪

Polly Pope is a litigation partner of Russell McVeagh, based in Auckland. She 
specialises in commercial litigation and dispute resolution. Catherine Marks is a 
consultant in Russell McVeagh’s Wellington office. She specialises in administrative 
and regulatory law and public law litigation.

1 Inquiries Bill 2008 (283).
2 Law Commission A New Inquiries Act (NZLC R102, 2008) at [6] – [11].
3 Law Commission A New Inquiries Act (NZLC R102, 2008) at [2.26] – [2.31].
4 Inquiries Act 2013, ss 6 and 12; Law Commission A New Inquiries Act (NZLC R102, 

2008) at [2.27].
5 Law Commission A New Inquiries Act (NZLC R102, 2008) at [2.28] and [2.33].
6 Law Commission A New Inquiries Act (NZLC R102, 2008) at [23] and [R34].
7 For example, in July 2014, Foreign Minister Murray McCully announced that a 

ministerial inquiry would be held into the handling of the case of a Malaysian 
diplomat who allegedly attacked a Wellington woman. No notice of this 
appears to have been published in the Gazette. Instead, a media release and the 
terms of reference were published on the National Party and the New Zealand 
Government websites.

8 Either directly or by way of recommendation to the Governor-General (where 
the Order in Council establishment process applies). See: Inquiries Act 2013, s 
7(4).

9 Law Commission A New Inquiries Act (NZLC R102, 2008) at [4.41]-[4.44] and 
[4.54].

10 Law Commission A New Inquiries Act (NZLC R102, 2008) at R15(c) and (d); 
Inquiries Bill 283-1, cl 17.

11 (21 August 2013) 692 NZPD 12716.
12 (20 August 2013) 692 NZPD 12631 quoting John Hayes (National).
13 (20 August 2013) 692 NZPD 12631 quoting John Hayes (National).
14 Law Commission A New Inquiries Act (NZLC R102, 2008) at [9.55] – [9.56] citing: 

In re L. (a minor) (Police Investigation: Privilege) [1997] 1 AC 16 (HL) and United 
States of America v Philip Morris [2004] EWCA (Civ) 330.

15 Law Commission A New Inquiries Act (NZLC R102, 2008) at [3.12], [3.13] and [R8].
16 By way of example, see: Canterbury Earthquakes Royal Commission Volume 6: 

Canterbury Television Building (CTV) (29 November 2012) at 71.
17 Law Commission A New Inquiries Act (NZLC R102, 2008) at [3.16]; Inquiries Act 

2013, s 16.
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The Law Foundation has always been a strong supporter 
of legal policy development for environmental issues. 
A recent Law Foundation-backed project is challenging 
policy-makers to take much stronger action to arrest the 
alarming decline in our native species.

Vanishing Nature: Facing New Zealand’s Biodiversity Crisis 
is the first comprehensive stock-take of the country’s nat-
ural heritage and efforts to protect it. The study finds that 
existing measures are failing to protect threatened species 
like the kiwi, the kauri and the kokopu (whitebait).

Lead author Marie Brown, of the Environmental Defence 
Society, says that an imbalance between public and private 
interests is a key reason for the crisis.

“We have drawn into the public spotlight the power 
of private interests in New Zealand to influence the con-
tent and implementation of law – for example, farmer 
representation on regional councils leading to weaker 
implementation environmental law,” she says.

“You end up with an imbalance between the common 
good and those extracting for their own gain, with the 
environment being the loser. We highlight the instances 
where that occurs.

“Until we bring private powers into better balance with 
the public interest, our natural heritage will continue to 
degrade.”

Vanishing Nature was launched last month by Conserva-
tion Minister Maggie Barry at a function hosted by Auckland 
Deputy Mayor Penny Hulse. I announced to those present 
that the Foundation would fund a follow-up study on how 
to operationalise Vanishing Nature’s findings.

Another Foundation-backed environmental initiative, 
the environment guide website, also went live recently. 
This is an important new information resource for anyone 
dealing with environmental issues (more on this below).

Vanishing Nature set out to examine law and policy around 
our native biodiversity on land and in lakes, rivers and 
the sea.

Marie Brown says that people often don’t appreciate 
the importance of our natural world and how it affects 
us. This includes tangible benefits like pollination, water 
quality, clean air and abundance of fish stocks, as well as 
less tangible things like cultural values.

“It’s a real challenge to communicate to people that 
they have skin in the game with biodiversity,” she says.

“I think we have taken our natural environment for 
granted, and it’s not factored into economic or other deci-
sion-making for that reason. It’s only recently that we have 
become aware of things like natural limits.”

As one of 28 biodiversity “hot spots recognised world-
wide, our responsibility to protect New Zealand’s threat-
ened endemic species is global as well as local”, she says.

“The need for us to act is inarguable. I suppose this 

Fixing NZ’s conservation crisis
By Lynda Hagen

book says we have tried but we 
have not addressed the real rea-
sons for ongoing decline, and we 
won’t make substantial progress 
until we do.”

She says we are not at “ground 
zero” – there have been some suc-
cesses, and community conserva-
tion, for example, has mushroomed 
in recent times – but much more 
needs to be done.

Most fundamentally, more fund-
ing is needed for conservation, 

including through polluter-pays and user-pays approaches, 
as well as changes to the tax system through environmental 
consumption taxes and rebates for good practice.

“There is abundant justification for conservation to get a 
bigger slice of the pie … we also have to incentivise people 
to act so that conservation becomes a beneficial activity 
and degradation of nature has a greater cost,” she says.

People have to be mobilised around conservation goals, 
with agencies being made accountable for achieving these 
goals through national and regional monitoring and report-
ing – “the cost is significant, but the cost of not knowing 
whether goals are being achieved is also high.”

Marie says the follow-up study, Pathways to no net loss, 
will look at the practical changes needed to better protect 
our biodiversity – recognising that against a backdrop of 
decline, there are decisions that need to be made every day.

“The concepts in Vanishing Nature are quite big – the 
next study will be about operationalising Vanishing Nature 
into resource management policy,” she says.

She expects the research to be done in time for dis-
cussion at the Environmental Defence Society conference 
Wild Things in Auckland in mid-August, with a paper to 
be published around October.

Environment Guide website
The Foundation has also backed a new website providing 
valuable source information and guidance on environ-
mental issues.

The site (www.environmentguide.org.nz) builds on an 
earlier guide to the Resource Management Act to include 
topics such as the Marine Exclusive Economic Zone and 
freshwater biodiversity.

Fiona Driver, of the Environmental Defence Society, says 
the new site aims to be a “one-stop shop” on all aspects of 

Law Foundation

Lynda Hagen

Continued on page 38...
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PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION & EMPLOYMENT

MANAGING THE 
EMPLOYMENT 
RELATIONSHIP 

  
1 CPD hour

Bridget Smith
Andrea Twaddle 

This webinar will consider key aspects of the employment 
relationship including good faith, changing terms, 
disciplinary action and performance management. Advice 
to ensure a fair process will be covered from both the 
perspectives of the employer and employee.

Webinar 18 May

THE NEW INTERVENTION 
RULE - WHAT YOU MUST 
KNOW 

  
1 CPD hour

Miriam Dean QC
Antony Mahon
Noel Sainsbury
Dr Duncan Webb

A new intervention rule is likely to commence on 1 July.  
Any barrister who wishes to practise without an instructing 
solicitor in the circumstances as set out in the new rules is 
required to complete education in the new requirements.

Webinar 8 Jun

EMPLOYMENT - THE 
BLURRED LINES 
BETWEEN AN 
EMPLOYEE’S WORK & 
PRIVATE LIFE

  
1 CPD hour

Phillipa Muir
Tim Cleary

This webinar will discuss how an employee’s out-of-work 
conduct can/does impact on their employment situation. 
Originally presented at the 2014 NZLS CLE Employment 
Law Conference, this webinar is a must for all employment 
lawyers.

Webinar 10 Jun

COMPANY, COMMERCIAL AND TAX

INTRODUCTION TO 
COMPANY LAW

  
13 CPD hours

John Horner
Ben Johnston
Andrew Leete
Mark Odlin
Graeme Switzer
Daniel Wong

This practical “transaction” based two-day workshop will 
equip you with the knowledge and understanding to deal 
with the purchase, establishment, operation and sale of a 
business. 

Wellington

Christchurch

18-19 May

25-26 May

FATCA – ADVISING YOUR 
CLIENTS 

  
1 CPD hour

Tim MacAvoy
Neil Russ

The Foreign Account Tax Compliance Act (FATCA) is US 
law with far-reaching effects for New Zealand lawyers. This 
webinar will consider how you can establish whether your 
firm and/or clients are affected by this legislation, along with 
practical advice that you can provide to assist your clients in 
meeting their obligations under FATCA.

Webinar 21 May

CRIMINAL 

EVIDENCE – HOSTILE 
AND DIFFICULT 
WITNESSES 

  
1 CPD hour

Janine Bonifant
Tom Gilbert

Whether you are a prosecutor or defence lawyer, identifying 
and dealing with hostile and difficult witnesses is vitally 
important to ensure your client’s case is properly put 
before the Court. By attending this webinar you will learn 
the correct techniques for confidently managing these 
witnesses.

Webinar 25 May

FAMILY

ELDER LAW INTENSIVE

  
6.5 CPD hours

Chair: 
Michelle Burke

Attend this day to be updated on the latest issues, legal 
requirements and complexities with enduring powers 
of attorney, residential care subsidies and gifting, family 
protection claims and wills, retirement villages, complaints 
process – Health and Disability Commissioner, trusts, and the 
provision of DHB support services.

Christchurch

Wellington

Auckland

Live Web Stream

26 May

27 May

28 May

27 May

SECTION 21 AGREEMENTS 
– SHADES OF GREY?

  
2.5 CPD hours

  
2 CPD hours

Amanda Donovan
Jennie Hawker

Agreements under s 21 of the Property (Relationships) 
Act 1976 require a greater degree of input, knowledge and 
“crystal ball gazing” to ensure that they withstand the test of 
time. You will be updated on recent case law and look at the 
“grey areas” encountered when drafting living agreements.

Dunedin

Christchurch

Wellington

Hamilton

Auckland

Webinar

3 Jun

4 Jun

5 Jun

8 Jun

9 Jun

5 Jun

NEW FAMILY JUSTICE 
SYSTEM – 15 MONTHS ON

  
3.5 CPD hours

  
2 CPD hours

Her Hon Judge Mary 
O’Dwyer
Emma Parsons

Hear how the most fundamental changes to family law 
practice in 30 years have fared so far and learn how to deal 
with the effects of these changes and practise high quality 
family law.

Dunedin

Christchurch

Wellington

Hamilton

Auckland 

Webinar

15 Jun

16 Jun

17 Jun

22 Jun

23 Jun

17 Jun

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar



To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

Online registration and payment can be made at: 
www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

MEDIATION FOR 
LAWYERS PART B – 
FAMILY 

  
15 CPD hours

Virginia Goldblatt
Denise Evans

For those with recent approved prior mediation training, 
including our Part A course. This programme will be an 
opportunity to practise mediation skills in the family law area 
and then to be assessed on them. Strictly limited numbers 
with pre-course work required.

Auckland 19-21 Jun

LEGAL EXECUTIVES

LEGAL EXECUTIVES 
CONFERENCE

  
11.5 CPD hours

Chair: Pam Harliwich This two day, biennial conference is a must for all legal 
executives and recognises the specialist role that legal 
executives hold in legal practice.  The conference will 
consider key developments in property, wills and estates, 
residential care subsidies and will provide insight into areas 
of interest and concern for legal executives.  This is not to be 
missed.

Wellington 17-18 Aug

PROPERTY AND TRUSTS

TRUSTS CONFERENCE

  
13 CPD hours

Chair: Greg Kelly Courts are handling an unprecedented number of lawsuits 
over family trusts. In addition to claims on death, claims are 
now being triggered by separation, loss of mental capacity 
and as a result of inter-family struggles. With the increase 
in scrutiny, you need to be on top of your game, and should 
not miss what will be a dynamic and informative conference.

Auckland

Wellington

Live Web Stream

18-19 Jun

25-26 Jun

25-26 Jun

RESIDENTIAL PROPERTY 
TRANSACTIONS

  
13 CPD hours

Liza Fry-Irvine 
Lauchie Griffin 
Nick Kearney 
Duncan Terris

This very popular two-day, limited number workshop, 
designed for solicitors at the start of their property career, 
and legal executives with some experience, follows three 
files, from client instructions to settlement and beyond.

Christchurch 
Wellington 
Hamilton 
Auckland

20-21 Jul 
27-28 Jul 
10-11 Aug 

24-25 Aug

PUBLIC LAW

JUDICIAL REVIEW 

  
3.5 CPD hours

  
2 CPD hours

Frances Cooke QC Taking a practical approach to the principles and processes 
of judicial review this seminar provides expert guidance in 
the basics of judicial review, how to run a judicial review and 
how to avoid judicial review.

Christchurch

Wellington

Auckland

Webinar

25 May

27 May

29 May

27 May

PRACTICE & PROFESSIONAL SKILLS

PERSUASIVE LEGAL 
WRITING

  
6.5 CPD hours

Former Judge John 
Adams
Simon Cunliffe
Helen Sword

Successful opinions are persuasive. This workshop will show 
you how to structure your document, manage tone, achieve 
maximum impact and avoid common writing faults and much 
more.

Christchurch

Wellington

Auckland

4 Aug

6 Aug

7 Aug

BUILDING 
PROFITABILITY: 
LEVERAGE, LEADERSHIP 
AND MANAGEMENT

  
5.5 CPD hours

Irene Joyce In today’s commercial reality, only the best-run firms will 
achieve the level of profitability to re-invest in their practices 
and keep up to date with modern law firm management 
essentials. This workshop will identify some day-to-day 
attitudes, skills and systems that partners need to achieve 
profitable high performing leveraged teams, beginning with 
effective leadership.

Christchurch

Wellington

Auckland

9 Jul

16 Jul

31 Jul

UNDERSTANDING 
MEDIATION – MEDIATION 
FOR LAWYERS PART A 

  
14.5 CPD hours

Virginia Goldblatt
Geoff Sharp

Mediation knowledge and skills are an increasingly important 
adjunct to legal practice. Many more clients are taking disputes 
to mediation (because it works) and the more that their legal 
advisers know about how it works the better. In addition, 
practice as a mediator extends the service that lawyers can 
offer the public.

Wellington 30 Oct-1 Nov

STEPPING UP – 
FOUNDATION FOR 
PRACTISING ON OWN 
ACCOUNT

  
18.5 CPD hours

Director: 
John Mackintosh

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Various May-Nov



The Property Law Section has released updated Property Transactions 
and E-dealing Practice Guidelines.

The updated guidelines took effect on 13 April and replace those released 
in July 2012. The guidelines can be accessed by all NZLS members and 
associate members at http://my.lawsociety.org.nz/property-law-section/
property-law-information.

The guidelines have been updated to correct various inconsistencies 
and numbering issues. More substantive changes (using numbering that 
corresponds with the updated guidelines) are:

Part 1 Property Transactions Practice Guidelines

Section 3 – Acting for the purchaser
A subclause has been included in guideline 3.8 (how the purchaser will 
pay for the property) to refer to KiwiSaver funds, including some initial 
enquiries which should be made of the purchaser.

A guideline has been added at 3.13 concerning matters which should 
be discussed with the purchaser.

Guideline 3.23 (conditions the purchaser requires) has been extended to 
include reference to KiwiSaver funds, survey or title issues and includes 
a catch all provision referring to any other specific reports indicated by 
the client’s concerns or priorities. This guideline was never intended to 
be an exhaustive list. In some circumstances, consideration may need 
to be given to other tests, such as for methamphetamine contamination.

Guidelines 3.29, 3.32, 3.37, 3.38, 3.41, 3.45, and 3.49 have been updated 
or inserted to provide further guidance on transactions involving KiwiS-
aver funds.

Section 5 – Undertakings
This section has been amended to expand on undertakings given by 
employees.

The guidelines now note that “member” as defined in the Lawyers and 

Property Transactions 
and E-dealing Practice 
Guidelines updated

Conveyancers Act (Lawyers: Conduct and Client Care) Rules 
2008 (RCCC) is restricted to lawyers. Accordingly, RCCC 
10.3 (“A lawyer must honour all undertakings…”) suggests 
that an undertaking should be given by a lawyer rather 
than an employee non-lawyer.

The guidelines further note that employees can, in some 
circumstances, give an undertaking that binds a law firm, 
and it is at the discretion of the recipient lawyer whether 
to accept an undertaking given by a non-lawyer employed 
by a law firm. It is desirable each firm should have in place 
a clear arrangement as to who may give undertakings.

Section 6 – Settlement and payment of the 
purchase price
Guideline 6.5 (payment by bank cheque) has been amended 
to account for the fact that payment by bank cheque may 
be made in one of two ways:

» by depositing the funds into the vendor’s lawyer’s 
trust account; and

» where the bank cheque is delivered in person to the 
vendor’s lawyer.

The undertaking in Guideline 6.6(d)(iii) has been amended 
in various ways, including introducing a new undertak-
ing to address the possibility of the instruments in the 
e-dealing being rejected or requisitioned.

Guideline 6.9(g) relates to the communication method 
for transmitting undertakings. The guideline now states 
that undertakings must be in writing and be sent by an 
agreed method of communication. The default method is 
by email, while previously it was by fax.

Part 6 of the guidelines now includes guidelines (A6.6-
A6.9) for use in transactions where a third party is sepa-
rately represented.

Transactions where a third party may be separately 
represented include a prior transfer, discharge of mort-
gage, transmission, withdrawal of caveat, withdrawal of 
charging order and an easement instrument.

Part 2 E-dealing Guidelines

Section 8 – Specific e-dealing guidelines
Minor changes have been made to the guidelines in part 8. 
The guidelines concerning identity verification have been 
linked more closely to the LINZ Standard.

Appendices

A&I forms
The purpose of the A&I form is to provide the necessary 
authority for the lawyer to make the s 164A Land Transfer 
Act certifications. A&Is are not Law Society forms. The A&I 
forms in the appendices of the guidelines are intended to 
be identical with the A&I forms generated by Landonline.

As such, the A&I forms in the appendices have been 
updated to reflect changes to the Landonline generated 
forms which came about as a result of Landonline updates 
during 2014. The A&I forms in the appendices include a 
forthcoming change to the Landonline generated form to 
include “or nominee”. ▪

environmental law. The content has been peer-reviewed by 
relevant external organisations, and targets “anyone in the 
resource management field” including legal professionals, 
planners and community groups.
» The site was established by the Environment Foun-

dation, a body aligned to the Society and focused on 
educational initiatives.

» The Law Foundation provided total funding of $87,000 
for producing Vanishing Nature and the follow-up study, 
as well as $39,000 for the Environment Guide website.

» Vanishing Nature can be purchased online at: https://
www.eds.org.nz/shop/publication.

» Information about the EDS conference Wild Things can 
be found at www.edsconference.com.

» Information about the Law Foundation and its other 
research can be found at www.lawfoundation.org.nz. ▪

Lynda Hagen is the Executive Director of the New Zealand Law 
Foundation.

Continued from page 38...
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Lawyers Complaints Service

Lawyers Complaints Service

LCRO comments 
on trust account 
breaches
The Legal Complaints Review Officer (LCRO) 
has confirmed a lawyers standards com-
mittee’s determination that a lawyer D’s 
“conduct in relation to various trust account 
irregularities constituted unsatisfactory 
conduct”.

The LCRO’s review was confined to 
addressing the standards committee’s 
determination as to penalty and publication 
as the LCRO had declined jurisdiction to 
review the substantive decision. The LCRO 
confirmed a fine of $1,000 and an order 
for $750 costs. It also ordered D to pay a 
further $900 in costs for its review. The 
LCRO confirmed the order of the stand-
ards committee that D’s practice was to be 
inspected at three monthly intervals for a 
period of 12 months to ensure D “brings his 
trust account practices into line with the 
requirements of the Regulations”.

The decision noted that under the Finan-
cial Transactions Reporting Act 1996 (FTRA), 
financial institutions, including law prac-
tices, are required to report all suspicious 
transactions to the Police Financial Intel-
ligence Unit. The decision affirmed a Law 
Society inspector’s action to report alleged 
FTRA breaches to the Police but noted it 
was not the standards committee’s role to 
consider and determine whether the FTRA 
had been breached. The LCRO said: “It is 
not the role of a standards committee to 
prosecute a lawyer in a different forum 
for an alleged breach of the FTRA, and to 
seek alternative penalties for the breach”.

The standards committee had not 
made any adverse finding based on the 
alleged breach of the FTRA but it did find 
D breached regulations 11, 12(7), 14 and 17 
of the Trust Account Regulations and ss 114 
and 337 of the Lawyers and Conveyances 
Act 2006.

On review counsel for D’s arguments 
included the submission that there should 
be no penalty and no publication because 
the breaches were minor. D’s counsel noted 

that the inspector advised he would not 
have reported the other breaches but for 
the alleged breach of the FTRA.

However the LCRO considered that the 
standards committee, as it did in this case, 
was able to take a different view. The LCRO 
noted it was the role of standards commit-
tees, the LCRO and the Tribunal to establish 
policy as to whether or not breaches of the 
various rules and regulations constituted 
unsatisfactory conduct.

The LCRO noted that the protection of 
the public is one of the main purposes of 
the Act and this necessarily includes pro-
tection of client funds. The LCRO sounded 
the following cautionary note:

“If the profession indulges in excusing 
non-compliance with the rules and regula-
tions this can only serve to undermine the 
protections established by the Act. It also 
does little to reinforce the positive conduct 
of the majority of lawyers who take care 
to know and understand and comply with 
rules and regulations.”

“Whilst therefore there will be circum-
stances when non-compliance with the 
rules and regulations may not result in an 
adverse finding, the overall approach must 
be to enforce strict compliance.”

Fined for acting 
for parties 
with conflicting 
interests
A lawyer, C, has been censured and fined 
$4,000 by a lawyers standards committee, 
which found he had acted for parties with 
conflicting interests.

C also admitted failing to comply with 
rule 3.4 of the Lawyers and Conveyancers 
Act (Lawyers: Conduct and Client Care) 
Rules 2008. This rule requires lawyers to 
provide a client, in advance, with informa-
tion in writing on the principal aspects of 
client service.

The complainant alleged that C acted in 
several property transactions involving her 
mother, Mrs D, and her half-brother, Mr E. 

The transactions included a refinance of 
one of Mrs D’s residential properties and 
the sale of another. Subsequently, the sale 
proceeds were applied to Mr E’s debt.

The complainant said that C had acted 
with a conflict of interest in these trans-
actions because of his relationship with 
Mr E, who had benefitted as a result of 
the transactions. She noted that C was a 
director and the sole shareholder in Mr 
E’s business.

Although she described C as a “business 
partner” of Mr E, C denied this and said that 
he had never held any beneficial interest 
in any assets owned by any of the com-
panies in which Mr E had been involved. 
His role was that of independent director 
and independent trustee of certain enti-
ties, without any beneficial ownership or 
interest in those entities.

The complainant also stated that it was 
clear and apparent that Mrs D had lacked 
the mental capacity to understand the 
various transactions.

The committee noted that a lawyer col-
league of C, F, had acted in the conveyancing 
and had not been consulted by Mrs D on 
either the wisdom of the transaction or the 
unconditional sale and purchase agreement 
subsequently signed.

The committee noted that C had become 
involved in taking instructions from Mrs D 
on the application of the proceeds, instruct-
ing E to prepare an Authority and then 
presenting the Authority for Mrs D to sign.

“Clearly Mrs [D] should have been 
referred for independent advice as to the 
application of these proceeds and before 
signing the Authority in question,” the 
committee said. “Alternatively, it should 
have been paid into her bank account for 
her to apply as she wished, even if she then 
proceeded to apply it in the same manner 
as the practitioners did.

“The committee noted that [C] acknowl-
edged that he should have referred Mrs [D] 
for independent legal advice at this stage, 
before he had dealt with the Authority and 
proceeds.”

It should have been “obvious” that Mrs 
D should have been advised by an inde-
pendent lawyer, given the fact that Mr E 
was indirectly and directly benefitting 
from these dealings. “This despite Mrs [D]’s 

39

8 May 2015 · LawTalk 864 



alleged explanation that she wanted to ben-
efit Mr [E], as he would have received the 
property under her will in any event had 
she remained the proprietor of the prop-
erty up to her death,” the committee said.

Accordingly, the committee determined 
that C was in breach of his professional 
obligation in that regard and made a finding 
of unsatisfactory conduct.

The committee noted that C had admitted 
failing to comply with rule 3.4 and made a 
finding of unsatisfactory conduct on that 
also.

As well as the censure and a fine, the 
committee ordered C to pay $3,500 costs.

Fined for not 
releasing client 
file
A lawyer, D, has been fined $7,500 after she 
failed to comply with a lawyers standards 
committee direction to release a file to a 
client’s new lawyer.

The client lodged a complaint against 
D in April 2012 for failing to release her 
client file. On 25 September 2012, a stand-
ards committee ordered that D release the 
file to the complainant within 30 days of 
the date of the determination.

In December 2012, the complainant con-
tacted the Lawyers Complaints Service 
(LCS) formally complaining that D had 
failed to release the file.

When the standards committee invited 
D to provide a written explanation, she did 
not respond. She also did not respond to 
a reminder letter the LCS sent.

The committee then set the matter down 
for a hearing on the papers, and issued D 
with the Notice of Hearing, which informed 
her she was entitled to make submissions 
on the issues raised. D did not acknowl-
edge the complaint or any communications 
from the LCS.

“Although the file had been released to 
the client’s new counsel in March 2012, 
possibly only as a result of [the] second 
complaint to the LCS, it was well outside the 
stipulated time frame,” the committee said.

Noting that D had only released the file 
just before the committee’s hearing on the 
papers, the committee said: “The timing of 
this action and the attempt to ‘settle’ the 

matter at this late stage suggests [D] was 
simply trying to avoid possible disciplinary 
consequences.”

The committee also noted that D had not 
applied to the Legal Complaints Review 
Officer for review of its 25 September 
2012 order “and she therefore prima facie 
accepted the committee’s determination”.

Overall, the committee said it was “dis-
mayed at [D]’s conduct and lack of partic-
ipation in the complaints process”.

It considered referring the matter to the 
Lawyers and Conveyancers Disciplinary 
Tribunal, but ultimately decided not to do 
so. It determined that D’s apparent failure 
to comply with its order was “high end 
unsatisfactory conduct”.

Noting D’s prior disciplinary history, the 
committee said that background exacer-
bated its concern at D’s conduct and would 
be reflected by a higher penalty.

As well as the fine, the committee ordered 
D to pay $1,000 costs.

Barrister who 
did little on 
client’s behalf 
fined
A lawyers standards committee has fined 
a barrister, D, $6,000 and ordered him to 
repay a client $33,033.75 of the $34,500 she 
paid him after D “appears to have done 
little on the complainant’s behalf ”.

In September 2010, the investigating arm 
of Work and Income New Zealand (WINZ) 
contacted Ms L to say she had wrongly 
claimed an accommodation allowance and 
she would be charged with benefit fraud.

Ms L contacted D for advice. D sought 
an upfront fee of $30,000 plus GST, and 
she paid the $34,500. After receipting the 
funds, D advised Ms L he would not be 
assisting her as he was too expensive and 
she would be assisted by Mr C (a non-law-
yer employee).

Ms L said that D introduced Mr C as an 
expert in WINZ matters, and did so without 
her consent.

The prosecution did not materialise. In 
January 2011, WINZ wrote to Ms L saying 
they were not going to charge her and had 
made an error about fraud. However, Ms L 

was required to repay $27,000.
Ms L said that Work and Income made 

this decision on their own, without any 
input from D or Mr C.

Ms L said that between January 2011 
and September 2011 there were two short 
meetings with D. At the first meeting, she 
complained about Mr C not doing anything.

She subsequently made an appointment 
with WINZ and, after attending an inter-
view, her benefit was reinstated in Sep-
tember 2011. In her view, it would not have 
been cut off at all if she had dealt with the 
matter herself a year earlier, but she had 
been advised by D and Mr C not to do so.

D did not respond to the standards 
committee’s notice that it had received 
the complaint.

Because D did not provide his file to 
the standards committee, the committee 
could not consider any time records, but 
the committee said that on any view the 
fee was excessive. Allowing for some work 
to have been done, the committee found 
a reasonable fee would be $1,275 plus GST.

The committee found that no client care 
letter was provided, in breach of Rules 3.4 
and 3.5 of the Lawyers and Conveyancers 
Act (Lawyers: Conduct and Client Care) 
Rules 2008 (RCCC).

The committee said that without the file it 
was not possible to determine whether the 
delegation to Mr C was appropriate, since 
the nature of his assistance was unknown. 
While noting that it would generally not 
be proper to delegate in this manner, the 
committee took no further action on this 
part of the complaint.

There was no evidence that D had paid 
the money into a trust account, and this 
breached Rule 9.3 of the RCCC, and s 110 of 
the Lawyers and Conveyancers Act 2006 
(LCA).

The absence of the file again prevented 
the committee from determining whether 
the work done was competent. Despite this, 
the committee found there were serious 
deficiencies with D’s timeliness. As a result, 
the committee found that D had breached 
Rule 3.

These breaches were unsatisfactory con-
duct, the committee found.

D’s failure to comply with the commit-
tee’s notice under s 147(2) of the LCA to pro-
vide copies of invoices, receipts and other 
information, the committee said, indicated 
that there may have been unsatisfactory 
conduct or misconduct. As a result the 
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Consequent upon the planned retirement of the principal, this long-
established suburban law practice is for sale.

Dealing mainly in property, trusts, estates, commercial, consumer and 
family law, with an emphasis on conveyancing, this practice has  built up an 
enviable reputation resulting in its significant client-base. The acquisition of 
the lease of the office premises is optional.

This law practice would suit a local firm seeking to expand its client-base 
and local presence, or an out-of-town firm wishing to establish a foothold 
in Auckland. 

Genuine enquiries only please, in confidence, to:  
 Confidential Advertiser No. 15-01 (c\- Christine Wilson) 
New Zealand Law Society, PO Box 5041, Wellington 6145

General Law Practice For Sale                                                                                     
North Shore, Auckland

SENIOR FAMILY LAWYER
Wellington

We are seeking a Senior Family Lawyer to join our vibrant 
Wellington Central city practice. Our ideal candidate 
would be experienced in all areas of family law with 
significant litigation experience  and with an interest in 
relationship property/trusts. Lawyer for child approval 
would be an advantage. Definite partnership prospects; 
flexible and friendly working environment.

Please email your CV and cover letter to Liz Lewes 
by 29 May 2015 - lizlewes@cubafamilylaw.co.nz

standards committee resolved to com-
mence a separate own motion investiga-
tion into that.

D was also ordered to pay $1,500 costs. 

Atkinson, Hannah
Barton, Rebecca Mutiara Ailsa
Bertacco, Kelsie Anne
Beissel, Dana Chantelle
Bridgman, Ryan James
Cassells, James Louis Armour 
(preferred name Louis)
Choudhury, Hasan Taufiq 
(preferred name Taufiq)
Coutts, Gemma Dianne
Davis, Gary Paul
Doole, Richard Bernard
Gerber, Lelani (preferred name Lani)
Godber, Nicole Joan
Hamilton, Emma Sara

Hodgson, Campbell Francis
Kaye, Jeremy David
Kong, Natalie Sarah
Lawrence, Kimberly Hannah 
(previous name Hannah, 
Kimberly Joanne)
Lee, Christine Su May (Christine)
Mcmillan, Vanessa Rose
Maciaszek, Katherine Lisa
Reuben, Hannah Bess Mutaputaputa
Saxton, Katherine Louise
Somerfield, Elizabeth Kate
Summerlee, Alexander James
Syder, Anthony Paul (previous 
last name Stayte)
Taylor-Wi Neera, Hiku Kawiti 
(previous name Kawiti-
Taylor, Hiku Te Ata)

Comments concerning the suitability of any of the below-named appli-
cants for the certificate or approval being sought should be made in 
writing to me by 14 May 2015. Any submissions should be given on the 
understanding that they may be disclosed to the candidate. The Registry 
is now advertising names of candidates for certificates of character, 
practising certificates and approvals to practise on own account on the 
NZLS website at www.lawsociety.org.nz/for-lawyers/law-society-registry/
applications-for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30 30  04 463 2989

Law Society 
Registry

Approval to Practise on Own Account
Under s30 of the Lawyers and Conveyancers Act 2006

Admission
Under Part 3 of the Lawyers 
and Conveyancers Act 2006

Besier, Antoinette Caroline
Briscoe, David Saul
Cameron, Sheila Natalie
Cherrington, Harvena-Ata
Cunningham-Adams, Tamina 
Kelly (previously known as 
Cunningham, Tamina Kelly)

Peacock, Blayne Malcolm
Perkins, Thomas Clark
Silvester, Jade Lynette

Youth and lay advocates
NZLS CLE Ltd is holding a Youth Advocates and Lay Advo-
cates Conference in Auckland on 13 and 14 July.

This conference is for Youth Advocates and Lay Advocates 
involved in New Zealand’s youth justice system through the 
Youth Court and Youth Justice Family Group Conferences.

An important part of the conference will be learning 
more about neurodisabilities, their incidence in young 
offenders and the impact that such conditions have on 
the way that the youth justice system responds to them.
See www.lawyerseducation.co.nz/shop/Conferences+2015/16YAC.
html.

Sports law
The Australian and New Zealand Sports Law Association 
2015 Conference will be held in Melbourne from 14 to 16 
October. The conference will bring together speakers, think-
ers and presenters to share their experience on what is 
“The Gold Standard” for sport. See http://anzsla.com/content/
annual-conference

Therapeutic jurisprudence
The Aotearoa Conference on Therapeutic Jurisprudence 
will be held at Auckland University on 3 and 4 September. 
The conference theme is Weaving Strands: Nga Whenu 
Raranga. Judge Lisa Tremewan, who was instrumental in 
the development and implementation of New Zealand’s 
first Alcohol and Other Drug Treatment Court, and Profes-
sor Chris Marshall, Chair of Restorative Justice at Victoria 
University, are among the keynote speakers. See http://
tjaotearoa.org.nz.

Coming up

NEW ZEALAND
LAW SOCIETY
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DIGITAL SECRETARY

Experienced legal secretary offers 
professional transcription service. 

Competitive rates, speedy turn 
around, confidentiality guaranteed.

Completed work returned by email, 
proofread, ready for printing.

Contact: Pauline 0800 868 776 
pauline-s@clear.net.nz 

DIGITAL WORD 
PROCESSING SUPPORT

I offer a professional and hassle-free 
digital word processing/transcription 
service that is accurate, prompt and 
reliable.

I am flexible and can work around your 
day-to-day requirements.

Please contact Trudy on: 
02102198739 
trudy.burgess@wordprocessing.co.nz 

Antonie Steven Morunga
Would any lawyer holding a will for the above 
named, late of 121 Weymouth Road, Manurewa, 
Auckland, who died on 6 November 2014, please 
contact Leo Foley, Inder Lynch:

 l.foley@inderlynch.co.nz
 09 266 6185  09 266 7445
  PO Box 76-745, Manukau City 2241 

DX EP75527

Stephen Gordon Kenneth Whitford
Would any lawyer holding a will for the above 
named, late of Whitianga, born on 3 November 
1972, who died on 1 October 2014, please contact 
David Mayall, Niemand Peebles Hoult:

 David@nplaw.co.nz
 07 959 1818  07 959 1817
  PO Box 1028, Hamilton 3204

June Gertrude Chitty
Would any lawyer holding a will for the above 
named, late of 181 Gills Road, Albany, Auckland, 
who died on 10 November 2013 in Auckland, please 
contact Paul Gallagher, Paul Gallagher Legal:

 paul@lawfirm.co.nz
 09 415 9321  09 415 6407
  PO Box 3, Albany Village, Auckland 0755

Faasiu Samoa
Would any lawyer holding a will for the above 
named, nee Mauigoa, late of 77 Miro Street, Upper 
Hutt, who died on 7 April 2015, please contact 
Peter Richardson, Upper Hutt Law:

 peter@upperhuttlaw.co.nz
 04 528 7165  04 528 2998
  PO Box 40501, Upper Hutt 5140 

DX RP44501

Norman Gordon Lewis 
Alexander Munro
Would any lawyer holding a will for the above 
named, late of 18 May Street, Tokoroa, born on 
10 January 1938, who died on 6 February 2015 at 
Tokoroa, please contact Hassall Gordon O’Con-
nor & Newton Solicitors:

 tok.law@xtra.co.nz
 07 886 6279  07 886 8231
  PO Box 76, Tokoroa 3444 

DX GA28501

Rae Reiha Tahi
Would any lawyer holding a will for the above 
named, aka Reiha Tahi, late of 72 Boddies Road, 
Te Kuiti, born on 26 October 1948, who died on 
15 January 2014 at Te Kuiti, please contact Sam 
Laubscher, Lamb Bain Laubscher:

 sam@lbllaw.co.nz
 07 878 1011  07 878 6082
  PO Box 412, Te Kuiti 3941 

DX GA30006

Miracle Jeanie Hoeta
Would any lawyer holding a will for the above 
named, late of 13 Frank Hewitt Place, Pukekohe, 
Nurse, born on 16 April 1966, who died on 19 
March 2015, please contact Arnet Law Limited:

 info@arnetlaw.co.nz
 09 238 8136  09 238 8026
  PO Box 1330, Pukekohe 2340 

DX EP77028

Jack Charles Pritchard
Would any lawyer holding a will for the above 
named, late of Porirua, Wellington, Engineer, 
born on 13 February 1973, who died on 24 March 
2015, please contact Ataga’i Esera, Family Law 
Specialists:

 ata@familylawspecialists.co.nz
 04 237 4063  04 237 4062
  PO Box 50 513, Porirua 5240 

DX SP32504

Konrad Mate Smith
Would any lawyer holding a will for the above 
named, late of Hamilton, who died on 21 March 
2015, please contact Jude Allwood, Tompkins 
Wake Lawyers:

 jallwood@tomwake.co.nz
 07 838 6026  07 839 4913
  PO Box 258, Hamilton 3240 

DX GP20031

Antti Matias Nurmela
Would any lawyer holding a will for the above 
named, late of 26 Moa Road, Point Chevalier, 
Auckland, Furniture Remover of Auckland, born 
on 8 February 1954, who died on 18 January 2015, 
please contact Melanie Nunns, Metro Law:

 melanie@metrolaw.co.nz
 09 929 0812  09 929 0802
  PO Box 68882, Newton, Auckland 1145

Togamatavale Eric
Would any lawyer holding a will for the above 
named, aka Togamatavale Elika and Elika 
Togamatavale, late of 8 Allen Street, Mangere, 
Auckland, who died on 2 March 2015, please con-
tact Toni van Doorn, Inder Lynch:

 t.vandoorn@inderlynch.co.nz
 09 299 8550  09 298 1550
  PO Box 72-045, Papakura 2244 

DX EP76504

Ivan Jeffery Stewart
Would any lawyer holding a will for the above 
named, late of 47 Oxford Street, Kingston, who 
died on 22 March 2015, please contact Russell 
Checketts, Checketts McKay Law Ltd:

 russell@cmlaw.co.nz
 03 440 0182  03 448 8960
  PO Box 41, Alexandra 9340

Kevin Kewene Heu
Would any lawyer holding a will for the above 
named, late of Hamilton, who died on 1 February 
2015, please contact Jude Allwood, Tompkins 
Wake:

 jallwood@tomwake.co.nz
 07 838 6026  07 839 4913
  PO Box 258, Hamilton 3240 

DX GP20031

Moana (Monty) Sampson
Would any lawyer holding a will for the above 
named, late of 19 He Awa Crescent, Waikanae, 
Linesman, born on 2 June 1950, who died in Wel-
lington Hospital on 11 April 2015, please contact 
Sandy Sampson:

 sandysampson2013@hotmail.com
 09 836 6676 or 021 188 8101
  52 James Laurie Street, Glendene, Auck-

land 0612

Diane Nadine Budge
Would any lawyer holding a will for the above 
named, late of Auckland, Seamstress, who died 
on 25 January 2015 aged 61 years, please contact 
Lynn Hearn, Franklin Law Ltd:

 lynnh@franklinlaw.co.nz
 09 237 0066  09 238 7141
  PO Box 43, Pukekohe 2340 

DX EP77020

Wills
Budge, Diane Nadine
Chitty, June Gertrude
Eric, Togamatavale
Heu, Kevin Kewene
Hoeta, Miracle Jeanie
Morunga, Antonie Steven
Munro, Norman Gordon Lewis Alexander
Nurmela, Antti Matias
Pritchard, Jack Charles
Samoa, Faasiu
Sampson, Moana (Monty)
Smith, Konrad Mate
Stewart, Ivan Jeffery
Tahi, Rae Reiha
Whitford, Stephen Gordon Kenneth
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JUDGE OF THE 
EMPLOYMENT COURT

The Attorney-General wishes to hear from suitably 
qualified persons who would like to be considered for 
appointment as a Judge of the Employment Court in 
Wellington.  Persons appointed to the Employment 
Court must have held a practising certificate as a 
barrister or solicitor for at least seven years. 

The position will suit someone with a particular 
interest in, and knowledge of, New Zealand’s 
employment law.  The criteria for judicial 
appointment includes:

• sound knowledge of the law and experience of 
its application

• qualities of character such as personal honesty 
and integrity, impartiality, good judgement, the 
ability to work hard and independence

• ability to assist persons to resolve litigation other 
than by judgment 

• effective oral and written communication skills
• ability to absorb and analyse complex and 

competing factual and legal material 
• aware of, and sensitive to, the diversity of 

modern New Zealand society
• aware of the special characteristics of 

employment relationships.  

A copy of the document setting out the process and 
criteria for appointment and a copy of the Expression 
of Interest form are available at: www.justice.govt.nz 

Persons interested in appointment are asked to 
complete an Expression of Interest form, provide a 
Curriculum Vitae and submit them to the Judicial 
Appointments Unit by: 
5pm on Friday, 29 May 2015. 

All expressions of interest will be handled with the 
highest degree of confidentiality. 

W A D H A M  P A R T N E R S
LAWYERS

We wish to employ one, possibly two, lawyers to join our conveyancing 
and commercial team. Some trust and estate administration would also 
be involved. We are open to considering candidates from each end of the 
experience continuum and those in between. For those with less experience, 
you will be well tutored by partners experienced and recognised in this area 
of practice. We offer real opportunities for succession. Aside from a candidate 
who is able to provide high quality work and exceptional service to our well 
established wide client base, the right person will have:
• A natural ability for networking and developing relationships into business 

opportunities;
• A desire to call Manawatu home and to take advantage of all the lifestyle 

opportunities of provincial life;
• Energy and commitment.
Please forward your application by e-mail to Danielle Williamson at 
dhw@wadham.co.nz

TAX SOLICITOR

Bell Gully is looking for an enthusiastic self-starter to 
join our Auckland tax team.  
This role is suited to an adaptable lawyer who is 
confident in using their initiative to get the best results 
for our clients. This is a great opportunity if you have 
income tax and GST experience. Some knowledge about 
customs and excise may be an additional advantage.  
You will have exposure to our wider team and clients and 
would deal with regulators at all levels, so we are looking 
for a person who interacts with others easily.   

Our tax team is consistently recognised as the market 
leading legal tax team and delivers general tax advice 
and acts as counsel during tax litigation hearings. It 
advises on customs & excise matters as well as trusts and 
has a broad range of domestic and international clients. 

If you are a New Zealand qualified lawyer who 
has three to five years’ experience, please apply 
now. In return we will provide you with challenging 
opportunities as part of the Bell Gully team that sets 
the standard as New Zealand’s leading law firm.

If you are interested in learning more about this vacancy please contact: 

Louise Alexander HUMAN RESOURCES DIRECTOR  
Louise.alexander@bellgully.com 

Enquiries are welcome on (09) 916 8835

AUCKLAND

W W W . B E L L G U L L Y . C O M

We are seeking a lawyer to join our specialist 
family law firm.  

The successful applicant will join the firm’s 
partners and staff, undertaking a full range of 
family law services.  3-5 years PQE, completion of 
the Lawyer for Child course and Legal Aid Lead 
Provider approval is preferred.

Our firm is based in central Wellington and has 
clients locally, nationally and internationally.  Our 
offices are conveniently located within walking 
distance of the Wellington Family Court.

The partners and staff have significant litigation 
and mediation experience.  We are committed to 
continued professional development.

Applications are invited to be made by post or 
email by 29 May 2015 to the following address:

FAMILY LAW VACANCY
Wellington Family Law

Wellington Family Law, PO Box 5251, Wellington 6145
email: chris@wnfamilylaw.co.nz
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We are a well-resourced, progressive firm based in Waitakere City. We 
are looking for an experienced commercial and property solicitor to 
join our team. The work is varied and includes commercial matters, 
leasing, general property matters, trusts and some estate planning.

Our firm specialises in unit title advice and the role will also involve 
working closely with owners and bodies corporate of unit titles, 
advising on the wide range of legal matters that arise with those. 
Ideally you will have at least 7 years’ experience and be familiar 
with edealing. However, we are flexible if the right person presents, 
including a more junior solicitor with relevant experience.

We pride ourselves on our friendly, collegial environment and offer 
modern offices, freely available mentoring and excellent support. 
We are conveniently located near the North Western motorway. 
We will offer the successful candidate competitive remuneration.

We would be looking for the successful candidate to start in early 
to mid May 2015. Please apply by email to lthompson@pbb.co.nz 
or by mail to:

Price Baker Berridge, PO Box 21-463, Henderson, Auckland 0650

All applications will be treated in the strictest confidence.

COMMERCIAL & PROPERTY
SOLICITOR

REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment of 
Referees in the Auckland Region (Courts at North 
Shore, Waitakere, Auckland, Manukau, Papakura 
and Pukekohe.  Members of the public are invited 
to submit the names of persons who are considered 
suitable for appointment as Referee.

Nominations must be sent in writing or by email.  They 
must contain the name, address, telephone number 
and email address of both the nominator and the 
person being nominated.  

Once a nomination has been received, the person who 
is nominated will be sent an application pack with 
details relating to the position and how to apply for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
karen.green@justice.govt.nz

Nominations must be received by this office no 
later than 12 noon on Monday 18 May 2015.

Employment Litigator
Senior Associate / Partner

• Internationally recognised brand
• Employer of choice
• Career development opportunities
• Flexible location – Auckland or Wellington
• Work / life balance
• Competitive salary

We are a specialist civil litigation and dispute resolution practice, 
with a strong focus on insurance law. We are a local law firm 
with international experience, resources and perspective.

An increase in demand in the insurance industry has raised our 
interest in expanding our service offering to include employment 
liability. We are seeking a highly industrious litigator to join 
the DAC Beachcroft team and build an employment practice, 
primarily for our insurer clients.

You must have proven experience and the ability to work 
autonomously, as well as mentor junior staff. You will be 
concise and efficient in your work. You must have significant 
experience in employment law and dispute resolution. 
Experience in insurance and health and safety would be a 
benefit, but is not essential. You must be a good networker with 
an existing client base or the proven ability to develop strong 
client relationships.

Please contact Tessa Ambler for a confidential discussion: 
09 280 1498 or tambler@dacbeachcroft.com.

Senior Legal Counsel 
Auckland

Downer New Zealand is a leading provider of infrastructure services 
across the transportation, water, energy, telecommunications and 
facilities management sectors.

About the role:
Reporting to the Chief Legal Counsel NZ and into the Senior Executive 
Team, you will assist in providing commercially focused legal advice 
across the Downer New Zealand business. You will advise on a wide 
range of legal and commercial issues including front-end contractual 
work, joint ventures, alliances, back-end disputes, litigation and 
regulatory matters.

About you:
This role requires a candidate with first rate technical and 
interpersonal skills. Ideally you will have at least seven years’ PQE 
with some experience of construction law. Those candidates who 
already have time spent in-house and are able to handle multiple 
competing demands in a fast paced business environment will be 
at a real advantage. 

Grow your career:
Become immersed in a business that contributes positively to the 
economy. We will provide ample opportunity to develop your legal 
and commercial skills in a team focused environment plus offer as 
much variety as you could want.

For a confidential discussion about this opportunity, please contact 
Andy O’Dell, Recruitment Advisor, on (03) 359 0759.

Don’t delay, enhance your skills and advance your career!
Apply online at www.downercareers.co.nz 
Keyword Search 523474

www.downercareers.co.nz 

courage  collaboration  excellence  integrity
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