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The new 
Intervention Rule 

is coming
From 1 July, barristers who qualify will be able to accept instructions directly from 
clients without an instructing solicitor for more categories of work. This will mean that 
two questions arise in relation to each matter. The first question is: “Can I take direct 
instructions?” The second question is: “Should I take direct instructions?”
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Sir Thomas Gault
One of the Supreme Court’s first judges, 
Justice Sir Thomas Gault has died.

Described by the Attorney-General Chris 
Finlayson as “one of the great leaders of the 
New Zealand legal profession”, Sir Thomas 
was also a member of the Privy Council of 
the United Kingdom. In addition, he was a 
non-permanent judge of the Court of Final 
Appeal in Hong Kong and a justice of the 
Supreme Court of Fiji.

After graduating with an LLM from Victo-
ria University, he joined A J Park & Son and 
was with the firm for 20 years. In 1981, he 
began practising as a barrister sole, and in 
1984 he was appointed a Queen’s Counsel.

Sir Thomas was appointed a High Court 
Judge in 1987, a Court of Appeal Judge in 
1990 and President of the Court of Appeal 
in 2002.

Exploring unsafe 
convictions
A new organisation aimed at reviewing 
unsafe convictions will be launched in 
Christchurch on 13 June.

Called the New Zealand Public Interest 
Project (NZPIP), it was conceived by people 
working on the Teina Pora and Michael 
October cases. NZPIP has a website at 
www.nzpip.nz.

As well as looking at unsafe convictions, 
NZPIP will also work on cases that are 
in the public interest that are not taken 
up elsewhere, such as test cases or class 
actions where the rights of many citizens 
are involved.

This new group is in addition to the 
Innocence Project New Zealand, estab-
lished by Victoria and Otago Universities 
in 2007, and revived in 2013. See https://
www.facebook.com/PsychologyatOtago/
posts/227482610762560.

High Court review
The Chief High Court Judge has published 
her Annual Review for 2014 on the Courts 
of New Zealand website. The review can 
be found at www.courtsofnz.govt.nz/from/
judicial-reports.
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From the Law Society

The new intervention rule
The new “intervention rule” will come into force on 1 July.

This brings to fruition a major review of the rule that requires barristers to 
have an instructing solicitor.

That review was initiated in the wake of the development of the Lawyers 
and Conveyancers Act 2006. Following the passage of this act, the 2008 Rules 
of Conduct and Client Care were introduced. These rules required a review 
of the intervention rule.

As the Law Society discovered when it began consulting the profession 
about the rule, the review proved timely. It found an overwhelming view 
that the rule needed changing.

However, while the need for change was shared, somewhat predictably, 
there was a diverse range of views on exactly what those changes should look 

like. As a result, the Law Society consulted extensively on the matter with the profession 
and with various stakeholders over a long period of time. This consultation included dis-
cussions with a number of organisations, particularly the New Zealand Bar Association.

Throughout the consultation and discussions, the Law Society sought to develop a 
practical and workable rule that provided an acceptable balance between the needs of 
the profession and the interests of the public.

The outcome of that process is to retain the intervention rule with a series of exemptions.
This will allow barristers who qualify to take instructions directly in a series of areas 

after 1 July.
To qualify, barristers must be in sole practice, they must undertake specified training 

and they must be approved by the Law Society. For each particular case, they will also 
need to answer two questions: “Can I take direct instructions?” and: “Should I take 
direct instructions?”

This issue of LawTalk outlines the changes that will come into effect on 1 July in more 
detail.

This change is a major step forward for the Law Society and the practice of law in New 
Zealand. It is one that the Law Society considers will benefit lawyers and the consumers 
of legal services. The new rule, like the work of the Law Society generally, is all about the 
protection of the public and the enhancement of the legal profession and how it operates.

On behalf of the Law Society, I would like to thank all those who have helped make 
our new intervention rule a reality.

Kathryn Beck
New Zealand Law Society Auckland Vice-President

Kathryn Beck
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Can I?
There are now a number of new categories where barristers 
will be able to take direct instructions from 1 July. This is 
provided that taking direct instructions is not precluded 
by the forum (for example civil matters proceeding before 
the District Court, High Court, The Court of Appeal and 
the Supreme Court) or precluded by the type of work. The 
new list of categories of includes:
a  when representing a person charged with any offence 

other than in any prosecution by the Serious Fraud 
Office, the Financial Markets Authority or the Com-
merce Commission;

b  for any person who has been granted or has a pending 
application for civil and family legal aid under the Legal 
Services Act 2011 or any re-enactment;

c  in a family law matter that is capable or was initially capa-
ble of being brought within the jurisdiction of a Family 
Court other than in respect of any aspect of the matter 
which involves complex property issues [irrespective of 
whether there are complex property issues, implementing 
the transfer or assignment of any interest in land or other 
property pursuant to an agreement or Court order must 
not be carried out by a barrister sole – see Rules 14.2(b)];

d  in an employment law matter that does not involve pro-
ceedings in the Employment Court in the first instance, 
or proceedings in or an appeal to the High Court, Court 
of Appeal, or Supreme Court; or

The new 
Intervention Rule

Changes to the Intervention Rule will come into effect on 1 July. From this date, 
barristers who qualify will be able to accept instructions directly from clients without 
an instructing solicitor for more categories of work. This will mean that two questions 
arise in relation to each matter. The first question is: “Can I take direct instructions?” 
The second question is: “Should I take direct instructions?”

e  in any civil matter (other than a family law or employ-
ment law matter as provided for under rules 14.5.2(f) 
and (g)) which is not a proceeding before the Supreme 
Court, the Court of Appeal, the High Court or a District 
Court; [t3he reference to “courts” in rule 14.5.2(h), without 
limitation does not extend to the Environment Court, the 
Māori Land Court, the Waitangi Tribunal, Coroners Courts, 
the Accident Compensation Appeals District Court Registry, 
and all other specialist courts, tribunals and authorities].

Should I?
Barristers have a variety of matters to consider when look-
ing at the question of whether they should take direct 
instructions in the new areas.

Two very important matters to consider is whether taking 
direct instructions is in the interests of justice and also 
whether it is in the best interests of their client (see the 
new rules 14.8 and 14.9).

There are a series of other matters barristers need to 
consider also before they decide whether or not to accept 
direct instructions.

A very important factor barristers should consider is 
whether they have the expertise and the experience to 
act in a particular matter.

In a similar way to solicitors at the moment, barristers 
will have to meet various client care obligations, which 
is something that will be new to many.

Under the new rules, there is a particular client care 
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obligation for barristers. Except in criminal proceedings 
where the client is legally aided or has a pending applica-
tion for legal aid, a barrister must inform the prospective 
client in writing of his or her:
(a)  capacity and experience in performing the requested 

service; and
(b)  advocacy experience as a barrister; and
(c)  any disadvantage which the barrister believes may 

be suffered by the prospective client if no instructing 
lawyer is retained.

This is in addition to the other client care obligations in 
the rules that apply from 1 July.

As well as meeting the various client care obligations, 
there are a number of other questions barristers need to 
consider before accepting direct instructions, says former 
Legal Complaints Review Officer and now Lane Neave 
partner Dr Duncan Webb.

One is that they will need more robust billing practices 
than some of them have had previously.

being the subject of complaints is significantly increased.
“Essentially a barrister taking direct instructions will 

be very similar to a solicitor’s firm. They are going to have 
a direct relationship with the client.” Barristers will need 
to take a “much more service-oriented approach” than 
they need take where there is an instructing solicitor, Mr 
Webb says.

Qualification
To qualify to take direct instruction, barristers must fulfil 
all the following three conditions. They must:
» be practising on own account as a barrister sole;
» have completed the prescribed training requirements; and
» have obtained approval from the New Zealand Law 

Society.

Prescribed training
There are two ways barristers can complete the required 
training. One is to undertake the NZLS CLE Ltd Intervention 
Rule Webinar on 8 June, or the NZLS CLE learning package 
on the intervention rule, which will incorporate material 
from the webinar and will be available by the end of June.

The webinar and the learning package will focus on 
the practical implications and the requirements of the 
new rules.

What is known as the “intervention rule” has been a 
requirement for most of the history of the organised 
legal profession in New Zealand. This rule provides that 
barristers may not accept instructions directly from a 
client. While there are exceptions to the rule, these are 
relatively narrow and are limited to special instances and 
not ordinary instructions.

This is about to change. 
Amendments to the intervention rule were unanimously 

approved by the New Zealand Law Society Council. The 
Minister of Justice, Amy Adams, has now approved the 
rules and the implementation date of 1 July 2015.  The 
Council then formally adopted the approved rules at its 
meeting on 10 April 2015. 

The Law Society Council has resolved to continue inter-
vention rule requirements in certain areas rather than 
wholesale abolition. However, there are now a series of 
situations where qualifying barristers will be able to take 
direct instructions after 1 July. In addition, there is also a 
provision allowing for the review of the new rule. 

The proposed rules to effect the new intervention rule 
will replace Rules 3.4 to 3.10 and 14.4 to 14.13 of the 
Lawyers and Conveyancers Acts (Lawyers: Conduct and 
Client Care) Rules 2008. 

The new rules can be found at https://my.lawsociety.
org.nz/news/intervention-rule-changes-from-1-july-2015.

They will also need to 
employ client manage-
ment skills that perhaps 
they haven’t had to use in 
their recent work.

Other matters they will 
need to ensure are robust 
include record keeping, 
filing notes and retention 
of records – “things that are 
all day-to-day grist for the 
mill for a solicitor’s firm,” 
Mr Webb says.

Barristers, Mr Webb says, 
will also need to consider 
the risk of taking instruc-
tions directly. “In terms 
of complaints, the risk of 

Continued on next page...

❝ Two very important 
matters to consider is 
whether taking direct 
instructions is in the 

interests of justice and 
also whether it is in 
the best interests of 

their client.
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The webinar presenters are Auckland bar-
rister Miriam Dean QC, Auckland barrister 
Antony Mahon, Wellington barrister Noel 
Sainsbury and Dr Duncan Webb, of Lane 
Neave in Christchurch.

Webinar registrations close at 3pm 
on 5 June and more information is 
at www.lawyerseducation.co.nz/shop/
Live+Webinars+2015/15NIRW.html.

Following the webinar, NZLS CLE will 
develop the intervention rule learning 
package and this will be available on the 
“Online CPD” section of the NZLS CLE 
website, www.lawyerseducation.co.nz/shop/
Online+CPD.html.

The webinar and the training package 
will cover:
» when a barrister can act without an 

instructing solicitor and when that is 
not available;

» how to apply to the Law Society for 
approval to accept instructions directly 
from a client;

» applying the new Rule 14 to civil, employ-
ment, family and criminal cases;

» what must be contained in the barris-
ter’s letter of engagement with a client 
instructed directly;

» what is required to set up and adminis-
ter the taking of funds in advance, and 
accessing them, using a third party; and

» how to apply the best interests of the 
client and interests of justice tests that 
might limit direct instructions.

The training package, like the webinar, will 
qualify for 1.5 CPD hours.

The other way is to complete the equiv-
alent module in Stepping Up: Foundation for 
practising on own account. This module will 
be available in the Stepping Up programme 
from 1 July 2015.

Law Society approval
Applications for approval to take direct 
instructions open on 1 July. For informa-
tion and an application form (application 
forms will be available from 30 June 2015), 
see the New Zealand Law Society website, 
www.lawsociety.org.nz.

Barristers will need to decide whether the new Intervention 
Rule will help them in their specialisation, says Christchurch 
barrister Duncan Webb.

Dr Webb says the rule that a barrister can take instruc-
tions only through a solicitor and is prohibited from having 
a direct relationship with a lay client, still exists.

The real developments, he says, are the exceptions to 
the rule.

There are three aspects to the Intervention Rule that 
barristers must know before the legislation comes into 
effect from 1 July 2015.

Dr Webb says the main question is: when can a barrister 
take a direct instruction?

He says the other two important aspects to consider are 
that barristers will now have to undergo training (through 
a NZLS CLE Ltd webinar: The New Intervention Rule – what 
you must know or the NZLS CLE learning package on the 
new rule), and also be approved by the Law Society to 
take direct instructions.

“In order to take advantage of the exception, barristers 
will have to complete the training requirements. Barristers 
will have to comply with the rules relating to client care 
such as the provision of information, if they take direct 
instruction.

“If you’re a barrister and you do the barristerial module 
in the NZLS CLE Ltd Stepping Up: Foundation for practising 
on own account course after 1 July, that will satisfy the 
requirement as well,” Dr Webb says.

The confusing aspects of the Intervention Rule lie in 
coming to grips with the exceptions, Mr Webb says.

There are two kinds of exceptions in the legislation. The 
first is a blanket exemption for the kinds of entities who 
can give instructions.

“Any barrister can accept an instruction from a judge to 
act as an amicus, and any barrister can accept an instruc-
tion from the New Zealand Law Society. So the focus is on 
who can give the instructions,” Dr Webb says.

These entities aren’t lay clients and can give direct 

Decision needed 
on whether 
Intervention 
Rule helps in 
specialisation
By Elliot Sim
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instruction as if they were a solicitor.
However a barrister can be instructed directly by a lay 

person if the instruction is of a particular kind.
Dr Webb says some of these exceptions have been in the 

legislation for a while, such as acting in a judicial capacity 
or acting as a mediator.

The new ones include acting in employment, family 
and civil matters, although Dr Webb warns “they’re quite 
heavily constrained”.

“For example, you can act in any civil matter, but the 
exception to the exception is that you cannot [act] in a 
proceeding before the Supreme Court, Court of Appeal, 
High Court or District Court. So you’re actually constrained 
to acting only in tribunals and specialist courts.”

What should barristers consider 
before applying to the Law Society 
for approval?
Dr Webb says barristers will have to think “very carefully” 
as to whether they are willing to run the risks, undertake 
the training and additional work that is required before 
they can receive direct instructions.

“There is a relatively high threshold for a barrister to start 
accepting direct instructions. It’s relatively inconvenient 
for a barrister to accept those instructions, given the client 
care obligations and other risks that are being taken.

“Barristers will probably have to undertake more file 
management, risk management, will have greater exposure 
to complaints and complaints about fees. But having said 
that, it would suit some barristers, particularly those in 
specialist fields such as resource management or family,” 
he says.

Things you may not know about the 
new Intervention Rule
A barrister will have to refuse the work if it isn’t in the 
interest of justice or of their client for them to do so with-
out a solicitor.

The new rules could change the way barristers operate. 
If barristers don’t have a solicitor, they will have file work 
to do. Barristers will have to decide whether they store 
files themselves or give them back to the client.

There is a significant question mark over how barristers 
will deal with fees. Dr Webb says that traditionally bar-
risters couldn’t sue for their fees. The barristers/solicitor 
relationship was not contractual but based on honour. 
So, if a barrister has a direct relationship with a lay client, 
that will probably disappear, Dr Webb says.

Christchurch barrister Dr Duncan Webb is one of four presenters 
of the NZLS CLE Ltd webinar: The New Intervention Rule – what 
you must know.

A significant development with the new 
rule is that it now opens up a whole 
series of situations where barristers can 
take instructions directly on civil mat-
ters where they could not do so before, 
Miriam Dean QC says.

Essentially, barristers can now practise without the rule 
applying where:
» the civil matter relates to a matter before a tribunal or 

specialist court. Examples of the former include the 
Land Valuation Tribunal, Waitangi Tribunal, Accident 
Compensation Appeals Authority; examples of the latter 
include the Environment Court, Māori Land Court and 
Coronial inquests;

» in all other civil matters up to the point when a pro-
ceeding is initiated in the District or High Courts, Court 
of Appeal or Supreme Court. From that point the bar-
rister will be required to have an instructing solicitor 
recognising, Ms Dean says, the separation of functions 
between barristers and solicitors; the independence 
that barristers offer; and the importance of specialist 
advocacy skills to be maintained.  
The ability to take instructions directly is not, however, 

unfettered she says. Importantly, and recognising that at 
all times the best interests of the client and of justice must 
prevail, a barrister will not be able to accept instructions if 
he/she considers that those interests require an instructing 
solicitor to be retained.  

It will be a matter of “judgement”, when the best interests 
test is triggered.  At the very least, the barrister must be 
able to discharge his/her obligations under various of the 
other rules including those of “competence”; the ability to 
act in a “diligent and timely way”; and that the fees will 
be “reasonable”. Get the judgement wrong, and there has 
to be the risk that a disgruntled client may add to a list 
of complaints, that the best interests test should have 
dictated retention of an instructing solicitor.

As Ms Dean observes, time will tell how many barristers 
will take advantage of the new rule in the civil area. If they 
do, they must, in short, ensure the work falls within the 
permitted exceptions to the rule; the necessary training 
and Law Society approval is in place; and the information 
required to be given to clients is complete and accurate. 
Her last note of warning  “… don’t oversell your experience 
and skill and risk claims of misleading clients – hardly 
helpful to a barrister’s practice or reputation”. 

Ms Deans is one of the presenters of the upcoming NZLS CLE 
Ltd webinar The New Intervention Rule – What you Must Know.

Civil litigation

By Miriam Dean QC
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The new intervention rule for family law-
yers provides a “much more realistic and 
transparent way to engage with clients, 
who often struggle to understand why 
you need to have an instructing solicitor 
in a family case,” says Antony Mahon.

“I think it also provides a much greater ability to maintain 
standards, and this is something I am passionate about.”

If one looked back 20 years, there would have been about 
200 barristers in New Zealand. Now there are more than 
1,500, the former Family Law Section Chair says.

Twenty years ago, the barrister went to the bar as a 
senior member of the profession and had a close rela-
tionship with solicitors.

“In the last 20 years, that has changed significantly, par-
ticularly for family lawyers. Especially in the last 10 years 
there has often been no specific reason for an instructing 
solicitor.”

Family law

By Antony Mahon

Can I 
receive 
direct 
instructions 
without an 
instructing 
solicitor?

Have I been instructed or 
appointed by:

• a person acting in a 
judicial or quasi-judicial 
capacity?

• a person acting as an 
arbitrator, mediator, or 
in any similar capacity?

• a court?

• the Law Society?

• a registered patent 
attorney?

• a member of the 
legal profession in an 
overseas country?

• an Official Assignee?

Have I been instructed to 
act in any of the following 
capacities or matters:

• in judicial or quasi-
judicial capacity or as 
a counsel to assist any 
court?

• as an arbitrator, 
mediator, or in any 
similar capacity?

• as a revising barrister 
pursuant to any 
enactment?

Does it involve:

• providing a legal opinion (NB best interests test still applies)?

• being a duty lawyer?

• providing assisstance to a legal advice service operating on 
a non-profit basis or acting pro bono on work referred by 
such a service?

• acting as a specialist advisor to the Ministry of Justice?

• a refgee status matter pursuant to the United Nations 
Convention relating to the Status of Refugees, adopted on 
28 July 1951?

• representing a client under the provisions of the Mental 
Health (Compulsory Assessment and Treatment) Act 1992?

• representing a prisoner in an internal disciplinary hearing?

• moving the admission by the court of a person as a 
barrister and solicitor?

• criminal legal aid granted or pending? (Subject to final 
adoption by NZLS Council)

Direct instructions possible

NO NO

YES

YES

YES

NO

This diagram is intended to be a summary of 
some of the new changes relating to the inter-
vention rule.  It is not a substitute for reading the 
rules.  All barristers considering taking direct 
instructions need to carefully read and under-
stand the relevant rules before progressing to 
taking direct instructions.
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The need for an instructing solicitor is 
something that clients can find difficult to 
understand also. They often come to you 
as a barrister directly, because you are a 
specialist in the family law area. And when 
you talk about the need to have a solicitor 
involved, they can’t see why.

“I think the new rule is a much more 
transparent way to engage with clients.”

In contrast, the old rule did not reflect 
the reality of practice “and anything that 
doesn’t reflect the reality of practice has 
major problems – the major one of which 
is that it becomes a rule in name only.

“I really passionately believe in standards 
and maintaining standards and my worry 
has been that the standards have not been 
maintained with the intervention rule in 
the way that they once were.

“I think the new intervention rule pro-
vides a much greater ability to maintain 
standards.”

One of the important ways it does this 
is that it provides direct accountability to 
clients.

It means lawyers will need to consciously 
ask themselves whether they have the 
expertise and experience to represent the 

client on each matter that comes before them.
As well as considering whether they have the expertise 

and experience, they will also have to communicate to 
the client the fact that they do. This is because the new 
rules state that barristers must not accept instructions 
unless they communicate in advance with the client that 
they have the capacity and experience in performing the 
requested service; and advocacy experience as a barrister.

In any event, it would be negligent to appear in court 
or to act on a matter where one lacked the capacity and 
experience to do so.

Mr Mahon says that as well as being an obligation, he 
considers it beneficial that when acting on complex property 
matters that barristers must have an instructing solicitor.

“There is a really important role for solicitors. On any 
complex matter or any other matter that may involve 
complex issues, particularly relationship property, trust 
disputes and estate claims – an instructing solicitor is 
not only advantageous but is often essential. Barristers 
still can’t conduct transactional aspects of conveyancing 
so a solicitor will always be required if there is property 
changing hands.

“I think the new intervention rule is a good compromise,” 
Mr Mahon says. “It has been a fantastic achievement for 
the whole profession to come to this compromise.”

Mr Mahon is one of the presenters of the upcoming NZLS CLE 
Ltd webinar The New Intervention Rule – What you Must Know.

❝ I think the 
new rule is a 

much more 
transparent way 

to engage with 
clients.

Does it involve civil 
or family legal aid 
(granted or pending)?

Is it a family matter 
initially capable of 
being within the juris-
diction of a Family Ct?

Does it involve a com-
plex property matter?

Civil proceedings 
before the District Ct, 
High Ct, Ct of Appeal 
or Supreme Ct?

Is it in the best interests of the client and the 
interests of justice that an instructing solicitor 
be retained?

NO NO NO

NO

Training completed 
and approval granted?

Instructing solicitor required

YES

YES

YES

YES

YES

YES

NO

Is it an employment 
matter?

First instance proceed-
ings in the Employment 
Ct, appeal to High Ct, Ct 
of Appeal or Supreme 
Ct?

YES

YES

NO

NO

NO

Are prosecutions 
brought by the SFO, 
FMA or ComCom?

Do the instructions 
relate to an offence?

NO

YES

YES

NO

YES

YES
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For barristers practising criminal law the 
1 July 2015 amendment to the interven-
tion rule has the advantage of ration-
alising a situation that has made little 
sense to many clients, says Wellington 
barrister Noel Sainsbury.

“Individuals charged with criminal offences normally 
want to engage a criminal law specialist and will approach 
that person directly. To then have a barrister explain to 
them that they need to engage another type of lawyer to 
ask the barrister they have already chosen to represent 
them typically leaves the client somewhat bewildered.

“For barristers being able to accept direct instructions 
will have the advantage of cutting through that seemingly 
bizarre process,” Mr Sainsbury says. “However, there are 
disadvantages and fishhooks in the new process.

“The amendment to the intervention rule does not do 
away with instructing solicitors, but gives the option in 
appropriate cases for a barrister to be instructed directly 
without the need for an instructing solicitor.

“Broadly speaking, it is anticipated that there will be 
three situations where a barrister will still wish to, or 
should, have an instructing solicitor. These are:
» Cases where the solicitors are actively involved in the 

preparation for the case; eg, a case of complex com-
mercial fraud where the solicitors are already actively 
engaged in the case. In that instance, the barrister is 
likely to be involved as counsel in the classic sense of 
conducting the case in court supported by the work of 
the instructing solicitors.

» Where the instructing solicitor has a pre-existing rela-
tionship with a client, but lacks expertise in criminal 
law and has instructed the barrister as an expert in that 
field. In many of these cases, the instructing solicitor 
may wish to keep a general oversight of the case, even 
if all of the work is undertaken by the barrister.
The new intervention rule still requires an instructing 

solicitor if the there is no legal aid granted (or pending) 
and the instructions relate to prosecutions brought by the 
Serious Fraud Office, Financial Markets Authority or the 
Commerce Commission.

“The amendments have not changed the underlying 
position that a barrister cannot take fees in advance or hold 
money on trust. Accordingly, the principle disadvantage 
of taking direct instructions is the risk that the barrister 
may not be paid at the conclusion of the work.

“This risk can be alleviated in two ways,” Mr Sainsbury 
says. “First, by interim billing in order to reduce exposure 
to unpaid fees. Second, the new rules provide for there 

Criminal law

By Noel Sainsbury

to be a stakeholder (who might be a lawyer through the 
lawyer’s trust account) who can hold money subject to 
an appropriate agreement between the stakeholder and 
the client so that funds can be paid once the work is done 
and invoiced. It is contemplated that such an agreement 
may also involve the barrister as a party.

“A further consequence of direct instructions is that the 
barrister must provide the client care information to the 
client as he or she can no longer rely on the instructing 
solicitor to have undertaken that as the person having 
the primary relationship with the client. Barristers who 
are approved to receive assignments of criminal legal aid 
will be familiar with this process. Of course it will be 
necessary to adjust the client care information prepared 
for legal aid clients to reflect the different relationship in 
terms of direct instructions.

“At the time of printing, the Law Society was still waiting 
adoption by the NZLS Council relating to legal aid criminal 
proceedings. The amendment would mean that legal aid 
providers would not need to undertake the prescribed 
training or seek Law Society approval in relation to criminal 
proceedings where legal aid was granted (or pending).

“Criminal barristers working on private briefs cannot 
accept direct access instructions unless they have com-
pleted the prescribed training and been granted approval,” 
Mr Sainsbury says.

A specialist in criminal litigation and tribunal work, Mr Sainsbury 
is one of the presenters of the NZLS CLE Ltd webinar The New 
Intervention Rule – What You Must Know.

❝ For barristers 
practising 

criminal law the 
amendment to 

the intervention 
rule has the 

advantage of 
rationalising a 
situation that 

has made little 
sense to many 

clients.
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Employment 
law

By Kathryn Beck

The new changes to the intervention 
rule will allow barristers working in the 
employment area to take direct instruc-
tions in the majority of employment 
cases, Kathryn Beck says.

This will place barristers working 
in this area in a more equal position with solicitors and 
non-lawyer employment advocates working in the industry.

New rule 14.5.2(g) states that a barrister sole may accept 
instructions from a person who is not an instructing lawyer 
if the barrister sole is:

“in an employment law matter that does not involve 
proceedings in the Employment Court in the first instance, 
or proceedings in or an appeal to the High Court, Court 
of Appeal, or Supreme Court”.

This means that barristers will be able to take direct 
instructions in all matters before the Employment Rela-
tions Authority (ERA) and matters that progress from the 
ERA to the Employment Court. However, matters that 
involve proceedings in the Employment Court in the first 
instance are precluded, as are appeals to the higher courts. 
First instance proceedings include:
» proceedings founded in tort including in relation to lock 

outs and strikes (ss 99 and 187 of the Employment Rela-
tions Act 2000);

» Judicial reviews (s 194 of the Employment Relations 
Act 2000);

» proceedings issued for the grant of an injunction includ-
ing (s 100 of the Employment Relations Act 2000) —
(a) to stop a strike or lockout that is occurring or to 

prevent a threatened strike or lockout; or
(b) to stop any picketing related to a strike or lockout 

or to prevent any threatened picketing related to a 
strike or lockout; or

(c) to stop a specified pay deduction that is being, or 
is to be, made;

» issuing entry warrants (s 231 of the Employment Rela-
tions Act 2000); and

» offences against the Act such as obstructing a Labour 
Inspector (ss 187 and 235 of the Employment Relations 
Act 2000).

Where matters are commenced in the Authority but 
removed to the court under ss 177 or 178, barristers will 
be able to take direct instructions but should carefully 
consider whether it is in the interests of the client to do so 
as such removals are by their nature likely to be complex 
and/or urgent and any barrister must be confident that 
he or she has the capacity, expertise and experience to 
deal with them without the intervention of an instructing 
solicitor, Ms Beck says.

The Auckland Vice-President of the New Zealand Law 
Society, Ms Beck is a partner of employment law specialist 
firm SBM Legal.

❝ This will 
place barristers 

working in the 
employment law 

area in a more 
equal position 
with solicitors 

and non-lawyer 
employment 

advocates.

The NZLS Library, legal research and document 
delivery service is fast, e�  cient and thorough.

With our extensive resources we can provide 
comprehensive cost-e� ective searches of case 
law and commentary both in New Zealand and 
internationally.
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Former Minter Ellison Rudd Watts partner Dame Patsy 
Reddy and former Deputy Prime Minister Michael Cullen will 
lead the first regular review of New Zealand’s security and 
intelligence agencies, Acting Attorney-General Amy Adams 
has announced. The review will look at the legislative frame-
work governing the agencies and consider whether they 
are well placed to protect New Zealand’s current and future 
national security, while protecting individual rights. It will 
also determine if the current oversight arrangements provide 

sufficient safeguards to ensure the Government Communications Security Bureau 
and NZ Security Intelligence Service act lawfully and maintain public confidence. 
Ms Adams says she has asked the reviewers to ensure members of the public 
have the opportunity to express their views. Dame Patsy is Chair of the NZ Film 
Commission, Deputy Chair of NZ Transport Agency, a non-executive director of 
Payments NZ Ltd and Active Equities Ltd and Chief Crown Negotiator for Treaty 
Settlements in the Bay of Plenty region.

Dame Patsy Reddy

Rupert Ablett-Hampson has returned to his role as Chief 
Legal Advisor at the Ministry of Social Development 
after completing a 15-month sweep of the ministry in 
team leadership roles.

Rupert resumed his position this February – having 
undertaken the role from 2011-13 – and he thinks he is a 
better chief legal advisor for having worked in different 
departments.

“I feel that I am able to give those insights to the 
legal team here at the ministry. You definitely build 
connections and you also are better able to understand 
what the business as a whole is trying to do, how to 
connect yourself and how to find the areas that are 
strategically important,” he says.

Rupert’s role requires him to focus on leadership of 
his legal team and providing advice on high-profile 
matters, litigation, and stakeholder engagement.

Rupert’s legal career began in private practice in 
1997, working at Harbour Chambers in Wellington with 
Christopher Hodson QC to cover maternity leave. He 
then went for a brief time to Greg King’s chambers in 
Lower Hutt.

He moved to a firm in Palmerston North and did family 
litigation and criminal work as well as civil employment 
work. He then returned to the windy city and gained 
experience with Sonja Cooper, bringing claims against 
the very ministry he works for now, for historical abuse 
of children in care.

The next logical step was working for Child, Youth 
and Family (CYF), where he was a solicitor between 
2003 and 2005.

Managing lawyers
“That was when the first real management of lawyers 

Proactivity 
helps identify 
opportunities
By Elliot Sim

In addition to his advocacy work, Mark welcomes 
appointments as a commercial mediator.

Mark is a LEADR accredited commercial mediator. 
He has also trained in mediating disputes at Harvard 
Law School.

Mark has broad experience in dealing with contractual 
and property disputes, construction claims, company and 
insolvency issues, negligence and other tortious claims, 
intellectual property disputes, trustee liability issues, and 
medico-legal matters.

Park Chambers 
Ph: +64 9 379 9780
Mob: +64 274 549 661
Email: mark.kelly@parkchambers.co.nz

www.markkelly.co.nz

MarkKelly
BARRISTER & 
COMMERCIAL MEDIATOR

 Justice is the  
 crowning glory  
 of the virtues 
 — Cicero
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role came along in 2006,” he says.
CYF then merged with the Ministry of Social Devel-

opment and an opportunity arose to act for a period 
of time as deputy chief legal advisor, which covered 
“prosecutions and advising the front lines”.

He continued in that role until 2011 and then stepped 
up to be Chief Legal Advisor.

“Again, I’d acted for quite a period of time before 
being appointed into that role. There is sort of a theme of 
opportunities arising, and not being particularly planned. 
Not that I have never planned to do those things, but 
they only arose because of opportunities.”

For example, for five months in 2013 he was the 
Acting Director of the Office of the Chief Executive for 
the ministry.

“So that had a lot of communication with the min-
ister’s office. It’s a second-tier role in that it reports to 
the chief executive and also sits on the leadership team.

“It was an opportunity to see right across the organi-
sation at that level. That was the first time that I wasn’t 
applying a legal lens to something. Or not explicitly 
trying to.”

That rolled into a four-month stint as the Deputy Chief 
Executive of Student Seniors and Integrity Services.

“That was my first operational role, where you start 
to see what legal services should be in order to do your 
job properly,” he says.

In good stead
Taking on different positions which aren’t necessarily 
legal, Rupert says, will hold you in good stead.

“Your legal position gets you the trust. You’re using 
your intellect quite a lot. You’re engaging with difficult 
issues and that can result in people saying ‘that’s a 
person who can help me’. Taking those opportunities 
in turn lets you be a better a lawyer. Even if you choose 
to not stay on these paths, you’re a better lawyer for 
having explored them because you can stand in the 
shoes of your own client.”

From October 2013 to February this year, Rupert 
served his final posting as Deputy Chief Executive for 
People Capability and Resources, which is now called 
Organisational Solutions.

He says this role provided the most interesting learn-
ings, with the work focusing on traditional corporate 
services such as HR, finance, IT and property.

“My reflection on that is that while corporate professional groups 
are different and the subject matters are different, the philosophy and 
skills of advising clients and putting yourself in their position and 
working in true partnership with them, is exactly the same. With all of 
those corporate groups [that he worked in], it doesn’t matter if you’re a 
lawyer, accountant or an IT specialist – the mind-set is still the same.

His secondment also provided the opportunity to try a “multi-swap 
round” of chief legal advisors from the MSD, Inland Revenue, and 
Customs.

“We were able to do a three-month acting arrangements so that 
Chief Legal Advisors were able try a new area. So that meant you gave 
people more opportunity as part of the Government Legal Network 
brokered opportunity.”

Being proactive
The key to creating opportunities is being proactive

Rupert admits that management in organisations or companies don’t 
naturally think “let’s go to the lawyers” to get stuff done at the earliest 
opportunity. This can lead to lawyers getting the reputation of being 
people who say “no”.

But you can “sit and complain or be proactive and influence right 
from the start”, he states.

“One of the questions I had for myself at the start [of his experience 
in different roles at the ministry] was ‘do I want to do law or do I want 
to be a leader?’ I’d spent quite a bit of time discussing this with the 
chief executive about that concept, because he was managing me 
throughout this. The conclusion I came to is that it doesn’t need to be 
either … or. The legal skills are quite transferrable.”

Rupert believes being proactive and taking on non-legal roles will 
help you to have the influence you want in the long run.

“I have this idea that if people say ‘we need to get the lawyers in to 
look at this’, I’d quite like to get them to look to the left and find that 
the lawyer was actually sitting there all along,” he says.

Rupert Ablett-Hampson

❝ It’s about 
having a 

risk focus in 
a proactive 

way.
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and practised in Aus-
tralia before returning to 
New Zealand. Stephanie 
Woods has joined the liti-
gation and dispute resolu-
tion team as an associate. 
Stephanie specialises in 
litigation with a particular 
interest in trust litigation. 
She is a former Frank Knox 
Fellow at Harvard Univer-
sity and clerk to the Chief 
Justice. Judith Bassett 
has joined the insurance 
team in Auckland as a 
solicitor and Karen Towt 
has joined the insurance 
team in Christchurch as 
a solicitor.

Cullen-The Employment Law Firm has appointed 
Sheryl Waring and Sarah Cates as senior asso-
ciates. They have been with the firm for 5-6 years 
and provide specialist employment law advice 
to employers, unions and employees from the 
public, private and charity sectors.

Anna Pollett has joined 
Ronayne Hollister-Jones 
Lellman as a principal. 
Anna specialises in crim-
inal and regulatory pros-
ecutions. Before joining 
RHJL Anna was an asso-
ciate at Meredith Connell, 
latterly in their High Court 
team.

Andrew Brown has 
commenced practice as 
a commercial barris-
ter based in Wellington. 
Andrew worked previ-
ously as general counsel at 
KiwiRail and was formerly 
a corporate partner at Bell 
Gully. Andrew’s focus is on 

assisting with corporate transactions, projects 

been made an associate of Haigh Lyon. Chloe 
is a member of the commercial team and con-
centrates on commercial practice, including sale 
and purchase of businesses and shares, trusts 
and estate planning, commercial and individual 
property matters, and contractual negotiation 
and drafting.

Michelle Carabine has 
joined Harris Tate Law-
yers in Tauranga. Michelle 
specialises in New Zealand 
immigration law and pro-
cess with a particular focus 
on investor and business 
visas. Michelle obtained 
a Graduate Certificate in 

New Zealand Immigration Advice in 2014. She 
also advises on property transactions, sales 
and acquisitions, commercial and immigration.

Two associates and two solicitors have joined 
Wynn Williams. Theresa Dabuli has joined 
the Auckland corporate team as an associate. 
She has been admitted to the New York Bar 

Shaun McGivern has been 
made a partner of Haigh 
Lyon in Auckland. Shaun 
joined the firm in 2012, 
bringing with him expe-
rience in property trans-
actions (both commercial 
and residential), leasing 
matters, subdivisions, 

asset planning and commercial matters. Sonja 
Palinich has been made a senior associate of 
Haigh Lyon. Sonja has experience in family law. 
She is on the list of approved lawyers to represent 
children in court disputes. Chloe Barker has 

On the move

Shaun McGivern Sonja Palinich

Chloe Barker

Michelle Carabine

Theresa Dabuli

Sheryl Waring

Anna Pollett

Andrew Brown

Sarah Cates

Stephanie Woods

A group of Victoria University law students have set themselves the task of getting 
to the bottom of an agreement that could set a timetable for drastically reducing 
greenhouse gas emissions.

Their initiative Deconstructing Paris 2015 is about just that – deconstructing the draft 
negotiating text for COP21, the United Nations Climate Change Conference to be held 
in Paris this December. The aim of this conference is to reach agreement between 195 
countries on how to reduce global greenhouse gas emissions beyond 2020.

Tom Stuart, one of the students leading the initiative, says their central focus will be 
on analysing the draft text, as it is this which will form the backbone for any climate 
agreement that comes out of Paris.

“We want to dissect and explain the draft text to make it more accessible to the 
public and to outline the likely direction of the agreement. We also plan to highlight 
where non-committal language is being used that might enable states to avoid taking 
meaningful action on climate change.”

The students have launched a website www.paristext2015.com to document their 
analysis and commentary and to provide legal resources about the Paris climate talks 
to the public, media, policy makers and politicians – both in New Zealand and abroad.

Steering Group member Catherine Iorns Magallanes, senior lecturer at Victoria’s 
Law Faculty, says more than 40 students have put their hands up to be involved, and 
alongside writing substantive commentaries on the text, have designed and devel-
oped the website and are managing social media, PR and events for the initiative.

“I am amazed at their great ideas and enthusiasm. Since the website went live, 
offers of assistance are already coming in from outside the Law School and even 
outside of Wellington.”

Law students deconstructing 
climate change
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the corporate and commercial team. She advises 
on sale and purchase agreements, shareholder 
agreements and employee share schemes. 
Before Charlotte joined HGM, she was at West-
pac where she led a business team and, before 
that, two of the in-house legal teams. Charlotte 
was a senior associate in Simpson Grierson’s 
corporate and commercial division before going 
in-house, and spent time in a corporate M&A 

special counsel at Hudson 
Gavin Martin, a boutique 
corporate commercial 
firm that specialises in 
intellectual property, 
technology and media. 
Charlotte, who has prac-
tised in New Zealand and 
London, is a member of 

and procurements and advises on governance, 
compliance and legal processes.

Chloe Luscombe has 
joined Dundas Street 
Employment Lawyers as 
a senior associate. Chloe 
undertakes employment 
law work for employers 
and employees, includ-
ing both contentious and 
transactional matters.

Luke Hayward has joined 
Parry Field Lawyers as 
an associate in the com-
mercial/property team. In 
2014, Luke was a finalist in 
the Young Private Practice 
Lawyer of the Year at the 
annual New Zealand Law 
Awards.

Intel lectual  property 
lawyer Sheana Wheel-
don has left Kensington 
Swan after 18 years with 
the firm, during the last 10 
of which she headed its IP 
practice. Ms Wheeldon is 
now practising as a spe-
cialised IP barrister focus-

ing on contentious matters of all kinds including 
trade marks, copyright and patents, with an 
emphasis on dispute resolution. Ms Wheeldon 
is a member of the New Zealand Law Society 
Intellectual Property Law Committee, IPSANZ 
New Zealand and Trans-Tasman Committees, 
and the Panel of Experts of the New Zealand 
Domain Name Commission Dispute Resolution 
Service.

Virginia Nichols has 
joined Saunders & Co as 
a senior associate. Virginia 
is a specialist in intellec-
tual property law, includ-
ing patents, trade marks, 
copyright and IP strategy.

Hardy-Jones Clark has 
appointed two new associates. Kim Lawson 
practises resource management and civil litiga-
tion and Nick McKessar practises employment, 
civil litigation and criminal law.

Charlotte McLoughlin has been appointed 

The New Zealand Law Society Auckland Branch Young Lawyers Committee is currently 
running a mooting completion for Auckland’s junior practitioners.

The competition is part of the New Zealand Law Foundation National Young Law-
yers’ Mooting Competition 2015. It is supported by the New Zealand Bar Association 
and the New Zealand Law Society.

Twelve teams of young practitioners from around Auckland have entered and have 
attended their training session with New Zealand Bar Association member Andrew 
Barker from Shortland Chambers.

Each team, with the support of an NZBA mentor, competed in the preliminary 
round held on 25, 27 and 28 May.

Following the semi-finals on 8 and 10 June, the final will be held on Thursday 18 
June at the Auckland High Court. The winners will proceed to compete in a national 
mooting final in Wellington against the respective winners of the Wellington and 
Canterbury-Westland region.

NZLS Auckland Young 
Lawyer Moot

Andrew Barker presents on the General Principles of Good Advocacy as part of the training session for moot 
competitors in Auckland.

Virginia Nichols

Chloe Luscombe

Luke Hayward

Sheana Wheeldon

Grant Allan llb
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Charlotte McLoughlin
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Two Auckland lawyers – Rebecca 
Thomson and Stephanie Thomp-
son – are the 2015 winners of the 
New Zealand Law Foundation Ethel 
Benjamin Scholarship.

A solicitor in Meredith Connell’s 
High Court and proceeds of crimes 
teams, Rebecca will use the schol-
arship for study towards an LLM at 
Columbia University.

Her proposed research project is 
entitled New Zealand’s Crown Solic-
itor Network: ethical and practical 
concerns.

New Zealand’s prosecution model 
is unusual, Rebecca says. The state 
contracts with 15 individuals who 
head private firms around the coun-
try to prosecute the most serious crime in each region.

“There are two primary concerns with engaging private 
lawyers to act as prosecutors. The first is philosophi-
cal: the state abdicating its sovereign power to coerce 
citizens who breach the criminal code.”

Rebecca will look at the question as to whether the 
state can “delegate such a basic function while comply-
ing with its basic obligation to protect the rights of its 
citizens. Is the delegation of a fragment of sovereignty 
consistent with the state’s continued sovereignty?”

The second concern is practical. “Allowing a private 
lawyer to take on the state’s power to enforce laws 
raises a moral hazard: how is that lawyer to be held 
accountable? What mechanisms will ensure quality 
decision-making and prevent abuses of power?”

Two Ethel 
Benjamin 
winners

Her research will focus on both the constitutional problem, which 
requires an answer in the realm of political philosophy, and practical 
solutions for the “practical” problem.

The research, Rebecca says, is timely because “creative solutions 
may be needed sooner rather than later in New Zealand”.

As well as being a solicitor at Meredith Connell, Rebecca is also a 
tutor for public laws at Auckland University.

From 2010 to 2011 she was a judge’s clerk to Justice Tipping in the 
Supreme Court, as well as being a tutor for legal research and writing 
at Victoria University in 2011.

Rebecca won a 2015 Pegasus Scholarship to the Inner Temple, London, 
and in 2009 she won the Otago District Law Society Prize for general 
excellence throughout a law degree.

Rebecca graduated from Otago University in 2010 with an LLB (Hons) 
and BA (Hons) in Philosophy and Political Studies.

A junior barrister at Bankside Chambers in Auckland, Stephanie will 
study towards an LLM at Cambridge University.

Her courses will focus on international trade and foreign direct invest-
ment. Her dissertation will be entitled Taking Account of Investor Fault 
in International Treaty Arbitration.

“Investment treaties originated as instruments to protect investors,” 
Stephanie says.

“However increasingly states are questioning whether the balance 
has moved too far in favour of investors.

“This issue is particularly relevant to New Zealand, as we have wit-
nessed widespread public protests against entering the Trans-Pacific 
Partnership, a proposed investment treaty with 11 states, including 
Australia, Canada, Japan, Singapore and the United States.”

In her research, Stephanie plans to investigate the theoretical prin-
ciples underpinning investor fault doctrines such as contributory neg-
ligence, and demonstrate why at a normative level it is appropriate 
for tribunals to apply them.

“Secondly, I plan to draw together instances in which tribunals have 
already applied these doctrines.” The last stage of her research “will be 
to develop a clear framework for addressing investor fault”.

As well as her junior barrister role, Stephanie tutors at the Auckland 
University Law Faculty, teaching law and society, legal method and 
equity. In 2014 Stephanie was the junior barrister representative on 
the New Zealand Bar Association Council. She graduated from Auck-
land University with an LLB (Hons) and a BA, obtaining the Dean’s 
Academic Excellence Award for Law and a Senior Scholar Award from 
the Faculty of Arts.

Rebecca Thomson

Stephanie Thompson

team in a major London 
law firm before joining 
Simpson Grierson. Mark 
Heine has been appointed 
senior associate at HGM. A 
litigator, Mark specialises 
in intellectual property dis-
putes and competition law, 
particularly in the media 

sector. Before joining HGM, Mark worked in the 
competition team at Allens in Australia and with 
one of New Zealand’s Leading IP Barristers. Mark 
began his career at Bell Gully and is admitted 
in New Zealand, New South Wales and in the 
Australian Federal courts.

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com

Mark Heine
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Our Profession, Our People

Michael Cameron, Department of Corrections, Welling-
ton, is the 2015 CLANZ-Chapman Tripp Public Sector 
In-house Lawyer of the Year.

Mr Cameron was one of four winners of the CLANZ 
annual awards for in-house lawyers announced at the 
28th CLANZ Conference Gala Dinner and Awards on 22 
May in Paihia.

Mr Cameron was admitted in June 1996 after graduat-
ing with law and science degrees from Otago University.

He is the lead legislative solicitor with the Department 
of Corrections and works closely with strategic and 
operational policy teams. He was closely involved in the 
development of the law to ensure smoke-free prisons 
and the introduction of a TV rental scheme in prisons.

The judging panel says Mr Cameron has an admira-
ble ability to engender confidence in clients across the 
department and his genuineness and enthusiasm are 
highly valued by his colleagues.

Michael Brooker, Foodstuffs North Island Ltd, Auck-
land, is the CLANZ-Greenwood Roche Chisnall Private 
Sector in-house Lawyer of the Year.

Admitted in October 1991, Mr Booker is General Coun-
sel and Company Secretary of Foodstuffs North Island 
Ltd, where he is responsible for managing a legal team.

He was closely involved in the merger of Foodstuffs’ 
two North Island businesses, which created one of New 
Zealand’s largest businesses. This included obtaining 
regulatory approvals and working through many prac-
tical implementation legal issues.

The judging panel says Mr Brooker has played an 
important role in installing a compliance culture and 
staying across a wide range of issues within a large 
and dynamic business.

Jessica Sebastian, Whitireia Community Law Centre, 
Porirua, is the CLANZ-MAS Young In-House Lawyer 
of the Year.

Admitted in June 2013, Ms Sebastian is a solicitor at 
the Whitireia Community Law Centre and has worked 
there since mid-2013.

As well as providing legal advice to a diverse range 
of clients, Ms Sebastian has developed and run 30 sep-
arate legal education seminars on 11 topics to over 600 
attendees. She has also rewritten and edited a number 

Michael Cameron

Jessica Sebastian

Michael Brooker

Iain Feist

2015 CLANZ awards

contribution to the community beyond their day job.
Mr Feist is a senior solicitor with the Ministry of Business, Innovation 

and Employment. He has received the award for his involvement with 
the Makara Peak Supporters group which has established and now 
maintains a world class mountain bike park and conservation area.

Mr Feist has been involved in group governance, which has included 
securing Scenic Reserve status for the park, completing a Memorandum 
of Understanding with the Wellington City Council, and developing 
short- and medium-term biodiversity/conservation and tracks plans.

For Mr Feist’s award, a donation of $2,000 will be made to Makara 
Peak Supporters.

Legal Accounting Bureau 
provides comprehensive, 
accurate, efficient and timely 
management of solicitors’ 
trust accounts.
Outsourcing the management 
of your firm’s trust account 
has many advantages.

Powered by juniorPartner.
Practice Management software you can trust.

Kathy Kell 
kathy@accountingbureau.co.nz
Ph 09 444 1044 
Fax 09 929 3203 
www.accountingbureau.co.nz

· Save time and money
· Always know your trust account 

is balanced and your month end 
certificates are filed on time

· Our service is completely secure 
and confidential

· Trusted professionals with over 
20 years’ experience

· 62 law firms currently use our 
services

of legal resources for the public.
The judging panel says her work has 

required her to give effective legal advice 
and represent clients from a wide range 
of backgrounds and experiences in sev-
eral different areas of law.

Iain Feist won the CLANZ-AUT Law 
School Community Contribution Award 
for his work with Makara Peak Support-
ers, Wellington.

The award is made to an in-house 
lawyer who has made an outstanding 
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Just under three-quarters (73%) of respondents to the New 
Zealand Law Society Hays Legal Salary Survey 2015 expect 
that their base salary will increase in 2015.

The February survey was sent to lawyers employed in law 
firms and in-house and achieved a high 30% response rate.

Of the respondents, 72% had received an increase in 
their base salary in 2014. The most common increase in 
2014 was in the range from 1% to 3%, and an even higher 
proportion expecting to receive an increase in this range 
in 2015.

The survey also showed that July is the month when 
the highest proportion of salary reviews take place. Of 
those who responded, 13% said their organisation did not 
conduct an annual salary review.

The salary detail collected by the survey shows that 
based on national average salaries, working in-house for 
a corporate employer or working in a large law firm are 
the most highly-remunerated areas of employment for a 
New Zealand lawyer.

The survey showed some wide variations between the 

Inside the Law

Survey shows salary 
increase expectations
By Geoff Adlam

an important bearing on annual salary. The 
objective of the New Zealand Law Society 
Hays Legal Salary Survey 2015 is to provide 
some solid – and free – data on indicative 
salaries paid to New Zealand lawyers.

One thing which is important to remem-
ber is that the survey covers lawyers who 
are not partners or directors in law firms.

The survey itself provides a comprehen-
sive range of information by years’ expe-
rience and size and nature of employer. 
Data is provided for Auckland, Christchurch, 
Wellington and also the rest of the North 
Island and the rest of the South Island. 
Where the number of respondents was too 
small for creation of reliable information, 
it has been excluded.

The following tables show some of the 
variances in average annual salaries by 
employer size and also by location. The full 
results along with survey-generated infor-
mation on recruitment and employment 
trends are available at http://my.lawsociety.
org.nz/in-practice/practice-management/
human-resources-and-remuneration/new-
zealand-law-society-and-hays-legal-salary-
guide-2015.

lowest and highest salaries for lawyers by location, size of employer, and 
years post-qualifying experience (PQE). For example, Christchurch law-
yers in medium-sized law firms with six years’ PQE were paid between 
$58,000 and $90,000 per year, with the average salary being $85,000. 
Over all of New Zealand, the range was $50,000 to $130,000 with an 
average of $80,000.

It is clear that a number of factors, including experience, areas of exper-
tise, time with the firm, number of other lawyers and location all have 

JAN

5%

9%

FEB

10%

MAR

11%

APR

3%

MAY

12%

JUN

15%

JUL

3%

AUG

4%

SEP

3%

OCT

6%

NOV

6%

DEC Do not conduct 
annual reviews

Salary increased in 2014

Expect increase in 2015
13%

W H e n A R e YO u R A n n u A L S A L A R Y R e V I e W S H e L D ? e M P LO Y e D L AW Y e R S , 
B A S e S A L A R Y I n C R e A S e S

>10%

22%

14%

7–10%

12%
10%

4–6%

15%
12%

1–3%

32%

28%

Nil

27%28%

❝The survey 
showed some 

wide variations 
between the 

lowest and 
highest salaries 

for lawyers by 
location, size 
of employer, 

and years 
post-qualifying 

experience."

Geoff Adlam
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P R I VAT e P R A C T I C e  I n D I C AT I V e  AV e R A G e S A L A R I e S 
B Y  S I Z e  O F  L AW F I R M ,  A L L n e W Z e A L A n D

Firm Size 0-1 Yrs PQE 3 Yrs PQE 5 Yrs PQE 7 yrs PQE 10+ Yrs PQE

1-4 solicitors $42,000 $53,000 $71,000 $72,000 $83,000

5-20 solicitors $44,000 $65,000 $76,000 $88,000 $102,000

21+ solicitors $49,000 $75,000 $87,000 $115,000 $144,000

I n D I C AT I V e  AV e R A G e S A L A R I e S ,  A u C K L A n D

Employer 3 Yrs PQE 5 Yrs PQE 7 Yrs PQE 10+ yrs PQE

Firm, 1-4 sols $59,000 $79,000 NA $90,000

Firm, 5-20 sols $72,000 $85,000 $95,000 $120,000

Firm, 21+ sols $78,000 $95,000 $118,000 $141,000

Corporate $69,000 $91,000 $110,000 $163,000

I n D I C AT I V e  AV e R A G e S A L A R I e S ,  C H R I S TC H u R C H

Employer 3 Yrs PQE 5 Yrs PQE 7 Yrs PQE 10+ yrs PQE

Firm, 1-4 sols $53,000 $65,000 $75,000 $78,000

Firm, 5-20 sols $59,000 $76,000 $87,000 $89,000

Firm, 21+ sols $69,000 $83,000 $90,000 $127,000

Corporate N/A $75,000 N/A $128,000

I n D I C AT I V e  AV e R A G e S A L A R I e S ,  W e L L I n G TO n

Employer 3 Yrs PQE 5 Yrs PQE 7 Yrs PQE 10+ yrs PQE

Firm, 1-4 sols $51,000 $68,000 $70,000 $83,000

Firm, 5-20 sols $66,000 $79,000 $108,000 $110,000

Firm, 21+ sols $82,000 $98,000 $123,000 $167,000

Corporate $72,000 $88,000 $108,000 $139,000

I n D I C AT I V e  AV e R A G e S A L A R I e S ,  R e S T  O F  n O R T H I S L A n D

Employer 3 Yrs PQE 5 Yrs PQE 7 Yrs PQE 10+ yrs PQE

Firm, 1-4 sols $52,000 $64,000 $70,000 $94,000

Firm, 5-20 sols $60,000 $72,000 $80,000 $94,000

Firm, 21+ sols $60,000 $84,000 $98,000 $115,000

I n D I C AT I V e  AV e R A G e S A L A R I e S ,  R e S T  O F  S O u T H I S L A n D

Employer 3 Yrs PQE 5 Yrs PQE 7 Yrs PQE 10+ yrs PQE

Firm, 1-4 sols $48,000 $58,000 N/A $80,000

Firm, 5-20 sols $57,000 $66,000 N/A $91,000

Firm, 21+ sols $59,000 $76,000 $91,000 N/A

I n-H O u S e I n D I C AT I V e  AV e R A G e S A L A R I e S ,  A L L n e W Z e A L A n D

Employer 0-1 Yrs PQE 3 Yrs PQE 5 yrs PQE 7 Yrs PQE 10+ Yrs PQE

Corporate $56,000 $72,000 $88,000 $105,000 $145,000

Government $43,000 $65,000 $67,000 $81,000 $132,000

❝For you, sir, this is an unhappy day.❞
— US District Judge Alfred V Covello sentences 
Roman Catholic Priest Kevin Wallin (known as 
Monsignor Meth) to 65 months imprisonment 
for running a methamphetamine distribution 
ring. Wallin bought an adult video and sex toy 
shop to launder the profits he made.

❝It tainted what was a historic sporting 
event in New Zealand. Denunciation and 
deterrence will be the prime principles in 
sentencing. If that calls for loss of liberty 
then so be it. That will be for the judge on 
the day.❞
—Judge Michael Turner does not approve of 
Briton Joseph Brook’s streak at the opening 
Cricket World Cup match between New Zealand 
and Sri Lanka in Christchurch.

❝Talk about killing an ant with a 
sledgehammer.❞
— Miami criminal defence lawyer David Wein-
stein gives his opinion after Elissa Alvarez and 
Jose Caballero were found guilty of lewd or las-
civious exhibition in front of a child by having sex 
on a public beach. Prosecutors are now seeking 
prison terms and a requirement that they register 
as sex offenders. Meanwhile, Queenstown Police 
gave a verbal warning to a Czech couple who 
were found in a “compromising position” on the 
waterfront at 3:15 in the morning.

❝So you don’t have any money for your 
kids, but you live the life of Mr Skier in the 
Swiss Alps?❞
—US Judge Matthew Cooper expresses his 
doubts about New Zealand-born banker Ian 
Phillips’ refusal to pay child support because 
he had had no income in three years, after being 
shown a recent picture of Phillips at a European 
ski resort.

❝I am not going ahead with the allegations 
now. I don’t see any urgency now. It was 
to help stop the executions.❞
—Bali lawyer Muhammad Rifan tells The 
Australian he has withdrawn his claims that 
Indonesian judges sought bribes to stop the 
executions of Australians Myuran Sukumaran 
and Andrew Chan.

Notable 
Quotes
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It’s not all about the 
money
If you feel you’re not being paid enough after reading the 
finer detail in the New Zealand Law Society Hays Legal 
Salary Survey 2015, take comfort from recently published 
research. What Makes Lawyers Happy?: A Data-Driven Pre-
scription to Redefine Professional Success has been published 
in the February 2015 issue of the George Washington Law 
Review and updates previously released information (see 
LawTalk 838, 28 March 2014). The authors, Professors Law-
rence Krieger and Kennon Sheldon, have analysed data 
collected from several thousand American lawyers. Among 
the “striking patterns” which they found are that earnings 
and status were fourth-least important (out of five) as 
contributors to lawyers’ happiness and satisfaction. Also 
reassuringly, the researchers conclude: “Overall, the data 
also demonstrate that lawyers are very much like other 
people.”

My brother judges …
Christchurch District Court Judge Brian Callaghan has been 
joined on the District Court bench by his younger brother, 
Judge Mark Callaghan. Judge Mark Callaghan was sworn 
in on 29 April after being appointed as an acting District 
Court Judge with jury warrant and as a Family Court Judge 
to serve in the Invercargill District Court. His brother Judge 
Brian Callaghan was appointed to the District Court in 
July 1994.

It is believed this is the first time two siblings have served 
on the District Court bench at the same time. New Zealand 
has a number of instances of the appointment of parents 
and children to the High Court, with Lord Robin Cooke 
and his father Justice Philip Cooke, former Governor-Gen-
eral Justice Sir Michael Hardie Boys and his father Justice 
Reginald Hardie Boys, Justice Peter Woodhouse and his 
father Justice Sir Owen Woodhouse, Justice Edwin Wylie 
and his father Justice Ralph Wylie, Justice Rebecca Ellis 
and her father Justice Anthony Ellis, Justice John Wild and 
his father Chief Justice Sir Richard Wild, and one of our 
first judges, Justice Henry Gresson, his grandson Justice 
Sir Kenneth Gresson and Sir Kenneth’s nephew, Justice 
Terrence Gresson.

The school lawyer
Grange Secondary School in Werribee, Victoria, Australia 
believes it may be the first school in the world to hire an 
on-site school lawyer. The as-yet unnamed lawyer will 
start working four days a week at the school shortly in a 
two-year pilot programme which is funded by donations. 
Teachers devised the plan to try and keep students in 
school longer and to provide early intervention in legal 
issues facing pupils and their parents.

Male specialist 
family law firm 
expands
Announcing it as “a momentous occasion for the millions 
of fathers, dads, and husbands” across Britain, American 
family law firm Cordell & Cordell has opened a London 
office. The firm specialises in men’s divorce and father’s 
rights. Since it opened in the United States in 1990 it has 
grown to have over 100 offices in 30 states and to employ 
over 170 divorce lawyers. Cordell & Cordell co-founder 
Joseph Cordell claims that men are still unfairly represented 
in UK family courts: “Our goal is to bridge the gender gap 
that has been part of family law for too long now.”

Some judges just 
keep going
Wesley Ernest Brown is in the Guinness World Records 
as the oldest serving judge. When he died on 23 January 
2012 he was aged 104 years and 215 days. Judge Brown 
had been appointed to the Federal District Court on 2 
April 1962. By 1979 he had reached “senior status” which 
allows federal judges to keep their full salary but take on 
a reduced workload. He stopped hearing new criminal 
cases in March 2011 when aged 103, but still continued 
to hear civil cases until his death.

There is currently a vigorous debate in Argentina over 
Supreme Court Justice Carlos Fayt. Justice Fayt was 
appointed to the Supreme Court in 1983 and continues 
to serve at the age of 97. Rumours that the judge is having a 
few problems which reflect on his mental sharpness have 
turned into a debate between the government and the 
opposition. The government – which sees Justice Fayt as 
one of a number of pro-opposition judges – is reportedly 
trying to get him to resign, but he says he has no plans 
to retire.

In New Zealand three pieces of legislation covering the 
appointment of our judiciary require District Court, High 
Court, Court of Appeal and Supreme Court judges to retire 
from office when they have attained the age of 70 years. 
This was raised from 68 in March 2007.

Life in the law

Inside the Law
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Gallavin on Litigation

While in the vast majority of cases the 
media play no role in the litigation process 
in a number of cases their involvement is 
significant.

More often the role of media is key in 
public interest cases of judicial review 
although in the context of some criminal 
cases a fully worked out litigation strategy 
would benefit from consideration of the 
role of media. Rather than a pawn in the 
media circus, I here encourage litigators 
to recognise the influence of media and 
to ensure that it is they, as the legal team, 
who are in the driving seat of publicity 
and not the other way round.

Judicial review
Let us start with judicial review. Litigators 
recognise that in all but the rarest of occa-
sions judicial review is a means to an end 
and not an end in and of itself.

Judicial review will often be instigated 
to press the restart button and therefore 
effectively buy time for a political reso-
lution to be agreed and consequently to 
make room for the engagement of a public 
relations strategy and/or political lobbying.

Although ultimately unsuccessful in 
saving the school, the Philipstown School 
judicial review is a case in point – so too 
the ongoing court action over the future 
of the Christchurch Cathedral.

Connections within the media and even 
the bringing on board of journalists in the 
litigation process from an early stage are 
key points I believe all litigators should 
at least consider in the context of high 
profile cases.

At the time of writing this column the 
John Banks case has resurfaced again on 
the Court of Appeal releasing its call back 
decision on the issue of a retrial. This case 
is a poster boy for public attention and 
use (or misuse) of the media in raising the 
plight of those involved in the proceeding.

In referring to “those involved in the 
proceeding” I do not limit myself to Mr 
Banks himself, far from it. This case has 
been as much if not more about the role 
of Mr Dotcom, the electoral system, even 
the Prime Minister and latterly the role of 
the Solicitor-General.

By Dr Chris Gallavin

Litigation and the Media

Dr. Chris Gallavin

A failure to recognise, manage and if possible influence and steer the 
court of public opinion no matter the role you or your client have played 
within an action will often represent a failure to adequately act for your-
self or your client.

In fact, I suggest that in many circumstances the media game will be 
more important to a client than the question of who wins the court case 
itself. Clichés of winning battles but losing wars and short-games and 
long-games spring to mind but in all of these the media, public perception 
and the overall objective beyond the court room must be a substantial if 
not guiding consideration of litigators in best representing the interests 
of their clients.

Criminal cases
In criminal cases the role of the media is often quite different and one in 
which the lawyers involved are bound by protocols and etiquette that is 
necessarily more strict.

While adhering to appropriate professional conduct I do believe that we 
have a paucity of best practice in the area and that ultimately litigators 
could do much more to advance the position of their clients.

Jonathan Krebs and Ingrid Squire as counsel for Teina Pora led us all 
through a master class of media engagement over an extraordinary length 
of time in advancing the Teina Pora miscarriage case.

Aided by Tim McKinnel their engagement with the media appeared 
considered and thoughtful and ultimately the result of the building of a 
relationship of trust and confidence.

No one in their right mind would pretend to ever “control” the media 
and any delusion of “manipulating” the court of public opinion would 
likely result in a spectacular misfire but the fact remains that much can 
be done to foster media relationships and that ignoring the influence of 
the media will often be a fraught strategy taken on only by the bold or 
the ignorant.

Digital strategy
With any media strategy comes a digital strategy and while litigation 
budgets are never likely to cover anything of a sophisticated nature, keep-
ing abreast with the digital life of the individuals or corporations you 
represent will undoubtedly be a growing aspect of your litigation practice.

I am aware that for most of you the suggestion of courting the media 
as part of a litigation strategy may appear like conduct unbecoming – 
and a blunt or over-egged approach to the media and PR could easily 
fall into that category.

That said, in the realm of PR, some criminal cases and even large public 
interest civil cases a failure to strategise a media and/or digital campaign 
will be a failure to adequately represent the interests of your client.

In such circumstances litigation lawyers risk becoming an anachronism 
of the past to be pushed aside for digital profile consultants.

Dr Chris Gallavin is an Associate Professor and Dean of Law at Canterbury Uni-
versity. He has published extensively on criminal justice and on evidence and 
procedure in particular. He is the author of the appellant handbook, Evidence 
(LexisNexis, Wellington, 2008), and regularly undertakes consultant work in the 
area of the law of evidence. 
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The New Zealand Law Society believes more detail and 
analysis of the information held by the New Zealand 
Customs Service is needed to better assess the potential 
privacy risks and harm posed by proposals to give direct 
access to Customs databases to enforcement agencies.

The Law Society has released comments it has made 
to the Customs Service on its Discussion Paper on the 
Customs and Excise Act 1996 Review.

It says it is not clear that regulations permitting infor-
mation sharing under Customs legislation are necessary. 
Provisions in the Privacy Act 1993 regulate the development 
of information sharing agreements within and between 
agencies, and no reasons have been given as to why that 
system is considered inadequate for Customs.

“It appears from the discussion paper that Customs 
wishes to maintain public trust and confidence, but also 
wants significantly greater powers to share information 
with enforcement agencies, particularly the Police,” the 
Law Society says.

“These agencies would presumably welcome direct 
access to Customs’ databases without having to go through 
the usual legislative or court processes for seeking the 
information.”

The rationale for such information sharing is that to 
protect New Zealand, government agencies need to under-
stand potential risk through sharing multiple pieces of 
information to develop a richer picture of risk which will 
not come from one agency’s information system.

“However, without more detail about the information 
held by Customs, it is difficult to assess the potential pri-
vacy risks and harm posed by the proposals,” the Law 
Society says.

“The rationale for agencies having direct access to infor-
mation held by Customs needs to be supported by more 
evidence and analysis.”

Offender drug and alcohol testing bill 
lacks judicial oversight
The lack of judicial involvement in drug and alcohol testing 
legislation is problematic, the New Zealand Law Society 
says.

The Drug and Alcohol Testing of Community-based 
Offenders and Bailees Legislation Bill enables the Depart-
ment of Corrections and the Police to require some com-
munity-based offenders and people on bail to undergo 
drug and alcohol testing to ensure they’re complying with 
conditions prohibiting the use of drugs and alcohol.

The Law Society has presented a submission on the bill 
to Parliament’s Law and Order Committee.

The Law Society questions the way the bill will be imple-
mented, who the decision-makers should be and the con-
sistency of parts of the bill with the Bill of Rights Act 1990.

More detail needed to support access 
to Customs information

Law Reform

Law Society spokesperson Graeme Edgeler says powers proposed by 
the bill to make people be continuously monitored by a drug or alcohol 
monitoring device is a “major infringement of liberty”.

“It will be possible to justify it in some circumstances, but certainly 
not in respect of all people who are subject to alcohol or drug abstention 
conditions,” he says.

Mr Edgeler says the legislation will prohibit judicial involvement in the 
imposition of bail, sentence and release conditions requiring the wearing 
of drug or alcohol monitoring devices.

“There should be judicial oversight of decisions to impose continuous 
monitoring. No person should be required to wear an alcohol monitoring 
bracelet without a judge’s approval,” he says.

In its submission the Law Society says that while it appreciates there 
may be resourcing concerns, the solution is not to place sole discretion 
with the Police or Corrections and forbid judicial involvement.

Mr Edgeler says bail or sentence conditions imposed by the Parole 
Board or a judge should be made with agreement from the appropriate 
agency. This is similar to what happens with electronically monitored 
bail, or home detention, which require a feasibility assessment.

“This is particularly concerning with respect to the changes to the Bail 
Act. It is inherent that bail applies to individuals who have not been 
proven guilty of any offending,” he says.

The Law Society’s submission suggests the bill uses standard condi-
tions in the Bail Act that could be adopted as needed, allowing a judge to 
impose a monitoring condition if it is considered appropriate by Police.

“This staggered approach would enable a judge to tailor the regime 
as appropriate to the alleged offender and the alleged offending,” Mr 
Edgeler says.

Recent submissions
The Law Society recently filed submissions on:
» Drug and Alcohol Testing of Community-based Offenders and Bailees 

Legislation Bill;
» Tax, QWBA00078: Goods and Services Tax – Non-profit bodies – regis-

tration, accounting for GST, and deregistration;
» Taxation (Annual Rates for 2015-16, Research and Development, and 

Remedial Matters) Bill;
» Customs and Excise Act 1996 review;
» Environment Canterbury (ECan) review, discussion document; and
» Tax: Simplifying the Collection of Tax on Employee Share Schemes.

The submissions are available at
www.lawsociety.org.nz/news-and-communications/law-reform-submissions.

Coming up
The Law Society is currently preparing submissions on numerous bills 
and government discussion documents. Members are welcome to con-
tribute comments to the Law Reform Committee, specialist committees 
and sections preparing the submissions. For a full list of upcoming sub-
mission deadlines and information about how to participate, visit http://
my.lawsociety.org.nz/law-reform/work-in-progress. For more information on 
NZLS law reform activities, contact vicky.stanbridge@lawsociety.org.nz.
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STEP INTO THE FUTURE

Changing Practice Management 
Systems Is Not Fun. So Choose 

Once, And Choose The Best

Actionstep is a full-featured practice 
management system that will modernise 
your practice, and help you to keep pace 

with changes in technology

Matters, Documents, Time Recording, 
Billing, Email, Workflow, Calendar, 

Business and Trust Accounting

All for just $60/user/month

Sometimes the stresses at work and in 
life are so much we start to find ourselves 
thinking about “getting through” the week, 
or “surviving the weekend”.

We’re so preoccupied with being busy, 
always “being on the go”, and having lots 
to do. There may be a perception that we 
should always be busy, especially in the 
workplace that we start to feel guilty about 
taking time for ourselves, or that we’re 
“wasting” time or being “selfish”.

From a health and well-being standpoint, 
I think the importance of prioritising some 
“me” time for yourself cannot be underes-
timated. It will help you to relax, refocus 
and recharge and you’ll be back to your 
usual duties feeling energised, happier and 
more focused and efficient.

From a weight loss/fitness point of view, 
it will reduce stress levels and cortisol 
release, which in turn encourages your 
rest and repair hormones to fire up and do 
their thing – helping weight loss, strength 
gain and digestion.

Enjoy it
“Me” time can be anything you want it 
to be, as long as you find it enjoyable. It 
doesn’t need to take long, and it doesn’t 
need to be expensive. Schedule it in your 
day and feel the benefits.

Remember “me” time needs to be some-
thing you like doing – for example, if you 
don’t like gardening, it doesn’t count.

Does exercise count? Well, it depends. If 
exercise is something you feel you have to 
do, or you feel better when it’s over rather 
than when you’re actually doing it then 
although it’s good for you and you’ll get 
health benefits from exercise, it doesn’t 
count as actual “me” time. You’ll need to 
find something you actually like be “me” 
time.

Some ideas
“Me” time ideas if you have five to 15 
minutes:

» have a cup of tea and skim the paper;
» meditate – find a guided meditation 

app if you need something to get you 
started;

» sit somewhere quiet and take some deep breaths;
» cuddle up with your cat or dog; or
» if you’re in the office, get outside and take a walk 

around the block.
“Me” time ideas if you have 15 to 45 minutes:

» soak in the bath with some bath salts;
» go for a walk;
» do some gardening;
» take a nap; or
» read a book or magazine.

“Me” time ideas if you have more than 45 minutes:
» get a massage, facial, manicure/pedicure;
» go to a yoga or stretching class; or
» walk the dog.

Practising Well

There’s lots of things that can be “me” time. Schedule it into your diary 
every day for a week and see if it makes a difference to your productivity, 
energy and efficiency.

Raewyn Ng was formerly a legal advisor at Historic Places Trust, now Heritage 
NZ, and before that worked for Parliamentary Services. She is now a movement 
coach with an interest in wellbeing and holistic health, managing stress and living 
a balanced lifestyle. See www.mybod.co.nz.

By Raewyn Ng

‘Me’ time

Raewyn Ng❝ From a health 
and well-being 
standpoint, the 

importance 
of prioritising 

some 'me' time 
for yourself 

cannot be 
underestimated
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Andrew King

Mention the term “eDiscovery” and the per-
ception for many is simply the process of 
turning documents into an electronic form.

Discovery is the process whereby parties 
exchange information that is pertinent to 
the case. The discovery process remains an 
essential part of any litigation or investiga-
tion, although it can quickly become a time 
consuming and costly part of any matter.

eDiscovery (or electronic discovery) is 
simply an extension of the of the tradi-
tional discovery process by applying it to 
Electronically Stored Information (ESI).

The eDiscovery process is still the same 
as the discovery process was, or is. Just 
because we have added an “e” it doesn’t 
mean the obligations are any different. To 
improve the effectiveness of the discovery 
process, electronic means are now required 
to manage the electronic information.

So what has changed?
Today, nearly all information is created 
electronically. The increasing volumes and 
sources of electronic information can create 
significant challenges when managing the 
discovery process.

Gone are the days where discovery may 
have solely consisted of letters, faxes and 
later emails – albeit often in voluminous 
paper form.

In every walk of life technology has 
changed how we communicate, which 
has created a proliferation of data for the 
eDiscovery process. We are now faced with 
multiple sources that may contain potential 
evidence, like servers, laptops, accounting 
databases, mobile phones and the cloud, 
with more communicating through social 
media applications like Facebook, Twit-
ter and Instant Messaging – and the list 
goes on!

To complicate issues further, this infor-
mation can be located in different loca-
tions, multiple devices and with it comes 
multiple copies.

Every matter now involves an increasing 
amount of ESI. It is estimated that elec-
tronic data volumes are now doubling at 
least every two years. As technology and 
the methods of communicating continue to 

By Andrew King 

evolve so, too, will the potential challenges 
of the eDiscovery process.

Without much warning, eDiscovery exer-
cises and the costs associated can quickly 
spiral out of control.

Removing traditional 
discovery practices
Much of the cost and burden of the discov-
ery process can be attributed to a familiar-
ity of replicating traditional paper-based 
practices. Many of these practices have 
become outdated and no longer effective 
in managing electronic information.

In the past the discovery process would 
require considerable manual work from 
lawyers collating and reviewing documents 
(including the unenviable task of putting 
stickers on paper documents to identify 
relevance). The documents would then be 
photocopied multiple times before and fol-
lowing discovery.

The process then developed with the 
scanning of the paper documents. This pro-
cess effectively replicated the same process 
used with reviewing paper documents, but 
it was carried out on a computer screen 
instead of with paper.

Printing or scanning documents and then 
reviewing them will no longer cut it. These 
practices only add expense, burden and 
inaccuracy to the exercise. Thousands of 
dollars can easily and needlessly be wasted 
by producing images of documents and 
then manually listing those documents.

There are now simply better ways to 
conduct discovery.

How to successfully 
prepare for and manage 
eDiscovery
Preparation and planning is crucial to suc-
cessfully managing the discovery process.

Those who invest more time at the outset 
of a matter in developing a discovery 
strategy will be better prepared to tackle 
eDiscovery. The strategy should assist you 
get to what you want, and do so quickly, 
cheaply and accurately. With the High Court 
discovery rules requiring proportionality 
and co-operation, it is now important to 

be more informed about your information 
at an earlier stage.

In a paper-based world, it may have been 
possible to have read every document, but 
now it is essential to devise methods that 
can help remove irrelevant information so 
the legal team can focus on reviewing the 
most important information, and do so 
at a much earlier stage. The technologies 
and practices available allow us to do this 
quicker, cheaper and more accurately than 
was ever possible with traditional practices.

It should be noted, that there is not a 
“one size fits all” approach when it comes to 
managing eDiscovery. The evolving nature 
of eDiscovery (and technology), makes it 
important to develop a strategy on each 
matter, as practices and software can 
quickly become outdated as more effec-
tive strategies develop.

Lawyers will have to come to grips with 
the practices and technologies to success-
fully manage the discovery process both 
proportionately and cost effectively.

Globally eDiscovery has become a mul-
ti-billion dollar industry, made up of tech-
nology and services to assist law firms with 
many of these challenges. When required, 
law firms might look to engage eDiscov-
ery specialists to assist them with their 
eDiscovery obligations. The assistance 
will range from strategic advice through 
to effectively project managing the entire 
eDiscovery process.

Conclusion
Whether we call it “discovery” or “eDiscov-
ery”, the process remains the same as it has 
always been. It is a process that has been 
complicated by proliferation of electronic 
information.

What has changed is how we prepare 
for and manage the discovery process. The 
challenges presented by today’s digital 
paradigm require greater investment at an 
earlier stage to plan the discovery process.

An effective eDiscovery process will help 
parties be more informed at an earlier stage, 
while preventing many of the unnecessary 
costs and the burden that can be associated 
with eDiscovery.

Andrew King is the founder and strategic advisor 
at E-Discovery Consulting (www.e-discovery.
co.nz), where he manages the entire discovery 
process or provides independent advice on any 
aspect of it. Andrew can be contacted on 027 
247 2011 or andrew.king@e-discovery.co.nz.

Adding the ‘e’ 
to discovery
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In 2014, Police investigated more than 100,000 incidents 
of family violence which included psychological, physical 
and sexual violence. This represents one incident every 
six minutes.

Family violence accounts for half of all violent offending 
in New Zealand so it is no surprise that it makes up a con-
siderable percentage of the cases that come before judges 
in the District and Family Courts throughout New Zealand.

The complexity of family violence cases is also increas-
ing. In the District Court, many trials involve child and 
other vulnerable witnesses, intimidated complainants, 
and high numbers of evidential challenges. In the Family 
Court, family violence is often intertwined in proceedings 
to determine suitable care arrangements for children post 
separation and child protection proceedings.

It is for these reasons that over 150 District Court judges, 
many of whom also hold family warrants and sit in the 
Family Court, received intensive professional development 
at a judicial conference on family violence in Wellington 
last month. Essential courts have continued to operate to 
hear urgent matters.

As Chief District Court Judge I believe it is essential 
that in order to best address family violence, judges must 
remain abreast of the latest developments not only in law 
but also in policy, psychology, academia, and in practice.

Expert speakers made presentations with the aim 
to both challenge our ideas as judges and increase our 
awareness of how to deal with victims and perpetrators of 
family violence. They have included clinical psychologists, 
counsellors, non-violence programme facilitators, Police, 
lawyers and academics.

As a result of the conference, judges have enhanced 
their knowledge of making risk assessments, dealing with 
vulnerable witnesses, addressing the needs of victims, the 
behavioural science of family violence, as well as devel-
opments in policy and the law.

Various challenges were discussed at the conference, 
for example judges having to make decisions based on 
limited information about the risk posed by the alleged 
perpetrator to their family. This occurs when making a 
range of decisions but particularly when making bail and 
sentencing decisions.

At the conference judges heard of case studies where 
there was important information held by prosecuting and 
other authorities but not made available to judges. The 
judges discussed working with the Ministry of Justice, 
Police and Corrections on ways to improve the provision 
of information and enable judges to make more informed 
risk assessments.

By Judge Jan-Marie Doogue

Family violence a focus for 
District Court judges

This conference is a major step forward towards ensuring 
judges are as up-to-date as we possibly can be.

Family violence will remain a focus for the judiciary 
and further family violence seminars and materials will 
be provided to judges in all courts in the coming years 
alongside the ongoing professional development they 
currently receive.

Judge Jan-Marie Doogue is the Chief District Court Judge.

Judge Jan-Marie Doogue

Letters to the Editor
LawTalk welcomes letters to the Editor. Letters should ideally be restricted to a 
maximum of 450 words, although shorter letters are most welcome. Letters may 
be abridged or edited, and LawTalk reserves the right to not publish any letter 
submitted. Letters should be sent to LawTalk as either a Microsoft Word document 
or in a form that can be copied and pasted into a Microsoft Word document. They 
can be sent to editor@lawsociety.org.nz.

New tax rules
I was intrigued to hear the Prime Minister’s press release regarding the 
“new” tax and other regulatory requirements to clamp down on foreign 
property speculators. I wondered who would collect the IRD numbers 
and bank account details of such people at the time of the property 
transaction. Without too much thought I figured property lawyers like 
myself would be.

Then, lo and behold, there is another announcement from the Prime 
Minister that LINZ will start collecting the information on behalf of IRD. 
Good, I thought. I get to keep my time for legal work (which is what my 
clients expect me to do and pay me for).

But reading further on I noted that “LINZ and Inland Revenue will be 
talking to lawyer and conveyancer groups about the new requirements 
over the next few weeks.”

Why bother talking to us? Shouldn’t it have said “LINZ and Inland 
Revenue will be instructing lawyers and conveyancers to collect the new 
information as at 1 October”? After all, that’s the obvious outcome.

I became a lawyer to do law, which challenges me and which I still 
enjoy. I did not do my degree to do the government’s data collection work, 
and that should not be the domain of a private business.

When is the parliament going to pass the bill that increases the hours 
in the day to 26 in order to keep up with all this regulatory gobbledygook? 
It has to be on the books somewhere, doesn’t it?
NICK KEARNEY
North Shore
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Buying significant art in today’s market is a scary business. 
The international art market can be murky, unregulated and 
littered with fakes and forgeries. Online art auctions have 
proliferated, which further muddies the art market waters.

Buyers are subjected to claims of caveat emptor, buyer 
beware, and less than scrupulous sellers contribute to the 
messy situation that comes with buying a piece of art.

The problem of provenance makes the art market a 
treacherous place for the unwary. “Provenance” is docu-
mentation that records an artwork’s ownership history, 
and is used to determine its quality, authenticity and value.

With legitimate provenance, there should be no doubt 
that an artwork was created by the artist whose signature 
appears on it. It is a reasonable request for any prospective 
buyer to ask for and receive a good provenance from the 
seller, before bidding on the artwork.

What is provenance?
When looking to ascertain provenance, the sorts of things 
that a prospective buyer should satisfy themselves with 
can include:

» an exhibition or gallery sticker on the artwork;
» a signed authenticity certificate or other appraisal 

document from a respected expert;
» an original sales receipt from a gallery or the artist;
» a visual record (eg, video recording) of the artist dis-

cussing the artwork;
» a newspaper article about the artwork; and
» an exhibition catalogue or respected book which 

mentions the artwork.
This is by no means an exhaustive list of what might con-
stitute provenance, as the individual circumstances could 
make other forms of authentication more or less relevant.

It has long been tradition for auction houses to assert 
that provenance is unnecessary where the establishment 
can make a statement as to the artwork’s history. Auction 
catalogues often state “property of a Gentleman”, which 
seems to be a way of saying that although the owner 
wishes to remain anonymous, the auction house would 
like to emphasise that the work is of good provenance.

Fakes and forgeries
Unfortunately, in some cases there may be no recorded 
provenance available, or what exists is less than genuine. 
Fakes, forgeries and stolen or misrepresented artworks are 
sometimes to be found for sale accompanied by question-
able provenance, especially in online art auctions.

Unscrupulous sellers know how valuable good prove-
nance is to prospective buyers, and so will go to great lengths 
to create a fake paper trail that “validates” the artwork.

Tie up the loose ends
Prospective buyers should satisfy them-
selves that they have checked out their 
chosen artwork’s provenance thoroughly, 
and are satisfied that the provenance is 
legitimate.

For example, it would be unwise to bid 
on an auction where provenance is stated 
as being available to the successful bidder. 
There is no reason that it should not be 
available upfront before bidding com-
mences and, in fact, a reputable institution 
should want to make provenance available. 
Similarly, the artwork in question should 
be described in detail including its size, 
medium, title, and other relevant details.

A purchaser ought to ensure that they 
are looking at original documents, with 
legible signatures and dates.

Photocopies do not provide valid 
provenance. Nor does a list of previous owners or exhibition 
galleries, unless they can contribute proof of the artwork 
being created by the supposed artist. Likewise, it pays to 
watch out for hearsay statements such as “when I bought 
this, the previous owner told me ...” Good provenance 
provides concrete evidence, not postulation.

To avoid financial and emotional disappointment when 
buying art it is important to stick to reputable sellers. A 
good dealer, gallery or auction house’s reputation will 
precede it.

Call in the experts
A leading resource when a seller wants to confirm prove-
nance, especially for older works, is the catalogue raisonné. 
This describes the definitive known collection of an artist, 
as put together by an expert scholar, which can be used 
by other professionals to determine where a piece fits into 
its artist’s legacy of work. There are, of course, limitations, 
such as unknown works and incomplete lists where the 
scholar responsible dies or ceases to maintain the catalogue.

Similarly, an authentication committee lends weight to 
provenance by expressing the consensus of a number of 
experts. Such committees are sometimes established by 
an artist’s will, or can be convened by an organisation that 
owns the legal right to authenticate work by a particular 
artist. They tend to exist to authenticate works by well-
known artists, whose work is often very valuable.

Consulting an authentication committee can bring its 

Provenance makes perfect
By Louisa Gommans

Louisa Gommans

❝ Finding out 
you have bought 
a fake, a forgery 

or a stolen 
piece means 

a long and 
winding road 

trying to recover 
the money you 

spent
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own risks, including the possibility that if the committee 
rejects the work or refuses to authenticate it, this could 
render it of little or no value. The international art market 
has experienced considerable drama in this regard, with 
collectors suing committees for refusing to authenticate an 
artwork even when the owner believed they had sufficient 
proof to meet the committee’s requirements.

Some authentication committees now require that 
anyone consulting them sign an indemnity agreement 
first. Other committees have disbanded altogether, for fear 
of legal action. In New York, legislation is being considered 
which aims to protect art authenticators from “frivolous 
or malicious suits brought by art owners”.1

Trustworthy sellers, especially the larger auction houses, 
might make use of these two provenance establishing 
resources, most certainly where particularly valuable 
pieces are concerned.

Some simply will not sell works which have not been 
authenticated by the appropriate committee. In the absence 
of authentication by a committee or if an artwork does 
not feature in the catalogue raisonné, other sound forms 
of provenance become particularly important.

International art fraud
A notorious example of the power of provenance, one that 
has been widely written about, is the case of John Drewe, 
a convicted fraudster in the United Kingdom.

For a period of about 10 years, Drewe paid his acquain-
tance John Myatt to paint remarkably authentic looking 
copies of works by famous master painters including Cha-
gall, Matisse and Le Corbusier. Drewe then sold these copies, 
for far more than he was paying to Myatt, as originals.

To convince buyers of the paintings’ authenticity he 
concocted detailed provenances and created instant his-
tories for his copies by infiltrating art archives under the 
guise of being an art collector. In doing so, he changed 
the histories of real artists and artworks.

Such was the impact of this scheme that it is thought 
some library collections may never know the full extent 

to which their records were compromised.
This case helps to illustrate the fallibility 

of provenance, and particularly the extent 
to which sources of provenance, which are 
often heavily relied upon, can be manipu-
lated (especially given that Drewe had no 
art historical training or special knowledge 
of the industry!)2

The perils of buying with 
bad, or no, provenance
It is a perilous decision to buy a piece of art 
with no, or dodgy, provenance. Finding out 
you have bought a fake, a forgery or a stolen 
piece means a long and winding road trying 
to recover the money you spent.

Carrying out or being involved with a dodgy 
sale exposes the seller to all sorts of liability.

It could become necessary to involve the 
Police, as a seller who knowingly sells a fake or forged 
artwork might have committed an offence such as obtain-
ing by deception and/or using a document to obtain a 
pecuniary advantage. If the scale of the operation is large 
enough, it might be a matter for the Serious Fraud Office. 
The purchaser may also have recourse to an action in tort 
for deceit, or for breach of contract.

There is a risk that the dispossessed owner of a stolen 
artwork will turn up brandishing the nemo dat rule, (short 
for the Latin phrase “nemo dat quod non habet”), mean-
ing that one cannot give what they do not have. In the 
case of a stolen artwork, the seller has no ownership right 
to it, and so its purchase also denies the purchaser any 
ownership title. If this claim is raised within the bounds 
of the Limitation Act, the happy new owner could sud-
denly finds themselves out of pocket and with an empty 
space on the wall.

Some auction houses do provide in their terms and 
conditions for the return of proven fakes or forgeries, but 
this will not always result in a refund (or at least not until 
you have expended even more money having the forgery 
verified by an expert).

So the best advice to anybody looking to buy art – espe-
cially where the purchase is a significant investment – is 
to do your due diligence and ensure the piece has a robust 
provenance, before making an offer.

Louisa Gommans is a commercial lawyer at Rainey Collins Law-
yers in Wellington. She has an honours degree in art history 
and Italian, and is slightly obsessed with art. In her spare time 
she reads and researches about art law, and sometimes travels 
to Italy to attend art crime conferences. She is also involved 
in organising New Zealand’s first art crime symposium, to be 
held in Wellington in September 2015. You can contact Louisa 
at lgommans@raineycollins.co.nz.

1 New York State Assembly, Bill A09016.
2 New York Times article, http://www.nytimes.com/library/

magazine/archive/19990718mag-art-forger.html.
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The Court of Appeal gave its judgment in the case of Sportz-
one Motorcycles v Commerce Commission1 on 30 March.

The case concerned whether certain credit and default 
fees charged by Sportzone and Motor Trade Finance (MTF) 
were unreasonable in breach of s 41 of the Credit Contracts 
and Consumer Finance Act 2003 (CCCFA). That in turn 
required consideration of s 42 which sets out the test for 
when establishment fees will be considered unreasonable 
and s 44 which sets out the test for other credit fees and 
for default fees.

The Court of Appeal upheld a test for reasonableness 
of credit fees under the Credit Contracts and Consumer 
Finance Act 2003 (CCCFA) that requires the costs a cred-
itor seeks to recover in respect of a particular activity to 
be “sufficiently close and relevant” to that activity (at [51]).

The Court of Appeal judgment will provide some cer-
tainty to creditors looking to calculate or reassess credit 
fees under consumer credit transactions.

The Court of Appeal judgment endorses the approach 
of Justice Toogood in the High Court. Justice Toogood had 
given two judgments which provide specific guidance as 
to the approach to the calculation of credit fees.

In his first judgment (referred to as the liability judg-
ment) Justice Toogood held that credit fees charged by 
Sportzone and MTF were unreasonable2. In his second 
judgment (referred to as the quantum judgment) Justice 
Toogood gave more detailed guidance as to what costs 
could properly be recovered by Sportzone and MTF in 
their credit fees3.

In the liability judgment, Justice Toogood stated that the 
real issue in the case was the extent to which a borrower 
may recover by a credit or default fee, general overheads 
which are not directly or closely related to the particular 
activity concerned (such as the activity of setting up and 
processing an application for credit) (at [4]).

MTF’s essential argument was that the legislation allowed 
it to recover essentially all its costs by way of fees (with 
it then making profits from the margin between the cost 
of acquiring funds and the interest rate charged to the 
borrower) (liability judgment at [30]). MTF called as an 
expert Professor David Lont whose evidence supported a 
wide approach to cost recovery based on a test of whether 
costs had a “beneficial relationship” to the activity or matter.

The Court of Appeal agreed with Justice Toogood that 
such a test was inappropriate.

The Court of Appeal noted how the explanatory note 
for the Bill that eventually became the CCCFA observed 
that the tests under ss 42 and 44 were designed to ensure 
creditors matched fees to the specific costs of the matters 

giving rise to the fee.
The Court of Appeal considered that it 

was the clear intention of the legislature 
to define reasonableness of costs by iden-
tifying specific activities and costs, and 
requiring a link to them (at [61]).

The Court of Appeal stated that the stat-
utory obligations in both ss 42 and 44 to 
have regard to costs of specific activities 
of the creditor did not sit comfortably with 
the argument of MTF that the statutory 
language permits the inclusion of all rea-
sonable costs of offering a finance facility. 
The Court commented that if the CCCFA 
permitted the recovery through credit fees 
of a portion of all costs of the finance busi-
ness, it would dilute the regulation of fees 
to such an extent that it offered virtually 
no regulation at all (at [68]).

In relation to the reasonableness of 
establishment fees under s 42, the Court 
of Appeal set out a three-stage analysis.

By John Land

Court of Appeal decision on 
reasonableness of credit fees

John Land

First, any fees charged under the section must be con-
nected to and have close relevance to costs incurred by 
the creditor in the four establishment fee activities listed 
in s 42 (costs in connection with the application for credit, 
processing and considering the application for credit, doc-
umenting the consumer credit contract and advancing 
the credit).

Second, the Court should inquire as to whether the 
amount of the fee in question is equal to or less than the 
creditor’s reasonable costs in connection with those four 
activities. There is no need for comparison of fees within 
the market, or any benchmarking exercise.

Thirdly, there is limited scope under s 41 of the CCCFA 
to introduce additional grounds for inquiring whether the 
credit contract provides for an unreasonable credit fee. 
Such additional factors ought to be compelling and clearly 
relevant to and consistent with the statutory purpose.

In relation to the reasonableness of other credit fees 
and default fees under s 44, the Court of Appeal said that 
it considered the inquiry will proceed in a broadly similar 
way to s 42.

The Court of Appeal did say that under s 44 the fee must 
be assessed in relation to whether it reasonably compen-
sates the creditor for any cost incurred by the creditor in 
providing the fee-related service, or any loss incurred by 
the creditor in relation to the debtor’s actions. Section 
44 requires the fee being charged to relate to the service 

❝ A borrower 
has plainly 

suffered loss 
if he or she 
has paid an 

unreasonable 
fee
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generating the cost it recovers. The Court 
of Appeal said this would require a “careful 
application” of the close connection test 
without setting out further guidance as 
to what that meant.

The Court said that the same consider-
ations for s 41 apply for s 44 as for s 42. By 
this I assume that the Court meant that it 
considered that there was limited scope 
under s 41 to introduce additional grounds 
for inquiring whether the credit contract 
provides for an unreasonable credit fee.

A further issue in the case was whether 
the Court should make an order under s 
94 of the CCCFA directing MTF to refund 
borrowers the amounts by which the MTF 
credit fees exceeded what would have been 
reasonable credit fees. MTF argued that 
the Commission had not shown any of the 
borrowers had suffered loss, saying that if 
MTF had charged lower fees, MTF would 
in turn have increased the interest rate on 
the loans.

The Court of Appeal rejected this argu-
ment. It considered a borrower has plainly 
suffered loss if he or she has paid an unrea-
sonable fee. The loss is simply the amount 
by which the fee exceeds what the creditor 
is lawfully entitled to charge. The Court 
said the argument as to what might have 
happened with regards to MTF increasing 
interest rates was speculative, and there 
was no evidence that borrowers would have 
entered into loan transactions with MTF 
at a higher interest rate.

The Court of Appeal also upheld Justice 
Toogood’s quantum judgment but with-
out traversing the approach taken in that 
judgment.

The Court of Appeal judgment is impor-
tant in reinforcing the general approach 
to reasonableness of credit fees and for 
its endorsement of the approach taken by 
Justice Toogood. Creditors seeking specific 
guidance as to how they should calculate 
credit fees should look to the liability and 
quantum judgments of Justice Toogood.

For example, the liability judgment of 
Justice Toogood gives some general guid-
ance as to the approach to allocation of 
staff costs towards credit fees.

So for an establishment fee:
» the creditor should assess the time 

taken by the responsible employees 
to consider, process and document 
each loan;

» this can be done on an average basis;
» the creditor should assess the total 

cost of the relevant employee’s 

remuneration; and
» the creditor should then allocate 

the total cost of remuneration to the 
employee’s various functions (so that 
the appropriate amount is allocated to 
the time taken to establish the loan) 
(at [86]).

The liability judgment also sets out spe-
cific guidance on some other matters. For 
example, in relation to default fees, the 
judge said that the test of close relevance 
will not be satisfied in respect of any part 
of a default fee imposed for the purpose 
of deterring defaults (at [95]).

Justice Toogood’s quantum judgment 
will be an important reference guide to 
creditors as it indicates the Court’s likely 
approach to recoverability within credit 
fees of a number of cost headings.

The quantum judgment confirms some 
important points of principle relating to 
what costs can be included within credit 
fees or default fees. For example, the judge 
said that:

» Costs associated with the acquisition 
of finance are a company overhead ref-
erable to the general business of lend-
ing money. They are not sufficiently 
related to the establishment of loans 
and will have to be recovered through 
the interest rate (at [68] and [94]);

» The cost of bad debts cannot be recov-
ered through default fees. Default fees 
are directed at loss from particu-
lar debtors’ actions. The cost of bad 
debts is a general overhead and is only 
recoverable through the interest rate 
(at [115]).

Justice Toogood did a cost-by-cost analysis 
of what costs could be relied on to comprise 
part of an establishment fee or an account 
maintenance fee or a default fee.

This was a very detailed exercise. It 
involved going through the costs of each 
department of MTF to assess what pro-
portion of costs could fairly be allocated 
to the particular activity that the credit 
fee related to.

Justice Toogood first ruled out certain 
costs across the board.

The judge held that training costs sup-
port the activity rather than are incurred 
in carrying out the activity. Accordingly 
credit fees could not include the cost of 
training (at [44]).

The judge also held that staff travel costs 
would not normally be closely related to 
any particular credit contract (at [45]). In 
relation to directors fees and travel the 

judge held that director’ fees and travel 
were not closely related to the making of 
any particular loan.

The judge did accept, however, that in 
a smaller business directors might have a 
more direct role in approval of particular 
transactions (at [47]).

Justice Toogood also held that account-
ing, audit and legal fees would not normally 
be recoverable as part of a credit fee unless 
they were closely relevant to particular 
transactions (at [48] to [50]).

Justice Toogood then went through an 
analysis for each fee on a department by 
department basis, assessing what costs 
could be relied on to support the calcu-
lation of a credit fee. In most cases there 
were three different calculations for each 
of three years.

For example, for establishment fees 
the judge looked first at the finance cost 
centre department of MTF and assessed 
what proportion of salaries of staff of that 
department should be allocated to activi-
ties relating to the establishment of loans, 
what proportion of premises costs should 
be allocated and what proportion of phone 
costs. The judge then went on to do similar 
exercises with all other MTF departments.

The quantum judgment demonstrates 
the microscopic scrutiny under which a 
creditor’s calculation of credit fees will be 
placed. It will be important for creditors 
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In Clayton v Clayton [2015] NZCA 30 the Court of Appeal has 
held that Mr Clayton’s right to appoint and remove bene-
ficiaries is to be categorised as “property” for the purposes 
of the Property (Relationships) Act 1976 (PRA) and that the 
power has converted half a particular trust’s assets into 
relationship property which are to be given to his wife.

The decision is remarkable for the unsatisfactory conse-
quences of this process of reasoning. For example:

» Half the assets of the trust were declared to be rela-
tionship property to which the wife is entitled while 
the other half of the trust assets are not relationship 
property but remain trust property.

» The Clayton children – who were beneficiaries of the 
trust – have no enforceable rights against the half 
interest in the trust’s assets that have been given to 
their mother.

» The fact that half the trust assets were given to Mrs 
Clayton as relationship property “does not invalidate 
the Trust or mean that Mr Clayton as Trustee, does not 
hold the property of the Trust for the beneficiaries. The 
Trust remains in existence and is enforceable by the other 
beneficiaries.” [114] In other words, Mrs Clayton gets 50% 
of the trust assets as relationship property but none 
of the remaining 50% is declared to be Mr Clayton’s 
relationship property. It is the property of a trust against 
which he and his children have enforceable rights.

» The Court’s reasoning appears to enable a spouse in 
the position of Mrs Clayton to take half of all trust 
wealth that derives from inheritances and gifts that 
her husband has received and which were settled on 
a trust of which he has the sole power to appoint and 

remove beneficiaries.
» The reasoning appears to allow a 

spouse to take half the wealth that 
had been settled on a trust by the other 
spouse’s father, grandfather and other 
relatives, if the other spouse has an 
exclusive power to appoint and remove 
beneficiaries.

» The decision appears to allow Mrs Clay-
ton’s creditors to take half the assets 
of the trust but it is not clear whether 
Mr Clayton’s creditors can take any of 
the assets of the trust.

» It is not clear what other powers in 
a trust will constitute relationship 
property.

How could this be?
The answer lies in s 2 of the PRA. This is 

a short section which defines the concept 
of “property”. In four subsections num-
bered (a) – (d) it is said that “real property”, 

By Anthony Grant

Has the bundle of rights been 
reborn?

“personal property”, “any estate or interest in any real or 
personal property” and “any debt or other thing in action” 
are “property” for the purposes of the PRA.

To finish off the section, it is recorded in (e) that “any 
other right or interest” constitutes “property”.

People who have read the debates in Parliament that 
preceded the PRA amendments will know it was never 
contemplated that Parliament would implant a Trojan horse 
into the PRA that would enable a power to appoint and 
remove beneficiaries – and perhaps other powers – to be 

Anthony Grant

❝ The 
decision is 

remarkable 
for the 

unsatisfactory 
consequences 

of this 
process of 
reasoning

to be familiar with the principles in the 
judgments of Justice Toogood and ensure 
that their calculation of credit fees can be 
justified under those principles.

The Sportzone case concerned credit fees 
and default fees charged in the 2006, 2007 
and 2008 financial years. Since then s 44 
of the CCCFA has been amended but in a 
way that is not likely to affect the analysis 
of the Courts in the Sportzone case.

A new s 44B has been inserted to the 
CCCFA providing that evidence of a cred-
itor’s compliance with provisions of the 
Responsible Lending Code is to be treated 
as evidence that a credit fee or default fee is 
not unreasonable. The Responsible Lending 

Code was issued in March 2015. Section 
10 of the Code (pages 39 to 42) provides 
guidance on the setting of credit fees and 
default fees but is to be reviewed having 
regard to the outcome of the Sportzone case.

In conclusion, the Court of Appeal deci-
sion is helpful in confirming the test that 
credit fees may only recover costs that are 
sufficiently close and relevant to the rele-
vant activity, and in endorsing the approach 
of Justice Toogood in the High Court.

Creditors should ensure that credit and 
default fees are calculated having regard 
to the specific guidance of Justice Too-
good and the guidance on credit fees in 
the Responsible Lending Code (which is 

subject to revision).

John Land is a competition law specialist and 
commercial litigator at Bankside Chambers in 
Auckland. Formerly a partner of Kensington 
Swan for 20 years, he can be contacted on 09 
379 1513 or at john.land@bankside.co.nz.

1 Sportzone Motorcycles Ltd (in liquidation) 
and Motor Trade Finances Ltd v Commerce 
Commission [2015] NZCA 78

2 Commerce Commission v Sportzone 
Motorcycles Ltd [2013] NZHC 2531.

3 Commerce Commission v Sportzone 
Motorcycles Ltd (No 2) [2014] NZHC 2486
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declared to be “relationship property”. The only powers 
that Parliament was willing to give the Courts in respect 
of relationship property that ended up in trusts were the 
limited powers in s 44C.

When I spoke on the Clayton case at a conference recently, 
one of the MPs who had drafted the section told me with 
a mixture of anger and incredulity that it was never con-
templated that the Courts could reach such an unintended 
outcome.

He said that five people had drafted s 2 and that the 
words “any other right or interest” were intended to qual-
ify the four items of property that preceded them. If the 
Court of Appeal had used the ejusdem generis principle 
of interpretation to the concepts of “real property”, “per-
sonal property” and “any debt or other thing in action” 
they would not have been able to construe a power to 
appoint and remove beneficiaries as “property”, let alone 
“relationship property”.

The Court of Appeal went down this path in an attempt 
to find a jurisprudential justification for stopping Mr Clay-
ton from being able to appropriate all of the trust assets 
for himself.

The trust appears to have been created at a time when 
Mr Clayton had doubts about his marriage and he gave 
himself very wide powers to do what he wanted. He could 
appoint and remove trustees and beneficiaries. He could 

distribute the trust’s income and capital to himself and 
could “deal with the Trust fund as if he was the absolute 
owner of it and beneficially entitled to it.”

Viewed objectively it was akin to a revocable trust.
The case upon which the Court of Appeal relied in inter-

preting the power to appoint and remove beneficiaries 
as “property” involved a revocable trust (TMSF v Merrill 
Lynch [2011] UKPC 17) where the Privy Council held that 
the assets of a revocable trust could be treated as the 
property of Mr Demirel – the person who had the power 
to revoke the trust.

Having relied on the TMSF case as justification for treat-
ing the assets of Mr Clayton’s trust as his “property” the 
Court of Appeal has implicitly given creditors wide rights 
to take assets from many New Zealand trusts.

In my next article I will refer to another way by which 
the Court of Appeal might have defeated Mr Clayton’s 
expectations but without involving the many problems 
that have been created by the reasoning upon which the 
Court of Appeal relied.

Anthony Grant is an Auckland barrister who specialises in com-
mercial law. He has a particular interest in the law of trusts. He 
also acts as counsel in relationship property disputes. See www.
anthonygrant.com.

33

5 June 2015 · LawTalk 866 



Law Foundation

Legal researchers are reminded to get their applications 
in soon for this year’s round of New Zealand Law Foun-
dation scholarships. Closing dates are drawing near for 
applications for most of the Foundation’s awards.

The Foundation is New Zealand’s major funder of legal 
scholarships. The awards provide several different support 
options for post-graduate legal study, and attract lawyers 
and legal academics at different levels of experience.

Some scholarships, such as New Zealand’s premier legal 
award, the International Research Fellowship, help expe-
rienced legal experts carry out major original research 
projects.

International Research Fellowship Te 
Karahipi Rangahau ā Taiao
This is the most prestigious of the Foundation’s awards. The 
International Research Fellowship is worth up to $125,000 
a year and assists research in New Zealand or overseas 
that aims to make a significant contribution to our law. 
Anyone with the required abilities can apply, including legal 
practitioners, academics, judges or government officials.

The most recent winner, Dunedin barrister Alison Doug-
lass, is reviewing New Zealand law concerning mental 
capacity, with research here and in England. Otago Uni-
versity senior lecturer Ceri Warnock, the 2013 winner, is 
completing an analysis of the Environment Court, research-
ing in New Zealand, Australia and England.

Past winners have produced significant studies. One was 
former Health and Disability Commissioner and current 
Ombudsman, Ron Paterson, whose book The Good Doctor 
– What Patients Want was published in 2012.

An earlier winner, Dr Mark Hickford, now Dean at Victoria 
University Law Faculty, published a critically-acclaimed 
work on relationships between the Crown and Māori, 
Lords of the Lands.

Wellington barrister and former Deputy Solicitor-General, 
Dr Matthew Palmer, produced a well-publicised book on 
the role of the Treaty of Waitangi in New Zealand’s law 
and constitution.

Applications for the International Research Fellowship 
close on 1 September.

Other awards
Other scholarships help newly-qualified lawyers, woman 
lawyers and law graduates carry out higher level masters 
or doctoral study.

Our newest award, the Shadow Report award, helps 
non-government organisations consider and report on 
New Zealand’s compliance with its international treaty 

obligations.
Following is a list of other specific awards and closing 

dates. I encourage anyone with the right experience to 
apply. Detailed information on the awards and how to apply 
can be found on our website, www.lawfoundation.org.nz.

Cleary Memorial Prize
The Cleary Prize celebrates young lawyers who show the 
most promise of service to and through the profession. 
The $5,000 prize is open to recently-admitted barristers 
and/or solicitors.

The 2014 winner, Seamus Woods, is a high academic 
achiever with an impressive background of service to his 
law school, fellow students and the wider community. He 
was president of both the NZ Law Students’ Association 
and the Canterbury Law Students’ Association.

The former judge’s clerk to the President of the Court 
of Appeal was the top Canterbury University law gradu-
ate in 2012. At university Seamus established and ran a 
tutorial programme for compulsory law subjects when 
the law school lost facilities following the Christchurch 
earthquakes. He also helped co-ordinate and took part in a 
Salvation Army programme feeding homeless people and 
sex workers, and he was a regular volunteer case worker 
at the Community Law Centre.

First awarded in 1964, the Cleary Prize honours Sir Tim-
othy Cleary, former Law Society President and Court of 
Appeal Judge. It has had many distinguished former win-
ners, including Justices Baragwanath, Tipping, and Wild.

Nominations for the Cleary Memorial Prize close on 
30 September.

Shadow Report Award
In 2011 the Foundation launched a new grant to help human 
rights advocates research and report on New Zealand’s 
compliance with its international treaty obligations.

The New Zealand Law Foundation Shadow Report Award 
is worth up to $10,000 each year to help non-government 
organisations prepare these reports.

United Nations organisations periodically review treaty 
compliance, and shadow reports provide supplementary or 
alternative information to help United Nations organisations 

Calling applicants for 
research awards

Lynda Hagen

By Lynda Hagen
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Law Foundation

NZLF awards and closing dates 
International Research Fellowship – 5pm 1 September

Cleary Memorial Prize – 5pm 30 September

Shadow Report Award – 5pm 1 August

Ethel Benjamin Scholarship – 5pm 1 March 2016

For more detailed information go to 
 www.lawfoundation.org.nz

fully understand the situation of individual countries.
The most recent winner, injury victim support group 

Acclaim Otago, carried out a systemic review of ACC 
against the convention rights, analysing data from 600 
submitters. It concluded that ACC was not achieving its 
statutory purpose or complying with the Convention on 
the Rights of People with Disability.

Applications are open to individuals or any body or 
organisation active in human rights in New Zealand. 
Applications close on 1 August.

Ethel Benjamin Scholarship
This scholarship for women was established in 1997 to 
mark the centenary of the admission of Ethel Benjamin 
as the first woman barrister and solicitor in New Zealand.

It is awarded for research that protects and promotes 
the public interest in New Zealand legal matters, and is 
valued at $50,000 for overseas university study or $20,000 
for study at a New Zealand university.

Applications for the Ethel Benjamin Scholarship close on 
1 March each year. Interviews were completed in mid-May 
and 2015 scholarships have been awarded to Stephanie 
Thompson, a graduate of Auckland University, who will 
study for her LLM at Cambridge University, and Rebecca 
Thomson, a graduate of Otago University, who will study 
for her LLM at Columbia University. Full details appear in 
a separate article in this magazine (see page 22).

Distinguished Visiting Fellowship
This award enables university law schools in turn to host an 
eminent international legal scholar for up to two months 
each year. Each fellow delivers public lectures at the host 
university and all other law schools. Selection is by invita-
tion from the law school hosting the Distinguished Visiting 
Fellow, in conjunction with the Law Foundation.

The 2014 award went to Columbia University Law School 

Trusted practice management 
software for NZ lawyers
Easy to learn, easy to use. Save time and 
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New: Document management & Internet banking. Free installation and 
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copyright law expert Professor Jane Gins-
burg. Lord Phillips of Worth Matravers, first 
President of the Supreme Court of the 
United Kingdom, was our Fellow in 2013.

Unfortunately, the 2015 Fellow, Graeme 
Virgo, Professor of English Private Law at 
Downing College, Oxford has had to defer 
his fellowship until 2016. His visit will be 
hosted by the Otago Law Faculty and we 
will be delighted to welcome Professor 
Virgo to New Zealand in mid 2016.

Check the Law Foundation’s website 
www.lawfoundation.org.nz for full details 

and feel free to contact me at lynda@lawfoundation.org.nz 
if you would like a preliminary chat about whether you 
might be eligible for any of our awards.

Lynda Hagen is the Executive Director of the New Zealand Law 
Foundation.

Changing your 
LawTalk delivery address
If you want to change the address that your copy of 
LawTalk is sent to, you need to contact the New Zea-
land Law Society Registry.

The LawTalk address labels are generated from 
the Registry database. If you change your address 
with Registry, it automatically changes your LawTalk 
delivery address.

There is a form on the Law Society website to do 
this. It is at www.lawsociety.org.nz/for-lawyers/change-
your-details. You can contact Registry at registry@
lawsociety.org.nz.
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PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION & EMPLOYMENT

EMPLOYMENT - THE 
BLURRED LINES 
BETWEEN AN 
EMPLOYEE’S WORK & 
PRIVATE LIFE

  
1 CPD hour

Tim Cleary
Samantha Turner

This webinar will discuss how an employee’s out-of-work 
conduct can/does impact on their employment situation. 
Originally presented at the 2014 NZLS CLE Employment 
Law Conference, this webinar is a must for all employment 
lawyers.

Webinar 10 Jun

COMPANY, COMMERCIAL AND TAX

CORPORATE 
GOVERNANCE INTENSIVE

  
6.5 CPD hours

Chair: The Hon Justice 
Winkelmann

A must for all lawyers involved in advising directors and 
company o�  cers, in-house counsel, company directors 
and other advisors to boards, the theme for this year’s 
Intensive is on governing the “Company in Crisis”. This 
exciting programme focusses on current issues arising from a 
fi ctitious scenario, exploring legal implications and di� erent 
perspectives and interests involved, equipping attendees with 
the tools to avoid crisis, and strategies to manage through a 
crisis when one arises.

Auckland

Wellington

Live Web Stream

13 Aug

14 Aug

14 Aug

MEDIATION FOR 
LAWYERS PART B - CIVIL 
AND COMMERCIAL

  
15 CPD hours

Virginia Goldblatt
Laurence Boulle

Understanding Mediation – Mediation for Lawyers Part A has 
been extremely well received as has Part B – Family.  Now 
comes the chance to build up your mediation knowledge and 
skills in civil and commercial mediation and to be assessed 
and to seek an attainment certifi cate. Strictly limited places 
for this pilot programme.

Auckland 14-16 Aug

CRIMINAL 

YOUTH ADVOCATES 
CONFERENCE

  
12.5 CPD hours

Chair: Clare Bennett We have a programme that will challenge you to examine 
some of  your current practices and to learn more about 
some cutting edge issues for the Youth Court and for the 
young person’s advocate. 

Auckland

Live Stream

13-14 July

13-14 July

DUTY LAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.
*CPD hours may vary, see website

Various Feb-Nov

FAMILY

INTRODUCTION TO 
FAMILY LAW ADVOCACY 
AND PRACTICE

  
13 CPD hours

Former Hon Judge 
John Adams
Usha Patel

In following through a case you will learn how to master 
the core tasks, methods, strategies and documentary and 
non-documentary procedures that you need to know if you 
are to represent your client in a competent and professional 
manner. Through precedents, videos, a book of materials, 
and performance critique, this course, recommended by the 
Legal Services Agency, is sound, participatory and proven.

Auckland 15-16 Jun

SECTION 21 AGREEMENTS 
– SHADES OF GREY?

  
2.5 CPD hours

  
2 CPD hours

Amanda Donovan
Jennie Hawker

Agreements under s 21 of the Property (Relationships) 
Act 1976 require a greater degree of input, knowledge and 
“crystal ball gazing” to ensure that they withstand the test of 
time. You will be updated on recent case law and look at the 
“grey areas” encountered when drafting living agreements.

Auckland 9 Jun

NEW FAMILY JUSTICE 
SYSTEM – 15 MONTHS ON

  
3.5 CPD hours

  
2 CPD hours

Her Hon Judge Mary 
O’Dwyer
Emma Parsons

Get better results for your clients by using the tips & tools 
in this seminar to help you e� ectively navigate the Family 
Court Process. 

Dunedin

Christchurch

Wellington

Hamilton

Auckland 

Webinar

15 Jun

16 Jun

17 Jun

22 Jun

23 Jun

17 Jun

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar
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To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

Online registration and payment can be made at: 
www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

LEGAL EXECUTIVES 
CONFERENCE

  
11.5 CPD hours

Chair: Pam Harliwich This two day, biennial conference is a must for all legal 
executives and recognises the specialist role that legal 
executives hold in legal practice.  The conference will 
consider key developments in property, wills and estates, 
residential care subsidies and will provide insight into areas 
of interest and concern for legal executives.  This is not to be 
missed!

Wellington 17-18 Aug

PROPERTY AND TRUSTS

TRUSTS CONFERENCE

  
13 CPD hours

Chair: Greg Kelly Courts are handling an unprecedented number of lawsuits 
over family trusts. In addition to claims on death, claims are 
now being triggered by separation, loss of mental capacity 
and as a result of inter-family struggles. With the increase 
in scrutiny, you need to be on top of your game, and should 
not miss what will be a dynamic and informative conference.

Auckland

Wellington

Live Web Stream

18-19 Jun

25-26 Jun

25-26 Jun

RESIDENTIAL PROPERTY 
TRANSACTIONS

  
13 CPD hours

Liza Fry-Irvine
Lauchie Griffi n
Nick Kearney
Duncan Terris

This very popular two-day, limited number workshop, 
designed for solicitors at the start of their property career, 
and legal executives with some experience, follows three 
fi les, from client instructions to settlement and beyond.

Christchurch

Wellington

Hamilton

Auckland

20-21 Jul

27-28 Jul

10-11 Aug

24-25 Aug

TRUST ACCOUNT 
SUPERVISORS

  
7* CPD hours

David Littlefair
co-assessors not 
confi rmed

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and pass 
all assessments. 
*CPD hours may vary, see website

Various Apr-Nov

PUBLIC LAW

PROCEEDINGS BEFORE 
THE CORNERS COURT

  
3.5 CPD hours

  
2 CPD hours

Judge MacLean
Fletcher Pilditch

More lawyers than ever are engaging in Coronial 
investigations, and attending Inquests in complex and often 
multi-party contexts.   Attend this seminar to gain insight 
into how the New Zealand Coronial system works, how to 
interact e� ectively with it, come to grips with the unique 
Coronial jurisdiction and to understand what you can do to 
help your clients who are impacted by the coronial system.

Wellington

Auckland

Webinar

10 Aug

11 Aug

10 Aug

PRACTICE & PROFESSIONAL SKILLS

PERSUASIVE LEGAL 
WRITING

  
6.5 CPD hours

John Adams
Simon Cunliffe
Helen Sword

Successful opinions are persuasive. This workshop will show 
you how to structure your document, manage tone, achieve 
maximum impact and avoid common writing faults and much 
more.

Christchurch

Wellington

Auckland

4 Aug

6 Aug

7 Aug

BUILDING 
PROFITABILITY: 
LEVERAGE, LEADERSHIP 
AND MANAGEMENT

  
5.5 CPD hours

Irene Joyce In today’s commercial reality, only the best-run fi rms will 
achieve the level of profi tability to re-invest in their practices 
and keep up to date with modern law fi rm management 
essentials. This workshop will identify some day-to-day 
attitudes, skills and systems that partners need to achieve 
profi table high performing leveraged teams, beginning with 
e� ective leadership.

Christchurch

Wellington

Auckland

9 Jul

16 Jul

31 Jul

FARM SUCCESSION 
PLANNING INTENSIVE

  
7 CPD hours

Chair: Ian Blackman The rural sector is the backbone of the New Zealand 
Economy. It is vital for farming families to receive the best 
possible advice to preserve and enhance this industry 
through the involvement of successive generations of 
farmers. Join us for this exciting day.

Christchurch

Hamilton

12 Aug

14 Aug

HARD BARGAINING, 
SOFT SKILLS - 
MEDIATING MAINLY 
ABOUT MONEY

  
TBC CPD hours

Laurence Boulle For mediators and for counsel. Improving skills for dealing 
with the predictable challenges in bargaining over the 
money. Realities and myths, predictable problems, opening 
o� ers and responding, tactics, bargaining strategies, dealing 
with the last gap and how avoid the common traps.

Christchurch

Wellington

Auckland

11 Aug

12 Aug

14 Aug
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Lawyers Complaints Service

Struck off for 
smuggling 
contraband to 
prisoner
Davina Valerie Murray has been struck off 
by the New Zealand Lawyers and Con-
veyancers Disciplinary Tribunal following 
her conviction for smuggling an iPhone, a 
packet of cigarettes and a cigarette lighter 
to a prisoner.

The Tribunal was “strongly of the view 
that Ms Murray is not a fit and proper 
person to continue in legal practice,” the 
Tribunal said in its penalty decision, [2015] 
NZLCDT 6.

“The entire picture presented by her 
offending, her subsequent conduct and 
her previous disciplinary history is of a 
practitioner with little or no understanding 
of her ethical obligations to her clients, her 
profession or the institutions of justice.”

On 7 October 2011 Ms Murray concealed 
and smuggled into Mt Eden Prison an 
iPhone, a packet of cigarettes and a lighter. 
She gave these items to Liam Reid, a pris-
oner serving a lengthy term of imprison-
ment for murder and rape, the Tribunal said 
in its substantive decision, [2014] NZLCDT 
88. The items were found on Mr Reid and 
this discovery ultimately led to Ms Murray 
being charged with an offence under the 
Corrections Act.

Ms Murray denied the charge and, in 
the course of a seven-day hearing, during 
which she represented herself, conducted 
her defence on the basis that two Correc-
tions Officers had planted the items on 
Mr Reid.

That defence was decisively rejected by 
the District Court Judge who found the 
evidence overwhelming against Ms Murray. 
She then sought a discharge without con-
viction, which was declined, and she was 

Suspended for 
filing incorrect 
memorandum
Susan Barbara Lewis of Christchurch has 
been suspended from practice as both a 
barrister and a solicitor for six months with 
effect from 26 May 2015.

In [2015] NZLCDT 18, the Tribunal found 
Ms Lewis guilty of unsatisfactory conduct.

While acting for a party in Family Court 
proceedings, Ms Lewis filed a memoran-
dum in court which contained incorrect 
information.

The memorandum dealt with parenting 
arrangements for a child of the parties to 
the proceedings. Ms Lewis was acting for 
the mother.

The memorandum set out what Ms Lewis 
represented as agreed and consented var-
iations to an interim court order. However 
counsel for the father and counsel for the 
child both stated that they had not been 
consulted about the matter of the memo-
randum. They had neither agreed to, nor 
consented to the filing of the memorandum 
and had not been provided with a copy of it.

The presiding Family Court Judge made 
an order based on the contents of Ms Lew-
is’s memorandum and had later to revoke 
it after counsel for the father had filed her 
memorandum.

“Having considered the totality of the 
evidence, the Tribunal concludes that the 
memorandum created by the respondent 
stated a position that was not correct and 
in particular that there was no agreement 
between counsel and the parties,” the Tri-
bunal said.

“The memorandum also clearly implied 
that it had been copied to other counsel. 
It had not been.”

The question then became whether 
Ms Lewis’s conduct was misleading or 
deceptive.

“The memorandum was incorrect and 
misled the Court into making an order 
which later had to be revoked,” the Tribunal 
said. “Viewed on its own, the content of 
the memorandum would lead to a conclu-
sion that the document was intended to 
mislead the Court.

“There has to be an element of knowl-
edge or intention on the part of a lawyer 
before a finding can be made that a lawyer 
has misled or deceived a Court or some 
evidence of reckless disregard as to the 
accuracy of the information conveyed to 
the Court.

“Having heard from the respondent, the 
Tribunal concludes that the respondent 
believed in the correctness of the content 
of her memorandum but that she was 
wrong to do so.”

Having found that Ms Lewis did not 
intend to mislead the Court, Ms Lewis’s 
offending was regarded by the Tribunal as 
not reaching the higher end of culpability.

“She had succumbed to the pressure 
from her client and did not stand back to 
ensure that what she had set out in the 
memorandum was factually correct. We do 
not find that there was any kind of moral 
lapse on her part.”

However, the Tribunal said it was con-
cerned “that the respondent has displayed 
conduct which is not dissimilar to the 
conduct referred to in the earlier discipli-
nary matters involving her and notably in 
family law.

“It arises from her becoming too closely 
aligned with the interests of her client(s), 
and responding to client demands impul-
sively especially in situations of perceived 
emergency.

“The Tribunal concludes that the respond-
ent has yet to learn from past errors and 
mistakes such that a period of suspension 
from practice is the appropriate penalty 
that must be imposed,” the Tribunal said.

The Tribunal also ordered Ms Lewis to pay 
the Law Society $6,292.50 lawyers standards 
committee costs and $3,086 Tribunal costs.
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sentenced to 50 hours community work.
Ms Murray appealed the conviction and 

sentence. In February 2014 Justice Venning 
dismissed both appeals. Ms Murray com-
pleted her community work sentence.

Ms Murray was charged with the disci-
plinary offence of having been convicted 
of an offence punishable by imprisonment 
and the conviction reflects on her fitness to 
practise, or tends to bring her profession 
into disrepute. She denied that she had 
been convicted and put the prosecuting 
standards committee to proof on that 
aspect. After considering the evidence 
and submissions the Tribunal found the 
charge proved.

The Auckland Prison manager provided 
evidence on a number of matters relevant to 
the seriousness of Ms Murray’s offences, as 
well as its consequences. He set out in detail 
the risks posed by the items in question, 
not only the cigarettes and lighter, but in 
particular the use to which cell phones in 
prisons can be put.

In addition, the Prison manager gave 
evidence about the important relation-
ship between prison officials and lawyers 
visiting prisoner clients. He acknowledged 
the importance of the ability of lawyers 
to have access to their clients more easily 
than a lay visitor.

The prison manager said (and this was 
unchallenged):“Generous access within 
prisons to lawyers supports our justice 
system and I believe is of great value and 
to be respected. Ms Murray’s conduct has 
caused significant erosion of this trust and 
confidence with prison authorities. I per-
sonally feel I can no longer simply rely on 
the integrity of the legal profession when 
making decisions in the best interests of 
the security of Auckland Prison, and ulti-
mately the safety of the public.”

Ms Murray’s actions caused a review 
of prison security and the imposition of a 
number of restrictions on visits between 
lawyers and prisoners.

It is this aspect of Ms Murray’s abuse 
of her privileges as a lawyer which was 
seen as the most aggravating feature of her 
offending by both the District Court Judge 
and the High Court Judge who considered 
this offending.

Another aggravating feature was the 
defence Ms Murray advanced, that the 
items had been planted upon Mr Reid by 
two prison officers.

“We note that although this was a sum-
mary offence, carrying only a maximum 
of three months’ imprisonment, from a 
professional disciplinary point of view, it 
goes directly to the heart of the standing 
of the profession in the community,” the 
Tribunal said.

The Tribunal noted that there had been 
three adverse disciplinary findings against 
Ms Murray in the space of a five-year career. 
These were not only an aggravating fea-
ture, but had “considerable relevance” to 
the assessment of proper penalty when 
considering protection of the public and 
likelihood of rehabilitation.

The first involved receiving payment of 
fees of $2,300 directly from a client (breach-
ing the intervention rule) and then failing 
to obtain an urgent order as instructed. 
Ms Murray was found to have breached 
her obligations to have acted competently 
and in a timely fashion and was ordered 
to refund the fees and pay costs.

The second, a very serious matter, 
involved her acting for a client while in 
an intimate relationship with him and 
when that relationship ended communi-
cating directly with the former partner’s 
wife, disclosing confidential information to 
her against her former partner’s interests. 
She engaged in a similar breach of confi-
dence when speaking with counsel for the 
former partner’s wife. She was censured, 
fined $5,000 and ordered to pay costs.

“We consider that Ms Murray was 
extremely lucky for that matter not to have 
been referred to the Tribunal … involving as 
it did a serious breach of confidence in aggra-
vating circumstances,” the Tribunal said.

Another finding of unsatisfactory conduct 
was made when she sent a fees account to 
an estate for $67,500 after having made it 
plain in numerous emails and communi-
cations that she was providing the legal 
services at no cost to the client (who sub-
sequently died). The standards committee 
fined Ms Murray $10,000 and ordered her 
to pay costs and cancel her fee.

“Again, we note the final standards com-
mittee determination involved very serious 
conduct which … might properly have been 
referred to the Tribunal,” it said.

Ms Murray is a bankrupt and was legally 
aided in the disciplinary proceedings. For 
that reason no costs order was sought.

Comments concerning the suitability of any of 
the below-named applicants for the certificate or 
approval being sought should be made in writing 
to me by 11 June 2015. Any submissions should 
be given on the understanding that they may be 
disclosed to the candidate. The Registry is now 
advertising names of candidates for certificates 
of character, practising certificates and approv-
als to practise on own account on the NZLS 
website at www.lawsociety.org.nz/for-lawyers/
law-society-registry/applications-for-approval.

— Christine Schofield 
Acting Registry Manager

 christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30 30  04 
463 2989

Law 
Society 
Registry

Admission
Under Part 3 of the Lawyers 
and Conveyancers Act 2006

NEW ZEALAND
LAW SOCIETY

Approval to Practise 
on Own Account
Under s30 of the Lawyers and 
Conveyancers Act 2006

Afshar Farbod
Auckram Emma Christine
Brown Kelsey May Maree
Buchan Samuel Mark Michael
Bulow Cerridwen Elizabeth
Carr Charlotte Dawn
Cunningham Allanah Marie
Snell Amber Lee 

Acland Luke Simon Burgoyne
Campbell Alexander Lance
Farmer Leo Charles Alfred
Inder Deborah Wendy Ross
Mason Melinda Mere
Sawyer Caroline Anne
Singh Jeanette Nirmal Kaur
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Timothy Patrick O’Brien
Would any lawyer holding a will for the above 
named, late of 34 Oliver Street, Kihikihi, Relief 
Milker, born on 19 March 1965, who died on 15 
April 2015, please contact Julie Hardaker:

 juliehardaker2010@gmail.com
 021 284 8618
  226 River Road, Hamilton 3214

Warren Bryce Briffault
Would any lawyer holding a will for the above 
named, late of 2 Golden Place, Hamilton, previ-
ously 15 Ben Lomond Place, Hamilton or Dalgliesh 
Avenue, Hamilton, IT Specialist, born on 6 April 
1960, who died on 10 May 2015, please contact 
Grant Briffault:

 briffo@xtra.co.nz.co.nz
 07 847 4076 
  33 Mckay Drive, Temple View, Hamilton 3218

Richard Peter Bentley
Would any lawyer holding a will for the above 
named, late of 56A Motatau Road, Papatoetoe, 
Auckland, who died on 10 May 2015, please contact 
Brian Ellis, Ellis Law:

 bellis@ellislaw.co.nz
 09 379 6249  09 309 8451
  PO Box 4516, Auckland 1140 

DX CP24078

June Maree Taylor
Would any lawyer holding a will for the above 
named, late of 21 Uxbridge Street, Papanui, 
Christchurch, who died on 12 April 2015 aged 52 
years, please contact Anne McMurtrie:

 annemcmurtrie@xtra.co.nz
 03 360 3324  03 360 3325
  PO Box 34006, Christchurch 8540

Lutelu Siaosi Vaeau
Would any lawyer holding a will for the above 
named, late of 188 Courts Street, Rongotai, 
Wellington, born on 19 July 1981, who died in 
Wellington on 3 January 2015, please contact 
Frances Ah Mu, Strachan O’Connor, Solicitor:

 frances@justlaw.co.nz  04 939 2233
  PO Box 13 135, Wellington 6440 

DX SP31503

Peter Douglas MacDonald
Would any lawyer holding a will for the above 
named, late of 12 Cowling Road, New Plymouth, 
Retired, born on 6 May 1948, who died on 21 April 
2015, please contact Joanna Fielding/Jodie Wray, 
Billings Lawyers:

 jfielding@billings.co.nz / jwray@billings.co.nz
 06 757 3944  06 757 3959
  7 Young Street, New Plymouth 4310

Brigitte Helen Kirbis
Would any lawyer holding a will for the above 
named, aka Brigitte Helen Nimmo, late of Wel-
lington, who died at Auckland on 9 April 2015, 
please contact Andrew Stewart or Virginia 
Nelson, Morrison Kent Lawyers:

 virginia.nelson@morrisonkent.com
 04 472 0020  04 472 7017
  PO Box 10035, Wellington 6143 

DX SP20203

Margaret Mokemoke Elliott
Would any lawyer holding a will for the above 
named, late of Auckland, Retired, born on 17 Sep-
tember 1915, who died on 15 April 2015, please 
contact Ngapo-Lipscombe Law:

 scott@nll.co.nz  07 886 7540 
 07 886 9591   PO Box 518, Tokoroa 3444

William Wiremu Walker
Would any lawyer holding a will for the above 
named, late of Porirua, who died on 8 February 
2015, please contact Katie McGruddy, Gault 
Bevan Law:

 katie@gaultbevanlaw.com
 04 238 2351  04 238 2352
  PO Box 50796, Porirua 5240 

DX  SP32518

Valerie Elizabeth Montgomery
Would any lawyer particularly in the Auckland 
area, holding a will for the above named, aka 
Valeria Elizabeth Montgomery, (not deceased), 
formerly of 36 Arthur Street, Ellerslie, Auckland, 
but recently of Ellerslie Gardens Rest Home, 20 
Clare Street, Panmure, Auckland, please contact 
Martha Selwyn, Public Trust:

 martha.selwyn@publictrust.co.nz
 09 985 6810  09 985 6883
  PO Box 17906, Auckland 1546 

DX EX10995

Sharda Nand
Would any lawyer holding a will for the above 
named, late of 2/44 Glass Road, Mt Roskill, 
Auckland, Director, born on 20 February 1959, 
who died between 17 April and 23 April 2015 at 
Auckland, please contact Oscar Ward, Willis 
Toomey Robinson Scannell Hardy:

 oward@wtr.co.nz 
 06 835 3229  06 835 1430
  Private Bag 6018, Napier 4142

Elizabeth Ann Love
Would any lawyer holding a will for the above 
named, late of Lower Hutt, New Zealand, who 
died on 22 February 2015, please contact Lloyd 
Collins, Collins & May Law:

 lloyd@collinsmay.co.nz
 04 566 5775  04 566 5776
  PO Box 30614, Lower Hutt 5040

Wills
Bentley, Richard Peter
Briffault, Warren Bryce
Elliott, Margaret Mokemoke
Kirbis, Brigitte Helen
Love, Elizabeth Ann
MacDonald, Peter Douglas
Montgomery, Valerie Elizabeth
Nand, Sharda
O’Brien, Timothy Patrick
Taylor, June Maree
Vaeau, Lutelu Siaosi
Walker, William Wiremu
Whiteside, Peter Raymond
Wolframm, August

RAYMOND GODFREY LARKIN

Seeking any information regarding the 
above-named who owned property in 
Patea, South Taranaki in 1961.  

Please contact Christopher Cochrane, 
phone +64 (03) 343 8578, Darroch Ltd, 
PO Box 142, Christchurch.  It is believed 
that Mr Larkin was a carpenter who 
resided in Patea, NZ.

Information is sought for the purposes 
of Section 40 of the Public Works Act 
1981.

+64 (0)3 379 9787 
Darroch Limited MREINZ REAA 2008

World justice forum
The World Justice Forum V has been 
rescheduled to next year. It was origi-
nally scheduled for 6 to 9 July this year 
at King’s College London. See http://
worldjusticeproject.org/world-justice-forum.

Competition Matters 
The Commerce Commission’s competition 
and regulation conference will be held 
on 23 and 24 July at Te Papa, Wellington. 
Competition Matters 2015 brings together 
international and local experts to discuss 
competition, consumer and regulation 
issues. Register at www.comcom2015.co.nz.

Construction law
The Society of Construction Law is host-
ing its conference in Christchurch on 14 
August, preceded on 13 August by a half 
day city tour.  

The programme, which follows the theme 
Best Practice Procurement and Contract in 
NZ Construction and Infrastructure, includes 
presentations from leading lawyers and 
industry experts, including owners, con-
tractors and owner's representatives. See 
www.constructionlaw.org.nz.

IBA Conference
The International Bar Association’s annual 
conference will be held in Vienna from 4 
to 9 October. The world’s largest gathering 
of the international legal community, the 
conference has more than 180 working 
sessions covering all areas of practice.

See www.ibanet .org/Conferences/
conferences_home.aspx.

Coming up
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nzta.govt.nz/careers
follow us on     

Senior Legal Counsel
WELLINGTON
Organisational Support delivers the financial, legal, risk assurance, information 
services and corporate support we need to be a high performing organisation.
This role exists to provide fit for purpose legal advice as an in-house counsel 
and trusted adviser to the Highways and Planning and Investment teams. It 
requires someone with Resource Management or Public Works Act experience.
To be successful in this role you will bring:
• 6-8 years relevant post-qualification experience
• Litigation and advocacy experience in project consenting
• Enthusiasm for contributing to the public good.
Applications close: 22/06/2015
For more information and to apply: www.nzta.govt.nz/careers

nzta.govt.nz/careers
follow us on     

Senior Legal Counsel (Litigation)
AUCKLAND
Organisational Support delivers the financial, legal, risk assurance, information 
services and corporate support we need to be a high performing organisation.
This role exists to advise on and conduct litigation in the civil and criminal 
jurisdictions and to provide fit for purpose legal advice as an in-house counsel 
and trusted adviser.
To be successful in this role, you will bring:
• 6-8 years relevant post-qualification experience
• Significant litigation and advocacy experience
•  Enthusiasm for contributing to the public good.
Applications close: 22/06/2015
For more information and to apply: www.nzta.govt.nz/careers

SOLICITOR FOR GENERAL PRACTICE

We are a busy provincial practice situated at the gateway 
to the Coromandel and seek to employ a solicitor with 
at least two years’ post-admission experience with an 
emphasis on property law.

We offer a challenging and interesting range of work in 
a supportive congenial working environment.  Definite 
prospects for advancement exist for the right candidate.

Applications with CV should be forwarded by email to 
rodney@millerpoulgrain.co.nz

Intermediate/Senior Employment Lawyer
Kiely Thompson Caisley is a respected specialist employment law firm.  We are trusted 
advisers to many of New Zealand’s largest corporates as well as many significant public sector 
organisations.  Our partners and solicitors are experienced legal practitioners who understand 
business imperatives and deliver legal solutions that carefully reflect commercial realities.
We are looking for an Intermediate or Senior Lawyer to join our team in Auckland.  The ideal 
candidate will have:

• A commitment to specialising in employment law.
• 3 – 7 years post-admission experience in employment law and/or litigation.
• A common sense and pragmatic approach to problem solving.
• Excellent written and oral communication skills.

If you are interested in applying, please email your CV and cover letter to erickson@ktc.co.nz.  
For further information about the firm or our position available, see our website 
www.ktc.co.nz or telephone Daniel Erickson on (09) 366 5162.

Greerton Law  
Location: Tauranga, Bay Of Plenty  

We require a property lawyer with a minimum of 3 years PQE. Ideally you 
will have some commercial experience or a willingness to learn.

You will be working with a senior commercial lawyer and a senior legal 
executive. 

Flexible work hours for the right person including part time work if you 
prefer. 

We are a very friendly team and you will need to be organised, confident and 
outgoing. Most importantly you will need to be client focussed.

Please submit your CV and covering letter to: Trudy Talbot at:
ask@greertonlaw.co.nz by 26th June 2015. 

Peter Raymond Whiteside
Would any lawyer holding a will for the above named, late of F/3, 82 King 
Street, Sydenham, Christchurch, Machinist, born on 28 September 1954, 
who died on 6 April 2015, please contact Janice Whiteside:

 janice_whiteside@hotmail.com
 04 564 7008 or 021 172 4654
  353 Wellington Road, Wainuiomata, Lower Hutt 5014

August Wolfgramm
Would any lawyer holding a will for the above named, aka Okusi Wolfgramm, 
aka August Okustino, who died on 30 November 2014, please contact Kenyon 
Stirling, Keil & Associates:

 kenyon@keil-law.co.nz
 09 379 9898  09 379 9897
  PO Box 8124, Symonds Street, Auckland 1150

REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment 
of Referees in the Rotorua Region.  Members of the 
public are invited to submit the names of persons who 
are considered suitable for appointment as Referee.

Nominations must be sent in writing or by email.  They 
must contain the name, address, telephone number 
and email address of both the nominator and the 
person being nominated.  

Once a nomination has been received, the person who 
is nominated will be sent an application pack with 
details relating to the position and how to apply for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
karen.green@justice.govt.nz

Nominations must be received by this office no 
later than 12 noon on Thursday 2 July 2015.
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Chairperson of the Weathertight 
Homes Tribunal

Auckland

The Minister of Justice is seeking expressions 
of interest from suitably qualified persons for 
appointment as the chairperson of the Weathertight 
Homes Tribunal based in Auckland. The position 
may be full-time or part-time.

The primary function of the chairperson is to 
ensure that the Tribunal performs its functions 
in accordance with the Weathertight Homes 
Resolution Services Act 2006 in an efficient and 
effective manner.

Full details including position description and 
application form are available from the Ministry of 
Justice website www.justice.govt.nz

Applications close on Friday 26 June 2015.  

GROVE
DARLOW

& PARTNERS

Solicitor – Commercial Litigation
Auckland CBD

For almost 40 years our firm has provided specialist legal 
advice and counsel in commercial litigation and commercial 
transactions.  

Our lawyers are all highly experienced, providing litigation 
and strategic advice to our commercial clients nationally 
and internationally. We have a proud record of robust and 
effective litigation and commercial practice.

We offer candidates an exceptional working environment, 
autonomy, and an ability to spend time on their feet. 

We are looking to employ a graduate that has completed the 
professional’s course or is a recently admitted solicitor with 
2 years or less PQE.  This position would suit someone that 
is currently working as or has worked as a judge’s clerk (or 
similar) and who wishes to develop advocacy skills. 

If you: 

• have an excellent academic record;
• have achieved excellence in mooting;
• which to further your skills as an advocate;
• are interested in working on a wide range of commercial 

litigation.

Send your academic record and CV to:
Maree Cornish – Practice Manager
Grove Darlow & Partners
mareec@grovedarlow.co.nz

ENVIRONMENT LAWYER 5+ YEARS

ChanceryGreen is a leading specialist environment law firm 
that has acted on some of the country’s most complex and 
challenging projects. Our international and domestic clients 
are involved in diverse sectors such as property development, 
industrial/manufacturing, government, energy, infrastructure 
and hospitality. We have a particular focus on resource 
management, climate change and sale of alcohol law. 

An established and respected close knit firm, we offer active 
support and mentoring for our team.  

The successful applicant will have a proven track record in 
environment law, and relish working in our collaborative 
team environment. You must possess excellent technical, 
written and advocacy skills. 

The role offers exposure to a wide variety of partners, work 
types and clients. There is the ability to develop and manage 
your own files and an opportunity to work alongside leading 
senior environment lawyers on major projects. Located in 
busy, vibrant Ponsonby, we offer a competitive remuneration 
package.

If this sounds like the firm and role for you, then please send 
your CV, list of references and academic transcript to:
kim.mchardy@chancerygreen.com or to: 

Kim McHardy, ChanceryGreen 
PO Box 106 202 
Auckland Central 1143  

EMPLOYMENT LAWYER 
JOB SHARE/PART TIME

If this is of interest to you or you would like to discuss the 
role further, please email your CV with a covering letter to 
employment@smithpartners.co.nz.

Smith & Partners is a full service law firm located in West 
Auckland with a focus on providing high quality practical advice 
to our clients.  Our senior associate is reducing her hours and this 
has created the opportunity for a job share/part time role within 
our firm.  

The successful candidate will work closely with our senior 
associate, representing both employers and employees with all 
aspects of employment law.  We envisage the role being three 
days per week although days and hours will be negotiated with 
the successful applicant.  You will have hands on responsibility 
for client and file management with excellent support and high 
quality mentoring where needed.

There will be the opportunity for the right candidate to have 
exposure to other areas of law. 

We are conveniently located just off the North Western motorway 
with easy access from North Shore and City and free parking 
onsite.

We are looking for someone with the following attributes; 
• Excellent verbal and written communication;
• Meticulous attention to detail;
• Ability to build strong client relationships with a diverse client 

base; and
• A good team player.

We offer a wide variety of challenging and rewarding work in 
a supportive, friendly environment and a competitive salary 
commensurate with experience.
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To learn more about us, go to our website, www.adderleyhead.co.nz.

Then, contact Paul Rogers on 03 353 1341 or 

paul.rogers@adderleyhead.co.nz. Start date by agreement.

Successful people find what they love and then be the best they can be. 

That’s why we created Christchurch’s first firm to specialise in Resource 

Management law. We enjoy it, we’re good at it, and we are committed to 

helping our clients achieve successful outcomes.

NoNow, we want you to come and join us. We imagine you to be a solicitor 

with four to six years’ experience, ideally in Resource Management law. 

You are well-organised, a good communicator, and confident with 

clients, professionally and socially. As well, you are a team player 

interested in developing your own business.

WhatWhat we offer is – we think – something special. We aim to set the 

standard in the practice of Resource Management law. We work on the 

most interesting cases. We collaborate. And we are committed to helping 

everyone on our team develop their full potential.

YOU’VE DECIDED TO SPECIALISE IN 

RESOURCE MANAGEMENT LAW

We completely understand.

This is an exceptional opportunity for a highly-skilled  
senior lawyer to join Auckland Council’s Legal Services 
in the Property and Commercial team. It is a specialist 
position partnering with key internal clients and Council-
controlled organisations on large scale commercial and 
procurement projects, and a range of complex and varied 
transactions across the Auckland Council group. 

The role provides extended scope for leveraging  
existing and developing new skills across the work handled 
by the team, including commercial contracting, structuring 
and governance, financial services and securities, project 
negotiations (including developments, JVs and PPPs), and 
transactional and corporate advisory work with Council’s 
financial, tax and treasury teams.

Applications close Friday, 19th June 2015 at 10.30pm.

This position will be subject to pre-employment checks.

For more information on Auckland Council, and  
to apply for this job, please go to our job site  
www.aucklandcouncil.govt.nz/careers and enter  
the job code 70472LWT.

Senior Solicitor, Commercial  
- Legal Services

Catherine

Intermediate/Senior Solicitor 4-6 years’ PQE
Insolvency, Recoveries and Enforcement
Auckland
Join one of New Zealand’s largest and most varied specialist 
Insolvency, Recoveries and Enforcement practices.

The team acts for liquidators and receivers along with 
creditors including financial institutions and businesses. 
They have a long history of representing major 
government institutions including Inland Revenue and the 
Official Assignee. 

Working within New Zealand’s largest litigation firm, this 
role will see you on your feet in the courtroom regularly. 

A thriving and growing full service commercial law firm 
known for fantastic work, expertise and a people focused 
culture, Meredith Connell promises to develop you and 
enable you to achieve your career aspirations. 

If you have 4-6 years civil litigation and insolvency 
experience in private practice please contact Jennifer Little 
for a confidential discussion at Jennifer@jlrnz.com.

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Please contact Jennifer Little for a confidential discussion 
at: Jennifer@jlrnz.com

Intermediate Solicitor
Property and Private Client
Auckland
Malloy Goodwin Harford is located in the busy hub of 
Newmarket. The firm’s partners have trained and worked in 
large commercial law firms and have a wealth of expertise 
across the commercial and property spectrum. The firm 
works with a wide range of established businesses, many 
of which are well known brands in New Zealand, as well as 
high-net worth individuals. 

This role will suit someone who wants good quality work 
and the opportunity to develop their career within a 
collegial culture that allows a healthy work/life balance. 

The work is a broad mix of property and private client work. 
The ideal lawyer will require minimal supervision and have a 
minimum of 5 years experience. 
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Call us today:
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Visit us online at mas.co.nz

Or email us at info@mas.co.nz

CANSTAR awarded our Growth and Aggressive 
Portfolios five-star ratings for outstanding value in both 
2013 and 2014.

Switching to the Medical Assurance Society KiwiSaver 
Plan is easy. Call us today or email info@mas.co.nz.
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