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John Marshall QC
New Zealand “lost an 
outstanding lawyer” 
when former New Zea-
land Law Society Presi-
dent John Marshall QC 
died on 14 June, the cur-
rent Law Society Presi-
dent Chris Moore says.

Mr Marshall became the 
Law Society’s President when the major 
reforms of the Lawyers and Conveyancers 
Act 2006 (LCA) were being implemented. 
He calmly and resolutely led the profession 
through the significant changes that arose 
from implementation of the LCA.

Made a QC in 2007, Mr Marshall’s services 
to the law were recognised in this year’s 
Queen’s Birthday Honours when he was 
made a Companion of the New Zealand 
Order of Merit.

“John once said he saw law as a way 
of helping people in need, and that drove 
him to become a lawyer,” Mr Moore says. 
“As a young lawyer he helped establish 
the first two free legal advice centres in 
Wellington. Throughout his career he gave 
much to the community and he was a firm 
advocate for pro bono work by lawyers, 
saying it was the most satisfying work a 
lawyer could do.”

Mr Moore says Mr Marshall’s concern at 
the high incidence of stress and depressive 
illness in the legal profession led him to 
establish the Law Society’s Practising Well 
initiative. 

Access to justice problem
More than 150,000 people are turned away 
from Australia’s Community Legal Cen-
tres each year, the National Association 
of Community Legal Centres’ (NACLC) latest 
National Census Report reveals.

The report, released on 15 June, states 
that Community Legal Centres are often 
the last port of call for people who can’t 
afford to pay for a private lawyer. 

“The total figure for turnaways is actu-
ally much higher than this [150,000], as 
only about 75% of our member centres 
were able to provide details of their tur-
naways,” NACLC Chair Michael Smith says. 
“It is extremely concerning that so many 
people who can’t otherwise access the legal 
system are being turned away.”

John Marshall QC
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From the Law Society

Lawyers’ massive access to justice contribution

Many of the access to justice initiatives that 
we take for granted were instigated by the 
legal profession itself and could not survive 
without the generosity of lawyers.

In addition to the more usual role of being 
retained for a professional fee, or for those 
in-house giving advice to their employers, 
lawyers have had, and will continue to play, 
a major role in helping ensure access to 
justice for those with insufficient means.

Lawyers have a history involving many 
hours of pro bono work for individuals and 
charities. They have also been involved in 
the following initiatives:

 ▪ setting up Community Law Centres, in 
conjunction with students, and they 
continue to donate their time regularly 
to the running of those centres and also 
the Citizens’ Advice Bureaux (much of the 
funding for Community Law Centres has 
traditionally come from interest earned 
on deposits made through lawyers’ trust 
accounts and that source of income for 
the centres continues);

 ▪ helping initiate the Police Detention 
Legal Assistance (PDLA) scheme, initially 
making themselves available without 
fee (they continue to be available to it, 
albeit now at a very modest fee and not-
withstanding the interruptions to their 
weekends, evenings and personal lives);

 ▪ establishing the duty solicitor scheme;
 ▪ regularly being called upon by those 
facing legal issues and often giving limited 
initial advice by telephone or in person in 
urgent circumstances, usually pro bono 
and/or without the certainty of any fee;

 ▪ the legal profession undertook significant 
time-consuming administration of the 
legal aid scheme at no cost until the Legal 
Services Agency (now a part of Ministry 
of Justice) came into force; and

 ▪ undertaking legal aid work at a less 
than commercial level of remuneration 
(in many situations, for example while 
awaiting advice as to whether a grant 
of legal aid will be made or extended, 
that work is undertaken without any 
assurance at all that legal aid will even 

be granted, and that any 
payment will be received).

Most believe that in an 
ideal world, governments 
have a responsibility for 
the administration of and 
access to justice for their 
citizens and most expect 
them to pay for it, includ-
ing paying for a strong 
legal aid system accessi-
ble to all those with unmet 
legal needs.

Eligibility thresholds are so high that there are many in 
genuine need who simply do not fulfil the criteria required 
to be eligible for legal aid.

The fees for legal aid providers, particularly in the crim-
inal area, are of such serious concern that they put at 
risk the provider’s ability to run a quality legal practice. 
Nowadays very few firms undertake legal aid work and 
train juniors, which is putting at risk the future of the 
independent criminal and family bars. Many who still do 
legal aid work could be doing significantly fewer hours 
for more money in the private sector. Yet they continue 
to provide the necessary legal services, usually out of a 
strong sense of social responsibility and a fierce belief in 
the justice system itself.

New Zealand is not alone in facing this dilemma. Most 
western countries are struggling to fund the increasingly 
large gap between those who can afford to pay for their legal 
needs and those who cannot. At the same time, increasing 
health and social welfare costs are putting greater burdens 
on governments. We are living longer and expect higher 
standards of living. Health professionals say that more 
needs to be spent on health, teachers want more for edu-
cation, those in the social welfare area will say we need 
more money for drug and alcohol rehabilitation, housing, 
vulnerable children and elder care. Balancing those needs 
must be difficult and a constant challenge and I do not 
know the answer.

What I do know is that in all my dealings with my 
colleagues I am constantly astounded, humbled by and 
proud of the commitment to access to justice shown by 
those lawyers who continue to do legal aid work. It is a 
challenging environment and is likely to be so for the 
foreseeable future. Hat tip to those who choose to still 
to be involved.

Liz Bulger
Convenor, New Zealand Law Society Legal Services Committee
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Six years later and changes include a new 
eligibility test for those wishing to acquire 
legal aid, a new rotation system and fixed 
fees among lawyers working in the courts 
and the expansion of the Public Defence 
System (PDS) to what has become “the 
largest public criminal law firm” in the 
country – all of which has led to increas-
ing fears of limited access to justice for the 
public. New Zealand Law Society journalist 
Sasha Borissenko investigates.

In 2009 Dame Margaret Bazley’s controversial 
report Transforming the Legal Aid System sought to 
completely overhaul what was described as a system 
that was “open to abuse by lawyers and defendants”.

LEGAL AID
&

ACCESS 
TO JUSTICE
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Associate Justice Minister Simon Bridges says the Govern-
ment significantly reformed the legal aid system, namely 
by disestablishing the Legal Services Agency and rolling 
its functions into the Ministry of Justice and expanding 
the Public Defence Service (PDS) to provide “high quality 
criminal legal aid defence services in the 14 busiest criminal 
courts around New Zealand”.

“We made changes to ensure the quality of legal advice, 
and altered the way lawyers are paid to avoid any incentive 
to keep cases in the system for longer than necessary.

“There may well be further improvements needed in 
the future. However, the reforms to date have helped to 
ensure the long-term sustainability of the legal aid system. 
This means that those who need legal aid most, now and 
in the future, will be able to access it.”

Ministry Legal Aid Services general manager Michele 
McCreadie says of the 86 recommendations made in the 
Bazley report, 79 were accepted by the Government. The 
majority have been implemented but there are likely to 
be further changes to the system.

Reaching $172 million in 2010 and climbing, legal aid 
expenditure was not sustainable for New Zealand, she says.

“The country was just not in a situation where it could 
effectively and efficiently have that spending and there 
were systems in place that needed tightening up.

“Some of the changes came about to stop the rorting of 
the system by a small number of lawyers. Some lawyers had 
so many cases that they weren’t able to provide good legal 
services and also the cases were not evenly distributed – 
the rotation system has improved this situation,” she says.

Eligibility for legal aid is set out in legislation and reg-
ulations, all of which are available to the public. Whether 
eligibility should be changed is a question for government 
to decide, she says.

“We understand that the changes have been really hard 
on lawyers – especially criminal lawyers. We really value 
the work they do and recognise that they are really impor-
tant for legal aid.

“Without legal aid lawyers we could not provide services 
for legally aided people. We are working as hard as we 
possibly can to improve the services we provide to New 
Zealanders and build and maintain our relationship with 
the legal profession.”

From the 
Government

Associate Justice Minister Simon Bridges

T H E R E F O R M S 
TO  D AT E H AV E 

H E L P E D TO 
E N S U R E T H E 
LO N G-T E R M 

S U S TA I N A B I L I T Y 
O F  T H E L E G A L 

A I D  S Y S T E M
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Criminal Bar Association Vice-President and Wellington 
criminal lawyer Noel Sainsbury says the system is com-
pletely in disarray and he takes particular umbridge at the 
fixed fees for lawyers and the expansion of PDS.

“First you had the ‘powers that be’ create moral panic 
– the ‘car boot lawyer’ was completely blown out of pro-
portion. Sure, the bill was high but that was just after the 
eligibility test for legal aid was extended. The ministry’s 
claims that the trajectory was unsustainable wasn’t an 
accurate depiction of the situation they, in fact, created.”

There were certainly abuses happening, but they could 
only happen in places such as Auckland’s Manukau because 
of the sheer volume of cases, he says.

“Imagine I’m a new lawyer finding it difficult to get work 
so I go to Manukau where there’s a shortage of staff. I could 
potentially become a duty solicitor for five days a week 
at $90 per hour. $150,000 per year isn’t a bad income, but 
that’s only if you are working from your car so-to-speak.

“A typical lawyer might have to pay $75 per hour in 
overheads. While most criminal lawyers all work in 

client, provide client care material, write 
to police, consider the case, identify fac-
tual issues, undertake necessary research 
and discuss it with the client, negotiate 
the charge, review the evidence, conduct 
DVD interviews, deal with such things as 
unopposed bail, name variations and name 
suppression, attend court, have discussions 
with the prosecution, enter the plea, report 
that to the client – and the list goes on.

“Say you managed to squeeze the job into 
five hours of work, with overheads costing 
$50 per hour at the very least, you might 
have made a healthy $3 on that bad boy.

“It’s so obvious to see that the fixed fees 
are inducing the archetypal ‘car boot lawyer’ 
– the very thing the ministry was trying to 
combat. You’re incentivised to do a shoddy 
job, to enter a guilty plea at the fastest 
moment, to cut corners and cut everything 
to the bone because there’s no way you can 
do the work in those time frames.”

But because the system hasn’t entirely 
imploded, the ministry assumes “all is 
well”, he says.

“I do enjoy the trial work. The law is fan-
tastic and the people are fantastic. I feel 
passionate for my clients but I could do 
without not being properly paid and valued. 
It sends me a message that I shouldn’t 
bother. These cuts have been quietly sap-
ping the morale out of the whole system.”

While PDS has an important role with 
its aim to train lawyers, it becomes a 
“legal ghetto” because there’s nowhere 
to go thereafter because of the increasing 
“private criminal law” drought.

With there being no other option but 
for PDS to do much of the legal aid work, 
“you’re left with that terrible feeling that 
PDS is empire building, that it’s a device 
to extend the scope of the ministry”, Mr 
Sainsbury says.

What the profession has to say

YO U ’ R E 
I N C E N T I V I S E D 

TO  D O A 
S H O D D Y J O B , 

TO  E N T E R 
A  G U I LT Y 

P L E A AT  T H E 
FA S T E S T 
M O M E N T

yellow-stickered buildings with no har-
bour views that are without cappuccino 
machines, you still have to pay legal sub-
scriptions, the rent et al. You’d be paid more 
as a mechanic, frankly.”

But then the poaching of lawyers, further 
legal aid loopholes and assignment schemes 
happened, he says.

“If you were entrepreneurially minded 
the money was there to be harvested. But 
this was only the result of few lawyers 
taking advantage of the system in Auck-
land. Why should the rest of the country 
be punished for Manukau’s dealings?”

While the Bazley report sought to solve 
some of these issues, it was used as a “stick 
to beat everyone with”, Mr Sainsbury says.

Now, for a straightforward assignment 
on a basic police prosecution that would 
provide a fee of $265 (GST excluded), he 
says, to be a legal aid provider, private crim-
inal lawyers are expected to have an office, 
they need to take instructions, meet the 
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PDS director Madeleine Laracy says PDS is now the largest criminal law 
practice in the country “offering high quality, independent and sustain-
able defence services”.

Ministry figures show that the total number of lawyers approved to 
provide criminal legal aid services (including the number of PDS lawyers) 
has not significantly reduced since the changes were made to legal aid.

In fact both Ms McCreadie and Mr Bridges do not agree with the claim 
that criminal law is dying as a profession.

“Ministry of Justice data shows the number of lawyers undertaking 
legal aid work has remained stable for the past three years at around 
1,900 lawyers, and there is no evidence to suggest that lawyers do not 
want to undertake criminal legal aid work,” Mr Bridges says.

Ms Laracy says it is important when talking about “the profession” and 
the effect of the PDS on the criminal defence profession, to remember 
that PDS lawyers are part of the profession, not separate from it.

PDS Workload
The PDS takes up to 50% of criminal legal aid cases available on rotation 
in the courts where the PDS operates, which amounts to around 30% of 
criminal cases nationally, she says.

While the emergence of the PDS has therefore shifted a percentage of 
the criminal legal aid work from the private bar to the PDS, that work is 
still being done by lawyers at the criminal bar, she says.

The real distinction is that PDS lawyers perform their independent 
criminal legal aid work pursuant to an employment contract with the 
ministry, whereas the members of the private bar perform their inde-
pendent criminal legal aid work pursuant to a contract with Provider 
Services, a team within Legal Aid Services, which is a part of the ministry.

“The reduction in legal aid work going to the private bar as a result 
of the emergence of PDS has no doubt had an impact on some lawyers 
who relied substantially or wholly on criminal legal aid for their work.

“However, that does not mean that there is less opportunity for lawyers 
to enter the criminal law profession. The PDS provides an alternative 
option to the private bar for junior lawyers wanting to enter the profession 
or lawyers seeking to develop their skills in a managed and supervised 
environment.”

Approximately 44% of the PDS’s current legal staff are classified by 
the PDS as junior lawyers. There is movement of lawyers between the 
PDS and the private bar at all lawyer levels, but particularly at the junior 
level, she says.

“Many lawyers who were trained as juniors at PDS go on to fine careers 
at the private bar or take up senior lawyer positions within PDS.”

Public Defence Service — 
now the ‘largest criminal 
law practice in the 
country’

What about 
those going 
through the 
system?
The Law Society’s Gisborne branch Presi-
dent, criminal defence lawyer and former 
Crown lawyer Tiana Epati says PDS and 
fixed fees aren’t the only problem. She 
fears the eligibility test “doesn’t capture 
all the people with real issues”, and if it 
does, they are – for all but the most serious 
charges – denied the right to choose their 
own lawyer.

There have been “so many instances 
where you see solo mums on a benefit, 
or people who are struggling financially 
who will be charged with a relatively minor 
offence and will not meet the eligibility 
threshold”.

While they are not at risk of imprison-
ment, there are nonetheless life changing 
consequences like disqualification from 
driving and forfeiture of property, she says.

Either the defendant is forced into a 
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self-representation situation – which is a false economy 
because they usually require considerable assistance from 
the judge and it slows the hearing – or more lawyers are 
forced to do pro bono work, Ms Epati says.

Women’s Refuge chief executive Dr Ang Jury says either not 
qualifying for legal aid or failing to find a legal aid lawyer 
means more domestic violence victims are resorting to 
self representation.

“The courts can be a scary enough process at the best 
of times, let alone if you are subject to domestic violence. 
Seeking a protection order, for example, would be an entirely 
new experience. You need that helping hand in my opinion.”

Women’s Refuge has set up a fund to assist women who 
don’t quality for legal aid.

“The money will run out because more and more people 
are needing to access it. I think the limits for legal aid are 
unrealistic. If you have women who are working not on a 
particularly fantastic wage, and then they decide to leave 
their abusive partner – for many of them it all gets too hard.”

From the Ministry
Ms McCreadie says there are legislative/regulatory provi-
sions that set out the eligibility criteria for legal aid in a 
clear and transparent way.

“The rules are clear and the ministry is not in a position 
to comment on whether the criteria should be changed. 
That’s a question for government. The government is to 
decide whether the system needs changing or not.”

Meanwhile Mr Bridges says those people who are eligible 
for legal aid receive it – “there is nothing to indicate that 

people are ‘falling through the cracks’.”
Income is only one of the factors considered when assessing a person’s 

eligibility for legal aid, he says.
Discretion can be exercised in certain types of cases and where there 

are special circumstances to ensure that a person is able to access justice. 
This discretion is likely to be exercised where the person seeking legal aid 
is especially vulnerable – for example, in domestic violence and mental 
health cases, Mr Bridges says.

Ms Epati says in the instance a client qualifies for legal aid, a lot of 
serious offences (including three-strike offences) that have a maximum 
penalty of less than 14 years’ imprisonment are included within that 
PAL 1 and 2 category – which is problematic for people who, in these 
circumstances, would want to choose their own lawyer.

These people start on the back foot and are not as well equipped, “unlike 
their well-heeled counterparts who can afford a lawyer and therefore 
can choose”, she says.

“I can see at the coalface if you don’t get to choose your lawyer it can 
be really unfair. There’s a school of thought that suggests this situation 
is contrary to one’s fair trial rights.”

The situation is particularly dire for repeat offenders, she says.

Trust threatened
Ms Epati recalls situations where she has represented defendants where 
it has taken a great amount of time and energy to create that trust and 

rapport with them (and their families) 
only to find when they return for another 
offence, they are assigned a new lawyer.

“The Criminal Procedure Act is aimed 
at early resolution and engagement by 
both sides. This is only going to work if 
the client trusts you, is willing to com-
municate and engage with you.

“Where you have clients who are not 
willing to engage, or where you have not 
established the necessary relationship, 
it is difficult to get vital information. It 
means these people mightn’t be rep-
resented to the best standard, which 
could impinge on their access to justice.

“Where I have someone with a sig-
nificant criminal history, and there are 
communication barriers, I often ask the 
defendant who their previous lawyer 
was and gain their permission to dis-
cuss their case with that lawyer. I then 
phone that lawyer and try and get some 
background information.

“There have been instances where I 
have been able to uncover information 
like mental health issues, psycholog-
ical abuse, a significant head injury 
and substance abuse, which helps me 
understand what is going on for the 
client. Because of the personal nature 
of such information, I would never have 
otherwise obtained this from a client 
who doesn’t know me,” Ms Epati says.

I  C A N S E E 
AT  T H E 

C O A L FA C E 
I F  YO U 
D O N ’ T 

G E T  TO 
C H O O S E 

YO U R 
L AW Y E R 

I T  C A N B E 
R E A L LY 
U N FA I R

New Zealand Law Society Gisborne branch President Tiana Epati
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Community Law Otago managing solicitor 
Caryl O’Connor says access to justice is the 
ultimate worry and it’s lawyers throughout 
history who have been leaders of social 
change.

“They recognise the social and economic 
framework in which the work correlates 
directly to the justice outcomes of the rich 
and the poor in that society, and the impacts 
on social cohesion disparity and barriers 
can have.”

Support then, from lawyers in recognis-
ing the work undertaken by law centres, 
and working with them to increase capacity 
through resourcing, is essential in allowing 
law centres to continue their role of engage-
ment and protection of the vulnerable in 
the changing (and increasingly threadbare) 
fabric of society.

Access to justice, although impossible to 
canvass simply, is community law centres’ 
core business.

“Suffice to say that the generosity of 
spirit determining the discourse behind 
the definition is subject to economic and 
political vagaries, is of global concern in 
western democracies, and has become 
urgent in tone in post GFC/austerity budget 
discussions.”

Participation in state sanctioned dispute 
processes is crucial to the maintenance of 

The real issue: access to justice
the rule of law and being part of a democratic society, she says.

“Community law centres work to reduce barriers to accessing justice in 
a number of ways – by engaging with the disengaged, disenchanted and 
dispossessed; and seeking to prosecute and protect the rights of those 
unable, for a number of reasons, to do so on their own behalf.

“This is not an easy task. Innovation and adaptation are key, both in 
methods employed to engage and educate, and in seeking and creating 
resolutions to legal disputes most appropriate and satisfactory to the client 
group. Observation demonstrates what a powerful effect and change a 

A C C E S S TO 
J U S T I C E 

. . .  I S 
C O M M U N I T Y 

L AW 
C E N T R E S ’ 

C O R E 
B U S I N E S S .

positive outcome can have on someone 
used to expecting nothing.”

Legal education goes further than legal 
rights and responsibilities, she says.

“Participation in a legal system in an 
attempt to gain justice can be a formidable 
undertaking for anyone, but for those with-
out the knowledge, skills and most impor-
tantly, the belief of a positive outcome, the 
obstacles can become insurmountable.

“This results in apathy and inaction, and 
for those in a vulnerable situation, the adop-
tion of the path of least resistance in the 
short term despite long term disadvantage 
arising from this passivity.

“Therefore the skills, commitment and 
belief of those working in these situations 
– that a circumstance can be changed, that 
a positive outcome can be obtained, that 
justice can be done – is fundamental to 
achieving supportable outcomes for the 
disempowered,” Ms O’Connor says.

Community Law Otago managing solicitor Caryl O’Connor
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Membership of MAS means exclusive benefits. Like this incredibly low vehicle and equipment loan interest rate 

that’s only available until 31 August 2015.

There are other special benefits too, like no hidden costs, no application fees and no early repayment 

penalties. And the loan can be easily arranged and often approved with one quick call.

So if you’re thinking of rewarding all your hard work with a new car or equipment, don’t park the thought. 
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Visit us online at mas.co.nz
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Christchurch Queen’s 
Counsel Nicholas David-
son has been appointed a 
High Court Judge and will 
sit in Christchurch. Jus-
tice Davidson graduated 
with an LLB (Hons) from 
Canterbury University in 
1971 and joined Duncan 

Cotterill & Co in Christchurch. In 1974 he left that 
firm to join Young Hunter & Co, becoming a part-
ner in 1975. Justice Davidson went to the inde-
pendent bar in 1988 and was appointed Queen’s 
Counsel in 1996. He has led teams across a 
wide range of civil and prosecution litigation 
including representing the Serious Fraud Office 
in the Commission of Inquiry into various tax 
related matters (the Wine Box Inquiry). He was 
also counsel before the Royal Commission of 
Inquiry for the families of those men who died 
in the Pike River Mine Disaster in 2010. Jus-
tice Davidson was appointed deputy chair of 
the New Zealand Sports Disputes Tribunal in 
2003 for a term ending in 2011 and is National 
Commissioner for New Zealand Cricket. He is 
a member of the disciplinary structures within 
SANZAR and the IRB and the Code of Conduct 
Commission for the International Cricket Council 
based in Dubai.

A u c k l a n d  b a rr i s t e r 
Rebecca Edwards has 
been appointed a High 
Court Judge and will 
sit in Auckland. Justice 
Edwards graduated with 
a BA and LLB (Hons) from 
Auckland University in 
1993 and commenced 

work as a solicitor with the Auckland office of 
Russell McVeagh. In 1996 she graduated with 
an LLM from the University of Virginia. In 1997 
Justice Edwards joined Herbert Smith in London, 
before returning to Russell McVeagh as a senior 
solicitor in 1998. Justice Edwards left Russell 
McVeagh in 2003 to commence practice as a 
barrister sole specialising in commercial civil 
litigation with a particular focus on contract, 

shareholder and insolvency related disputes. 
Justice Edwards was admitted to the permanent 
bar in the Cook Islands in 2010 and subsequently 
represented the respondents in the first two Cook 
Islands appeals to the Privy Council.

Well ington barrister 
Geoff Sharp has been 
recognised as one of the 
world’s top 10 mediators 
by Who’s Who Legal 2015. 
This is the second year in 
succession that Mr Sharp 
has been awarded this 
ranking. “Clients would 

go to Geoff Sharp ‘10 times out of 10’,” the 
Who’s Who citation read. “A door tenant at Brick 
Court [Chambers, in London], he has conducted 
over a thousand mediations in New Zealand 
and worldwide, and is one of the most highly 
rated individuals on our international research.”

Well ington barrister 
Tim Castle has been 
appointed to the board 
of Drug Free Sport NZ. 
Mr Castle was the first 
person from Oceania to be 
appointed to the Court of 
Arbitration in Sport based 
in Switzerland. He is also 

a former chair of the NZ Olympic Committee. 
Justice Warwick Gendall has been reappointed 
the board chair and Auckland lawyer Stephen 
Cottrell has been reappointed to the board.

Auckland barrister Anita 
Killeen is a recipient of 
the American Bar Associ-
ation Public Service Honor 
Roll Award for 2015. The 
award recognises excel-
lence in public service and 
pro bono activity.

Wellington lawyer Simon Karipa has been 
appointed to the Independent Charities Reg-
istration Board for a three-year term. He will 
join Porirua lawyer Roger Miller, who has been 
reappointed as chair for a three-year term. Mr 
Karipa is general counsel for Te Ohu Kai Moana 
Trustee Limited (the Māori Fisheries Trust) and 
has previously held roles with several iwi organ-
isations. He has also held a range of governance 
roles, including currently being a Court-appointed 
Alternate Trustee to the Crown Forestry Rental 
Trust. Mr Miller is a specialist in trust law and 
governance. He also chairs the Scots College 
Foundation, the Porirua City Council Community 

Geoff Sharp

Justice Davidson

Justice Edwards

Tim Castle

Anita Killen

Services Board, and the Performing Arts Foun-
dation of Wellington.

The term of the current Acting Director of the 
Government Communications Security Bureau 
(GCSB), Wellington lawyer Una Jagose, has been 
extended to 31 March 2016. “The Government 
has decided not to continue with the State Ser-
vices Commission’s current recruitment process 
and instead extend Ms Jagose’s appointment as 
Acting Director,” Minister Responsible for the 
GCSB, Christopher Finlayson, says. Ms Jagose 
has been Acting Director of the GCSB since 28 
February 2015.

The Court of Appeal will now be oper-
ating the fast track procedure on an 
ongoing basis, the Court says.

A pilot scheme fast track procedure for 
urgent civil appeals has been operating 
in the Court of Appeal since 2011.

“Our consultation with the profession 
indicates the pilot scheme has been suc-
cessful,” the Court says.

“We should note two changes made 
from the pilot scheme. First, it has been 
made clear the fast track is intended for 
urgent appeals expected to take no more 
than one-day’s hearing time. Second, the 
Practice Note records that a Judge will 
conduct a teleconference with counsel ‘if 
necessary’ to determine an application 
for fast track.”

The Court of Appeal’s Fast Track Prac-
tice Note 2015 is at www.courtsofnz.govt.
nz/front-page/business/practice-directions-1/
court-of-appeal.

Fast track 
continuing

Standing in Runnymede 
it struck me that the 

document denoting that 
no person is above the law, 
and advancing that justice 
and freedom must be for 
all, is as relevant today 
as it was 800 years ago

—International Bar Association 
President David Rivkin, 14 June 2015
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“There’s always a lot happening at the Transport 
Agency, which makes it such a cool place to work,” 
New Zealand Transport Agency Chief Legal Counsel 
Dave Whiteridge says.

Mr Whiteridge says he and his legal team are tantalis-
ingly close to a highly political transfer of ownership of 
a toll road to the Transport Agency from the Tauranga 
City Council. But more on that later …

Upon graduating from Victoria University in 1996, 
he did what most graduates do and headed for pri-
vate practice in which he did six years. Bell Gully in 
Wellington was his first gig doing general commercial 
work as well as working for iwi on a number of Treaty 
of Waitangi claims.

Mr Whiteridge then went on his OE to London, pick-
ing up work with Baker & McKenzie then returned to 
New Zealand to take a role with Minter Ellison Rudd 
Watts in 2002. He spent a year in the corporate finance 
team and also had two separate secondments with the 
Bank of New Zealand.

“During that time I decided that in-house was more 
‘me’ … I think it’s that classic difference between in-house 
and private; just being a lot closer to the people you’re 
working for. It gives you a better understanding of who 
the people are in the business and learning how they 
operate and how to pitch to them,” Mr Whiteridge says.

His time at the BNZ felt more fulfilling for Mr Whit-
eridge, even though he had to work just as hard on 
secondment as when he was back at his desk at Minter 
Ellison.

In 2003 Transpower was the next stop. For three 
years he worked as corporate counsel doing corporate 
finance, regulatory and general commercial work.

In 2006 Mr Whiteridge started in his current role as 
Chief Legal Counsel for the Transport Agency.

Mr Whiteridge has recently returned from shared 
parental leave where he worked one day a week for 
four months to look after his sixth child. His wife was 
then able to carry on with her career four days a week.

He would go in one day a week to keep in touch and 
participate in wider Transport Agency work.

“Ultimately it worked well for everyone. I was still on 
the payroll and able to take calls and do a few hours – 
mainly helping to provide continuity on some existing 
projects I was involved in. But then I could go home 
at the end of that day, pretty much forget about work 
and just enjoy being a dad.”

Mr Whiteridge says he has two key priorities: leading his legal ser-
vices team as well as helping to collectively lead the Organisational 
Support group.

“I don’t do a lot of law these days. Most of the legal side of the job is 
leading the team and making sure they’ve got the right environment 
to be able to perform really well. But I do get involved in operational 
matters occasionally – generally when it is something bigger and 
chunkier, where I’m supporting one of my team to get it across the line.

“I’m also part of the group leadership team for Organisational Support, 
which enables me to get involved in a lot of non-legal (as opposed to 
illegal) initiatives, such as helping the group to partner better with 
our internal customers and working on ways to monitor and improve 
our overall performance.”

Mr Whiteridge’s legal services team is made up of two legal advisory 
teams of four lawyers each providing legal advice. One provides advice 
mainly on planning, construction and network operation matters while 
the other mainly focuses on the regulatory and commercial side of 
the Transport Agency.

There is also a team that manages the production and drafting of 
various Land Transport Rules (such as rules around children’s car seats 
or how dangerous goods are carried on our roads). The fourth team 
is the adjudications team, which has an important public safety role 
in ensuring transport companies and taxi drivers are up to scratch.

By Elliot Sim

Being in-house 
was more ‘me’

❝ I think it’s that classic difference between 
in-house and private; just being a lot closer 

to the people you’re working for. It gives you 
a better understanding of who the people are 

in the business and learning how they operate 
and how to pitch to them

Continued on next page...

15

3 July 2015 · LawTalk 868 



Our Profession, Our People

“A lot of issues pop up when we’re 
building, operating and improving such 
a large network, particularly in rolling 
out new technology such as tolling 
systems.”

Mr Whiteridge says the Transport 
Agency will soon be opening two new 
toll roads (noted earlier in this article), 
one of which required an ownership 
transfer which should be completed by 
1 July this year.

“The Tauranga City Council was 
already running a toll road and the 
Transport Agency was rolling out a more 
modern system, which was going to be 
introduced with the Tauranga Eastern 
Link project. It was already in operation 
for the northern gateway project (north 
of Auckland), plus it enabled the Trans-
port Agency to integrate that particular 
section of road which was owned by 
the city into our state highway network.

“We now have a much more inte-
grated road network in the region which 
will provide a much better customer 
experience,” Mr Whiteridge says.

Other big projects include Ara Tūhono 
– Pūhoi to Wellsford (to improve SH1 
between Pūhoi and Wellsford in the 
Northland region), and the Auckland 
Unitary Plan.

Looking further down the road, Mr 
Whiteridge says he and his legal team 
want to continue to “operate in a collab-
orative and integrated way with a core 
panel of external providers, in order to 
provide robust legal advice that repre-
sents value for money for the Transport 
Agency”.

“So, for example, on the big projects, 
we usually outsource the bulk of the 
work but stay involved in helping to 
co-ordinate the interaction with the 
business and on issues that really have 
a whole-of-agency focus.”

It’s about maintaining that close, col-
laborative co-sourcing arrangement, Mr 
Whiteridge says.

“It’s making sure that we continue 
to support the Transport Agency to 
be successful by maintaining the core 
skills and capability needed but then 
being able to quickly supplement those 
skills from our panel when required; be 
it complex IT procurements or really 
intensive public works act litigation, 
for example.”

Continued from the previous page...

dabbling in privacy. Privacy legislation is in the process of being amended and, when 
that happens, there will be a flurry of activity by lawyers in area, Mr Abdinor predicts.

Ms Dalziel is a partner of Taylor Shaw and Mr Abdinor is an associate of the firm.

The brainchild of two Christchurch 
lawyers – Kathryn Dalziel and Gareth 
Abdinor – the South Island Privacy Net-
work was launched at Taylor Shaw’s 
Christchurch offices on 11 June.

It was a “very successful” launch 
with more than 30 people attending, 
Mr Abdinor says.

The Privacy Commissioner, John 
Edwards, and the Chief Government 
Privacy Officer, Russell Burnard, 
attended along with privacy officers 
and others working in the privacy area. 
That included in-house lawyers and two 
lawyers who are with firms.

The network is mainly aimed at pri-
vacy officers, although it could poten-
tially be of benefit to lawyers working 
in the area, Mr Abdinor says.

At present there are a lot of lawyers 

Privacy network launched

The Government Chief Privacy Officer, Russell Burnard, 
and Taylor Shaw partner Kathryn Dalziel at the launch of 

the South Island Privacy Network.

On the move

Anthony Harper has recently added four new 
partners, Chris Dann, Jennifer Mills, Karen 
Kemp and Dan Hughes. Chris Dann joins the 
Christchurch office in the corporate advisory 
team, bringing his experience in transport 
and logistics, energy and natural resources. 
Solicitor Jordan Hopkins supports Chris in 
Christchurch and solicitor Jade Cummings and 
associate Anand Ranchhod form part of the 
Auckland team. Jennifer Mills leads the new 

employment practice. She is joined by special 
counsel Ronni Cabraal and solicitor Emily 
Kempkers in the Auckland office. Dan Hughes 
and Karen Kemp head Anthony Harper’s newly 

Chris Dann

Jordan Hopkins

Karen Kemp

Emily Kempkers

Jennifer Mills

Jade Cummings

Dan Hughes

Ronni Cabraal

Lynne VanJessica Hanning
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Frazer Barton is the new 
President of the New Zea-
land Law Society’s Otago 
branch.

Elected the branch’s 
Vice-President last year, 
Mr Barton is chair of the 
Anderson Lloyd board and 
the head of the firm’s Dun-
edin litigation team.

He has always been a 
litigation specialist and 
specialises in court work 
and enjoys the challenge 
of advocacy.

“Working within the area of litigation involves a lot of variety, which 
means no two cases are the same and I enjoy the resulting challenge,” 
he says.

His career has involved many personal highlights.
“Working on a case that was heard in the Privy Council in London 

which involved a commercial partner and a breach of trade is one of 
the more significant examples,” he says.

“Another was being involved with a professional negligence case 
that resulted in a hearing in the Supreme Court, and I acted for the 
organiser of a cycle race which involved the death of a competitor. That 
particular case went all the way to the Court of Appeal and resulted 
in an acquittal.”

His litigation has included civil, quasi-criminal, insurance with a 
professional indemnity emphasis, insolvency, commercial disputes, 
family protection and estates.

Mr Barton graduated from Otago University with a BA and an LLB 
with First Class Honours, specialising in public law. He was admit-
ted in January 1985 and worked as a solicitor in Christchurch before 
moving to Dunedin where he became a partner in Anderson Lloyd’s 
predecessor firm in 1988.

He has been a faculty member of the NZLS CLE Ltd Litigation Skills 
Programme since 1995.

He is a member and former chair of the board of Presbyterian Support 
Otago and is a member of the New Zealand Insurance Law Association.

Married with three children and three grandchildren (who also live 
in Dunedin), Mr Barton’s time outside of law is spent landscaping 
his family’s new home and spending time at their crib in Naseby, 
Central Otago.

Following the branch’s annual general meeting on 10 June, the fol-
lowing were also elected: Vice-President, John Farrow; Immediate 
Past President, David Robinson; Otago University Law Faculty repre-
sentative, Donna Buckingham; OWLS representative, Kimberly Jarvis; 
Central Otago representative, Dale Lloyd; Oamaru representative, Nicky 
Sinclair; new practitioners representative, Adam Keith; Council: Taryn 
Gudmanz, Craig Power, David Sim, Lucia Vincent and Jo Hambleton.

New 
Otago 
branch 
President

The Institute of Professional Legal Studies (IPLS) will 
next year add a 13-week full-time onsite Professional 
Legal Studies Course (Profs) to its programme.

It has made this change following consultation with 
the profession, IPLS says.

“Over the past year a number of law firms have 
expressed interest in a full-time onsite option,” says 
Bernadette Wilson, IPLS National Director.

“With several major course development projects 
now complete, the timing is right to start work on such 
a course.

“The onsite seminars are an important element of our 
existing programme and are always rated very highly by 
our trainees. Being in the classroom allows trainees to 
practise their skills in a safe and supportive environment 
and receive immediate, detailed individual feedback 
on their performance,” Ms Wilson says.

People interested in enrolling in the new course should 
contact IPLS via the “Any Questions?” button on the 
IPLS home page at www.ipls.nz . Enrolments will open 
on 1 September.

New full-time 
Profs course

extended litigation team. Special counsel Lynne Van, asso-
ciates Jessica Hanning and Joey James and solicitor Nadine 
Baier join Dan and Karen in Auckland. Solicitor Jay Pierce has 
joined the Christchurch team. Sarah Duncraft has joined the 
Auckland property team as a solicitor. Lythan Chapman has 
joined the management team as the business development 
and marketing manager.

Nick Gillies and 
Chr is  Lee  have 
been made partners 
of Hesketh Henry. 
On his return from 
London in 2013, 
N ick  jo ined  the 
firm’s litigation and 
dispute resolution 
team as a senior associate specialising in construction and 
insurance law. Chris worked in-house in the United Kingdom 
for 11 years and on his return to Auckland built a practice 
from the ground up at another firm. He joined Hesketh Henry’s 
corporate and commercial team in 2015 and provides advice 

Lythan Chapman

Chris Lee

Joey James Sarah Duncraft

Nick Gillies
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Corporate Challenge 
entries open

 Peter Sygrove of Chapman Tripp on his way to winning the 2014 Corporate Challenge in Auckland.

Lawyers show their class in many ways, including sporting prowess, as evidenced by 
the results of the Fidelity Life Corporate Challenge 5km run and walk.

An event which is all about participation, registrations for the 2015 event opened 
on 1 July (see www.corporatechallenge.co.nz).

This annual five-kilometre road race will take place in Christchurch’s Hagley Park 
on 4 November, at Waitangi Park in Wellington on 11 November and the Auckland 
Domain on 25 November. All races start at 6:30pm. Part of the event is the New Zea-
land Law Society Legal Challenge.

For a number of years now, lawyers have comprised the biggest industry group 
taking part in the Corporate Challenge. In fact, lawyers have recently made up nearly 
half the entries. This fits in well with the ethos of the event, which is to encourage 
participation.

to a broad range of New Zealand and inter-
national clients.

D B  B r e w e r i e s  h a s 
appointed Corporate 
Relations Manager Matt 
Wilson to the newly 
established role of Cor-
porate Relations & Legal 
Director. Matt joined DB 
in 2009 as legal counsel. 
After three years in the 
role he was promoted to a senior legal and reg-
ulatory affairs role, before taking a position on 
the leadership team as the Corporate Relations 

compliance matters. Heida is fluent in Mandarin 
and Cantonese.

Catherine Reid has joined 
Gibson Sheat Lawyers as 
special counsel. Catherine 
is a commercial lawyer 
specialising in overseas 
investment law. Having 
spent the past four years 
as a senior solicitor at the 
Overseas Investment Office, Catherine has spe-
cialist knowledge on New Zealand’s overseas 
investment regime. 

Manager in 2013.

Kensington Swan has 
appointed Heida Done-
gan as its Head of China 
Business.  Heida has 
joined the firm as senior 
counsel, based in Auck-
land. She was previously 
a partner at Barlow Lyde & Gilbert (now Clyde 
& Co) in its Hong Kong and Shanghai offices. 
She has almost 20 years’ experience advis-
ing on cross border mergers and acquisitions, 
joint ventures, foreign direct investment, and 
other corporate and commercial as well as 

Matt Wilson

Heida Donegan

Catherine Reid 

Along with the great participation by 
the profession, there were also some 
great performances in last year’s cor-
porate challenge.

Legal firm entrants finished both first 
and second in Auckland, with Chapman 
Tripp’s Peter Sygrove clocking 17 minutes 
7 seconds to head off Simpson Grierson’s 
Waldo Randall.

Madeline Wright, of Brookfields, was 
the first woman to cross the line, finish-
ing with a time of 20 minutes 1 second.

It was a similar story in the team 
events, with Chapman Tripp and Simp-
son Grierson filling first and second 
placings. Six out of the top 10 women’s 
teams were from the legal sector, with 
Chapman Tripp finishing second and 
Brookfields third.

In Wellington, it was the CEOs who 
shone, with Amon Nunns of Bell Gully 
and Andrew Stewart of Morrison Kent 
finishing first and second. Christine 
Grice, of the New Zealand Law Society, 
won the women’s CEO section.

Simpson Grierson won the wom-
en’s team event in the capital, while 
Luke Gilmore of MBH Law and Ceri 
Knott of Simpson Grierson were third 
in the men’s and women’s individual 
standings.

Lane Neave won the women’s team 
event in Christchurch, while Duncan 
Cotterill was third in the men’s team 
race. Cath Jamieson, of Young Hunter, 
was the fast woman CEO in the 
Christchurch competition.

On the move continued...
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A new category for legal documents has been added 
for this year’s WriteMark Plain English Awards – the 
Best Plain English Legal Document award.

Entries can include such documents as contracts, 
agreements, terms and conditions, notices and judg-
ments. Judges will be looking to ascertain if the docu-
ments are clearly written for their intended audience.

The awards are run by a not-for-profit trust. The aim 
of the trust is to help bring plain English into common 
use in New Zealand by publicly acknowledging the 
efforts of organisations that use plain English. They 
have been running since 2006.

Law firms have featured at every year’s awards apart 
from 2012. A J Park won the award for Plain English 
Champion – best organisation in 2006. The firm was also 
a finalist in the Best Plain English Document category 
in both 2007 and 2008.

Simpson Grierson’s professional development man-
ager Julie O’Brien was a finalist in the best individual 
or team Plain English Champion – best individual or 
team in 2009.

Martelli McKegg was a finalist three times in the 
Best Plain English Website – private sector – in 2010, 
2011 and 2013.

Last year, Legal Beagle won the Best Plain English 
Communication – people’s choice award.

Entries for this year’s awards are now open and close 
on 30 August. The awards ceremony will be held on 19 
November. See www.plainenglishawards.org.nz.

Best plain English 
legal document

Lawyer Mai Chen, Chen Palmer, the Arbitrators’ and 
Mediators’ Institute of New Zealand (AMINZ) and the 
New Zealand Dispute Resolution Centre (NZDRC) are 
among the finalists in the 2015 AUT Faculty of Business 
and Law Excellence in Business Support Awards.

They are among the finalists in 10 categories at this 
year’s awards. The category winners and the supreme 
award will be announced at a gala dinner on 29 October.

Ms Chen is one of four finalists in the Fuji Xerox 
Leadership category. Her firm is a finalist in the IBM 
$5 million to $20 million turnover category.

AMINZ is one of three finalists in the New Zealand 
Business Excellence Foundation Not for Profit category. 
NZDRC is one of four finalists in the Image Centre Group 
with under $5 million turnover, management services.

Now into its 10th year, the AUT Excellence in Business 
Support Awards is the only national performance meas-
ure for New Zealand business support organisations.

Business support 
excellence

The Arbitrators’ and Mediators’ Institute of New Zealand (AMINZ) didn’t 
set out to tailor this year’s conference to those who practise law – although 
it might just as well have.

Lawyers, jurists and legal experts are well represented in the 40-plus 
presenters scheduled to appear at the three-day gathering in Wellington 
from July 23-25. Among the sessions will be an add-on seminar with 
John Sturrock, QC and a plenary session featuring the London-based 
Kiwi arbitrator Wendy Miles, QC.

Ms Miles, a Victoria University graduate who now regularly acts as 
counsel in some of the world’s most significant arbitration proceedings, 
has a particular enthusiasm for how her country can best position itself 
as a regional player in this area.

Mr Sturrock, a practising member of the Scottish Bar from 1986-2002 
who trained in negotiation at Harvard University in 1996 and was Spe-
cialist of the Year at the Scottish Legal Awards in 2003, has won rave 
reviews as a “negotiator’s negotiator” in the British legal press. He was 
named Mediator of the Year in the Law Awards of Scotland in 2009 – 10 
years after being appointed a Queen’s Counsel.

How dispute resolution relates to law, and those who practise it, has 
been a frequent focus of his writings, commentary and activity as a 
mediator, which has often involved working with law firms. Also booked 
for a return visit of one of the region’s eminent jurists, Justice Michael 
Kirby. Justice Kirby has not only been involved in dispensing the law, 
but in trying to change it.

Last month he told a senate inquiry in Canberra that, despite the heights 
he achieved in his career, he remains a second-class citizen because Aus-
tralian law does not permit him to marry his partner.

Justice Kirby said he was there as a private citizen of Australia and a 
homosexual man he had yet to receive “a satisfactory explanation … of 
how my loving relationship with my partner in any way damage[s] the 
institution of marriage or would if marriage were available to us, damage 
that relationship, or diminish it or degrade it in any fashion whatsoever.”

Fresh from heading a UN enquiry on human rights abuse in North 
Korea, Justice Kirby will also be looking at international law and how it 
relates to one of the world’s most seemingly insoluble military stand-offs.

Justice Minister Amy Adams will speak at the opening ceremony in 
the Grand Hall of Parliament.

AMINZ conference 
lays down the law

WELCOME TO THE 
PROFESSION

The New Zealand Law Society welcomes the following 
recently admitted lawyers to the profession:

Hamilton
Joshua Kirit Chand
Helen Amy Curtis 

Laurence Taua McLean
Claire Margaret Pethica 

Jennifer Nicole Robinson
Lara Michelle Sutton 
Megan Iona Woodris
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At the current rate of entries to and exits 
from the legal profession, women will 
outnumber men some time in 2018. Pos-
sibly sooner. Every year over 60% of new 
lawyers are female while 98% of lawyers 
who have been in practice for 41 years or 
more are male.

A mid-year check on gender shows that 
New Zealand’s legal profession is certainly 
not unique in its make-up.

Interestingly, data from the 2013 Census 
shows that 47.7% of all employed people 
were women – extremely close to the pro-
portion of women working as lawyers. 
What is at issue, of course, is the underrep-
resentation of women in senior legal roles 
and other institutional and occupational 
features which impact on retention and 
workplace flexibility. Women comprise 
almost 60% of employees in law firms but 
only 26% are partners or directors.

Gender: How does New Zealand’s 
legal profession compare?
By Geoff Adlam

Other New Zealand professions and 
occupations
New Zealand’s legal profession, like many other profes-
sions and occupations, seems to be facing issues when 
it comes to gender.

Academic staff
Ministry of Education data shows that in 2013 women 
made up 49% of academic staff at public tertiary education 
providers, and 47% of full-time equivalent academic staff. 
In 2000 women made up 46% of academic staff.

Accountants
Chartered Accountants Australia and New Zealand says 
women now account for 43% of full members in New 
Zealand. Like law, a higher proportion of women appear 
to be entering the profession, with 60% of New Zealand 
Provisional members female. Provisional members have 
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The NZLS Library, legal research and document delivery service is fast, e�  cient and thorough.

With our extensive resources we can provide comprehensive cost-e� ective searches of case law 
and commentary both in New Zealand and internationally.

FOR MORE INFORM ATION ABOUT OUR SERVICES :
www.lawsociety.org.nz/home/for-lawyers/law-library/services

AUCKLAND  auckland@nzlslibrary.org.nz�09 304 1020
WELLINGTON  wellington@nzlslibrary.org.nz�04 473 6202
CANTERBURY  canterbury@nzlslibrary.org.nz�03 377 1852

Need 
Research?
Use us as your legal 
research provider
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PROGRAMME PRESENTERS CONTENT WHERE WHEN

COMPANY, COMMERCIAL AND TAX

CORPORATE 
GOVERNANCE INTENSIVE

  
6.5 CPD hours

Chair: The Hon Justice 
Winkelmann

A must for all lawyers involved in advising directors and 
company o
  cers, in-house counsel, company directors and 
other advisors to boards, the theme for this year’s Intensive 
is on governing the “Company in Crisis”. This exciting 
programme focusses on current issues arising from a fi ctitious 
scenario, exploring legal implications and the involved. 
Equipping di  erent perspectives and interests involved, 
equipping attendees with the tools to avoid crisis, and 
strategies to manage through a crisis when one arises.

Auckland

Wellington

Live Web Stream

13 Aug

14 Aug

14 Aug

MEDIATION FOR 
LAWYERS PART B - CIVIL 
AND COMMERCIAL

  
15 CPD hours

Laurence Boulle
Virginia Goldblatt

Understanding Mediation – Mediation for Lawyers Part A has 
been extremely well received as has Part B – Family.  Now 
comes the chance to build up your mediation knowledge and 
skills in civil and commercial mediation and to be assessed 
and to seek an attainment certifi cate. Strictly limited places 
for this pilot programme.

Auckland 14-16 Aug

TAX CONFERENCE

  
6.5 CPD hours

Chair: David Patterson The 2015 Tax Conference o  ers you a feast of topics: 
Deductibility of Feasibility Expenditure, Limited Partnerships 
and Look-through Companies, Withholding Taxes, Tax Issues 
for Starts-Ups, Incoming Migrants, GST Pot Pourri and much 
more. Register now.

Auckland 10 Sep

CRIMINAL 

YOUTH ADVOCATES 
CONFERENCE

  
12.5 CPD hours

Chair: Clare Bennett We have a programme that will challenge you to examine 
some of  your current practices and to learn more about 
some cutting edge issues for the Youth Court and for the 
young person’s advocate. 

Auckland 13-14 July

DUTY LAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.
*CPD hours may vary, see website

Various Feb-Nov

FAMILY LAW 

INTERVIEWING 
CHILDREN – THE STEPS 
TO SUCCESS

  
1.5 CPD hours

Chris Fogarty 
Dr Rachel Zajac

E� ectively interviewing child clients is vital to your work 
as lawyer for child. The primary focus of this webinar is to 
constructively assist lawyers, who are not specifi cally trained 
to deal with children, with how best to obtain their views.  
The four key factors to keep in mind when interviewing 
children will be discussed during this webinar.

Webinar 27 Jul

LEGAL EXECUTIVES

LEGAL EXECUTIVES 
CONFERENCE

  
11.5 CPD hours

Chair: Pam Harliwich This two day, biennial conference is a must for all legal 
executives and recognises the specialist role that legal 
executives hold in legal practice.  The conference will 
consider key developments in property, wills and estates, 
residential care subsidies and will provide insight into areas 
of interest and concern for legal executives.  This is not to be 
missed!

Wellington 17-18 Aug

PROPERTY AND TRUSTS

ESTATE ADMINISTRATION 
IN THE 21ST CENTURY

  
1.5 CPD hours

Jacqui Beilby
Penelope Stevenson

By popular demand, this webinar follows on from the 
recent in-short.  A session focussing on what to be aware 
of when advising clients, executor/administrator’s roles 
and responsibilities, practical points to consider when 
distributing an estate and more.

Webinar 22 Jul

CONSTRUCTING TRUSTS 
AND THE PRA

  
6.5 CPD hours

Andrew Watkins
Simon Weil

This hands on small group workshop is focused on 
developing strategies for dealing with PRA and other claims 
against trusts.  A range of teaching and learning techniques 
will be used including mini-lectures, plenaries, group and 
individual exercises.

Dunedin

Christchurch

Wellington

Hamilton

Auckland

21 Sep

22 Sep

23 Sep

24 Sep

25 Sep

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar
PROGRAMME PRESENTERS CONTENT WHERE WHEN

PUBLIC LAW

PROCEEDINGS BEFORE 
THE CORONERS COURT

  
3.5 CPD hours

  
2 CPD hours

Judge MacLean
Fletcher Pilditch

More lawyers than ever are engaging in Coronial 
investigations, and attending Inquests in complex and often 
multi-party contexts. Attend this seminar to gain insight into 
how the New Zealand Coronial system works, how to interact 
e� ectively with it, come to grips with the unique Coronial 
jurisdiction and to understand what you can do to help your 
clients who are impacted by the Coronial system.

Wellington

Webinar

Auckland

10 Aug

10 Aug

11 Aug

PRACTICE & PROFESSIONAL SKILLS

PERSUASIVE LEGAL 
WRITING

  
6.5 CPD hours

John Adams
Simon Cunliffe
Helen Sword

Successful opinions are persuasive. This workshop will show 
you how to structure your document, manage tone, achieve 
maximum impact and avoid common writing faults and much 
more.

Christchurch

Wellington

Auckland

4 Aug

6 Aug

7 Aug

FARM SUCCESSION 
PLANNING INTENSIVE

  
7 CPD hours

Chair: Ian Blackman The rural sector is the backbone of the New Zealand 
Economy. It is vital for farming families to receive the best 
possible advice to preserve and enhance this industry 
through the involvement of successive generations of 
farmers. Join us for this exciting day.

Christchurch

Hamilton

12 Aug

14 Aug

HARD BARGAINING, 
SOFT SKILLS – 
MEDIATING MAINLY 
ABOUT MONEY

  
6 CPD hours

Laurence Boulle For mediators and counsel. Improving skills for dealing with 
the predictable challenges in bargaining over the money. 
Realities and myths, predictable problems, opening o� ers 
and responding, tactics, bargaining strategies, dealing with 
the last gap and how avoid the common traps.

Christchurch

Wellington

Auckland

11 Aug

12 Aug

14 Aug

INFLUENTIAL 
PRESENTATIONS

  
3.5 CPD hours

Brenda Ratcliff This workshop will teach you how to maximise presentation 
opportunities when needing to share information and/or 
infl uence others to bring about change. You will learn how to 
package key messages in a way that creates meaning for your 
audience.

Wellington

Auckland

8 Sep

10 Sep

TRUST ACCOUNT 
SUPERVISORS

  
6.5 CPD hours

Andrew Fletcher
David Littlefair
Niamh McMahon
Simon Price 

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and pass 
all assessments. 

Wellington

Auckland

Christchurch

18 Sep

18 Nov

25 Nov

IN SHORT - AUCKLAND

LEAKY BUILDING, 
SUCCESSFUL CLAIM – 
WHAT TO DO WITH YOUR 
COMPENSATION

  
2 CPD hours

Doug Cowan
Steven Jameson 
James White 

A successful leaky building claim can raise as many problems 
as it solves. Owners must commission remedial work; bodies 
corporate must agree on distribution of a settlement fund. 
The presenters will consider the challenges of rebuilding, 
part/targeted building and the increasing costs in the 
materials supply chain and labour market place. 

Auckland 21 July

CURRENT ISSUES IN 
CONSTRUCTION LAW

  
2 CPD hours

John Walton
Derrick Adams 

To successfully advise on construction projects requires 
a broad set of skills, from procurement and project 
management to strategy and mediation. The presenters  will 
share insights from their wide experience in many sectors, 
including local government, marine, roading and heavy 
engineering. 

Auckland 28 July

To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

Online registration and payment can be made at: 
www.lawyerseducation.co.nz
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HELP
IS AT
HAND

To provide a service for lawyers seeking independent 
help with an issue in their life, the New Zealand 
Law Society has signed an agreement with Lifeline 
Aotearoa.

Lifeline offers a discounted rate to New Zealand Law 
Society members and their families. Lifeline’s team 
of qualified professional counsellors is experienced in 
working with clients across a broad range of issues. 
They can help with day to day issues such as stress, 
anxiety, burnout, depression, relationship issues, grief, 
trauma and addiction.

Phone lifeline Aotearoa: 
(09) 909 8750

email: face2face@lifeline.org.nz

my.lawsociety.org.nz/practising-well

PRACTISING WELL
Supporting lawyers since 2009.



Inside the Law

completed prerequisite university stud-
ies and most are working while engaged 
in the three-year Chartered Accountants 
Programme.

CPA Australia was unable to give New 
Zealand figures. Globally, it said 47% of its 
members were women.

Architects
The New Zealand Institute of Architects 
(NZIA) says that like law, architecture needs 
to make significant improvements in the 
opportunities for women in senior leader-
ship. “This is happening, but it is slow”. A 
challenge for architects which is not faced by 
lawyers is that it takes 3-5 years after grad-
uation to obtain professional registration. 
“With a 5-year Bachelor and Masters degree 
programme, then followed up with another 
3-5 years, registration is often not undertaken 
or our women choose other career paths.”

At the end of January 2015 the NZIA had 
1561 Architect members of whom 29% were 
female. Of graduate members, 40% were 
female, and 47% of student members were 
female. The NZIA says there were 670 NZIA 
practices of which 79 had a female principal 
(although there could be some non-regis-
tered female principals). Of the practices 
with female principals, 41 (52%) were one 
person practices. Three of the 79 practices 
had more than one female principal.

Dentists
The Dental Council says its latest finalised 
workforce report, for 2010/11, showed that 
34.2% of dentists, 23% of dental technicians, 
96.6% of dental therapists and 95.7% of 
dental hygienists were female.

Doctors
At the end of January 2015 the Medical 
Council of New Zealand had 14,855 doc-
tors on the medical register of whom 43.2% 
(6,421) were female. The Council says 8,548 
of those doctors held a vocational scope 
(effectively specialist registration) in at least 
one area of medicine. Of those, 37.4% were 
women.

Engineers
The Institute of Professional Engineers 
(IPENZ) has made the very low proportion 
of women in the profession a key focus. Its 
Women in Engineering Snapshot 2014 shows 
that just 14% of its membership is female. 

Recruitment is equally low, with 11% of those enrolled in 
a Diploma of Engineering female, and women making up 
19% of those studying a Level 7 or 8 engineering degree. A 
participating employer programme is helping, with the 19 
participating employers having hired 130 new graduates 
in the past year, of whom 35% are women. Of the engi-
neers on the participating employers’ governing boards, 
6.8% are women.

Nurses
The Nursing Council’s 2013 profile of the profession shows 
that 92.3% of the nursing workforce is female. The pro-
portion of males is increasing and 36% of male nurses 
are aged under 40 compared with 28% of female nurses. 
The areas with the largest proportions of male nurses are 
Mental Health (community and inpatients).

Police
Statistics in the New Zealand Police Association’s Police 
News (June 2015) show that 19.5% of the constabulary are 
female. Of the non-constabulary staff, 65.8% are women. 
Further up the ranks, 10.9% of Inspectors are female and 
14.3% of superintendents.

Teachers
Data from the Ministry of Education shows that at April 2012, 
there were 36,885 teachers in State and State Integrated 
schools, of whom 75.7% were women. However, women 
made up just 48.6% of principals, but held 72.1% of senior 
management and 64.1% of middle management positions.

Industry employment
Data from our last census, in 2013, shows that across the 
legal services industry the gender imbalance goes the other 
way. Statistics New Zealand’s ANZSIC 2006 classification 
brings together all workers in a particular industry. The 
legal services industry data excludes in-house lawyers and 
includes all barristers, lawyers in private practice, legal 
executives and other staff working in law firms.
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PEOPLE EMPLOYED BY INDUSTRY BY GENDER 
C E N S U S 2013

❝ Across 
the legal 
services 
industry 

the gender 
imbalance 

goes the 
other way
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Join our Trust Special Interest Group to learn  
more about the latest developments on topical  
trust matters. 
As a Law Society member you qualify for the reduced rate  
of $120 and earn 6 CPD hours by attending three upcoming  
meetings in July, September and November.   
Attend events in person or via webcast. 

Find out more by emailing melissa.popely@
charteredaccountantsanz.com

ACCESS THE

TOP LEGAL MINDS
IN THE COUNTRY
Interested in the insights of Justice Raynor Asher, Helen Cull QC, 
Lady Deborah Chambers QC, Anthony Grant and Denham Martin?
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Ireland

Scotland

New Zealand

Australia

England and Wales

Italy

Canada

United States

Japan

Saudi Arabia

Portugal

PRACTISING LAWYERS BY GENDER

2.0% 98.0%

New Zealand and the rest of the world
Comparing lawyers across countries is difficult given the 
different types of practice and regulatory/representative 
bodies. The data in the table below excludes barristers 
for the United Kingdom and Ireland, Australia and New 
Zealand. It has been compiled from a variety of sources 
but is the latest available data.

Use of dead 
client’s card 
draws hefty fine
Former Sydney lawyer Denis Anderson, 
79, has been fined $10,000 by Australia’s 
Legal Services Commission for using the 
Melbourne Cricket Club membership of 
a dead client. Anderson’s client Michael 
Starkey died in 1997. He says Mr Starkey’s 
wife gave him the membership and told him 
he could use it if he paid the annual fees. 
He later sent the MCC a photo of himself 
along with Mr Starkey’s birth certificate to 
“verify” the membership card. Anderson 
then used the membership card to attend 
12 AFL grand finals from 2004 to 2012 before 
being caught at the 2013 grand final.

Drugs use 
rampant among 
English lawyers? 
Perhaps
English legal news website Legal Cheek is 
claiming that 27% of practising English law-
yers are taking recreational drugs. Quoting 
an “exclusive survey” which it says drew 
over 800 submitted responses, the website 
said 59% of practising lawyers had taken 
illegal drugs. Of those who were currently 
taking drugs, 93% were allegedly using mar-
ijuana and 89% cocaine but Legal Cheek 
says four confessed to regularly injecting 
heroin. The reliability of the survey is draw-
ing attention, with comments noting that it 
represents 0.5% of practising lawyers, not 
counting law students. “My quick office 
survey shows that 50% of practising solic-
itors are homosexual (two responses were 
submitted to this survey conducted 3 min-
utes ago),” said one sceptical lawyer. “How 
reliable is this? I don’t know any criminal 
barristers who can afford to use drugs,” 
said another.

Inside the Law
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❝ How many women have been High Court judges? And this is the only 
female Chief Justice. And do you think she is going to be replaced when 
she retires by another woman? Do you think when I finished as Gover-
nor-General I was going to be replaced by a woman? Forget it. They’ve 
done their symbolic bit.”
—  Former Governor-General and High Court Judge Dame Silvia Cartright 

tells the New Zealand Herald that appointments of women to senior 
state roles must have been symbolic or many more would have been 
approached for top jobs.

❝ The court corridor is not the entrance to a nightclub, and those going 
about their lawful business in a court do not expect to be treated as if 
by a bouncer.”
—  Sir James Munby, President of England’s Family Division while making 

an order indefinitely banning Nigel Baggaley from acting for anyone in 
court. Baggaley, a former nightclub bouncer, had made appearances as a 
McKenzie Friend but was found to have threatened and sworn at lawyers 
on several occasions and “faced up” to a barrister in a court corridor.

❝ I’m of the view that the way we treat our prisoners is a reflection of 
the degree of civility of our country.”
—  Canadian lawyer Marilyn Sandford protests about the conditions in the 

Vancouver Police Department lockup on behalf of her client, terror suspect 
John Nuttall. The trial judge ordered the Police Department to provide more 
sanitary accommodation, along with proper food and bedding.

❝ Taylor, I wish to apologise to you, very much so for what went down.”
—  Henry Haitana changes his not guilty plea to guilty in the Whanganui 

District Court when the man he stabbed in the heart, Taylor Brown, is 
part way through giving evidence about the tussle which he survived after 
emergency surgery. Mr Brown’s response was “Any time, Henry” and the 
pair later hugged and hongied.
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Irish taxi fare 
case has a sting 
in the tail
Back in December 2011 a Dublin taxi driver 
posted a video on YouTube. It had been 
taken inside his cab and showed a young 
man fleeing from the taxi without paying 
the fare. The evader’s face was clearly 
shown and a friend could be heard call-
ing him “Eoin”. One anonymous viewer 
wrongly stated on YouTube that the evad-
er’s name was Eoin McKeogh. This spread 
across social media and people started 
sending Mr McKeogh vitriolic messages and 
posting on his Facebook page. Mr McKeogh 
had been studying in Japan when the video 
was made and was definitely not the evader. 
With his parents he took legal advice and 
launched court action. His successful efforts 
to obtain an injunction removing the clip 
from Facebook were widely reported. He 
was able to prove his innocence without 
doubt. Even the taxi driver appeared and 
confirmed it was not him – and the real fare 
evader later confessed. However, the video 
continued to be illegally posted and people 
continued to falsely accuse Mr McKeogh. 
Eventually the matter died down as new 
sensations and video clips emerged to 
excite and entertain.

Mr McKeogh is now back in the news 
because he and his parents are contesting 
a bill of £1.9 million from Dublin solicitor 
Paul Lambert. Mr Lambert says he made 
it clear in letters to the McKeoghs that he 
would be charging an hourly rate – and his 
letters indicated the potential complexity 
of the case. The McKeoghs say they would 
never had agreed to any arrangement which 
could result in such an amount. The dispute 
has now been passed to the Taxing Master 
who decides on final legal bills to be paid.

Online dangers 
spark campaign
While the McKeoghs consider the cost of 
false information online, Danish lawyer Dan 
Shefet is lobbying the European Commis-
sion to bring in new rules to make it easier 
for people to remove harmful information 
about them online. Shefet, who lives in Paris, 
has personal experience of the problems. 
Following online accusations of profes-
sional malpractice, fraud and that he was 
connected to the Serbian mafia Mr Shefet 
requested Google to take down links to the 
defamatory material. Google agreed, but only 
for its French site. Eventually Mr Shefet won 
a ruling from a French judge that a compa-
ny’s local subsidiary can be held liable for 
the activities of its parent. The Commission 
is investigating whether there should be 
tighter regulation of online platforms and 
whether they should have a duty of care to 
proactively remove illegal content.

Inside the Law
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I’m always in meetings… The pace here is 
frantic, it’s hard to slow it down…. If we 
can just get through this next busy patch…

How many of these comments sound famil-
iar? We hear them often.

Even the best and most effective time 
management and smart working strategies 
get wiped out when we are frantic.

We also know that the brain chemistry 
that occurs with being busy is both compel-
ling, and hard to resist. Being busy drives a 
surge of both dopamine and adrenaline into 
our system. These hormones create some-
thing like an addictive effect – it feels great 
and so we crave more of it. That’s all good 
in the short term. Long term, though, that 
rush of dopamine and adrenaline leaves us 

feeling depleted.
In direct contrast to this depletion affect, 

the work of Professor Sabine Sonnentag (at 
the University of Konstanz, Germany) has 
shown that detaching from work, slowing 
down, and engaging in enjoyable off-job 
activities greatly improved people’s moods 
and productivity the following day.

It is important to acknowledge, however, 
that breaking the busy habit is not an easy 
habit to break. In no particular order here 
are some of the ideas, innovations and strat-
egies we know can make a real difference:

For yourself
 ▪ Deliberately move more slowly – notice 
the urge to rush and resist it. Give your-
self permission to pause and slow down. 

Practising Well

Breaking the busy habit
By Gaynor Parkin

LLM
Stand out with an

from

New ZeaLaNd’s Top 
Law schooL
In our fast-paced, global society, 
there is no substitute for quality. 
A postgraduate degree from  
Auckland Law School, ranked 
33rd in the world, is a great 
place to start.

Time constraints can be one of the biggest 
deterrents to further study. This is why our 
postgraduate programme has been structured 
to allow you to begin any time in the academic 
year and the majority of our courses are taught 
intensively over five consecutive weekdays.

Postgraduate taught courses for Semester 2, 2015:

•	Remedies Law

•	Vulnerable Adults: 
Rights protection in 
the modern age

•	Corporate 
Governance

•	Therapeutic 
Jurisprudence

•	Comparative Human 
Rights

•	Climate Change Law

•	 International Tax

•	 International 
Commercial 
Contracts

•	Cross Border 
Commercial Litigation

•	Mining, Energy and 
Natural Resources 
Law

For more information visit:  
www.law.auckland.ac.nz/lt/2015lawcourses

or email: 
postgradlaw@auckland.ac.nz

or visit us on Facebook: 
www.facebook.com/akllawschool

What happens?
 ▪ Pay attention to your breathing – check 
you are breathing from your diaphragm 
(belly breathing) not your chest. This 
helps to keep your body and mind in 
a calm state rather than a frantic one

 ▪ Disconnect – take regular “no technology” 
breaks – even five minutes.

 ▪ Sleep well. Quality sleep helps to “reset” 
our brains so we can look at challenges 
and problems from different perspectives 
and generate more creative solutions. The 
functions of learning and memory are 
also improved while we sleep, because 
the connections between the neural path-
ways that help us perform these tasks 
are strengthened as we sleep.

 ▪ Reduce distractions, try and focus on 

Gaynor Parkin
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Practising Well

one task at a time.
 ▪ Keep track of what you are accomplish-
ing. Include small wins.

 ▪ Take breaks – if you feel like you can’t 
it’s a sign you need one!

 ▪ Plan and take holidays, days off and long 
weekends. Even if it feels like there’s 
more to do when you get back you will 
tackle the backlog more efficiently and 
with a clearer head.

 ▪ Keep a log of where you are spending 
your time – include work and the rest of 
your life. If this feels overwhelming do it 
in chunks – maybe in two-hour blocks. 
Once you know – is there anything that 
can be dropped or traded?

 ▪ Harness your other happy chemicals. 
Oxytocin, the social/trust chemical, has 
been shown to reduce cortisol levels (a 
biomarker of chronic stress). Take five 
minutes and reflect on a recent moment 
where you felt completely connected to 
a friend or someone close to you. Better 
still, plan to see them.

 ▪ Have a power nap/siesta.

With your teams
 ▪ Set up team challenges – get everyone 
in the team competing to come up with 
the best strategies to reduce busyness. 
Celebrate and reward great ideas. Lead 
your teams to put ideas into practice.

 ▪ Set up regular habits and routines to 
support physical and mental recovery 
– doing the Stuff quiz every day or a 
weekly walking meeting.

 ▪ Keep revisiting systems for prioritising.
 ▪ Keep asking – is this important? What 
happens if this doesn’t get done?

 ▪ Use meaning to prioritise competing 
demands on your time. How? Start your 
day with a standing team meeting where 
you (a) celebrate yesterday’s successes – 
positive emotion is energising and will 
help you see the big picture, (b) agree 
to priorities for the day ahead, and (c) 
ensure everyone understands how their 
work adds value.

 ▪ Use the urgent – not urgent/important – 
not important quadrants as a team to set 
expectations for tasks, including time off.

 ▪ Make t ime off  predictable and 
required; see http://hbr.org/2009/10/
making-time-off-predictable-and-required.

 ▪ Have a conversation with your team(s) 
about barriers to time off (eg, checking 

emails at home; strategising for meetings 
while watching TV; and agree to experi-
menting with reducing or even stopping 
one of these behaviours.

 ▪ In your next coaching session reflect 
on your most restorative break at work. 
What made this so good? How did you 
make it happen? What strengths did 
you bring to this situation to effect the 
outcome? How did you feel afterwards? 
How can you make this happen again?

 ▪ Consider making a review of time off an 
agenda item in meetings (what happened 
when Mark took a break this week)? How 
did the team manage, how did people feel 
about him not being here?). Discussion 
such as this can be useful if people have 

unhelpful and inaccurate thoughts about 
time off (eg, “it puts too much pressure 
on the rest of the team”).

Gaynor Parkin has worked for two decades as 
a clinical psychologist in New Zealand and the 
United Kingdom. She is the founding director of 
Umbrella, which provides workplace resilience 
training for a broad range of public and private 
sector organisations. Gaynor also lectures for the 
Psychology Department at Victoria University. 
Gaynor is the co-author of the book I’ve had it 
up to here: from stress to strength, published 
by Consumer NZ in 2008 and reprinted in 2011. 
Gaynor tests out the robustness of resilience 
tools when juggling her psychology work with 
the joys and challenges of parenting twin boys.
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Gallavin on litigation

I often wonder whether the law of evi-
dence has developed in the way it has 
purely because of the adversarial nature 
of common law litigation or perhaps as a 
result of our use or abuse of juries. 

It is easy to say that the very nature of 
an adversarial system necessitates a series 
of specialist rules and that under a civil or 
administrative law system such complexity 
is simply not needed. This may be so, but I 
regard it as unacceptable that our rules have 
developed to a level of complexity that few 
have mastered and from which the public 
can easily cite examples of exclusion that 
many believe illustrate a system not geared 
toward achieving justice at all. 

It is true, of course, that most issues in 
life are much more complex than our “she’ll 
be right” attitude sometimes suggests. So, 
too, Occam’s razor; while handy at a basic 
level the most obvious answer may not 
actually be the logical or reasonable answer 
in many cases. 

Admissibility
These realities aside, I am nonetheless 
left unsatisfied by my fancy logic driven 
answers to the question of why evidence 
was not admitted in particular cases. Don’t 
get me wrong, I am entirely comfortable 
with my ability to present such arguments 
and I am passionately committed to the 
application of logic and reason in achieving 
standards of proof. However I am often 
left somewhat empty by my arguments 
in a way that recourse to pure logic and 
reason sometimes does. 

If my answers are met with “yeah, but the 
jury should have had that before them” then 
I feel left with needing to justify the judge’s 
assumption of human nature and the inev-
itable balance made by the judge between 
probative value and unfair prejudice.  

In the Chen case (R v Yun Qing Liu 
[2015] NZHC 1125), one journalist I spoke 
to seemed appalled that the judge would 

Juries: do we trust them 
enough or too much?
By Dr Chris Gallavin

even attempt to second guess what a jury 
might or might not do let alone act as a 
filter on what they could or could not hear 
based upon presumptions on their ability 
to deal with evidence. 

In this column I do not want to look at 
the virtues of juries, the rights or wrongs 
of a jury system or speculating on their 
future use. What I do want to talk about for 
a moment is our love-hate relationship with 
juries; treated all intelligent and all-knowing 
at one moment and ignorant and full of 
prejudices the next. 

Role taken seriously
In my experience juries have taken their 
role incredibly seriously. There will always 
be exceptions to the rule but I just do not 
agree that New Zealand juries are full of the 
unemployed and the elderly (often cited 
as if these groups are entirely unable to 
think or act logically and in a considered 
way). While individually we all have our 
weaknesses in terms of our ability to reason 
and consider complex scenarios, the collec-
tive ability of a group of 12 is rather more 
robust. The system recognises this in its 
presumption that juries can and ought to 
deal with complex expert evidence. 

Sometimes that presumption falters and 
juries seemingly fail to grasp the intrica-
cies of expert evidence. However, that is 
not something that lawyers or judges are 
necessarily better trained or placed to avoid. 

At other times the system regards juries 
as particularly prone to bias, skewed rea-
soning or applying flawed logic. The assess-
ment of unfair prejudice by a judge when 
determining admissibility is a prime exam-
ple of where assumptions as to the ability 
of juries to deal with nuanced issues arises. 

I am just not convinced that juries are 
unable to differentiate the use of evidence, 
say, in the case of a victim statement of 
perceived guilt (the Chen case) or the admis-
sion of previous convictions. 

The trust question
So my rhetorical question is, do we trust 
juries enough or too much? 

At base, the perceived danger in criminal 
trials in regards to juries is that without 
very careful monitoring evidence may be 
adduced that does little other than creat-
ing a case based upon the moral character 
of the accused. Even despicable human 
beings, the immoral, the self-professed 
thieves, rapist and murders deserve a fair 
trial. It is, therefore, in the area of charac-
ter evidence (veracity and propensity) that 
special care is taken with the admission 
or exclusion of evidence. 

But are juries completely incapable of 
understanding or following a direction from 
a judge as to the dangers of such evidence? 
Are they all so persuaded or obsessed with 
drawing moral judgments of the character 
of an accused? Do they really believe that if 
you are charged you must be guilty? 

We expect juries to understand some 
highly complex directions at times (the 
old direction on provocation is a prime 
example) so why should we doubt their 
ability to be on guard against bias, moral 
stereotyping and sloppy thinking? 

The issue of jury competence is a vexed 
one often augmented by polarised thinking. 
This column will give rise to many polar-
ised views, I am sure, but my question 
still remains, does our recourse to legal 
logic always result in a just outcome on 
admissibility? 

Dr Chris Gallavin is an Associate Professor and 
Dean of Law at Canterbury University. He has 
published extensively on criminal justice and 
on evidence and procedure in particular. He is 
the author of the appellant handbook, Evidence 
(LexisNexis, Wellington, 2008), and regularly 
undertakes consultant work in the area of the 
law of evidence.

Dr. Chris Gallavin
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The cost of 
safety
I refer to the article by Rebecca Holm on 
the cost of safety (LawTalk 865, 22 May 
2015, p 32) and the relationship between 
legal aid and protection orders. Reading the 
article I felt I needed to clarify how legal 
aid actually manages domestic violence 
protection order applications.

I would strongly agree that any person 
in need of a protection order should have 
a decision on their legal aid application 
as soon as possible. The form states that a 
decision is usually made within 15 working 
days of receiving it. However, domestic vio-
lence (DV) applications are always treated 
with urgency and prioritised for a decision 
according to the next court date.

Section 4(1) of the Legal Services Act 2011 
qualifies DV cases as a specified application. 
This means that where legal aid would nor-
mally be refused because either the gross 
annual income or disposable capital thresh-
olds have been exceeded, legal aid may be 
granted if there are special circumstances 
pursuant to s 10(2) of the Act. This section is 
commonly applied in DV applications. The 
two main considerations when applying 
the special circumstances criteria are the 
likely cost of the proceedings to the appli-
cant and their ability to fund the proceed-
ings if legal aid is not granted. A partner’s 
resources are never used in the financial 
assessment as they have a contrary interest 
in the proceedings.

Section 18(7) of the Act automatically 
removes all conditions from the grant of 
legal aid for DV applications (ie, no repay-
ments, charges or caveats against the appli-
cant) unless there are exceptional circum-
stances. An example of the latter may be 
where the applicant has a sizeable interest 
in a property. However, this wouldn’t apply 
unless, for example, the applicant’s interest 
was in excess of $500,000.

In order to determine any exceptional 
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circumstance, we must have full income 
and asset information. It is this require-
ment that leads to the need for multiple 
questions and an 11-page form. Only those 
who can’t afford to pay for a lawyer should 
be approved for legal aid to ensure the long 
term viability of the scheme and that legal 
aid is being spent appropriately.

In the last 12 months, 3,911 Domestic 
Violence (applicant) applications were 
received. Out of those, just 110 (or 3%) did 
not receive legal aid as they could afford 
to pay for a lawyer themselves.

I will be happy to clarify further if 
required.

Michele McCreadie
General Manager, Legal Aid Services

Lawyers not 
recognised
We thought you might be interested in the 
response our client had from the High Com-
mission of India in Wellington.

We made numerous calls to the High 
Commission on behalf of our client and 
sent various letters, the High Commission 
refused to talk to us as lawyers and would 
only correspond with our client directly.

As you can imagine this is a ludicrous 
and frustrating situation when our client 
has instructed us to assist.

The email to our client from the Consular 
Section of the High Commission of India 

read: “Please note we directly deal with 
the Indian nationals and not through the 
lawyer. You may send your reply to us. 
Our office has been trying to explain this 
to you on telephone but you are not taking 
our calls. If desired, you can talk to us at 
[phone number].”

It is interesting to note that the High 
Commission doesn’t recognise Indian 
nationals in New Zealand being repre-
sented by lawyers.

Anna King
Papakura

Thank you
Consequent upon my retirement on 30 June 
2015, after approximately 61 years man 
and boy working in the law – Kensington 
Haynes and White, JS Longland, Keegan 
and Alexander, Sharp Tudhope and Lyon 
O’Neale Arnold – you may cease sending 
LawTalk to me.

I can’t say that I have read every issue of 
LawTalk or its predecessors with undiluted 
interest and enthusiasm, but nevertheless, 
over the years it has been a useful “trade 
journal” and I thank you and your forbears 
for your efforts to keep me informed and 
“in line”.

Kia ora and farewell, it’s been good to 
know you!

Michael Batchelor
Tauranga

Note from the Editor
While it is nice to receive communications 
such as the above, it is not necessary to send 
a message to LawTalk asking that delivery 
to you ceases. When you inform the New 
Zealand Law Society Registry that you are 
ceasing practice, the LawTalk database is 
automatically updated.

Letters to the Editor
LawTalk welcomes letters to the Editor. Letters should ideally be restricted to a maximum of 
450 words, although shorter letters are most welcome. Letters may be abridged or edited, and 
LawTalk reserves the right to not publish any letter submitted. Letters should be sent to LawTalk 
as either a Microsoft Word document or in a form that can be copied and pasted into a Microsoft 
Word document. They can be sent to editor@lawsociety.org.nz.
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Law Reform

The New Zealand Law Society has identified 
a potential problem with an aspect of the 
draft Health and Safety at Work (Infringe-
ment Offences and Fees) Regulations 2015.

In comments to the Ministry of Business, 
Innovation and Employment on an exposure 
draft of the regulations, the Law Society says 
its key concern is about the consequences 
of applying infringement fees to the stat-
utory offences set out in the Health and 
Safety Reform Bill, which arise because of 
the definition of “infringement offence” in 
the Summary Proceedings Act 1957.

The Law Society says the draft regula-
tions create some infringement offences 
by simply applying infringement fees to 
statutory offences.

“While this is not uncommon, it has created 
issues in the past. Once an infringement fee is 
specified for an offence, the offence becomes 
an ‘infringement offence’ as a result of the 
Act definition, even if the infringement fee 
is in addition to a statutory penalty,” it says.

This leads to two consequences which 
appear to be inconsistent with the goals of 
the Bill, the Law Society says. Where there is 
serious, charge-worthy conduct, leave of the 
Court is required before the prosecutor can 
lay a charging document. This creates unnec-
essary administration and is not required for 
other equally or even more serious offences.

The second issue is that even if a find-
ing of guilt is made no conviction can be 

Law Society identifies problem with 
health and safety regulations

entered – regardless of whether the offence was originally 
charged or was the subject of an infringement notice.

The Law Society suggests that there are two possible 
solutions for addressing the issues it identifies. Separate 
infringement offences could be drafted instead of applying 
infringement fees to existing statutory offences.

The other option is to insert wording into the Bill which 
expressly addresses the issues identified by removing the 
need for leave where charging documents are laid and 
removing the restriction on convictions.

Recent submissions
The Law Society recently filed submissions on:

 ▪ Legal Aid Provider Manual, audit and complaints policies;
 ▪ Review of penalties available within NZ Markets Dis-
ciplinary Tribunal Rules and Procedures;

 ▪ Exposure drafts of phase one regulations to support 
the new Health and Safety at Work Bill: Infringement 
offences and fees regulations; and

 ▪ Time-blocking judge and community magistrate lists 
in the District Courts.

The Law Society’s submissions are available at www.lawsociety.
org.nz/news-and-communications/law-reform-submissions.

Coming up
The Law Society is currently preparing submissions on numer-
ous bills and government discussion documents. Members are 
welcome to contribute comments to the Law Reform Committee, 
specialist committees and sections preparing the submissions. 
For a full list of upcoming submission deadlines and informa-
tion about how to participate, visit http://my.lawsociety.org.nz/
law-reform/work-in-progress. For more information on NZLS law 
reform activities, contact vicky.stanbridge@lawsociety.org.nz.

OCTOBER
14-16

2015

NOTE THESE DATES IN YOUR DIARY!NOTE THESE DATES IN YOUR DIARY!
We are pleased to advise that the next conference will be held 
in Dunedin on the 14 to 16 October 2015. Anita Chan QC is the 
conference chair.

Registrations will open in late June 2015

❝  There 
are two 
possible 
solutions 
for 
addressing 
the issues
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Law Reform

For lawyers who are keen to make a real 
contribution to law reform in New Zealand, 
now is an opportunity to get involved.

The New Zealand Law Society is now 
calling for applications from members and 
associate members interested in serving as 
convenors and members of the Law Soci-
ety’s Law Reform Committee or one of its 
15 specialist committees

The Law Society plays an active and 
important role in the reform of law in New 
Zealand. The Society has a reputation for 

Have your say on law reform

The 15 specialist committees are:
» Accident Compensation Committee
» Civil Litigation and Tribunals Committee
» Commercial and Business Law 

Committee
» Criminal Law Committee
» Criminal Law Committee
» Employment Law Committee
» Environmental Law Committee
» Health Law Committee
» Human rights and Privacy Committee
» Immigration and Refugee Law 

Committee
» Legal Services Committee
» Public and Administrative Law 

Committee
» Rule of Law Committee
» Tax Committee
» Youth Justice Committee

producing high quality and impartial sub-
missions on a wide range of legal issues, 
on behalf of the legal profession and in the 
public interest.

It is thanks to the dedication and hard 
work of the members of the profession who 
volunteer their time and expertise to serve 
on the various Law Society committees 
that this is possible. If you are:

 ▪ enthusiastic about, and have skills and 
expertise in a relevant area of law;

 ▪ keen to share your knowledge and 
to work collaboratively with other 
practitioners;

 ▪ willing to volunteer your time and exper-
tise for the benefit of the profession and 

the community; and
 ▪ available to respond to consultation on 
law reform when required.

… then the Law Society would like you to 
apply to be a committee member or convenor.

NZLS committee membership is a great 
way of getting involved and having your 
say on law reform issues, as well as advo-
cating for change where necessary. It is 
also an excellent basis for professional 
development, collegiality and networking. 
Additionally, your contribution to NZLS law 
reform may count towards your Continuing 
Professional Development (CPD).

Go to www.lawsociety.org.nz/about-nzls/
law-reform/get-involved for information 
on the committees, role descriptions for 
committee convenors and members, and 
to download an application form. Appli-
cation forms and information packs are 
also available via email from anna.sutton@
lawsociety.org.nz.

Applications close at 5pm on Monday 
27 July 2015.

Committee convenors will be appointed 
by the New Zealand Law Society Board 
at its meeting on 28 August. Committee 
members will be appointed by the Law 
Society President in early to mid September. 
Appointments will be for a two-year term 
from September 2015.

NZLS CLE Ltd

Family Law Conference 
Dunedin

❝  NZLS 
committee 
membership 
is a great way 
of getting 
involved and 
having your 
say on law 
reform
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The 2015 Rule of Law Index was publicly 
released on 9 June 2015 and the results for 
New Zealand show no cause for compla-
cency, I suggest. I have been a “contributing 
expert” to this Index for a number of years 
now (noting that some 65 or so other New 
Zealanders made similar contributions this 
year).

In the 2015 edition of the Index New 
Zealand is ranked 6th out of the 102 coun-
ties surveyed and tested (and 1st of the 15 
nations surveyed in the East Asia/Pacific 
region). Such results, on the face of them, 
sound creditable and a cause for some 
satisfaction.

But closer examination is warranted. 
Some necessary background first – the 
Index is compiled from data obtained (as 
to each of the 102 countries) over a series 
of 44 performance indicators across eight 
categories (see the table at right).

Rankings have fallen
On the face, New Zealand achieved rea-
sonable rankings it might be argued. But 
when one realises that in the 4 years from 
the Index of 2011 to the Index of 2015 New 
Zealand’s rankings have fallen in 7 of the 8 
categories, attitudes of complacency should 
be set aside.

Perhaps of particular concern, over and 
above the disquieting fall in New Zealand’s 
“Absence of Corruption” ranking from 
absolute world leader to 6th placing, is 
the trend downwards in the “Constraints 
on Government Powers” category.

In the 2014-2015 year the fall in this cat-
egory has been of such magnitude as to 
see it earn an Index tag as “a statistically 

By Nigel Hampton QC

No cause for complacency on rule of law

significant decline in the past year”. Does this 
decline reflect a still increasing growth in 
New Zealand of the use of executive powers? 
A stand-out feature in this category is to be 
seen in the “independent auditing” (of gov-
ernment powers) indicator – a score of 0.66, 
the lowest New Zealand score in the Index.

New Zealand’s 9th place in the “Funda-
mental Rights” category might be seen, 
I suggest, to point to the absence of an 
entrenched and superior New Zealand 
Bill of Rights. The lowest indicator score 
in that category (a 0.73) is as to the “right to 

Nigel Hampton QC

Category 2011 rank 2015 rank
Constraints on 
Government Powers 2 8

Absence of Corruption 1 6
Open Government 2 2
Fundamental Rights 3 9
Order and Security 11 15
Regulatory 
Enforcement 3 5

Civil Justice 4 9
Criminal Justice 3 8

privacy”, perhaps indicating the on-going 
public and political debate on privacy issues.

In both the “Civil Justice” and the “Crim-
inal Justice” categories, the indicators as to 
“no unreasonable delay” (civil) and “timely 
and effective adjudication” (criminal) 
received relatively low scores (0.73 and 
0.75 respectively).

The other two lowest scoring indicators in 
“Civil Justice” are “accessibility and afforda-
bility” (0.71) and “effective enforcement” 
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(0.71). In “Criminal Justice” the three lowest 
ranked indicators are “no discrimination” (a 
worrying 0.66, equalling the lowest New Zea-
land score), “effective investigations” (0.68) 
and “effective correctional system” (0.69).

In my view, all the matters which I have 
highlighted in the civil and criminal justice 
areas are indications of areas within our 
justice system where first, further efforts 
and improvements in performance, and 
secondly, reflective thought and, if nec-
essary, change, are required from all who 
have a part to play in the system.

Nigel Hampton QC celebrated 50 years since his 
admission in February this year. He graduated 
from Canterbury University in 1964, winning 
the Gold Medal for top graduate of the year. He 
has served in numerous capacities, including 
as Tonga’s Chief Justice from 1995 to 1997, as 
the International Criminal Court’s first Discipli-
nary Commissioner of Counsel. His Law Society 
service has included being on the Canterbury 
District Law Society’s Council from 1978-87, 
as President in 1986 and 1987. From 1987 to 
1989 he was the New Zealand Law Society’s 
South Island Vice-President. Mr Hampton was 
awarded an OBE for services to the law in 1988.
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How do you proceed if you are acting in a property transaction and the conveyancing 
practitioner acting for the vendor will not accept the “reverse undertaking” procedure? 
The New Zealand Law Society’s Property Law Section (PLS) is reporting that this has 
become an issue in property transactions where a conveyancing practitioner is involved. 
Conveyancing practitioners are also known as licensed conveyancers.

Some licensed conveyancers will not adopt the “reverse undertaking” procedure, despite 
the contractual obligation to do so, PLS Chair Duncan Terris says.

The Property Lawyer recently published an article entitled Conveyancing Practitioners 
– Settlement by Bank Cheque for dealing with this issue. The full article is reproduced in 
the box on this page.

“At the end of the day, we have professional obligations and we must act in the best 
interests of our clients. That usually requires us to look at the options available and 
follow the one that will ensure a smooth and timely settlement.”

Conveyancing practitioners and 
settling by bank cheque

The PLS is in discussion with the Society 
of Conveyancers on this matter. Until that is 
resolved it is now a fair assumption that it 
is unlikely a conveyancing practitioner will 
accept the ‘reverse undertaking’ procedure, 
notwithstanding what the PLS regards as 
the contractual position.

Accordingly, where a conveyancing 
practitioner is acting for the vendor and in 
the absence of agreement as to settlement 
method, the lawyer should expect that a 
Bank Cheque face-to-face settlement will 
likely need to be adopted. Guideline 6.5 
states that the purchaser’s lawyer ‘acting 
professionally’ can elect to adopt settlement 
by Bank Cheque. In the absence of agree-
ment to any other means of settlement, 
the purchaser’s lawyer has an obligation to 
the purchaser client to settle and should be 
prepared to settle this way in the interests 
of expediency, notwithstanding the obvious 
inefficiencies and expense.

The method of settlement is a contempo-
raneous ‘Release’ of the instruments nec-
essary to give clear title upon the handing 
over of the Bank Cheque. Release cannot 
be reversed once effected, so that puts the 
purchaser’s lawyer in control of the dealing.

That then begs the question of what 
occurs where there is a geographical dis-
tance between the lawyer and conveyanc-
ing practitioner. Regrettably, that puts us 
back to the old ‘paper days’ of needing to 
appoint an agent where there is distance 
involved. In such circumstances the PLS 
suggests that cost should be shared equally 
between the parties and both parties should 
approach these discussions sensibly in the 
interests of expediting settlement and hon-
ouring our professional obligations.

It is acknowledged that this is a wholly 
unsatisfactory situation but one that must 
apply, in the interests of the client, until 
current negotiations are resolved.

This article was published in The Property 
Lawyer, volume 14 issue 4, June 2015, page 
11. For the Property Transactions and E-dealing 
Practice Guidelines see the PLS website, www.
propertylawyers.org.nz.

By Duncan Terris

Conveyancing Practitioners – 
Settlement by Bank Cheque

You will all be aware of various communications from the Property Law Section (PLS) on 
the settlement method when acting for a purchaser with the vendor represented by a 
conveyancing practitioner. The view taken by the PLS, on legal advice, has consistently 
been that a conveyancing practitioner is contractually obligated by the terms of the Agree-
ment for Sale and Purchase (and by reference) the Property Transactions and E-dealing 
Practice Guidelines, to settle by ‘reverse undertaking’. The rationale for this is as follows:
1  The vendor, by signing the ninth edition 2012 (and 2012(2)) Agreement for Sale and Purchase, 

obligates his or her representative to proceed under the terms of the Agreement.
2  The Agreement, at paragraph 1.1(18) defines remote settlement as

“settlement of the sale and purchase of the property by way of the purchaser’s lawyer paying 
the moneys due and payable on the settlement date directly into the trust account of the 
vendor’s lawyer, in consideration of the vendor agreeing to meet the vendor’s obligations 
under subclause 3.8(2), pursuant to the protocol for remote settlement recommended 
in the PLS Guidelines” [emphasis added]

3  The protocol for remote settlement with a conveyancing practitioner, being the reverse 
undertaking procedure, is contained in paragraph 2.56 of the Guidelines.

4  The reverse undertaking procedure requires the documents to be released before the funds are 
paid. The vendor’s representative can rely on the undertaking from the purchaser’s lawyer.

Experience seems to suggest that the Society of Conveyancers has issued a directive to 
its members that they should not accept the ‘reverse undertaking’ procedure. Part of the 
reason for this is their claim that they are in breach of their obligations to the outgoing 
mortgagee if they ‘Release’ prior to being in receipt of funds. There is however feedback 
from lawyers that some conveyancing practitioners are prepared to adopt the reverse 
undertaking procedure in recognition of the mutual efficiencies, especially in avoiding 
the need for the conveyancing practitioner to take a special trip the bank and queue to 
deposit the bank cheque, with the added complication that banks no longer treat bank 
cheques as cleared funds. The PLS recommends that early discussions between lawyer 
and conveyancing practitioner are undertaken as to settlement method.
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Maria Clarke’s thoughtful article, Is sport 
charitable any more? (LawTalk 862, 10 April 
2015) addresses issues for sporting bodies 
arising from the deregistration of Swim-
ming New Zealand as a charity under the 
Charities Act 2005.

Maria Clarke does not (as she might) 
directly criticise the deregistration deci-
sion in her article, but there has been other 
strong criticism of the decision.1 While the 
Swimming New Zealand deregistration 
decision2 may be unpopular, it appears to 
me to be correct as our legislation stands, 
and in accord with well-established char-
itable law principles.

Those principles are exemplified in Laing 
v Commissioner of Stamp Duties [1948] NZLR 
154, where bequests to regional rowing, 
swimming and athletics associations were 
held not to be charitable; the headnote to 
the report stating that a “gift for the encour-
agement of mere sport, although it may be 
beneficial to the public, cannot be upheld 
as charitable.”

Mere sport
Most people would agree that “mere sport” 
is an integral and valuable element in our 
communities, and that Kiwi successes in 
“mere sport” lift the collective sense of 
well-being in the community.

I believe that Maria Clarke’s article makes 
a number of sound points:

 ▪ The benefits that sport and physical 
activity provide to individuals and the 
public at large are well known and docu-
mented. They are not only health benefits, 
but social and economic ones including 
reduction in crime and an increase in 
social connectedness.

 ▪ The pride we have in our country from 
watching elite sport is a benefit to 
the public. It has flow-on benefits to 
our economy and makes us feel good. 
Whether this comes from our stars taking 
gold at the Olympics or supporting our 
Black Caps at the ICC 2015 World Cricket 
Cup, sport has a special place in this 
country which positively impacts on 
us. These social benefits have been well 
documented following significant sports 
events such as the 2011 Rugby World Cup.

 ▪ At a time when our health problems and consequential costs are rising, all 
measures must surely be considered to remedy these alarming metrics. 
Supporting the organisations that deliver sport and physical activity 
is an obvious way to do that.

The same arguments can be made for a wide range of recreational and 
community activities. The fact that the cohesiveness and effectiveness of 
our society depends on a range of not-for-profit entities was recognised 
in a 2013 Law Commission Report:3

“New Zealand has over 23,000 incorporated societies spanning a diverse 
range of interests and purposes. Approximately 45% of them are cultural, 
sporting and recreational bodies. The remaining 55% comprise a broad 
range of community activities, including social service providers, religious 
groups, development and housing bodies, educational and environmental 
interest groups, and business and professional groups.

“These community organisations play a very important role in New 
Zealand society. Together they are often referred to as the not-for-profit 
sector or as the ‘third sector’, existing alongside the private (for profit) 
sector and the public (or state) sector. The third sector has a direct impact 
on New Zealand’s social and economic development through the provi-
sion of services not provided by the other sectors and the development 
of strong communities.

“The third sector faces numerous challenges including competing for 
adequate resourcing and attracting competent leaders (many of whom 
are volunteers).”

Adverse impacts
In my opinion, there can be little doubt that the current definitions of 
charity increase the challenges faced by many community organisations 
(as illustrated by the Charities Board decision deregistering New Zealand 
Swimming4), detract from the “very important role” “community organ-
isations play … in New Zealand society,” and will have strong adverse 
impacts “on New Zealand’s social and economic development … and the 
development of strong communities.”

As is indicated by the broadness of that last assertion, my opinion 
extends beyond sport (including athletics,5 rugby union, cricket, soccer, 
tennis, rugby league, surfing, tramping, cycling, lawn bowls, walking, 
orienteering, wrestling, weight-lifting, petanque, rifle shooting,6 golf, and 
many others) to other recreational activities (such as choral singing, drama, 
indoor bowls, playing bridge, mah jong or indoor bowls).

Some of those non-sporting recreational activities may have elements 
which make them charitable because they seek to relieve poverty, advance 
education, advance religion, and/or have other purposes beneficial to the 
community within the spirit and meaning of the 1601 Statute, while others 
will not but may still be highly beneficial to the community.

A 1943 English Court of Appeal decision, Royal Choral Society v Com-
missioners of Inland Revenue,7 concluded that teaching and being taught 
choral singing was charitable despite the fact that people derive pleasure 
from providing education and from being educated, that the element 
of pleasure may not be the object but a necessary by-product of the 
charitable activity, and that the “education of artistic taste is one of the 
most important things in the development of a civilised human being.”

Perhaps one might argue that in New Zealand, “the development of a 

By Mark Von Dadelszen

Is recreation charitable?

Mark Von Dadelszen
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civilised human being” includes other purposes beneficial to the commu-
nity apart from “education of artistic taste,” such as contributing to the 
community’s “social and economic development through the provision 
of services not provided by the other sectors.”

In Crystal Palace Trustees v Minister of Town and Country Planning [1951] 
Ch 132; [1950] 2 All ER 857n, an English Court held that the promotion of 
industry and commerce for the public benefit was charitable; a decision 
followed in New Zealand in Re Tennant [1996] 2 NZLR 633.

Later English, Canadian and New Zealand decisions have held that 
promoting economic development and increasing employment are not 
charitable because those activities promote the interests of individuals 
engaged in trade and commerce, providing private benefits regardless of 
likely beneficial consequences for employment.8 While those decisions 
do not relate to recreational charities, they illustrate the stifling effect of 
the 1601 Statute of Uses.

Review needed
There have been periodic proposals for the review of our definition of 
charity; most apparently abandoned because the issue is so complex.

Perhaps the time has now come to be bold, and to recognise that con-
cepts of charity have moved on significantly since 1601, and that we 
should adopt a broader definition of charitable purposes, such as that 
now applying in England and Wales under the Charities Act 2011 (revised 
just five years after the previous new definition in their 2006 statute). 
This Act can be found at www.legislation.gov.uk/ukpga/2011/25, and the 
relevant definitional material is in ss 1 to 6.

Adopting such a definition would not open the door to professional 
sport being treated as charitable (nor, in my opinion, should it), but it 
would provide better guidance to putative charities and to New Zealand’s 
Charities Board.

The adoption of such a broader definition would also need to include 
what is currently found in s 5 (2) of our Charities Act 2005:

“However,–
a  the purpose of a trust, society, or institution is a charitable purpose under 

this Act if the purpose would satisfy the public benefit requirement 
apart from the fact that the beneficiaries of the trust, or the members 
of the society or institution, are related by blood; and

b  a marae has a charitable purpose if the physical structure of the marae 
is situated on land that is a Maori reservation referred to in Te Ture 
Whenua Maori Act 1993 (Maori Land Act 1993) and the funds of the 
marae are not used for a purpose other than–
i  the administration and maintenance of the land and of the physical 

structure of the marae:
ii  a purpose that is a charitable purpose other than under this paragraph.”
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Mark von Dadelszen is a partner of Bannister & 
von Dadelszen, Hastings, and advises not-for-
profit entities, other legal firms, and individuals 
on issues involving societies and charities. He 
wrote (and, initially, self-published) a book about 
meeting procedure, Members’ Meetings (now in 
its 3rd edition, 2012). This was followed by writing 
Law of Societies in New Zealand – Unincorpo-
rated, Incorporated and Charitable (now in its 
3rd edition, 2013). Mark was a member of the 
Project Reference Group (2011-2013) advising the 
Law Commission on its review of and proposed 
reforms to the Incorporated Societies Act 1908.

1 See Giving Charities a Helping Hand, Jason 
Krupp, available at http://nzinitiative.org.
nz/site/nzinitiative/files/Rsearch%20notes/
Charities%20Research%20Notes%20Final%20
WEB%2018_5_15.pdf .

2 See Swimming NZ, Charities Board 
Deregistration Decision No D2014-3, 30 
September 2014, available at https://charities.
govt.nz/assets/Uploads/Swimming-New-
Zealand-Incorporated.pdf.

3 A New Act for Incorporated Societies, Report 
129.

4 Other instances where the Charities Board 
has made such decisions (some of which 
have been the subject of Court decisions) 
include Travis Trust v Charities Commission, 
High Court, Wellington, CIV-2008-485-1689, 
3 December 2008; Optimist World NZ Ltd, 
Charities Commission Decision, Decision No 
2011-2, 16 February 2011; Northern Equestrian 
Trust, Charities Registration Board Decision 
No 2013-6, 15 April 2013; Southern Zone 
of NZRL Inc, Charities Registration Board 
Decision No. 2013-4, 15 April 2013; Greenpeace 
of New Zealand Incorporated v Charities 
Commission [2014] NZSC 105; and The 
National Council of Women of New Zealand 
Inc. v The Charities Registration Board 2014 
NZHC 1297.

5 Noting, however, that in Inland Revenue 
Commissioners v City of Glasgow Police Athletic 
Association [1953] AC 380; [1953] 1 All ER 
747 (HL) the encouragement of athletics 
for the private benefit of members was 
held to be the primary purpose for which 
an association was established, despite 
the fact that this might promote police 
efficiency which as a matter of public 
importance would be charitable, and that 
the association contributed to the physical 
fitness, keenness, and esprit de corps of the 
police and therefore its efficiency.

6 In fact, already charitable as it promotes 
defence of the realm, see Re Stephens (1892) 
8 TLR 792).

7 Royal Choral Society v Commissioners of Inland 
Revenue [1943] 2 All ER 101 at 104–5 (CA) 
per Lord Greene MR quoted in Canterbury 
Orchestra Trust v Smitham [1978] 1 NZLR 787 
at 807 (CA).

8 IRC v Oldham Training and Enterprise Council 
(1996) 69 TC 231; Travel Just v Canada 
(Canada Revenue Agency) 2006 FCA 343; 
and Canterbury Development Corporation v 
Charities Commission [2010] 2 NZLR 707.
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Charges against 
lawyer dismissed
The New Zealand Lawyers and Conveyanc-
ers Disciplinary Tribunal has not upheld 
charges brought against a lawyer, B, in 
relation to the administration of an estate.

One of B’s clients, Mr C, appointed him 
the sole executor and trustee of the estate. 
Before Mr C died, he had been the sole direc-
tor and shareholder of an Auckland-based 
company, D, which had few assets.

The assets of the estate were 100 shares 
in D and a life insurance policy worth about 
$30,000. In his will, Mr C left the shares in 
D to his two children, E and F. They were 
also named as residuary beneficiaries.

B undertook the standard estate admin-
istration tasks and oversaw the continued 
operation of D, which he endeavoured to sell. 
The company eventually sold for $1. The two 
residuary beneficiaries were 10% sharehold-
ers of the new business which acquired D.

The daughter of the deceased, E, had 
earlier requested that the shares in D be 
transferred to the beneficiaries, as provided 
for in the will. At that time B advised that as 
the company had been incorrectly named 
in the will, the gift of shares failed and fell 
into the residuary estate.

B rendered three accounts for the estate 
administration and for the sale of D. His 
fees totalled $37,739.01, which exceeded 
the value of the estate. The beneficiaries 
received nothing from their father’s estate.

The allegations of the lawyers standards 
committee, the Tribunal said in [2014] 
NZLCDT 80, fell under four headings:

 ▪ B should have taken steps to rectify the 
error in the will about the correct name 
of the company (a fault that had origi-
nated in his firm) and the shares should 
then have been transferred to E and F 
as per the will;

 ▪ B’s decision to continue running D while 
attempting to sell the company was 
imprudent;

 ▪ B failed to provide information that was 
requested; and

 ▪ B’s costs were neither fair nor reasonable.

B, when responding to a request from 
E about the fact that the company was 
incorrectly named in the will, advised that 
because of the error, the shares in D would 
form part of the residue of the estate. He 
went on to say that it would achieve the 
same end result because the residue of the 
restate was to be shared equally by E and F.

An appropriately-qualified barrister 
expressed the opinion that B could have 
made application to the High Court at his 
own expense to obtain an order correcting 
the will. He also suggested that B could 
have negotiated a settlement whereby 
the two beneficiaries agreed that the will 
would be read as if the correct company 
had been named.

Response
In his response to that criticism, B noted 
that he had taken advice from a senior 
fellow practitioner, as a result of which he 
gave the advice he did. He also noted that 
E’s request for transfer of the shares was 
inconsistent with her earlier agreement to 
market D for sale and concerns that she had 
about her role in the company. The transfer 
of shares did not make any difference to 
the course adopted with E’s concurrence. 
He further noted that the proceeds of sale 
after expenses would have been equally 
distributed to E and F and that F had agreed 
with the process that he followed.

“The Tribunal’s finding is that the prac-
titioner’s conduct cannot be criticised in 
respect of this issue,” the Tribunal decision 
states. It has taken into account that there 
were a number of courses which the prac-
titioner could have adopted. It is the case 
that he had made a decision after careful 
deliberation, after checking with a profes-
sional colleague and against the background 
of his knowledge of the deceased and his 
wishes and the family dynamics.”

The Tribunal also noted that E developed 
with B a plan to manage the continued 
operation of the business and to market 
it for sale.

In terms of B’s decision to continue running 
the company, two lawyers with expertise in 
the area were critical of him. One said that he 
had embarked on an unrealistic programme 
of attempting to sell the company. He also 

Lawyers Complaints Service
questioned the prudence of continuing on 
for so long when it was questionable that 
there was any life in the business.

Another lawyer criticised B for not 
obtaining independent advice as to the 
value of D. He assessed that B’s judgment 
was flawed and therefore he was in breach 
of his duty as an executor.

In his response to the criticisms, B said he 
had an obligation as executor and trustee 
to act prudently in the best interests of the 
estate and all the beneficiaries. That obli-
gation persuaded him to operate D until it 
was in a position to be marketed for sale.

Factors
Among the factors he took into account in 
making that decision were the wishes of 
the deceased, the fact that value could not 
be tested unless the business was properly 
marketed for sale, that to properly market 
the business, it needed to be a going con-
cern and that his experience allowed him 
to consider that there was potential in the 
business of D.

Both E and F had also indicated that they 
wanted him to list the business for sale as 
a going concern.

“The Tribunal having considered all the 
evidence has reached the conclusion that 
the practitioner’s conduct in continuing to 
operate [D] while attempting to effect a sale 
of the business does not reach the threshold 
test for misconduct, unsatisfactory conduct 
or negligence or incompetence,” the deci-
sion says. The Tribunal said four important 
factors emerged from the evidence:

 ▪ the wishes of the deceased as recorded 
by B;

 ▪ the inability of the residuary beneficiaries 
to operate the business and their agree-
ment to market it for sale;

 ▪ the thoroughness with which B 
approached the sale of the business, 
albeit that the eventual sale did not 
produce a profitable result; and

 ▪ the experience that B had in respect of 
small businesses.
The Tribunal also considered allegations 

that B had not responded to concerns 
expressed by E and her attorney. It said 
it was not satisfied that B had failed to 
respond to requests for information in a 
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way that could lead to a finding that he 
was guilty of misconduct, unsatisfactory 
conduct, or of negligence or incompetence.

Evidence to back the allegations that B 
had rendered costs that were not fair and 
reasonable were largely based on the prop-
osition that B should not have continued 
running the business.

“The Tribunal concluded that the charge 
of misconduct, or unsatisfactory conduct 
or negligence or incompetence in respect 
of the fees rendered was not established,” 
the decision says.

“It took into account that it was reason-
able for the practitioner to carry on the 
business of [D] and try to sell it. His hourly 
rate was modest and there was a willing-
ness to discuss the fees had an approach 
been made to do so.”

As well as finding that the charges against 
B had not been proved, the Tribunal made a 
final order prohibiting publication of B’s name.

Tribunal needs 
to consider 
alternative charge
After it dismissed a charge of misconduct, 
the New Zealand Lawyers and Conveyanc-
ers Disciplinary Tribunal then erred in fail-
ing to consider an alternative charge, the 
High Court has found.

In [2015] NZHC 492, Justice Andrews was 
considering an application by Francisc Cata-
lin Deliu for judicial review of The Tribunal’s 
decision that a misconduct charge brought 
against Boon Gunn Hong was not proven.

In May 2010, Mr Deliu laid a complaint 
with the New Zealand Law Society against 
Mr Hong in relation to letters sent by him 
to two junior barristers in Mr Deliu’s cham-
bers, and to their instructing solicitor. The 
barristers had been instructed as counsel 
in proceedings against Mr Hong, and the 
communications included a threat to com-
plain to the Law Society if the proceedings 
were not withdrawn. Mr Hong later laid a 
complaint against Mr Deliu.

In November 2010, a lawyers standards 
committee resolved to take no further 
action in relation to Mr Deliu’s complaint. 
It also resolved to take no further action in 
relation to Mr Hong’s complaint.

Mr Deliu applied to the Legal Com-
plaints Review Officer (LCRO) to review the 

standards committee’s decision. In a deci-
sion dated 3 June 2011 the LCRO confirmed 
the decision of the standards committee.

Mr Deliu then applied for judicial review 
of the LCRO’s decision. In [2012] NZHC 158, 
delivered on 15 February 2012, Justice Win-
kelmann held that the LCRO had committed 
several reviewable errors, and directed that 
it reconsider the complaint.

The complaint was then reviewed and 
in a decision issued on 25 June 2012, the 
LCRO reversed the standards committee’s 
decision and referred Mr Hong’s conduct to 
the Disciplinary Tribunal for consideration.

The Tribunal observed that the context 
of the charges, which it described as an 
“unseemly and unprofessional dispute 
between two practitioners involved in a 
personal clash that escalated into complaint 
and cross-complaint and investigation 
under the disciplinary regime” needed to be 
taken into account. The Tribunal concluded:

“We do not consider that the breaches 
proven do have such a degree of serious-
ness, having regard to the purposes of the 
disciplinary regime with its protection of 
the public interest emphasis. We do not 
consider that there is a public risk interest in 
Mr Hong practising. Our view is reinforced 
by the fact that Mr Hong has clearly learnt 
his lesson in this unfortunate episode. He 
made it clear to the Tribunal in questioning 
that he accepted he had lost his way when 
he personalised matters and he would be 
vigilant to ensure that he did not expose 
himself again to such proceedings. His evi-
dence also noted that in his many years 
of practice this was his sole indiscretion 
resulting in disciplinary charges.

“Taking into account the particular 
circumstances and context of Mr Hong’s 
conduct found to breach [the Rules of Con-
duct and Client Care], Mr Hong’s belief and 
consequent motivation for his behaviour in 
evidence before us, and Mr Hong’s acknowl-
edgement that he would take care not to let 

himself get into such a situation again, we 
do not consider that there are issues here 
which require disciplinary intervention to 
ensure the public interest is protected. In 
short, we do not consider that the conduct 
rises to a level of seriousness which reflects 
fitness to practice issues or that Mr Hong is 
unsuited to engage in practice as a lawyer.

“Accordingly we find the misconduct 
charge not proven, and it is dismissed.”

In her judgment, Justice Andrews 
referred to evidence that Mr Hong had 
a series of prior complaints, including a 
complaint from a client. She noted that 
evidence had not been before the Tribunal.

“In the absence of Mr Deliu’s submis-
sion being put to Mr Hong, I would not be 
prepared to find that Mr Hong misled the 
Tribunal,” Justice Andrews said.

“However, it is evident that the Tribunal 
placed some weight on the charge before it 
being Mr Hong’s ‘sole indiscretion resulting 
in disciplinary charges’ in reaching its con-
clusion that the charge of misconduct was 
not proved. It did so under a mistake of fact.”

Justice Andrews found the following 
reviewable errors:
a  The Tribunal proceeded under a mistake 

of fact, namely that Mr Hong – in his 
many years of practice – had never before 
had a client complaint.

b  The Tribunal was in error of law in failing 
to exercise, or consider the exercise of its 
power to amend the charge or add a charge.

c  The Tribunal erred in failing to consider 
an alternative charge.

“The errors set out in (b) and (c) above, 
in particular, are sufficient for Mr Deliu’s 
application for judicial review to succeed,” 
Justice Andrews said.

“Mr Deliu submitted that if I were to find 
in his favour, then I should remit the matter 
to the Tribunal for reconsideration. Accord-
ingly, the Tribunal’s decision is quashed and 
the charge against Mr Hong is remitted to 
the Tribunal for reconsideration.”
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Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com
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Adams David Philip
Allan Imogen Georgia
Anderson Thomas Andrew
Archer Scott William
Bali Narina Prina
Bellingham Tyler Rachel
Bidwill Guy Robert Carne
Blair Alexandra Nicole
Bowie Edward John
Bowie Michelle Susan
Bragg Thomas James
Brittain Lucy Elizabeth
Campbell Emily Frances
Carter Sophie Louise
Chan Wing Cheong
Chen Michelle
Chew Su Ying Miriam
Choi Kiram (Samuel)
Clifton Jennifer Ellen
Conder Timothy James
Connell (previously Grubi) 
John William Edward
Corbett Benjamin Michael
Cristobal (previously Salise) 
Neferteri Salise (previously 
Neferteri Olegario)
Davidson Michael James Peter
Deng Christine
Dobson Jamie-Lee Bernadette
Domett  Chloe Charlotte
Dorofeev Ivan Alexeevich
Driscoll Peter Henry
Eaton Rebecca Elise
Elliott Sonsie Isobel
Epati Jana Shirlene
Evans Rachel Anne 
Farnell Sarah Patricia
Flaus Alexandra Charlotte Jane
Fong Brooke Simone
Forsythe Harry Michael
Foster Emma Rose
Fuimaono (formerly Fouvale) 
Jacqueline Tamasailau 
Salevalasi (formerly Jacqueline) 
(formerly Jacqueline Salevalasi)
Gibson Christopher Ian
Gilling Marianne Rose
Goddard Hannah Louise

Godfrey Mark Stuart
Grobler Hermann
Gunatunga Kishan Kumara
Haggas Emma Jane
Hall John Stewart Te Harinui
Hamzehloo Moghadam Abolfazl
Hardey Caroline Anne
Harrington (previously 
Hogan) Marguerite Helen
Hawk David Richard
Hemingway Laura Anne
Herron Claudia Anne
Hoare Blake Lawrence
Holden Adam George
Hong Paul
Hou Christina Yu Fei 
(previously Yu Fei)
Hughes Rosa Mary Helena
Jammes Stefan Andre
Kaye Genevieve Sara
Khan Israt Jarin
Lambert Newton Phillip 
Arundel Whitiawa
Lavea Levi Agnes Iulia Maeu
Li Xiaodan (Angela)
Liu Michelle (previously Yue)
McNaughton Richard Hayden
Meale George Brian
Mohammed Zaid
Moodley Steven
Morrison-Jones 
Elizabeth Hannah
Mu Cornelia Lifan 
(previously Lifan)
Nelson Lucinda Baillie Ewan
Nickels Rachael Jane
Oh Hyeshin (Ashley)
Okotai Metua June 
Florence Peart
Oliver-Hood Jack
Osongco Tristan Guinto
Pereira Michelle Tara
Priest Francesca Rosamond
Rabindran Olivia Mei
Ram Sayuree
Rea Jonathan Patrick
Reyhani Isabelle Roya
Robinson Natalie Marie
Roland Emily Jan
Ropati Mitchell Kane
Russell Timothy John

Scorgie In Sook Elizabeth
Selby Rebecca Frances
Sena (previously 
Ravindra) Dhayana
Seo Yu Jin (Rachel)
Shao Yiming
Singh Avijit
Smith Sam George
Sumar Dunja
Sutcliffe Natasha Maree
Tait Hamish Jeffrey
Te Runa Sharleen Patricia
Teague Kent Rodrick
Terekia Manaaki Alan
Tofi Siaosi Aofia
Tong Kar Wai
Townsend India Georgiana
Tulloch Irene Nancy
Tuyay Violeta Theresa Arellano
Van Blerk Peter Johan
Wang Haimei (Linda)
Waterson Emily Jean
Webby Jerome William Lee
Webster Tamara 
Louise (Tammy)
Wilford Jasmin-Maree Colleen
Williams Sarah Rose Victoria
Willis George Ashley
Wiseman (Tolmie Bowden) 
Catherine Emily
Wong Kaylynn Astrid 
(previously Kay Lyn)
Xu Tina Tianran 
(previously Tianran)
Yang Jason (Tzu-Chi)
Yang Jason Yung-Hsieh
Yeats Ruby Rata
Yip Katherine Chi Wai
Zhang Youjia (Samantha)

JAMES WILLIAM SHORT
Seeking any information regarding 
the above-named who owned 
property in Gisborne in 1946 and 
who died on 6 February 1991.

Information is sought for the 
purposes of Section 40 of the 
Public Works Act 1981.

URSULA JEAN MACDONALD 
(Nee WHITE)
Seeking any information regarding 
the above-named who owned 
property at Pakuranga Auckland 
in 1968.

Information is sought for the 
purposes of Section 40 of the 
Public Works Act 1981. 

Please contact Chris Cochrane, 
phone +64 (03) 343 8578, Darroch 
Ltd, PO Box 142, Christchurch.  

+64 (0)3 379 9787 
Darroch Limited MREINZ REAA 2008

Comments concerning the suitability of any of the below-named applicants for the certificate 
or approval being sought should be made in writing to me by 9 July 2015. Any submissions 
should be given on the understanding that they may be disclosed to the candidate. The Registry 
is now advertising names of candidates for certificates of character, practising certificates and 
approvals to practise on own account on the NZLS website at www.lawsociety.org.nz/for-lawyers/
law-society-registry/applications-for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz  04 463 2940  0800 22 30 30  04 463 2989

Law Society 
Registry

Admission
Under Part 3 of the Lawyers 
and Conveyancers Act 2006

Approval to Practise 
on Own Account
Under s30 of the Lawyers 
and Conveyancers Act 2006

Emery Fiona Joy 
Griffin Charlotte Anne 
Lam Nam (Lucy)
Sharp Rosemary Monique 
Yang Yang (Eddie)

Coming Up...
Runnymede to the Beehive
In its own 50th year, the Legal Research Foun-
dation is holding a conference Rights, Liberty 
and Equality: Runnymede to the Beehive on 
25 September to mark 25 years of the New 
Zealand Bill of Rights Act and 800 years of 
Magna Carta. The conference is being held at 
the Pullman Hotel in Auckland. The confer-
ence will consider what the New Zealand Bill 
of Rights Act 1990 has achieved – or failed to 
achieve – and what, if anything, should be 
added to the Act. See www.legalresearch.org.nz.

Lawyering in Asia
The American Bar Association Section of 
International Law is presenting the 2015 
Asia Forum, entitled Hot Issues Represent-
ing Clients in Asia, in Beijing from 16 to 17 
November. This two-day forum will bring 
together members of the global legal com-
munity for an interactive event exploring 
five hot topics in representing clients in Asia: 
antitrust; dispute resolution; intellectual 
property; legal ethics/compliance; and out-
bound investments. See www.americanbar.
org/groups/international_law.html.
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Adams, Maxine Joy
Bates, Dorothy Mary
Berry, Russell James Edwin
Clarke, Morehu Morris
Davis, Rewi Hawea
Feng, Xiaoye
Kihirini, Vincent Tokau Brian
Kinvig, Jonathan Robert Miller
Low, Joseph Geeleong
McDougal, Grant Mervyn
McIsaac, Keith Grant
Newman, Paul Benjamin
Parker, Ronald Ian
Simpson, Cecilia Irene
Tahau, Robin Hinetu
Wiltshire, Jordan Harry

Private ensuite room available for travellers

Why stay at hotels when you can be in a place 
like home? For fellow travellers; make this 
your next stay – a beautiful and quiet private 
ensuite room in Stonefield, Auckland.

· Great location
· Own large room
· Ensuite/ walk-in wardrobe

Call Louise Oliver – 027 625 9693
Short and long term available. Book now!

‘HOME’ - AWAY FROM HOME

Jordan Harry Wiltshire
Would any lawyer holding a will for the above named, 
late of 3 Holiday Road, Milford, Auckland, Adminis-
tration Officer, who died on or about 8 February 2015 
aged 27 years, please contact D H Rishworth Law:

 David@dhrishworthlaw.co.nz
 09 368 7145  09 368 7146
  PO Box 28-826, Remuera, Auckland 1541

Robin Hinetu Tahau 
Would any lawyer holding a will for the above named, 
nee Sharland, late of Taupo, Restaurant Manager, 
who died on 13 May 2015 at Taupo, please contact Car-
olyn Wilson, Malcolm Mounsey Clarke - Lawyers:

 cwilson@mmclaw.co.nz
 07 377 8464  07 377 8466
  PO Box 516, Taupo 3351, DX KP37071

Morehu Morris Clarke
Would any lawyer holding a will for the above 
named, aka Morris Clarke, late of Franklin, 
Auckland, Retired, who died on 8 April 2015 
aged 82 years, please contact John Appleby, 
Ladbrook Law:

 john@ladbrooks.co.nz
 09 377 2127  09 377 2133
  PO Box 37633, Parnell, Auckland 1151

Maxine Joy Adams
Would any lawyer holding a will for the above 
named, late of Auckland, Housewife, who died on 
12 November 2014 aged 58 years, please contact 
Emma Ahmed, Prudentia Law:

 emma@prudentia.co.nz
 09 912 1985  09 912 1982
  PO Box 340, Shortland Street, Auckland 1140

Paul Benjamin Newman
Would any lawyer holding a will for the above 
named, late of 27 Mokihi Gardens, Hillmorton, 
Christchurch, Occupation, who died on 28 May 2015, 
please contact Roger Simes, Purnell Creighton:

 rss@purnellcreighton.co.nz
 03 379 0430  03 365 7971
  PO Box 9307, Tower Junction, Christchurch 8149

Xiaoye Feng
Would any lawyer holding a will for the above 
named, late of 24 Casuarina Road, Half Moon 
Bay, Auckland, who died on 13 July 2014, please 
contact Haiyan Yang, Yang Lawyers:

 haiyan.yang@yanglawyers.co.nz
 09 638 5601  09 638 5603
  PO Box 99865, Newmarket, Auckland 1149 

DX CP32503

Cecilia Irene Simpson
Would any lawyer holding a will for the above named, 
late of 284 East Coast Road, Mairangi Bay, Auckland, 
born on 28 February 1911, who died on 17 May 
2015, please contact Robert Barnes, Solicitor:

 09 418 0763  09 418 0332
  PO Box 34 154, Birkenhead, Auckland 0746 

Vincent Tokau Brian Kihirini
Would any lawyer holding a will for the above 
named, late of 4 Aran Place, Te Puke, CEO, born on 
10 October 1969, who died on 18 May 2015, please 
contact Michael Attwood, Burley Attwood Law:

 michael@balaw.co.nz  07 571 7960
  PO Box 13-120, Tauranga 3110, DX HP40090

Rewi Hawea Davis
Would any lawyer holding a will for the above named, 
aka David Hawea Davis or David Davis, late of 16A 
Omana Road, Papatoetoe, Auckland, Retired, born on 
25 May 1952, who died on or about 18 January 2015, 
please contact Kat Hatzidakis, Accessible Law:

 kat@accessiblelaw.co.nz
 09 437 7751  or  021 173 8144
  1/5 Kamo Road, Regent, Whangarei 0112

Ronald Ian Parker
Would any lawyer holding a will for the above 
named, formerly of Christchurch, but latterly of 
35 George Street, Waiuku, born on 11 March 1958, 
who died at Waiuku on 23 April 2015 aged 57 
years. Last known will (20 years ago) held by sole 
practitioner based in Papanui, Christchurch. Please 
contact Bobbie-Jo Butler, Central Conveyancing:

 bobbie-jo@centralconveyancing.co.nz
 09 236 5016  09 236 5017
  PO Box 207, Waiuku 2123

Grant Mervyn McDougal
Would any lawyer holding a will for the above 
named, late of 16 France Road, Longlands, Hast-
ings, who died on 5 May 2015, please contact Sou-
ness Stone Law Partnership:

 alison@sounessstone.co.nz
 06 878 7761  06 878 6599
  PO Box 975, Hastings 4156

Russell James Edwin Berry
Would any lawyer holding a will for the above 
named, late of Patea, born on 18 April 1975, who 
died on 26 May 2015, please contact Gareth Bodle, 
Belvedere Law:

 gareth@belvederelaw.co.nz
 06 379 5300  06 379 5351
  PO Box 43, Carterton 5743

Keith Grant McIsaac
Would any lawyer holding a will for the above 
named, aka Grant Keith McIsaac, late of 264/20 
Hankey Street, Mount Cook Wellington, Artist, who 
died on 4 April 2015, please contact Helen Meikle-
john, O’Neill Devereux Solicitors:

 helen@ond.co.nz
 03 477 6801  03 479 0201
  PO Box 909, Dunedin 9054

Dorothy Mary Bates
Would any lawyer holding a will for the above 
named, late of Edmund Hillary Village, 221 Abbotts 
Way, Remuera, Auckland, Retired, born on 18 
August 1928, who died on 15 May 2015, please 
contact Annie Meates, Barrister & Solicitor:

 dee@anniemeates.co.nz
 09 832 2775  09 832 2773
  PO Box 84-138, Westgate, Auckland 0657

Johanthan Robert Miller Kinvig
Would any lawyer holding a will for the above 
named, late of 257 Okauia Spring Road, RD 1, 
Matamata, Unemployed, born on 11 April 1973, 
who died at Waihou River, Matamata, between 14 
May 2015 and 20 May 2015, please contact Bruce 
Wagg, Gawith Burridge Solicitors:

 btw@gawith.co.nz
 06 370 0000  06 378 2847
  4 Church Street, Masterton 5810, DX PA89005

Joseph Geeleong Low
Would any lawyer holding a will for the above 
named, late of New Zealand, who died on 8 May 
2015 at Beach Haven Hospital, 249 Birkdale Road, 
Auckland, New Zealand, Retired Storeman, please 
contact Christina Keil, Keil & Associates:

 christine@keil-law.co.nz
 09 379 9898  09 379 9897
  PO Box 8124, Symonds Street, Auckland 1150

Wills
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Associate General 
Counsel
Wellington
The family owned Todd Corporation is one of New Zealand’s largest 
and most successful companies, with staff located across New Zealand, 
Australia and North America. With a family and business history dating 
back to 1884, the Company has interests in oil and gas exploration and 
production, electricity generation, energy retailing, property development, 
minerals, healthcare, telecommunications, technology and wine. Through 
enterprise, professionalism and by caring for its employees, the community 
and the environment, the Todd Corporation continues to grow and prosper.

Reporting to the Group General Counsel, this Associate General Counsel 
position (“Associate General Counsel”) will be responsible for leading the 
provision of legal advisory services across a range of practice areas, including 
Energy, Mergers and Acquisitions, Corporate Governance/Compliance, 
Group Health & Safety, Corporate Affairs and Group Procurement. Part of 
the legal senior leadership, the Associate General Counsel’s responsibilities 
will include leading and managing a small team and developing innovative 
and practical solutions for complex legal matters. The Associate General 
Counsel will possess a strong LLB, a valid New Zealand practising certificate 
or ability to obtain one, at least 10 years post qualification experience and 
will be able to clearly demonstrate through previous experience:

• Ability to manage, motivate and lead successful teams, including 
contractors

• Well developed commercial acumen, strong operational experience and 
the ability to contribute to a range of corporate and commercial activities, 
including significant experience drafting and negotiating commercial 
contracts

• In-depth understanding of legal principles and the ability to apply them 
in practical situations

• Strong project management and business planning skills

Robert Walters has been appointed by The Todd Corporation to exclusively 
manage this process. Please contact Adam Caccioppoli, 04 4719718, for a 
confidential discussion about the position. Applications close 9am Friday 
10 July 2015. 

Brown Partners is a boutique corporate law firm in 
Auckland.  We are looking for two outstanding lawyers 
to join our thriving practice in Shortland Street. 

We are inviting applications from first class lawyers 
with outstanding legal and communication skills and 
an impressive academic and career track record, who 
wish to work for a mix of high quality New Zealand and 
overseas clients on a broad range of interesting projects. 

The right candidates will enjoy a high level of client 
contact and will be involved in diverse and challenging 
work within a small, supportive and close knit team 
who exhibit a culture of high performance and integrity.

The two roles for which we are recruiting are: 

JUNIOR LAWYER – CORPORATE: 1-3 years 
corporate experience

JUNIOR – INTERMEDIATE LAWYER – COMMERCIAL 
PROPERTY: 2-5 years commercial property 
experience

If you would like to become part of our team please email 
your CV in confidence to: info@brownpartners.co.nz

L AW Y ER S
CORPORATE/COMMERCIAL PROPERTY

Kevin McDonald & Associates is a busy, full service law firm located in Takapuna, Auckland. 
We have an excellent opportunity for an experienced senior/intermediate solicitor to join our 
general practice to work predominately within the property and commercial team.

The ideal candidate will:
• Have a minimum of 4 years PQE experience;
• Have direct experience in property and commercial matters;
• Have an interest in, and be open to working on, civil litigation and relationship property 

files;
• Be an exceptional all-rounder who can work with minimal supervision;
• Be well-organised, confident with clients and a great written and verbal communicator; 
• Be able to build strong client relationships with a diverse client base; and
• Be motivated and ambitious, as this position offers prospects for advancement for the 

right candidate.

If you are interested in applying for this role, please email your CV and cover letter to 
Katherine@kevinmcdonald.co.nz. 

Senior / Intermediate Solicitor: Property and Commercial 

Advertise
with us!
LAWTALK
LAWPOINTS
OUR WEBSITES

Advertising Co-ordinator

Christine Wilson

advertising@lawsociety.org.nz
04 463 2905
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Jacobs Florentine seeks applications for two lawyers to 
assist with either Property and Commercial work or Family 
and Employment Law. 

Jacobs Florentine are an established Palmerston North law 
firm with an established base of commercial and private 
clients.

The successful applicants will:

• Be remunerated at no less than their current salary
• Work at the Jacobs Florentine building situated next 

to the High Court in Palmerston North
• Travel to and from work in five minutes during rush 

hour
• Work directly with and establish ongoing 

relationships with clients
• Not be required during the weekend
• Support the Turbos with buckets provided
• Be able to purchase a property in Palmerston North 

for the price of an Auckland deposit.

All applications to be forwarded in writing to:

Mark Sinclair
Jacobs Florentine
P O Box 12058
PALMERSTON NORTH
mark.sinclair@jacobsflorentine.co.nz 

An exciting opportunity for variety in practice!
Harmans is a progressive Canterbury law firm that has served 
the region for over 125 years. 

A new position is available in our commercial/private client 
team for an ambitious lawyer with 2-3 years post admission 
experience who thrives on a varied diet of work. As we value 
strong relationships with clients, the successful candidate will 
possess excellent inter-personal skills and a desire to build a 
practice. You will work with appropriate autonomy but closely 
in conjunction with a partner whose diverse practice areas 
include residential conveyancing, trusts, wills, estates and 
some commercial transactional work.

We offer a competitive remuneration package and a 
commitment to developing the skills and knowledge base of 
our lawyers including on-going training. We have a great work 
atmosphere in a brand new office environment in the busy 
Papanui retail area.

Commercial /  
Private Client Lawyer

If this sounds like you please respond with a curriculum vitae to:
A The Managing Partner, Harmans Lawyers,  
    P O Box 5496, Chch 8542
E graeme.riach@harmans.co.nz  www.harmans.co.nz

For a confidential discussion about this role, please contact:
Gerald Lange (09) 358 2121, 027 243 1009
Email: gerald.lange@careerprofessionals.co.nz
www.careerprofessionals.co.nz

• “Next Generation” Partner
• Award Winning National Firm -  Great Culture
• Auckland CBD

With over 100 lawyers nationally and providing general and specialist legal services, this 
national firm has real depth and international reach. 

The firm prides itself on its people and its clients. It has a proven track record of high 
performance – consistently providing high quality advice and client focused outcomes. 
The genuinely collegial interaction internally, and between its offices, ensures that the 
firm plays to these strengths and provides top service.

The firm is growing strongly and increasing market share: the partners see further 
opportunities for development in their Auckland business, identifying a particular 
need for a senior property lawyer to join their team. They are keen to talk to a strongly 
performing lawyer at partnership level, or about to step up to partnership, who is looking 
for an opportunity to succeed in a supportive, respectful working environment. 

Firm governance is highly transparent, with consensus and strong underlying partner 
values as the norm.

This role will appeal to a lawyer who is looking for the strengths and capabilities of a 
national firm, combined with a collegial / family friendly work environment.  

The firm’s working infrastructure, ICT and support systems are top end, the office stylish, 
and location appealing.

This is an outstanding opportunity for Partnership in a great firm. 

COMMERCIAL PROPERTY PARTNER

PRINCIPAL DISPUTES REFEREE
Expressions of interest are invited from suitably qualified 
persons for the position of Principal Disputes Referee as 
established by section 6A of the Disputes Tribunals Act 
1988.  The Principal Disputes Referee carries out a range 
of functions aimed at ensuring the integrity of the office 
of Referee is maintained and enhancing the quality of 
decision making by Disputes Tribunal Referees.

The Principal Disputes Referee is appointed by the 
Governor-General on the advice of the Minister of Justice.  
Appointment is for five years and may be renewed.

The Principal Disputes Referee is required to have a 
Bachelor of Laws from a New Zealand university (or 
an equivalent qualification) and possess the personal 
attributes, knowledge, and experience, to performing the 
functions of a Referee and the functions of the Principal 
Disputes Referee set out in the Act.  He or she must have 
demonstrated leadership and management skills, good 
judgement, highly effective communication skills and an 
awareness of Tikanga Māori.

An information pack is available from the Ministry of Justice 
website:  www.justice.govt.nz

Expressions of interest close on 24 July 2015. 
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Principal Counsel, 
Regulation
·  Leadership Role, Regulation Legal Team

· Wellington based

We have an exciting opportunity for a people focused 
Principal Counsel to provide intellectual leadership 
within a team of talented lawyers. 

Reporting directly to the General Counsel, the 
Principal Counsel will contribute significantly to our 
organisational reputation, and will be visible, proactive 
and trusted in all situations. The Principal Counsel’s 
core strengths will include:

 · Being a sophisticated adviser, with excellent 
judgement in handling complex regulatory issues

 · Taking a balanced approach to legal risks and issues, 
and being able to view those risks through the lens of 
other disciplines

 · Coaching and mentoring others, and assisting them 
to develop their skills

Your ability to form and maintain strong relationships 
with internal and external stakeholders will be vital 
to your success in this role. You will have experience 
in leading a team and have in-depth knowledge and 
expertise in economic regulation or competition law, 
including an understanding of economic principles, 
and statutory interpretation.

Experience in one of the regulated industries – 
electricity, gas, airports, telecommunications or dairy – 
would be an advantage.  

The Commerce Commission offers competitive salaries 
and the opportunity for professional development.

To apply for this opportunity please send your 
CV and a covering letter to work@comcom.govt.nz.  
Alternatively, contact Nicola Gee, Senior Human 
Resources Adviser on (04) 924 3795 for further 
information. The position description for this role, can 
be viewed on our website at www.comcom.govt.nz/the-
commission/careers/vacancies/

Applications close on Thursday 16 July 2015.

www.comcom.govt.nz/careers

As we strive to achieve our goal of promoting 
competition in New Zealand and ensuring 
the performance of regulated suppliers 
provides long-term benefits to consumers, we 
are ever aware that we can only do this with 
the right people.

law

Crown Law is committed to the principles of  
Equal Employment Opportunity

crown

Crown Counsel, Crown Legal 
Risk and Constitutional & Human 
Rights roles
• Gain excellent public law and litigation experience
• Advise executive decision makers
• Work with senior barristers and recognised 

public law experts
• Appear for the Crown in the High Court and 

appellate courts
• Benefit from active career development through 

mentoring, training and Government Legal 
Network opportunities

• Enjoy a family-friendly working environment and 
the benefits of quality ICT support.

Crown Law has been advising and representing 
government for 140 years. Crown Counsel in the 
Crown Law Office conduct leading public law 
litigation and appear at all levels of the courts. We 
currently have vacancies for Crown Counsel in the 
two Public Law teams in our Crown Legal Risk Group 
and in our Constitutional and Human Rights Team. 
We would be especially interested in hearing from 
experienced litigators with a demonstrable interest in 
public law, particularly those with expertise in human 
rights, land, or natural resources law. 
The Public Law Teams provide advice in relation to 
the powers and functions of government, judicial 
review, conduct of large scale litigation and appeals 
across a broad range of areas. One team’s practice 
centres on issues in immigration, education, health, 
social security and other social services, the other on 
land and natural resources including environment, 
biosecurity and conservation.
The Constitutional & Human Rights team provides 
advice and legal representation for the Crown on 
human rights issues, including discrimination, police 
civil litigation, prisoners’ rights and New Zealand’s 
obligations under international human rights 
frameworks. It advises on constitutional issues, 
including electoral law and charities law, and on 
international law. The Team frequently works with 
other teams within Crown Law, ensuring advice 
provided to its clients encapsulates human rights 
implications and obligations where appropriate.
Crown Counsel take a lead role in service delivery, 
holding themselves to the highest standards of 
professionalism and working directly with clients 
in a collaborative ‘all of government’ way, 
assisted by Assistant Crown Counsel and support 
staff. Successful candidates will have a strong 
academic record, including excellent written and 
oral communication skills. You will be able to 
deliver highly effective client service while working 
effectively in a busy team environment. 
For further information about the roles, and copies of the 
position descriptions, please visit our website:  
www.crownlaw.govt.nz
All applications should include a covering letter, 
curriculum vitae and academic transcript, citing the 
above vacancy and where the vacancy was seen. 
Please send applications to hr@crownlaw.govt.nz
Applications close at 5pm on Friday 17 July 2015.
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