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Established in 1869, the New Zealand Law 
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set out in the Lawyers and Conveyancers 
Act 2006. As well as upholding the funda-
mental obligations imposed on lawyers 
who provide regulated services, the Law 
Society is required to assist and promote 
the reform of the law, for the purpose of 
upholding the rule of law and facilitating the 
administration of justice in New Zealand.
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Diversity commitment
Bell Gully, Chapman Tripp and Simpson 
Grierson have been recognised for their 
commitment to United Nations gender 
diversity principles.

The three firms won awards at the 2015 
White Camellia Awards held in Auckland 
on 17 September. The law firms were among 
seven award winners.

Bell Gull won the award for its focus on 
promoting equality through community ini-
tiatives and as an advocacy partner. Chap-
man Tripp’s award was for establishing 
high-level corporate leadership for gender 
equality. The award for ensuring health, 
safety and well-being of all women and 
men workers went to Simpson Grierson.

Bribery and corruption
New Zealand and Australia risk losing their 
global standing in anti-corruption efforts, 
according to a new report from Chartered 
Accountants Australia and New Zealand.

Research suggests bribery and corrup-
tion has increased by upwards of 80%, the 
report states, and both New Zealand and 
Australia have fallen in global rankings for 
transparency and corruption.

The report suggests legislation alone will 
not stamp out corruption, but does outline 
a series of recommendations which could 
be adopted. These include compulsory 
anti-bribery and corruption policies in NZX 
and ASX listing rulings, regulation to prohibit 
the awarding of public sector contracts for 
those with past convictions, and a prohi-
bition on awarding public sector contracts 
to companies without corruption policies.

Consumer issues
The Commerce Commission has released 
a report identifying current issues and 
emerging risks that have potential to affect 
markets or consumers.

The report examines the wider consumer 
environment looking at economic influ-
ences, the retail and consumer credit envi-
ronments and the influence of technology. 
It then takes a detailed look at complaints 
received by the Commission. Using both 
the environmental information and the 
complaints data the report then identifies 
current issues and emerging risks.

Released on 24 September, the report 
is at www.comcom.govt.nz/the-commission/
consumer-reports/consumer-issues-report/.
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From the Law Society

Our passion for law reform

Law reform work is one of the New Zealand Law Society’s key functions.  
It is an essential part of representing the profession on issues affecting it 
and representing the public interest on issues such as access to justice, 
constitutional protections, the administration of justice, and the rule of law.  

This function is now enshrined in statute. The Lawyers and Convey-
ancers Act 2006 identifies upholding the rule of law and facilitating the 
administration of justice as one of the four fundamental obligations of the 
profession (s 4). It also specifies that one of the Law Society’s regulatory 
functions is to assist and promote reform of the law, for the purpose of 
upholding the rule of law and facilitating the administration of justice 
in New Zealand (s 65).

The Law Society has a reputation for producing high quality submis-
sions.  The submissions may be on legislation before Parliament, on Law 

Commission papers or on proposals developed by government departments and agencies. The aim of 
the submissions is to assist in shaping the best possible legislation, and in particular to ensure funda-
mental principles are not undermined.  

Even where there is only a small prospect of achieving changes at a late stage of the legislative process, 
the Law Society places importance on its role as a consistent voice in support of fundamental principles.

The Law Society’s specialist committees also do less visible work behind the scenes liaising with 
officials, judges and Ministers across a range of the Law Society’s work and areas of legal practice.  

A great many lawyers give generously of their time to do this work, working to tight time frames on 
difficult and wide-ranging issues while at the same time meeting the demands of their day jobs. They are 
assisted by a dedicated professional team of Law Society employees in the Society’s Law Reform section.  

This is a significant public service. It is also rewarding work. It provides opportunities to contribute 
directly to improving our laws, to be involved at the cutting edge of legal developments, and to work 
with other like-minded members of the profession. The commitment and enthusiasm shown by these 
lawyers makes it a pleasure to be involved.

Every second year, the Law Society calls for applications from members and associate members inter-
ested in serving as convenors and members of its Law Reform Committee and 15 specialist committees.

The call went out earlier this year, and the committee convenors and members have now been 
appointed to continue this important part of the Law Society’s work.

The interest shown by the profession resulted in a number of members standing down in order to 
give others an opportunity to become involved. I would like to thank them for the outstanding service 
they have provided.  

In particular, I would like to acknowledge the very significant contribution of the five specialist 
committee convenors that have stood down from their roles.  They are Clive Elliott QC, convenor of 
the Intellectual Property Law Committee since 2003; Jonathan Krebs, convenor of the Criminal Law 
Committee since 2005; Alison Douglass, convenor of the Health Law Committee since 2006; Rodney 
Harrison QC, convenor of the Public and Administrative Law Committee since 2009; and Stephen Lay-
burn, convenor of the Commercial and Business Law Committee since 2011.  

In this issue of LawTalk, we take a look at the Society’s law reform work, and introduce the new Law 
Reform and specialist committees.  

I encourage all practitioners to get in touch with us if they have comments on law reform proposals 
they think the Law Society should consider, and to think about becoming involved when the Law Society 
calls for applications again in two years’ time.

Liesle Theron
New Zealand Law Society Law Reform Committee Convenor
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No New Zealand organisation out-
side government does so much to 
improve the quality of law-making 

as the New Zealand Law Society, according 
to Sir Geoffrey Palmer QC.

Sir Geoffrey would possibly be the best-
placed person in the country to comment on 
the Law Society’s law reform initiatives. He 
has been a Member of Parliament, Minister 
of Justice, Attorney-General, Prime Minister 
and President of the Law Commission, as 
well as a member of the bar.

“There is much more statute law than 
there used to be,” Sir Geoffrey says. “And 
it is much more complex.

“The burdens that fall on the voluntary 
members of the Law Society committees 
who do the work on submissions is both 
formidable and unremunerated.

“The basic architecture of bills is hard to 
alter at select committees. Given the limits 
imposed by the fact that the design of leg-
islation takes place in secrecy within the 
executive and select committee scrutiny is 
often hurried, the Society does a wonderful 
job,” Sir Geoffrey says.

As Sir Geoffrey indicates, the Law Soci-
ety’s law reform work is made possible 

‘Wonderful’ 
contribution 
to law reform
B Y F R A N K N E I L L

by the hard work and commitment of the members of 
its Law Reform and specialist committees.

These committee members volunteer their expertise and 
time for the benefit of New Zealand society as a whole as 
well as for the benefit of the profession.

The Law Reform Committee prepares submissions, with 
assistance from one or more of 16 specialist committees, 
the Property Law Section and the Family Law Section.

While the work is carried out by the committees and 
sections, care is taken to ensure all Law Society members 
and branch committees have the opportunity to participate, 
through vehicles such as LawPoints and the Law Society’s 
website, www.lawsociety.org.nz.

Every second year, the Law Society calls for applications 
from people to serve on the Law Reform and specialist 
committees.

The new committees that will serve for the next two 
years have now been named. Following the call for appli-
cations, the Law Society Board appointed the committee 
convenors and the President, Chris Moore, appointed the 
committee members.

These committees will now focus on the submissions 
the Society makes on many bills referred to select com-
mittees, on papers developed by the Law Commission and 
on discussion papers from government agencies.

For more information on New Zealand Law Society law 
reform initiatives see www.lawsociety.org.nz/law-society-
services/law-reform.
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Making the 
justice system 
better

In his 10 years as convenor of the Law Society’s Crimi-
nal Law Committee, “there have been quite a number of 
important law reform issues that have made the system 
of justice better,” says Jonathan Krebs.

Mr Krebs stood down this year as convenor of the com-
mittee after serving 10 years in the role, making him one 
of the longest serving committee convenors.

He joined the committee in 2004, when Philip Morgan 
QC was convenor. When Mr Morgan stepped down after 
six years in the role, Mr Krebs took up the reigns.

“I consider it an honour to have convened this committee,” 
he says. “The criminal law in any country, and New Zealand 
is no different, tends to occupy a disproportionate chunk 
of media attention, and so any sensational cases or any 
sensational developments in the criminal law are usually 
spread over all the media and often require urgent comment.

“It’s certainly been a high profile role. One of the things 
I have found most satisfying is my public media role con-
cerning issues involving criminal law.

“The media want to report it, and often they want to have 
an independent person give some sort of commentary, or 
explanation as to the various viewpoints.

“A lot of times I have been called at the last minute – 
usually at 9 o’clock on a Sunday night for Morning Report 
on Monday morning, or something like that – to give an 
explanation as to various legal principles or what a par-
ticular legal stance might mean.

“I have really enjoyed translating complex legal situations 
and principles into layman’s terms. I think in straight lines 
and simple terms and so it is easy. I try to express things 
in terms I might use to explain it to my mum.”

Concerning the development of the law, there have been 
“many times when we’ve seen submissions we have writ-
ten find their way into the regulations or rules or even the 
statutes,” he says.

Very challenging
“It has been very challenging at times. I’ve been to the 

J O N AT H A N K R E B S

select committee I don’t know how many times to rep-
resent the Law Society and to present the Law Society 
views on various things.

“On one occasion I went on 36 hours’ notice when the 
government wanted to pass retrospective and retroactive 
legislation following the Supreme Court decision in the 
Urewera case.”

The legislation aimed to retrospectively validate illegal 
activity undertaken by the New Zealand Police and thereby 
effectively quash the Supreme Court’s interpretation of 
the law as it stood at the time of the Urewera raids.

Mr Krebs, Human Rights and Privacy Law Committee 
Convenor Andrew Butler and Rule of Law Committee 
member Grant Illingworth QC went to the select com-
mittee to make submissions on the legislation the gov-
ernment was proposing under urgency. “That was very 
challenging,” Mr Krebs says.

One of the big successes during his decade at the commit-
tee’s helm came when the then Minister of Justice Simon 
Power decided to drop proposals to require defendants to 
declare before trial the elements of their defence.

“I am deeply opposed, philosophically opposed, to any 
erosion of the right to silence for any defendant,” Mr Krebs 
says. “I saw that [the requirement to declare pre-trial the 
elements of a defence] as a very blatant and dramatic 
erosion of the right to silence, as did the committee, as 
did almost every lawyer in the country.

“We made strong submissions against that.” The 
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provisions were in the proposed Criminal Procedure leg-
islation.

Something very positive
The submissions, however, “fell on deaf ears up until the 
night before the third reading in Parliament. It might even 
have been the morning of the third reading when I went 
up to the Minister’s office. Christine Grice came with me, 
along with Garry Collin, the Chair of the Family Law Sec-
tion at the time.

“The three of us sat around with the Minister for about 
an hour and a half arguing about one or two other issues, 
but in particular that issue.

“The minister said at his retirement dinner that it was as 
a result of things that I had said to him at that meeting that 
he went down to the floor of the house and, at the third 
reading, he took those clauses out of the bill.

“That was because we had pointed out that it was a 
breach of the Bill of Rights Act, it was a breach of funda-
mental human rights, and we would be one of the few 
Western countries to follow that course.”

“... I was very, very proud to know that that was some-
thing very positive that I had done.”

Simon Power removing those clauses requiring dec-
laration of the elements of a defence was probably the 
highlight of his time as chair, Mr Krebs says.

Like playing for a draw
Another submission which turned out to be successful was 
the Law Society’s opposition to the Sentencing Council 
proposals.

Mr Krebs likens that to “playing for a draw in a cricket 
match. We went in and batted out and batted out and batted 
out until bad light stopped play – the government changed.”

With the change of administration in 2008, the Sentenc-
ing Council has been put aside “and I hope that it never 
sees the light of day again”.

“Anything that fetters a judge’s discretion is wrong in 
principle,” Mr Krebs says.

“We think that tariff cases established by the Court of 
Appeal or the Supreme Court are appropriate and help-
ful. They are judge-made law. But anything that is in the 
hands of the executive in terms of judicial discretion is just 
wrong and is blurring the constitutional lines. We took a 
very stern and principled position on that.”

One area where the committee was not successful was 
in its opposition to the abolition of the partial defence of 
provocation.

What this has meant is that there is now a “gap in the 
law”, because New Zealand doesn’t have provisions such as 
degrees of murder or diminished responsibility defences. 
This is a gap that “all other western jurisdictions have filled 
in some way,” Mr Krebs says.

The Criminal Law Committee “are not advocates for 
defendants. We are simply advocates for lawyers.

“We have the opportunity to argue from our standpoint 
in the system as to changes that ought not to be made 
and changes that ought to be made to make our system 
of justice better.” ▪

Alison Douglass’s long involvement in Law 
Society law reform initiatives has served to 
whet her interest in law reform and how as 
lawyers “we can influence change”.

Another role she has, as chair of the 
Advisory Committee on Assisted Repro-
ductive Technology, has also stimulated 
her interest.

In fact these roles have whetted her 
appetite to the extent that she is currently 
writing up a major research project as the 
New Zealand Law Foundation 2014 Inter-
national Research Fellow.

Entitled Mental Capacity: Updating the 
Law and Practice, it looks at the question: 
“How is the current legal process work-
ing in law and practice and what changes 
are needed to the law governing mental 
capacity in New Zealand to ensure con-
sistency with contemporary thinking and 
best practice standards?”

It is now some 27 years since the Pro-
tection of Personal and Property Right Act 
1988 (PPPR Act) became law and it is in 
need of review. Ms Douglass’s research 
examines New Zealand and international 
developments in mental capacity law over 
that time.

That included her travelling to England 
to study the Mental Capacity Act 2005 
and a 2014 post-legislation House of Lords 
scrutiny report, which revealed significant 
problems with the Act’s implementation.

Recent developments in England, 

Role has 
whetted 
her appetite 
for more 
law reform
A L I S O N 
D O U G L A S S
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including the first Supreme Court decisions under the 
Act, are “highly relevant to how New Zealand might update 
its mental capacity law and practice,” she says.

Her research, which she aims to have written up by 
March next year, will include recommendations for change 
in New Zealand’s law and practice.

Ms Douglass has now stepped down as convenor of the 
Health Law Committee, but will remain as a committee 
member.

Early involvement
Her first involvement with law reform came in the 

early 1990s, when she was a member of the Wellington 
Women Lawyers’ Association. They wrote a submission 
on the new Health and Disability Commissioner’s Code 
of Patient Rights.

She was then appointed to the Wellington Ethics Com-
mittee and became very involved in health ethics, and 
particularly the protection of patients’ rights.

She joined what was then called the Medical and Bio-
logical Issues Committee when Don Mathieson QC was 
the convenor and after a number of years’ service became 
the committee’s convenor in 2006. Soon after taking up 
the reigns, Ms Douglass initiated changing the name of 
the committee to the Health Law Committee.

“Apart from being a mouthful, I didn’t think the name 
really represented the full range of health and disability 
law that comes its way.”

The committee, she says, “really draws on the strength 
of its wide range of members – lawyers who represent 
doctors, nurses, patients, DHBs, and academics such as 
Mark Henaghan, who inject enthusiasm into the discus-
sion. It is a really good forum for bringing together diverse 
representation of the sector. It draws on the specialities 

of its members.”
Ms Douglass quotes, as examples, the 

contributions made by Jennifer Moore, who 
had a specialist research interest in the area, 
on the Coroners Amendment Bill recently, 
and the upcoming review of the Medicines 
Act, which will draw on the expertise of 
Dr Fiona McCrimmon.

Interesting law
“Health law is interesting,” she says, 

“because it encompasses a wide range of 
law and policy.”

That means that an important area for 
the committee is looking at standards and 
guidelines which operate within the health 
sector.

One example of the Health Law Commit-
tee being involved in legislative change was 
in its submissions on the Human Tissue 
Act 2008, which reformed the 1964 Act. 
The legislation concerns the regulation of 
human tissue from dead bodies.

“I appeared before the Health Select 
Committee for the Law Society. Prior to 
the government bill, there was a petition 
to Parliament, along with a member’s bill, 
calling for an opt-in organ donor register.

“Although the organ register didn’t even-
tuate, there was intense debate around it. 
The Law Society submitted on both bills, 
culminating in appearing before the select 
committee.”

That would be one highlight of her time 
as committee convenor, she says, “because 
we were there from the beginning to the 
end of the law reform process and we fol-
lowed that legislation over a couple of years.

“For me, there are two very important 
areas in recent times where the Law Society 
has strongly maintained its independent 
voice.

Research ethics
“The first area was the changes to research 
ethics committees in 2012. The government 
watered down the rules and restructured 
ethics committees regarding whose role 
it is to protect participants in health and 
disability research.

“For me, the government was forget-
ting our roots and the standards we had 
for research gained since the Cartwright 
Inquiry.” Headed by Dame Silvia Cartwright 
and held in 1987 and 1988, this was a Com-
mission of Inquiry into the research on and 
treatment of women with cervical cancer 
at National Women’s Hospital.

“The Health Law Committee collaborated 
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with the Human Rights and Privacy Com-
mittee and pointed out that the changes to 
the ethics committees weren’t compliant 
with international instruments for the pro-
tection of human participation in research,” 
Ms Douglass says.

“The fallout from the changes is ongo-
ing, and we’re recommending that there be 
an overarching legal framework for ethics 
committees.

“The other issue is the review of the 
Health and Disability Commissioner’s Code 
of Rights. The Law Society is on the record 
as making informed submissions around 
these very important areas of patients’ 
rights,” she says.

Good for lawyers
“Working on the law reform committees 

is good for lawyers. It makes you stand 
back from the focus of practice and look 
at the big picture.

“Some of the areas in health law involve 
ethical issues which by their nature may be 
controversial, with no one right answer. The 
Law Society has to make a submission that 
can potentially represent diverse views,” 
Ms Douglass says.

As an example, Ms Douglass recalls 
her early days on the committee when 
Mr Mathieson was the convenor, and the 
committee debated euthanasia around the 
time of the Death with Dignity Bill.

“Watch this space. Fifteen years on and 
that’s around the corner, isn’t it?”

In her time as committee convenor “I 
think there have been a number of bills 
where the legislation has changed as a 
result of Law Society submissions. There 
have been disappointments too, where a 
large amount of work has been put in by 
the committee with only minor changes.”

One of the big changes she has witnessed 
was that the Law Society’s Law Reform 
Committee “really upped its game under 
the watch of Paul Rishworth QC and the 
Law Society Law Reform staff.

“Now there are some quite robust proce-
dures because there is peer review of any 
submission that is prepared and that’s good.

“It is important, too, that the committees 
collaborate, as perspectives vary depending 
on which lens of the law you are looking 
through.

“Generally, the law reform process and 
the rigour that the Law Society now applies 
means that the Law Society, I think, is influ-
ential and that has resulted in the better-
ment of New Zealand law.” ▪

The Law Society’s Intellectual Property (IP) Law Committee 
has done some very good work over the years, according 
to Clive Elliott QC.

Mr Elliott was the longest serving convenor of a law 
society specialist committee when he stepped down from 
the role recently, although he will continue his service as 
a committee member.

“I think we have contributed to the implementation of 
‘as good as you can get’ legislation in the IP area.

“It’s hard to identify any moments of brilliance or any-
thing like that. It’s more down to good, solid hard work 
and that is where the whole committee has to be thanked.

“No individual could do it and we couldn’t do it without 
the work that is done by the Law Society staff. They’ve 
been crucial in terms of organising things and refining 
submissions, and recently they have been very good in 
terms of keeping up the contact with government depart-
ments and other groups.

“It’s a good example of the profession working with the 
Law Society staff to ensure that our laws are implemented 
in a satisfactory manner.

“It is never going to be perfect and there is only so much 
you can do in the law reform process, because ultimately 
the Law Society is presenting another viewpoint, but I 
think we are given quite a bit of recognition … and if we 
say something, it is going to be carefully considered.”

Much of the time, the committee has been talking to 

Very good 
work over the 
years
C L I V E  E L L I O T T
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the government policy advisers and the drafters of leg-
islation, because they are the ones who really advise the 
parliamentarians.

Good relationships
The committee has, therefore, built good relationships with 
people at government agencies such as the Ministry of 
Business, Innovation and Employment (MBIE), and the 
Intellectual Property Law Office of New Zealand.

“We have built up a good rapport with them, which we 
still need to work on. It’s a work in progress.

“It’s an area where we have been quite proactive and 
we can look back and say that it has been one of our more 
successful contributions.

“[The law reform staff member] has been really instru-
mental in that in terms of being on the ground and keeping 
the contact going.”

IP law “is probably not an area that the government 
pays a huge amount of attention to, because it’s probably 
not something that’s a vote winner. For example, it took 
in the order of 50 years for the Patents Act to be changed. 
That’s a long time for any piece of legislation.”

When that legislation did come up, leading to the Patents 
Act 2013, it was a major change and “probably the most 
significant project for the committee in the last few years”.

The area where the input of the committee made the most 
difference was in relation to the regulations, Mr Elliott says.

“We worked very closely with the minis-
try, the MBIE, and the Intellectual Property 
Law Office to come up with regulations that 
were fit for purpose and were practical and 
workable. We tried to find a good balance 
between certainty and flexibility, which I 
believe we achieved.”

The committee was able to “put forward 
something that was pretty robust and I 
consider that’s been one of our more suc-
cessful contributions”.

The committee also made submissions 
on the Trade Marks legislation and regula-
tions, which was quite a big piece of work, 
as well as on legislation around domain 
names and copyright.

Submissions have also been made on 
issues such as the Productivity Commission 
and harmonisation with Australia – in fact 
on a wide range of issues.

Tireless efforts
“If there is one mention I would make, it 
would be of the tireless efforts of Doug 
Calhoun, who’s one of our committee 
members. Doug is really our eyes and 
ears in Wellington. He’s a great source of 
information on what’s going on and what 
Parliament is up to. As well as keeping a 
very close eye on things, he is a tireless 
worker in terms of the committee and he 
deserves thanks for that.”

When asked if he has enjoyed his time 
as convenor, Mr Elliott agrees that he has.

“I’ve enjoyed working with the really 
good people who are on the committee 
and having the odd win. When you see 
legislation that’s changed on the basis of 
something the committee has put forward, 
to see that change is great because you can 
see you’ve done something useful.

“The main reward is working with really 
good people to do things in the public 
interest. That, in itself, has its payback in 
a personal sense,” Mr Elliott says.

“I personally think it’s very important 
for members of the profession to become 
involved in this law reform work.

“Without volunteers, the Law Society 
law reform work wouldn’t exist.

“It is important that we get new people 
coming through, and that we get people 
who are enthused. That’s why it’s good 
we’ve got a new convenor in Greg Arthur.

“It’s good to encourage younger members 
of the profession to take over. In that way 
you get fresh ideas and renewed vigour,” 
Mr Elliott says. ▪
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The “biggest event and highlight” of Dr Rodney Harrison 
QC’s term as convenor of the Public and Administrative Law 
Committee was working on the Government Communica-
tions and Security Bureau (GCSB) Amendment Bill in 2013.

An inaugural member of the committee when it was 
established in 2009, and the committee’s first convenor, 
Dr Harrison stepped down from the leadership in August.

The proposed GCSB legislation “turned into a huge public 
issue,” Dr Harrison says.

“It took off with public and media appearances which 
I hadn’t bargained on, it being my preference to stay out 
of the limelight if possible.

“The focus of the Law Society’s stance in standing up 
to the government in terms of what it was trying to ram 
through and then standing up to some quite unfair and 
over-the-top criticism … was quite influential in terms of 
how the public saw things.

GCSB bill a 
‘highlight’
D R R O D N E Y 
H A R R I S O N Q C

“I think that the GCSB Bill issues demon-
strate one of the committee’s recurring 
themes – that of the incremental and 
inevitable expansions of executive and 
departmental powers that we are con-
stantly confronted with these days.

“It is a sad fact that no department of 
state ever proposes a decrease in the scope 
of its powers and authority.

“The Public and Administrative Law 
Committee saw that with the various bits 
of legislation empowering security agen-
cies and also the Immigration Amendment 
Bill, which we submitted on in 2014,” Dr 
Harrison says.

“The other interesting and challenging 
area for the committee has been the work 
we have done on responding to various Law 
Commission issue papers and reports. That’s 
a slightly different exercise from preparing 
submissions and appearing before a select 
committee.

Very interesting issues
“During my time as convenor, we have 
looked at some very interesting issues for 
public lawyers.

“Two in particular are the Law Commis-
sion’s work on a new Criminal Proceedings 
Act, addressing some fundamental issues 
concerning the principles on which the 
Crown is sued and held liable, and the 
Commission’s review of the Judicature 
Act, where our committee looked closely 
at the law and procedure relating to judicial 
review and contempt of court,” he says.

Being convenor of the Public and Admin-
istrative Law Committee has been some-
thing “I have certainly found very rewarding 
and worthwhile.

“And it’s also a great way to keep up 
with developments in one’s specialist field 
of practice. That’s a handy by product of 
doing this work.

“Looking back it has certainly been great 
working with such a high-powered and 
hard-working bunch of people over the 
last six years or so.

“I have been really impressed by some of 
the younger members who are practising 
in the public law area, and how bright and 
talented they are.

“It has certainly been a great experience,” 
he says. “What we as a committee have 
ended up doing has been very interesting 
and very worthwhile.”

It has also been great working with the 
Law Society Law Reform staff, Dr Harrison 
adds. ▪
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Law Reform Committee
The Law Reform Committee oversees all of the Law Socie-
ty’s law reform work. It reviews all bills before Parliament, 
as well as government and Law Commission law reform 
proposals. Committee members draft the Law Society’s 
submissions on bills and discussion papers, with assis-
tance from the Law Society specialist committees and the 
Family Law and Property Law Sections.

Liesle Theron (Convenor)
Liesle Theron was appointed con-
venor of the Law Reform Committee 
in January this year. A partner at 
Meredith Connell in Wellington, she 
was appointed to the committee in 
2007 and became its deputy con-
venor early in 2015. A former Ethel 
Benjamin and Fulbright Scholar, 
she has worked both in law firms and in-house, as well 
as spending 10 years at the bar. She was also an intern at 
the United Nations Office for the Coordination of Human-
itarian Affairs, Early Warning and Contingency Planning 
Unit in New York. Ms Theron is author of Guide to Company 
Liquidation (LexisNexis, Wellington, 2013), author of the 
chapters on liquidation in Heath & Whale on Insolvency and 
Morison’s Company and Securities Law (both published by 
LexisNexis) and co-author of chapters on the nature, issue 

and transfer of shares, shareholders’ rights and obligations, 
and amalgamations and compromises with creditors in 
Morison’s Company and Securities Law.

Members
Sean Kinsler, deputy convenor; Kristina Muller, deputy con-
venor; Jo Appleyard, Andrew Beck, Marcus Beveridge, Liz 
Bulger, Dr Andrew Butler, Victoria Casey, Allan Cooke, Lisa 
Fong, Matthew Harris, Adam Lewis, Greg Arthur, Austin 
Forbes QC, Vicki Thorpe, Dr Matthew Palmer QC, Steve 
Bonnar QC, Rebecca Sellers, Alastair Logan, Jonathan Orpin, 
Phil Page, Michael Quigg, Don Rennie, Professor Paul Rish-
worth QC, Neil Russ, Edward Scorgie, Jane Standage, Tim 
Stephens, Duncan Terris, Nick Whittington and Jesse Wilson.

Accident Compensation 
Committee
The Accident Compensation Committee monitors the 
application of the accident compensation scheme with 
reference to the purposes of the Act and the principles in 
the Woodhouse Report 1967. The committee makes sub-
missions on proposed legislative changes which impact on 
the scheme, and liaises with the Accident Compensation 
Corporation and the Minister of ACC on operations or 
policy relating to New Zealand’s unique social contract 
relating to personal injury.

The following are the Law Society’s Law Reform and specialist 
committees for the 2015-2017 term.

The 
Committees
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Don Rennie (Convenor)
Mr Rennie is the long standing 
convenor of the Accident Com-
pensation Committee. He joined 
the committee on its inception in 
1990 and has been convenor since 
2002. Now retired from lawyering, 
Mr Rennie has been involved in ACC 
since before its establishment. He 
was a special consultant to the three commissioners who 
set up the ACC, established by the 1972 legislation. He was 
also responsible for setting up the ACC review and appeal 
systems. Mr Rennie is widely published in the areas of 
accident compensation and personal injury.

Members
Hazel Armstrong, Alistair Barnett, Tiho Mijatov, John Miller, 
Peter Sara and Phil Schmidt.

Civil Litigation and Tribunals 
Committee
The Civil Litigation and Tribunals Committee considers 
and makes recommendations on all issues relating to the 
administration of civil justice. It regularly liaises with the 
Law Commission, the Ministry of Justice and the Rules 
Committee (a statutory body established by s51B of the 
Judicature Act 1908 which has responsibility for procedural 
rules in the courts).

Andrew Beck (Convenor)
Mr Beck specialises in tax, commer-
cial, health and public law litigation. 
His particular interest in appellate 
work has seen him conduct many 
appeals in the High Court, Court 
of Appeal, and Supreme Court. He 
has written extensively in the areas 
of contract, company law, tax and 
general litigation. Mr Beck is the author of Principles of 
Civil Procedure and co-author of McGechan on Procedure, 
Introduction to Advocacy, Civil Remedies in New Zealand, 
and Relationship Property on Death. He is a Law Society 
representative on the Rules Committee.

Members
J Edward Bayley, David Campbell, Kevin Clay, Jenny Cooper, 
Stuart Dalzell, Allison Fergusson and Dean Russ.

Commercial and Business Law 
Committee
The Commercial and Business Law Committee mon-
itors reform proposals in all areas of commercial and 
consumer law.

Rebecca Sellers (Convenor)
Ms Sellers is Financial Services 
Leader at Ernst & Young Law. She 
was appointed to the Commercial 
and Business Law Committee in 
2013. Ms Sellers was admitted in the 
United Kingdom in 1996, in New 
Zealand in 2004 and New South 
Wales in 2015. She was previously 
special counsel at DLA Phillips Fox and a legal consult-
ant at AMP Services (NZ) Ltd. Before this, Ms Sellers was 
a reinsurance and insurance litigator at Clifford Chance 
in London. She has extensive experience in the financial 
services industry and is a contributing editor of Colinvaux’s 
Law of Insurance in New Zealand.

Members
Rebecca Britton, Grant Fraser, John Horner, Ross Johnston, 
Stephen Layburn, Rae Nield, Nic Scampion and Andrew 
Wallace.

Courthouse Committee
This committee monitors and provides advice on signifi-
cant issues affecting courthouses throughout the country, 
including courthouse design, access, safety, security and 
the efficient use and management of courthouses, bear-
ing in mind the needs of all court users. The committee 
is connected to local networks of practitioners and court 
users across New Zealand, and liaises with the Minister 
for Courts, the Ministry of Justice and the judiciary on 
courthouse issues.

Iain Hutcheson (Convenor)
Mr Hutcheson is an Auckland barris-
ter who specialises in civil litigation. 
Iain has been involved in the rede-
velopment of a number of courts in 
the upper North Island, providing 
input on design, access, security and 
other practical issues, through con-
sultation with local practitioners, 
library and court staff, the judiciary, the Ministry of Justice 
and architects. His input has also covered issues around 
lawyers’ rooms and library areas.

Members
Donna Buckingham, Piers Davies, Prue Robertson and 
Mark Wilton.

Criminal Law Committee
The Criminal Law Committee has practitioners from all 
sides of the criminal bar. It considers and makes recom-
mendations on all issues touching on the administration 
of criminal justice.
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Steve Bonnar QC (Convenor)
Mr Bonnar has practised as a Crown 
Prosecutor at Meredith Connell, in 
London and in the Cayman Islands. 
He has been a barrister sole since 
2002 and was appointed Queen’s 
Counsel in 2014. His present practice 
is principally in criminal defence 
work and the defence of regulatory 
prosecutions. Mr Bonnar is a member of the Auckland and 
Manukau Crown Solicitors’ prosecution panels and the 
Serious Fraud Office prosecution panel. He is a member 
of the Ministry of Justice Northern Legal Aid Selection 
Committee and is a pro bono SPCA Panel prosecutor. He 
was appointed to the Legal Services Committee in 2011 
and transferred to the Criminal Law Committee in 2013.

Members
Tiana Epati, Professor Jeremy Finn, Jonathan Krebs, 
Chris Macklin, James Rapley, Mike Ruffin, Sarah Saun-
derson-Warner, Simon Shamy and Todd Simmonds.

Employment Law Committee
The Employment Law Committee makes submissions on 
proposed changes to employment legislation. The com-
mittee also maintains a close relationship and dialogue 
with the judiciary and relevant government departments 
that oversee employment law.

Michael Quigg (Convenor)
Mr Quigg is a founding partner of 
Quigg Partners, a firm specialising in 
all areas of employment law and cor-
porate/mergers and acquisitions. He 
has been convenor of the Employ-
ment Law Committee since 2007 and 
was a member of the originating 
committee at its inception in 1995. 
Mr Quigg, who has worked in New Zealand employment 
law for more than 25 years, has been actively involved in 
the NZLS CLE’s biennial Employment Law Conference 
for a number of years.

Members
Peter Cullen, Maria Dew, John Hannan, Stephen Lang-
ton, Professor Paul Roth, Andrew Shaw, Shima Grice and 
Christie Hall.

Environmental Law Committee
The Environmental Law Committee makes submissions on 
proposed changes to environmental and resource manage-
ment legislation. The committee also contributes towards 
practice notes issued by the judiciary.

Phil Page (Convenor)
Mr Page is a partner of Gallaway 
Cook Allan and is the firm’s senior 
environmental and resource man-
agement law expert. He completed 
an LLM in 1994 and his thesis 
focused on the fisheries quota 
management system as a model for 
management of renewable natural 
resources based on market economics. Mr Page has spe-
cialised in environmental law, resource management law 
and local government law since 1996.

Members
Helen Andrews, Bronwyn Carruthers, Ashley Cornor, Robert 
Makgill, Dean van Mierlo and Vicki Morrison-Shaw.

Health Law Committee
The Health Law Committee makes submissions on pro-
posed changes in health law. A substantial focus of the 
committee is the interface between medical ethics and 
law, for example assisted reproductive technologies.

Adam Lewis (Convenor)
Mr Lewis is a Wellington barrister 
whose primary area of practice since 
1993 has been personal injuries and 
health law. He has been a legal 
adviser to multi-national health 
practitioner indemnity organisa-
tions and insurers in United King-
dom, New South Wales and New 
Zealand. In particular, since 1999, he has advised district 
health boards, registration authorities and health practi-
tioner organisations. He is the co-author of the Coroners 
title reissue in The Laws of New Zealand (2012). Adam is 
a long standing committee member of the Wellington 
Medico-Legal Society.

Members
Dr Jonathan Coates, Alison Douglass, Meenal Duggal, Pro-
fessor Mark Henaghan, Dr Fiona McCrimmon, Dr Jennifer 
Moore and Dr Cordelia Thomas.

Human Rights and Privacy 
Committee
The Human Rights and Privacy Committee monitors com-
pliance with domestic and international human rights 
standards and the New Zealand Bill of Rights Act 1990, and 
makes submissions on human rights and privacy issues.

Dr Andrew Butler (Convenor)
Dr Butler is a partner at Russell McVeagh, with extensive 
litigation experience at trial and appellate level, in both 

15

9 October 2015 · LawTalk 875 



commercial and public law. He is 
a leading authority in public law, 
human rights protection and judicial 
review. Dr Butler is general editor 
of Equity and Trusts in New Zealand 
(2009), a co-author of New Zealand 
Bill of Rights Act: A Commentary (2015) 
and editor of the law report series 
Human Rights Reports of New Zea-
land.

Members
Peter Barnett, Kathryn Dalziel, Frances Joychild QC, Joss 
Opie, Steven Price, Katrine Evans and Vicki Slater.

Immigration and Refugee Law 
Committee
The Immigration and Refugee Law Committee monitors and 
makes recommendations on proposed legislative reforms 
relevant to immigration and refugee law. It also liaises 
with Immigration New Zealand on immigration policy.

Marcus Beveridge (Convenor)
The principal of Queen City Law 
in Auckland, Mr Beveridge is an 
immigration lawyer who has devel-
oped expertise in business-based 
immigration. His other main areas 
of practice are construction and 
property law, commercial law, for-
eign investment and real estate ser-
vices. Mr Beveridge is widely published in immigration 
law and is a regular commentator on immigration issues 
on national radio and TV.

Members
Carole Curtis, Rob Davidson, Kamil Lakshman, Anna 
Longdill, John McBride, Mark Williams, Rita Worner and 
Somang You.

Intellectual Property Law 
Committee
The Intellectual Property Law Committee assists in intellec-
tual property law reform by reviewing proposed legislation, 
regulations and guidelines. The committee is also repre-
sented on working groups established by the Intellectual 
Property Office of New Zealand, providing feedback on the 
workability of operational policy.

Greg Arthur (Convenor)
Mr Arthur is recognised as one of 
New Zealand’s leading intellectual 
property litigators. He has been 
engaged in many significant intellec-
tual property cases before the High 
Court and the Court of Appeal and 

before the Commissioner of Patents and Trade Marks. Mr 
Arthur began practice as a barrister sole in 2014. He was 
formerly head of litigation and managing partner at AJ 
Park. As well as litigating, Mr Arthur conducts patent and 
trade mark opposition cases before the Commissioners 
of Patents and Trade Marks. He represents clients in the 
Advertising Standards Authority.

Members
Andrew Brown QC, Doug Calhoun, Clive Elliott QC, John 
Glengarry, Virginia Nichols, Paul Sumpter and Sheana 
Weeldon.

Legal Services Committee
The Legal Services Committee monitors proposals that affect 
the operation of the legal aid system, including proposed 
legislative reforms. Members are typically practitioners 
who are criminal, civil, family, Waitangi and refugee legal 
aid providers.

Liz Bulger (Convenor)
A Christchurch barrister, Ms Bulger’s 
practice is principally in criminal 
law but she does undertake work 
in the Youth Court, the Coroner’s 
Court and in other quasi-judicial tri-
bunals. She also undertakes Parole 
Board assignments and has on sev-
eral occasions been appointed as 
Counsel to assist the Court at Youth Court, District Court, 
High Court and Court of Appeal levels. She has been a 
Youth Advocate since 2004 and is also experienced in the 
Youth Drug Court. She was a member of the Law Socie-
ty’s Criminal Law Committee from 2002 to 2011 and was 
the Law Society representative on the Inter-Agency Court 
Improvement Group from 2006 to 2012. She has just been 
appointed to the Criminal Practice Committee. Established 
at the request of the then Chief Justice, Sir Ronald Davison, 
in 1988, this committee brings together all those profes-
sionally involved in the criminal justice system at a senior 
level to progress matters of importance to the operation of 
the criminal justice system and to inform the Executive.

Members
Jennifer Braithwaite, Elizabeth Hall, David More, Ingrid 
Squire and Michele Wilkinson-Smith.

Public and Administrative Law 
Committee
The Public and Administrative Law Committee monitors 
reform proposals in public and administrative law. The 
committee regularly prepares submissions on legislative 
bills as well as Law Commission and government agency 
consultation papers.

Dr Andrew Butler
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Dr Matthew Palmer QC 
(Convenor)
A Wellington barrister, Dr Palmer 
is one of New Zealand’s leading 
experts in public law. He specialises 
in litigation and advice challenging/
defending decisions of government, 
Crown entities and public bodies. He 
has served as Deputy Solicitor-Gen-
eral (Public Law), Deputy Secretary for Justice (Public Law), 
Manager and Economic & Financial Analyst at the Treasury, 
as well as being Pro Vice Chancellor and Dean of Law, 
and Director of the New Zealand Centre for Public Law, 
at Victoria University of Wellington for five years. He has 
written several books and many articles and chapters on 
New Zealand public law and law and economics, winning 
the Legal Research Foundation prizes for the best book 
in New Zealand law in 2008 and the best article in New 
Zealand law in 2005 and 2006. He has taught law at the 
Victoria University, Hong Kong University, Yale Law School 
(where he also gained his doctorate), the Australian and 
New Zealand School of Government and the University 
of Chicago.

Members
Matthew Andrews, Nick Crang, Elana Geddis, Jason McHer-
ron, Stephanie Winson, Nicolette Butler, Jessica Gorman 
and Olga Ostrovsky.

Rule of Law Committee
The Rule of Law Committee monitors and responds to 
rule of law issues and assists the legal profession in meet-
ing its fundamental obligation to uphold the rule of law 
(as set out in s4(a) of the Lawyers and Conveyancers Act 
2006). The committee is actively involved in monitoring 
the rule of law in New Zealand and overseas, and its work 
demonstrates the Law Society’s strong commitment to 
the rule of law.

Austin Forbes QC (Convenor)
A former New Zealand Law Society 
President, Mr Forbes has been con-
venor of the Rule of Law Committee 
since its inception in 2007. He is a 
Christchurch-based barrister practis-
ing in commercial and civil litigation. 
In 1997, he was awarded a CNZM 
(Companion of the New Zealand 
Order of Merit) for services to the legal profession. From 1991 
to 1997, Mr Forbes was a member of the Law Society Board, 
serving as Vice-President from 1991 to 1993 and President 
from 1994 to 1997. From 1997 to 2000, he was a member of 
the executive committee and council of LAWASIA.

Members
Gregor Allan, Isaac Hikaka, Professor Philip Joseph, Sir 
Geoffrey Palmer QC and James Wilding.

Tax Law Committee
The Tax Law Committee makes submissions on proposed 
changes to tax law. The committee maintains an ongoing 
dialogue with Inland Revenue, making submissions on 
issues papers, public rulings, interpretation statements, 
“Questions We’ve Been Asked” and other projects that the 
Inland Revenue seeks consultation on.

Neil Russ (Convenor)
Mr Russ leads Buddle Findlay’s tax 
practice. He specialises in corporate 
and international tax issues, as well 
as structured transactions. In addi-
tion to his tax expertise Mr Russ has 
a multi-jurisdictional background in 
banking and capital markets trans-
actions. He has been a member of 
the Tax Law Committee since 2003, and was appointed 
convenor in 2013. Mr Russ is also Jurisdictional Council 
Member for New Zealand of the Inter-Pacific Bar Associ-
ation, and is a member of the International Fiscal Asso-
ciation, LAWASIA and the Taxation Institute of Australia.

Members
Geoffrey Clews, Shaun Connolly, Barney Cumberland, 
Maria Deligiannis, Mike Lennard, Mathew McKay, Bevan 
Miles, Graeme Olding, Stephen Tomlinson, Tony Wilkin-
son, Katherine Ewer, Kirsty Keating and Andrew Ryan.

Youth Justice Committee
The Youth Justice Committee monitors proposals that affect 
the operation of the youth justice system, including pro-
posed legislative reforms.

Vicki Thorpe (Convenor)
Admitted in 1984, Ms Thorpe prac-
tised as a solicitor and partner at 
Chrisp Caley & Co. She set up sole 
practice in 1994 focusing at that 
time on criminal and family law 
in Gisborne and now has a mixed 
practice of criminal law, family law, 
lawyer for child, youth advocate, 
mental health advocate and mediator. Ms Thorpe has 
practised as lawyer for child since 1987 and in the Ran-
gatahi Court since its inception. She has been a member 
of the Youth Justice Committee since 2009. She has been 
a member of the Litigation Skills faculty since 2003.

Members
Clare Bennett, Helen Bowen, Don Kennedy, La-Verne King, 
Soana Moala and Rebecca Plunket. ▪
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Our Profession, Our People

Public Defender in 2011 and has since become 
a member of the PDS Ethics Committee pro-
viding PDS lawyers with advice on dealing with 
conflicts and ethical issues that arise from time 
to time. Campbell will continue to be based in 
Dunedin’s PDS office.

Kensington Swan partner 
and workplace health and 
safety specialist Grant 
N icholson  has  been 
appointed to the New Zea-
land Institute of Safety Man-
agement (NZISM) Advisory 
Board. The Advisory Board 
provides a sounding board 

for the overall management of the Institute, 
offering expertise on matters of governance, 
strategy, finance, and marketing.

Victoria University’s law faculty has made four 
academic appointments. Dr Matteo Solinas 
from the University of Glasgow’s School of Law 
has taken up senior lecturership in commercial 
law. Lecturer in property and resource manage-
ment law Estair Van Wagner has also moved 

to New Zealand from Canada. Company law and 
securities regulation specialist Victoria Stace 
has joined the faculty as a lecturer, having pre-
viously worked for the university as an adjunct 
lecturer. Eddie Clark, has been appointed a 
lecturer after working for a number of years as 
a commercial lawyer, specialising in regulatory 
and administrative law, and completing his LLM 
at the University of Toronto.

Wellington Queen’s Coun-
sel Karen Clark has been 
appointed a High Court 
Judge and will sit in Wel-
lington. Justice Clark grad-
uated with an LLB from Vic-
toria University in 1986 and 
joined the Crown Law Office 
as a Crown Counsel assis-
tant. She was appointed 

Crown Counsel in 1988 and spent six years lead-
ing the office’s public commercial team before 
becoming a Deputy Solicitor-General in 2002. In 
2007 Justice Clark went to the independent bar 
and was appointed Queen’s Counsel that same 
year. Justice Clark has managed several large 
scale litigation cases, including the landmark 
198-day trial of proceedings brought by the 
Statutory Managers of the Equiticorp Group. 
She also represented the Director of Security in 
the long-running Ahmed Zaoui litigation. She has 
appeared before inquiries involving significant 
public interest issues, including the Coronial 
Inquiry into the circumstances of the deaths 
of those who died in the CTV Building and the 
Royal Commission of Inquiry into the Pike River 
Coal Mine Tragedy. Justice Clark is a member 
of the New Zealand Council of Legal Education 
and the New Zealand Council of Law Reporting. 
She is also recognised as a Special Advocate 
under the Immigration Act.

Campbell Savage  has 
been appointed the new 
Public Defender Southern 
(Hawke’s Bay to Dunedin) in 
the Public Defence Service 
(PDS). Admitted in 1989, 
Campbell worked initially 
in Napier before becom-
ing a Crown prosecutor in 
Wellington. He moved to 

Christchurch and ultimately Dunedin where 
he was in partnership in a number of local 
firms. He has conducted about 200 jury trials. 
Campbell joined the PDS as Dunedin’s Deputy 

Our 
Profession
Our People

Grant Nicholson

Justice Clark

Campbell Savage

The New Zealand Law Society welcomes the 
following recently admitted lawyers to the profession

Whanganui
Sunny Arepeta Teki-Clark

At the admission of Sunny Teki-Clark in Whanganui on 7 September (from left), Sunny’s mother Alaina Teki-
Clark, his grandfather Sunny Teki, Sunny, Justice David Collins, moving counsel Kate Austin and Sunny’s 
grandmother Jula Teki. The ceremony began with a karakia and waiata and Sunny and members of his 
whānau were able to address the Court in Te Reo Māori.

Welcome to the Profession 

Susanne Ruthven has 
joined Harbour Cham-
bers in Wellington, join-
ing Hugh Rennie QC, Sir 
Geoffrey Palmer QC, Mat-
thew McClelland QC, Kevin 
Riordan, Jennifer Gibson, 
Adam Lewis, Rebecca 
Scott, Phernne Tancock and 

Elana Geddis. Susanne practises in human rights, 
international law, public and administrative law, 
constitutional law, environmental law, education 
law and privacy law.

Susanne Ruthven

On the move

Rotorua
Haimona Solomon Te Nahu
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While Commerce Commission assistant investigator 
Jade David Neale might sport a suit and deal with legal 
matters by day it’s the stage and theatre camaraderie 
where he thrives.

After moving around the country during his child-
hood, he set up camp in Wellington to study law and 
commerce at Victoria University. Despite a fleeting 
desire to become a chef as a result of a love of cook-
ing, his business-savvy nature put him in good stead 
for a career in law.

He recalls a time where he set up a “hilarious busi-
ness venture” while attending high school in Rotorua 
where he delivered motivational seminars at various 
hotels throughout the region.

“I suppose we didn’t have the right target market but 
I found my sense of business and I wanted to continue 
along that trajectory.”

Although he’s been at the Commerce Commission 
which serves as “the competition and consumer watch-
dog of New Zealand’s business environment” for three 
years come November, this year also marks his seventh 
year participating in the Victoria University Law Revue 
– an annual show where 30-odd legally inclined people 
come together to create and perform a two-hour variety 
show that includes skits, a main storyline, dancing 
and singing.

He’s worked through various executive roles, includ-
ing musical director in 2009 and executive director in 
2014 and again in 2015.

“Law Revue is really something out of the ordinary. 
You don’t think of law students or legal enthusiasts to 
be thespians – but in the seven years I’ve done it I’ve 
found they’re the most weird and wacky extraordinary 
characters.

“It’s a very rewarding and enjoyable experience. You’re 
not only performing with your colleagues, you’re per-
forming with people you will befriend for life.

Camaraderie
“As a medium, Law Revue requires hard work, but it 
also facilitates inclusion and camaraderie. Sure you’ve 
got the boys in back who can’t dance but that provides 
a platform for spectacular laughs and they love it.”

The key to Jade’s Law Revue success is business, he 
says, where he made a conscious decision to employ 
a business model.

“There’s the creative writing and skit-making process 
– which gives the cast ownership – let alone the fact 

Jade David Neale

Thriving on the theatre
By Sasha Borissenko

that I’m absolutely rubbish at writing 
skits. The executive, of course, serves 
the management-like function and we 
had to ensure we had sponsors and that 
they were happy.

“Ultimately we’re making a prod-
uct and so there’s always a variety of 
humour and skits to accommodate all 
types.

“It’s so rewarding to stand in the 
wings – although I’m forever barking 
at everyone telling them not to – and 
to see a theatre of 300 people enjoying 
jokes that wouldn’t be necessarily appro-
priate in a workplace. Sometimes those 
jokes spill into my workplace. Suffice to 
say they don’t love it.”

Inspiration
Jade’s passion for theatre started after 
his mother, a dancer and choreographer, 
came home one day when he was 14 
and asked for his help to fill the “man-
drought void” and participate in a play 
called Love on the Ocean Wave.

Although the 

❝ You don’t 
think of law 

students or legal 
enthusiasts to 
be thespians – 

but in the seven 
years I’ve done 

it I’ve found 
they’re the most 
weird and wacky 

extraordinary 
characters

Continued on next page...
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“cheesy love story based on a cruise 
ship” didn’t inspire him necessarily, he 
says, it was the music from the 30s and 
40s era that spurred a love of musical 
theatre and classical music.

“I never had any singing or dancing 
training. I’ve never had that privilege but 
I’ve always had a great passion for it. I 
suppose I’ve always had a good ear and 
I remember coming home from school 
and emulating whatever I would listen 
to. I started as a baritone and pushed 
my voice gradually until I realised I was 
a tenor at age 18.

This year Jade bids farewell to his 
executive director role, and while he 
assures the Revue is “in safe hands” he 
has entertained the prospect of audi-
tioning for the 2016 edition because he 
“can’t get enough of it”. Otherwise he 
will offer his consulting services, he says.

“I don’t think I’ve ever entertained 
the prospect of giving up law and doing 
theatre professionally. Unless I were to 
win lotto and spend copious amounts of 
money getting professional music and 
dance lessons, my passion for theatre 
serves as a wonderful hobby that I love 
and it complements the seriousness of 
my ambitions.

“It’s something to do. Otherwise I’d be 
sitting at home dithering my life away or 
doing something mundane like training 
for the Olympics.” ▪

Law firm news

Robert Handley & Co has merged with JRT 
Lawyers in Whanganui. The new firm is named 
Bullock & Associates. Mark Bullock, who is 
President of the New Zealand Law Society’s 
Whanganui branch, is principal of the firm. Robert 
Handley and Ian Burgess from Robert Handley 
& Co are consultants. The other staff members 
are Murray Hughes, Glenis Pidwell, Linda Peina, 
Vicki Manning, Rachel Palmer, Fiona Bullock, 
Frances Slight and Angie Mauvan.

Community Law Wellington has shifted office. 
Formerly in the former Evening Post building, 
it has moved to Level 8, 203 Willis Street, next 
to St Peter’s Church. Community Law Welling-
ton has also changed the name of its Kaupapa 
Māori legal team from “Services to Māori” to 
“Pou Whirinaki”, which operates throughout the 
Wellington, Hutt Valley and Porirua communities.

SKYCITY Breakers 
announced a new 
partnership with 
the North Shore’s 
Simpson Western 
on 21 September. 
Breakers and Simp-
son Western are 
developing a new 
youth development 
programme Game 
Plan. Targeted at 
year 11 students and 
their parents, Game 
Plan will encourage 
the students taking 

part to set a “big goal” they wish to achieve, 
and develop their own “game plan” to attain 
success. The Breakers and Simpson Western 
will provide case studies which demonstrate how 
having a plan has helped them achieve success 
in their respective fields of sport and business.

Buddle Findlay will provide a scholarship to 
mark the 40th anniversary of the 1975 Land 
March. The firm will offer a scholarship to one 
third or fourth year Māori law student to be 
selected from across New Zealand. In addition to 
covering tuition fees, as part of the scholarship, 
Buddle Findlay will offer the student a position 
in its summer clerk programme. 19 September 
marked the 40th anniversary of the start of Dame 
Whina Cooper’s land march from Te Hāpua which 
began with 50 protesters. On 13 October, 5,000 
marchers arrived in Wellington with a petition 
to the Prime Minister signed by 60,000 people 
seeking an end to the alienation of Māori land. 
The first scholarship will be offered in 2016 and 
representatives from both Te Hiku iwi and Buddle 
Findlay will choose the recipient. 

Duncan Cotterill will move to the historic 
Australis Nathan Building on Takutai Square, 
Auckland, next month. The firm’s new office will 
be 970 square metres and house its Auckland 
based corporate, commercial, property, employ-
ment and litigation teams. The firm has been 
operating in Auckland since 1986 and also has 
offices in Wellington, Nelson and Christchurch. 
Constructed in 1903, the Australis Nathan Build-
ing is a Historic Places Trust registered building.

Continued from previous page...

The staff team at new Whanganui firm Bullock & Associates (from left) Murray Hughes, Robert Handley, 
Rachael Palmer, Vicki Manning, Frances Slight, Linda Peina, Angie Mauvan, Glenis Pidwell, Ian Burgess and 
Mark Bullock.

At the announcement of the partnership between SKYCITY Breakers and Simpson 
Western (from left) Jamie Barr (Simpson Western), Richard Clarke (Breakers), Greg 
Woodd and Ken Paterson (Simpson Western) and Mika Vukona (Breakers).
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A project where lawyers and legal aca-
demics rewrite key judgments from a 
feminist perspective has been launched.

The Feminist Judgments Project 
Aotearoa is now calling for contribu-
tions to the project, which is funded 
by the New Zealand Law Foundation.

The project organisers are Victoria 
University Associate Professor Elisabeth 
McDonald and Dr Rhonda Powell of the 
Canterbury University Law School.

Contributors need not identify as 
“feminist”, nor as female, but must be 
willing to commit to a research endeav-
our that will challenge them to think and 
write about the law in a different way.

In the project, scholars (whether 
academics or practitioners) will write 
alternative judgments in a number of 
significant New Zealand cases across a 
broad range of legal issues.

These new judgments will operate as 
both a critique of common law method 
as well as a practical demonstration of 
how different ways of approaching a 
decision-making task is possible.

Judgments may be written either by 
individual authors or jointly by two or 
more authors. The cases need not be 
recent, but must be important deci-
sions that would benefit from a fem-
inist analysis, or from a mana wahine 
perspective. The cases can be from any 
level, including decisions of tribunals.

Alongside each judgment, another 
scholar will write a commentary. This 
will situate the original judgment in its 
legal, social and political context. The 
feminist judges will be working with 
established legal method that existed 

Rewriting judgments 
from feminist viewpoint

at the time the decision was originally 
made, including customary legal per-
spectives, and simulated practical con-
straints on decision-making (such as the 
social science research available at the 
time and the prevailing rules of prece-
dent) to produce “authentic” judgments.

Inspiration
This project is inspired by the feminist 
projects successfully undertaken in other 
jurisdictions, but will be unique given 
the social, cultural and legal context of 
Aotearoa.

The use of “Aotearoa” in the project 
title is deliberate. It is essential that this 
work contains the critical voices of Māori 
scholars and those already inspired by 
the potential of this project are commit-
ted to exploring how this critical exercise 
can be undertaken from a mana wahine 
perspective.

The outcome of the project will be 
an edited collection of judgments, pub-
lished as a book (or books) by the end 
of 2017, together with commentaries 
on each of the cases, and a chapter or 
two on methodological, conceptual and 
theoretical issues.

The project is seeking three categories 
of contributors:

Judgment author/s, who will write a 
judgment (5-7,000 words). The authors 
will need to indicate the name of the 
case they propose to write on, and pro-
vide a brief argument (max 150 words) 
as to why this is a case would benefit 
from a feminist analysis.

Commentators, who would need 
to indicate broadly the areas of law 

in which they are particularly inter-
ested. The length for the commentary 
would be 2-3,000 words. The project 
organisers would welcome poten-
tial commentators’ suggestions as to 
cases they think should be included 
(and why), and potential authors who 
could be approached to write judgments 
on those cases.

Conceptual or editorial contributors – 
people who would like to contribute 
to the development of the conceptual 
and theoretical aspects of the project, or 
would like to offer assistance with peer 
reviewing or editing any of the work. 
They would need to indicate (max 150 
words) the nature of the contribution 
they would be able to make.

People offering to contribute should 
send their offer by 5pm on 30 October 
to both organisers: Elisabeth.McDonald@
vuw.ac.nz and Rhonda.Powell@canterbury.
ac.nz. ▪

Elisabeth McDonald

Rhonda Powell
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Practising Well

An increasing number of scientific stud-
ies are demonstrating the importance of 
mental fitness – both for our well-being 
and to improve performance.

The ability of our brains to recover from 
daily stress and strain, grow new neural 
pathways and continue developing is called 
“neuroplasticity”.

Neuroplasticity is essentially the ability 
of the brain to reorganise its network of 
neurons in a positive way. Neuroscience 
researchers have found that the function-
ing of our brain can be improved through 
healthy lifestyle choices.

Why is neuroplasticity important for 
well-being?

Better reasoning
When the different parts of the brain are 
better integrated they work together more 
harmoniously – our brain is healthier. Higher 
levels of brain integration have been asso-
ciated with improved cognitive reasoning, 
emotional stability and decreased anxiety.

Brain integration is essential in our fast-
paced world because our environment and 
what we need to do to manage the envi-
ronment is constantly shifting. We need 
a flexible, integrated brain to successfully 
work out how we need to respond and 
what we need to do, or how we can achieve 
our goals.

The part of our brain that manages this 
work is called the prefrontal cortex.

It is sometimes described as the brain’s 
executive centre or “CEO”. This part of our 
brain plays an essential role in higher judg-
ment, discrimination and decision-making.

When we are too tired or under intense 
stress, our brain tends to bypass its higher, 
more evolved rational executive circuits, 
defaulting to more primitive stimulus/
response pathways.

Then we are likely to respond to chal-
lenges without thinking, making impulsive, 
sometimes short-sighted decisions. Plus the 
strong emotions that result can colour our 
thinking so we may be more impulsive or 
less controlled in our responses.

By Gaynor Parkin

The importance of mental fitness

Tools and strategies
Tools and strategies for making sure our pre frontal cortex 
is working well are an important part of mental fitness. 
How can we do this?

Manage your stress response
Firstly, it is important to manage our stress response. 
When we perceive a threat/danger/problem our brain 
turns our body’s flight/fight system on. This adrenalin 
rush gets us into high alert but means the amygdala 
part of our brain is activated. This part of our brain 
is good at focused attention; detail and short-term 
focus but when it’s on high alert the functioning of 
the pre frontal cortex is impaired. So if you want to 
be doing big picture thinking, or strategic planning, 
or prioritising you want to be in a calm state so the 
pre frontal cortex can work well. Good strategies 
for calming down our adrenalin/amygdala response 
include diaphragm or “belly” breathing, muscle 
relaxation or mindfulness practice.

Engage in activities that give you positive emotions
Experiencing positive emotions like joy, hope, satisfaction, 

Gaynor Parkin

EMAIL CLE@COLLAW.AC.NZ
or download from www.collaw.ac.nz

CALL (09) 300 3151

“It was an excellent course, with great 
resources and examples.”

“This is one of the best seminars that I 
have been to in a while.”

DATE: Thursday, 15th October 2015    TIME: 8:30am to 12:30pm

WORKING IN THE 
MAORI BUSINESS SECTOR
This course will outline the key characteristics of the Maori 
economic sector. In general, Maori prefer to conduct their 
business in a distinctive cultural way so we suggest that 
the mode of your approach to Maori is vital.
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Practising Well

achievement and gratitude signal to our 
bodies and brains that flight or flight is not 
required, and help us move into a calm state 
both physically and mentally. Research by 
Barbara Fredrickson has also demonstrated 
that teams are likely to perform better when 
team members are experiencing a higher 
ratio of positive emotion. You can experi-
ence more by doing something you enjoy, 
taking part in a challenge with your team, 
being kind to someone or having fun.

Exercise as often as you can.
Exercise helps our brains work at optimum 
capacity by helping nerve cells to multiply, 
strengthening their interconnections and 
protecting them from damage. Exercise also 
helps boost blood flow to our brain, and 
encourages neurogenesis (new brain cell 
growth) to help our brains work faster and 
more efficiently.

Sleep well.
Quality sleep helps to “reset” our brains so 
we can look at challenges and problems 
from different perspectives and generate 
more creative solutions. The functions of 
learning and memory are also improved 
while we sleep, probably because the con-
nections between the neural pathways that 
help us perform these tasks are strength-
ened as we sleep. For some tips on sleeping 
better remind yourself of these strategies: 

SMART TIMESHEETS

www.actionstep.com

FR
EE T

R
IA

L

STEP INTO THE FUTURE

Actionstep provides smart 
suggestions to help you fill in the 
gaps in your timesheets 

It does this automatically by checking 
your calendar, tasks, matters, 
documents, and other system activity – 
saving you time and money

Actionstep has everything you need to 
run a modern law practice

All for just $60/user/month

http://sleepfoundation.org/sleep-tools-tips/
healthy-sleep-tips. ▪

Gaynor Parkin has worked for two decades as 
a clinical psychologist in New Zealand and the 
United Kingdom. She is the founding director of 
Umbrella, which provides workplace resilience 
training for a broad range of public and private 
sector organisations. Gaynor also lectures for the 

Psychology Department at Victoria University. 
Gaynor is the co-author of the book I’ve had it 
up to here: from stress to strength, published 
by Consumer NZ in 2008 and reprinted in 2011. 
Gaynor tests out the robustness of resilience 
tools when juggling her psychology work with 
the joys and challenges of parenting twin boys.

Photo by Philo Nordlund CC-By-SA
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Ken Trass
In this quote from the 1999 movie The Matrix the main 
character, Neo, is struggling with understanding the fun-
damental changes required of him to survive in his new 
world. The same can be said of many law firms – they 
struggle with the notion of, and inevitability of, change.

While many firms may be cognisant of changes in the 
marketplace, many are not equipped to think through 
the complexities of change management. Equally, many 
New Zealand law firms are “reluctant to change” and this 
is having a significant effect on leadership,1 innovation 
and efficiencies.

A lack of business skills, conservatism and risk aversion2 
have also been major factors in preventing firms preparing 
for innovation and tackling business inefficiencies.

The far reaching impacts of globalisation have prompted 
change to become an almost permanent feature of the busi-
ness landscape. Client and lawyer demographics, available 
labour pools, rapid advances in technology, client awareness 
and commericialisation are but a few of the environmental 
shifts impacting on being in practice in the 21st century. 
Lawyers must reflect on their competence in all areas 
of their practice to cope with these fundamental shifts.

What is change management?
Change management is defined as a “systematic approach 
to dealing with change, both from the perspective of an 
organisation and on the individual level”3. Importantly, 
and a fact that is often neglected, is that change is not a 
destination but a process.

What is crucial to the success of 
change?
The most crucial aspects of change management that 
underpin transformational success in your firm can be 
summarised by thinking culturally.

As a start, examine the values and mission of your firm, 
your history and strategic aims.

Question the health of your firm, not only in its cognitive 
competence but in its emotional state and resilience. Finally, 
consider the connectedness of your team – is everyone 
pointing in the same direction?

It is suggested that up to 70% of change initiatives fail4 

By Ken Trass

The inevitability of change — 
is your firm ready?

“You hear that Mr. Anderson?”...“That is the sound 
of inevitability... it is the sound of your death…” – 
Agent Smith

before full implementation.
In trying to do too much, firms often run the risk of 

diluting the importance of the individual modifications. 
Equally, overdosing on change can confuse people’s roles, 
suggest instability and threaten productivity as people 
become disheartened. This is especially true when change 
is rushed and poorly thought through.

Sustainability
Many firms set out to tackle the immediate issues, without 
having spent enough time on thinking about what any 
initiative may look and feel like in five years.

When considering sustainability, employ the practice 
of back-mapping, where you plan backwards from your 
vision of the completed project three years out. Ask your-
self what operational improvements and training you put 
in place, who you train and how you distribute this new 
knowledge of operations. Ask how you alter your quality 
assurance procedures and how you communicate and 
consult with your team on your long-term goals.

In doing so, you may have addressed some of the issues 
around sustainability that are often identified as having 
been lacking in failed change programmes.

Distribution
A significant change management error is in adopting a 
top down approach. In neglecting to see the potential in 
involving a range of stakeholders, from the receptionist 
to the student doing their professionals, firms run the risk 
of limiting the breadth of ideas and solutions that can be 
attained by involving a more diverse team.

Equally, the chance is missed to secure some valuable 
early adopters. Without developing a more distributive 
approach you may find a lack of understanding and agree-
ment with the impact of the planned change. Consider 

due to a lack of cultural awareness. As a 
business leader you must be deeply aware 
of the answers to these questions before 
embarking on an initiative and equally 
aware of three major hurdles of change 
management.

Exhaustion
In the United Kingdom, 98% of businesses 
report having experienced major organi-
sational change in the last year5. It comes 
as no surprise then that “change fatigue” 
is a real risk. Firms trying to initiate too 
many changes can see their plans fail even 
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enabling champions as a means for a more rapid embedding 
of business transformations.

kept up and you keep your finger on the pulse around 
the rate of adoption. Make sure you have a plan on the 
“how” and “who” of engaging in this part of the manage-
ment process. Seek out people you can use as sounding 
boards for progress, communicate frequently with your 
early adopters to motivate them to continue their good 
work. This will be crucial when you review your innovation.

Model expectations. Consistently model the change 
you want to see – as Ghandi famously stated, “be the 
change you wish to see in the world”. No amount of clear 
documentation or well thought out and communicated 
meeting agendas will initiate change unless it is accom-
panied by leaders modelling what is expected. This must 
occur without exception.

Evaluate, adapt and revisit. Create a clear set of criteria 
to evaluate at various stages of implementation and at 
different times once the change is more embedded. Left 
alone, people tend to revert back to old habits. Take care 
of this by understanding that you will need to revisit and 
potentially adapt your initial model.

“Neo, sooner or later you’re going to realise just as 
I did that there’s a difference between knowing the 
path and walking the path.” — Morpheus

In the middle of the movie, Neo is challenged to think 
about changing his perception of things and taking action 
to make things better

A systematic approach to change 
management
Think about these ideas as you navigate the difficult path 
of organisational change.

Engage leadership. Senior partners must be well informed 
of any plans. While other stakeholders must be involved, as 
previously discussed, leaders need to have a deep under-
standing of any project. No firm will enjoy success without 
the agreement and full commitment of the leadership team.

Examine your culture. Consider about how you will 
overcome cultural barriers and utilise your firm’s cultural 
strength. Think about the strengths that exist in your 
approach to business and existing skills that will assist 
the project. This includes the way your team works, when 
it works and the language you use in policy and personal 
communications. Harness these to energise and support 
the change.

Diversify leadership. Pull together a diverse group. This 
wider group will mean the project may take longer to 
implement, but this will be paid back with the cross-fertil-
isation of ideas and added level of critical analysis that will 
occur when viewed from these different angles. Equally, 
when people are involved in planning they will be more 
invested in seeing it succeed. Finally, don’t assume that 
senior partners are going to be the best at leading this group. 
Be courageous by placing someone else in the driving seat.

Embrace emotions. We are emotional creatures. Ignor-
ing how much our emotional state affects our client and 
collegial relationships, and ultimately productivity, is dan-
gerous. Listen closely to conflicting points of view about 
the proposal. Think deeply about if this change will affect 
the way people feel about their jobs, and value in the 
firm. Communicate openly what is being looked at and 
why. Use positive language and encourage people to be 
part of the journey. Admit when things have gone wrong.

Map the process. Create a strategy team to think about 
the project management of the change. Consider resourc-
ing, timing, leadership, opportunities and risks. Plan in 
advance a series of milestones and review points. Don’t 
be afraid to have a “pull the plug date” calendared if plans 
change. Good planning is vital.

Identify problems. Identify what can go wrong, then 
create the solutions. Think about redesigning connected 
systems and structures where things could go wrong.

Keep communicating. Just because you’ve talked about 
it once doesn’t mean anything will happen. Support people, 
keep engaging and talking with others so momentum is 

At the end of The Matrix we find Neo, after careful 
planning, training and taking appropriate action, 
well adapted to his altered surroundings. The 
Matrix, unprepared for the change Neo brings, 
unravels.

“What are you trying to tell me? That I can dodge 
bullets?” “No, Neo. I’m trying to tell you that when 
you’re ready, you won’t have to.” 6

Change is inevitable and, for the most part, is already 
deeply affecting the law profession.

In considering these ideas when you approach changes 
you may find your firm ready to more effectively and com-
petently tackle the complexities of change management 
and to help your firm’s survival. ▪

Ken Trass is the New Zealand Law Society’s Professional Devel-
opment Manager.

1 Tupman, S. (2012) as cited in: Coburn, J. (2015). Challenging the 
Way Law is Delivered. Paper for the ‘LawTech NZ Conference 
2015

2 Tupman, S. (2011) as cited in: Coburn, J. (2015). Challenging the 
Way Law is Delivered. Paper for the ‘LawTech NZ Conference 
2015

3 Rouse, M. Change Management. Post on: http://searchcio.
techtarget.com/definition/change-management accessed on 
17-08-15

4 Kotter, J. (1995) cited in http://www.dce.harvard.edu/
professional/blog/making-change-happen-five-keys-driving-
successful-change-initiatives

5 http://www.manpowergroup.co.uk/wp-content/uploads/2015/04/
The-Flux-Report_whitepaper.pdf

6 All quotes from The Matrix (1999) from http://www.imdb.com/
title/tt0133093/quotes accessed on 17/08/15.
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Legal Information

Burrows and Cheer Media Law 
in New Zealand has long been 
recognised as New Zealand’s 
leading guide on media law, 
and the seventh edition con-
solidates and continues this 
legacy.

The sole author of the sev-
enth edition is Ursula Cheer, 
Professor of Law at Canter-
bury University, building on 
the blocks set down by Emer-
itus Professor John Burrows 
QC in the first edition in 1974.

The book aims to be a 
useful resource not just for 
lawyers, but also for law and journalism 
students, and editors and other media 
personnel. The new advertising chapter 
may also attract those in the advertising 
industry. Accordingly, the book sets out to 
be accessible by the use of clear language, 
and is light on legal jargon. Common legal 
concepts are explained briefly (for example, 
the differences between civil and criminal 
proceedings) and while well-referenced, 
citations and other extraneous yet useful 
details are confined to the footnotes. The 
index is functional, but it can be difficult 
to find information if you are looking for 
information on a small specific point.

This edition delivers the welcome 
addition of a chapter on the regulation of 
advertising in New Zealand. The chapter 
describes the mechanics of the Advertis-
ing Standards Authority and Complaints 
Board, and their processes, but the bulk 
of the chapter covers decisions made to 
date under the advertising codes. There are 
plenty of practical examples given, along 
with intelligent commentary illustrating 
each point.

The book has been updated to reflect 
events and cases from the last few years. For 
example in the defamation chapter you’ll 
find a detailed discussion of everything 

Burrows and Cheer Media Law 
in New Zealand, 7th edition
B Y U R S U L A C H E E R

Reviewed by Tamsyn Badland

from the Artemus Jones case of 1910 to Colin Craig’s crusade against 
the Civilian in 2014.

The chapter on reporting court proceedings has a thorough discus-
sion of the new name suppression laws under the Criminal Procedure 
Act 2011 and cases under those provisions, although still referring to 
cases under the old law that may be of interest to media – such as 
the Slater case involving the breach of a name suppression order by 
a blogger. The section on in-court media coverage has been updated 
with a good section on the orders made against TV3 in its coverage 
of the Banks trial.

One of my favourite aspects of this work is that the author does 
not simply recite the law and the cases and leave it at that. She is 
not afraid to critique decisions, and from time to time there will 
be musings on potential developments in various aspects of the 
law – which makes the book more than a dry text for practitioners.

Of course, one of the realities of media law is how quickly it moves 
and grows. Since January 2015 when the book went to press, there have 
been changes in a few key areas – for example, recent amendments to 
the Films, Videos, and Publications Classification Act 1993, and new draft 
in-court media guidelines. The recent Green Paper Exploring Digital Conver-
gence may also have implications for media law, and it will be interesting 
to see what commentary the eighth edition may bring on these points 
in the years to come. ▪

Burrows and Cheer: Media Law in New Zealand, 7th edition, LexisNexis 
NZ Ltd, July 2015, 978-1-927248-09-6, 995 pages, paperback and e-book, $175 
(GST included, p&h excluded).

Tamsyn Badland is a senior solicitor at the Department of Internal Affairs, special-
ising in public and regulatory law and prosecutions. She is currently the Secretary 
of the Departmental Prosecutors’ Forum. Opinions in this review are those of the 
reviewer only and not of the Department of Internal Affairs.

Tamsyn Badland

John Upton
LLM (Hons) QC

In addition to his advocacy work, John Upton 
welcomes appointments as an arbitrator or mediator.

jou@capitalchambers.co.nz
(04) 472 5804 · www.capitalchambers.co.nz
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This compact (218 
pages) publica-
tion is a welcome 
addition to the rel-
atively sparse liter-
ature of relevance 
to the New Zealand 
coronial system.

The content and 
themes within it 
sit comfortably 
with the recent 
first-ever NZLS CLE Seminar, “Proceeding 
before the Coroners Court”, which Fletcher 
Pilditch and I presented in August this year, 
particularly in teasing out the direct and 
indirect ramifications of an inquisitorial 
jurisdiction operating in a mainly adver-
sarial environment.

While most of the reference to authorities 
is Australian, the authors also comment 
on New Zealand legislation and practice. 
That partly reflects the fact that – unlike 
Australia – there has been relatively little 
higher court authority in New Zealand and 
none (yet) in the vexed area of contested 
post mortems.

While ostensibly aimed at coroners, in 
reality the book is a very readable guide for 
anyone, particularly lawyers, interested in 
coronial work. As the attendances at the 
NZLS CLE seminar showed there is sub-
stantial interest amongst a growing number 
of legal practitioners in this area and this 
book is a good introduction.

Anyone wanting more detailed informa-
tion should be aware of the seminal text 
Death Investigation and the Coroner’s Inquest 
by Freckleton and Ranson, but that’s over 
900 pages of detail and not for everyone.

The coverage of issues is wide including 
traps for the unwary, indigenous issues, 
autopsies, organ retention, inquest prac-
tice and procedure and tips on effective 
advocacy – to name but a few.

The style makes for easy reading with 
a good index, compact paragraphs and 
sub-headings.

Some quite com-
plex ethical and 
philosophical issues 
are covered in a very 
pragmatic way and 
set in appropriate 
context. This neatly 
balances a range of immensely practical 
and sage advice not only for coroners, 
who are often having to cope with 
difficult issues such as suicide, infant 
mortality, the proper scope of an inquiry, 

and the need for balanced and sensible 
recommendations, but also for practitioners 
having to give advice – often in a pressured 
and challenging environment.

There are invaluable guides to other 
resources and reading (including New 
Zealand), not just in narrow specialist 
areas but also wider ethical and/or philo-
sophical fields.

The authors are held in high regard by 
New Zealand coroners and the feeling is 
clearly mutual.

As the growing influence of the Asia 
Pacific Coroners Society and the devel-
opment of joint continuing education 
between Australian and New Zealand 
coroners demonstrates, coronial law and 
practice and the issues arising have many 
commonalities and the Australasian focus 
of this book further confirms that.

I would commend this balanced, sensible, 
well-written and readable text to anyone 
with an interest in this area be they lawyer, 
medical practitioner, Police, pathologist or 
any other of the many people and agencies 
who are involved in the aftermath of sudden 
and unexpected death. ▪

The Australasian Coroners Manual, Fed-
eration Press, June 2015, 978-1-862879-89-8, 
247 pages, hardback, A$99.

Judge MacLean retired in February 2015 after 
eight years as New Zealand’s Chief Coroner. He 
currently holds an Acting District Court Judge 
warrant working solely on ACC appeals.

New books
LawTalk provides information on all legal 
books of interest to New Zealand lawyers 
after it has received a review copy from 
the publisher.

LinkedIn for 
Lawyers: 
connect, engage 
and grow your 
business, 2nd 
edition
By Kirsten Hodgson
L e g a l  m a r k e t e r 

Kirsten Hodgson has updated her guide 
for New Zealand lawyers on how to use 
and enhance the business development 
opportunities offered by LinkedIn.

LexisNexis NZ Ltd, September 2015, 
978-1-927248-63-8, 312 pages, paperback 
and e-book, $55.00 (GST included, p&h 
excluded).

Nevill’s Will 
Drafting 
Handbook, 7th 
edition
By Sarah Parsons 
and Nicky Richardson
The sixth edition was 

published in 2011. A CD-Rom is included 
with this collection of sample clauses 
and sample wills. The law is stated as 
at 30 April 2015.

LexisNexis NZ Ltd, September 2015, 
978-1-927313-32-9, 164 pages, paperback 
and e-book, $160.00 (GST included, p&h 
excluded).

The New Zealand 
Bill of Rights Act: 
A Commentary, 
2nd edition
By Andrew Butler and 
Petra Butler
Published on the 25th 

anniversary of the NZBORA, this updates 
the 2005 first edition. The commentary 
examines the structure and history of 
the Bill of Rights, looks at its operational 
provisions, examines the individual 
rights and freedoms which are guar-
anteed, and looks at remedies for Bill 
of Rights violations.

LexisNexis NZ Ltd, September 2015, 
978-1-927183-60-1, 1,889 pages, paperback 
and e-book, $210.00 (GST included, p&h 
excluded).

Legal Information

Judge Neil MacLean

The Australasian 
Coroner’s Manual
B Y H U G H D I L LO N A N D M A R I E  H A D L E Y

Reviewed by Judge Neil MacLean

Continued on next page...
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The purpose of this book is to educate 
anyone who is currently a trustee of a 
trust or those considering becoming a 
trustee on what the role entails, how 
liability can arise, and what protec-
tions can be put in place to mitigate 
personal liability. The book is written 
in such a way that practical examples 
are used in a Question and Answer 

format, to make it easy to follow for someone with no or 
little legal knowledge.

This book would also make a useful resource for any 
lawyer who sets up and advises clients in regards to trusts, 
with helpful references to case law and relevant sections of 
the legislation within the examples given and discussed.

The “Q & A” format is practical and follows a clear step-
by-step process, covering all areas of the subject matter 

in sufficient depth to provide appropriate 
guidance, but not too much to overwhelm 
a lay person.

The book was published in April 2015 and 
provides current case law on the subject 
matter, which is helpful.

The index is easy to follow and the chap-
ters follow a logical progression, covering 
being appointed as a trustee, what a trus-
tee’s obligations and duties are and who 
are they liable to, the extent to which that 
liability is personal, removing trustees, and 
liability in regards to court costs and IRD. 
It finishes with a chapter providing some 
guidance on how best to minimise trustee 
liability through appropriate governance 
of the trust itself.

There are a lot of references to case law 
and legislation throughout the book, which 
could be off-putting for some lay trustees, 
but the intent to be of benefit to anyone 
who is a trustee (and not just lawyers) is 
clear in the book’s simplistic and practi-
cal layout and approach to some pretty 
intricate topics.

I felt that there were two key messages 
that the book delivers:

Trustee Liability: What every 
Trustee Needs to Know  
B Y V I C K I  A M M U N D S E N

Reviewed by Jacintha Atkinson

Jacintha Atkinson

Trustee Liability 
What Every Trustee Needs to Know

Trade Marks in Practice, 3rd 
edition
By Paul Sumpter
The second edition was published 
in 2011 and the author notes that 
there has been a “swarm” of IPONZ 
tribunal hearings since, along with 
some important court decisions and 
legislative amendments. The book is 
organised as section-by-section commentary to the Trade 
Marks Act 2002 and regulations.

LexisNexis NZ Ltd, September 2015, 978-1-927313-36-7, 370 
pages, paperback, $160.00 (GST included, p&h excluded).

Western Legal Traditions: A 
Comparison of Civil Law and 
Common Law
By Martin Vranken
Accepting that public perceptions and 
attitudes to the law can vary in space 
and time, Melbourne Law School Asso-
ciate Professor Vranken explores legal 

solutions to selected problem scenarios in their broader 
historical, economic, political and societal context. His 
discussion covers issues such as who bears the cost of 
an accident (with reference to our ACC system), the 
duty to rescue, and labour law.

Federation Press, August 2015, 978-1-760020-29-3, 169 
pages, paperback, A$89.95.

 ▪ while it may be commonly known that owners of trust property have 
the same rights and obligations as any person who owns property, it is 
often not made clear or understood by trustees that they need to own 
and manage that property within the terms of the Trust Deed and for 
the benefit of the beneficiaries, some whom are not yet realised, which 
is where the pitfalls can arise; and

 ▪ liability can flow from any breach of trust, and the breadth or risk can 
be often difficult for trustees to fully appreciate because the rules that 
govern trustees are not limited to the terms of the Trust, and the aspect 
of personal liability is often under appreciated.

Often trusts are set up and trustees are appointed without much thought 
as to what that role entails and the responsibilities attached. The current 
legislation and case law shows a clear trend that arguing ignorance of 
your responsibilities is not acceptable, and we as legal advisors need 
to ensure that trustees fully appreciate the responsibilities and liability 
that the role of a trustee entails – particularly where the trustee is “inde-
pendent” and will not benefit from the trust. So often the appropriate 
structure or limitations are not put in place from the start to mitigate 
the personal liability.

This book is a great “go to” resource to work through the appropriate 
issues that arise in regards to trustee liability, and by giving practical 
examples, makes it a useful book to have on hand when advising clients, 
or if you are a trustee yourself, with little or no knowledge of the extent 
of your obligations. The author, in my view, has done a good job at trying 
to make this topic more accessible to all. ▪

CCH New Zealand Ltd, April 2015, 978-1-775470-89-2, 146 pages, paperback 
and e-book, $92.00 (GST included, p&h excluded).

Jacintha Atkinson is an associate solicitor at Richmond Law. She is experienced 
in advising on property and commercial law matters and wills, trusts and powers 
of attorney.
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As the editors of this 
comprehensive and 
extensively researched 
text acknowledge from 
the outset, the purpose 
of this significant 
record of legal con-
sequences stemming 

from disaster events and recovery is to 
ascertain and document legal and non-legal 
material from both local and international 
sources and events to record an extensive 
and wide ranging analysis and commentary 
on the multitude of legal issues that stem 
from natural disasters. Most determinedly, 
the editors chose their three-part structure 
with subdivided chapters in order to com-
municate the diversity of voices that need 
to be heard in order to fully comprehend the 
particular legal problems that have arisen 
from the Canterbury earthquakes.

Part one outlines the wide ranging inter-
views and surveys conducted with the pro-
fession to gauge the many divergent legal 
ramifications which stemmed from the 
Canterbury quakes.

Part two is concerned with the legal issues 
arising from earthquakes and comparative 
natural disasters in the context of family 
law, insurance, contractual and commer-
cial relations, residential and commercial 
tenancies, taxation, media and privacy law, 
and crime, whilst also providing a compar-
ative comprehensive analysis of the legal 
response in judicial decisions, general prac-
tice and international jurisdictions.

The third and final part undertakes an 
analysis of the lessons learnt from the legal 

Reviewed by Allister Davis

Legal Response to Natural Disasters
E D I T E D B Y  J E R E M Y F I N N A N D E L I Z A B E T H TO O M E Y

consequences of natural disasters and pro-
vides notable recommendations and reflec-
tions in terms of proposed law reform and 
remedial action for disaster preparedness.

The text delivers on its objective by 
providing an original contribution to the 
analysis of the legal response to natural 
disasters and chronicles an extraordinary 
episode for the legal profession as a whole 
within Canterbury.

The text is memorable and powerful, 
and has succeeded in bringing to New 
Zealand a comprehensive summary of the 

consequences of natural disasters on the 
legal profession with a quasi-best practice 
guide flowing throughout the text due to 
the thorough research.

It has most certainly succeeded in its 
subsidiary aim of examining whether there 
are any identifiable issues which are yet to 
arise in New Zealand upon a significant 
natural disaster. As such, the text stands 
as a success in its capacity as “a blueprint 
for avoiding a repetition of the same hard-
ships should another major disaster strike 
New Zealand”.

Without a doubt the graphical accounts 
of those practitioners who experienced the 
quake and their opinions on their ability 
to function and practise effectively are 
most poignant. The accounts, of course, 
vary considerably and it is up to the local 
reader to pull all of their recollections and 
own experiences from the earthquakes, to 
credit or discredit parts of each account 
and opinion, and through this process to 
create out of subjective perceptions a more 
objective picture of what occurred for the 
courts, clients and practitioners alike.

A strange moment of cognitive disso-
nance is created, however, by the claim and 
unbalanced view, in my opinion, that a lack 
of comprehensive information and guidance 
for legal professionals dealing with such a 
disaster existed – particularly in respect of 
the claim that the court system fell short 
of its leadership role during the 2011 earth-
quake. Even though I was the President of 
the Canterbury-Westland branch of the Law 
Society during this time and liaised directly 
with the Ministry of Justice on behalf of 
practitioners, I was never approached to 
contribute to this book, which I found rather 
curious. However that in itself is a conse-
quence of a natural disaster, whereby there 
are differing accounts based on the severity 
of impact on one’s practice, role within a 
company, personal, financial, family life and 
one’s position within the coalface.

Nevertheless, the editors must be com-
mended for their mammoth achievement 
in condensing the material obtained and 
research undertaken over a three-year 
period: the consequences of natural 

disasters on each par-
ticular area of legal 
practice alone could 
unequivocally be documented in separate 
texts given the vast changes in practice that 
legal providers and decision makers have 
had to accustom themselves to.

The style of the text itself can be fairly 
called a work prepared by non-practising 
academics which is easy to read, with an 
intended audience being a non-academic 
legal readership. It is fundamental that 
the editors and contributors were based 
in Christchurch at the time of the earth-
quakes as this provides a real insight into 
the level of overall difficulty natural disas-
ters impose on practice and the collegiality 
of the profession and its members’ ingenuity 
in the face of hardship.

Overall, Legal Response to Natural Disas-
ters provides an excellent and unique com-
prehension of the ramifications of natural 
disasters on legislation, legal providers and 
the practice of law.

The text is a must-read not only for 
Cantabrians who experienced and are still 
experiencing the effects of a local natural 
disaster, but is an essential document for 
all legal providers’ libraries wherever they 
are based to deliver what is the aim of the 
text: providing a blueprint for avoiding the 
repetition of unpredictable hardships. Our 
office looks forward to reading the second 
edition in the future, which will no doubt 
report on the editors’ recommendations 
for reform having been implemented. ▪

Legal Response to Natural Disasters, Thom-
son Reuters Ltd, May 2015, 978-0-864729-05-7, 
377 pages, paperback, $100.00 (GST excluded, 
p&h excluded).

Allister Davis has been a partner at Clark Boyce 
Lawyers in Christchurch since 1993. He was 
President of the Canterbury-Westland branch 
of the New Zealand Law Society during the 
Canterbury earthquakes and is currently NZLS 
Vice-President (South Island). Allister won’t say 
it himself, but with NZLS branch manager Mal-
colm Ellis he was a crucial player in restoring 
legal services and unifying the profession after 
the devastating earthquakes.

Allister Davis

LEGAL RESPONSE
TO NATURAL DISASTERS

Jeremy Finn
Elizabeth Toomey
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Growing numbers of businesses now use design principles 
to provide solutions for their clients. It helps them to be 
more innovative, better differentiate their brands and bring 
products and services to the market faster.

Legal practitioners can provide better service for these 
businesses by understanding the design process and adapt-
ing to the changing expectations we work with.

At first glance, law and design seem like an unlikely pair. 
Law is considered heavily text based and traditional, design 
is visual or experience based and innovative. Lawyers 
often practise alone in an adversarial setting and design 
is practised in teams and collaboratively.

However both disciplines share a fundamental purpose, 
to shape interactions between humans and organisations. 
At their core, they both require client communication skills 
and problem-solving skills. They both involve developing 
arguments, testing hypotheses and refining down a final 
product.

By weaving design principles into practice legal practi-
tioners can deliver more effective service for clients so that 
clients will feel more supported, understood, and satisfied 
in their interactions with the practitioners.

For the past six months I have been an onsite legal 
advisor for the Simplification Project at Ministry of Social 
Development.

The project looks at redesigning the transaction processes 
to be “simple at the front and smart at the back”. These 
processes form a significant proportion of the ministry’s 
operational activity. The initiative is about testing new and 
innovative ideas and strategies through human-centred 
design (HCD).

Human-centred design
IDEO is a design organisation that was formed in 1991 as a 
merger between David Kelley Design which created Apple 
Computer’s first mouse in 1982 and ID Two, which designed 

the first laptop computer, also in 1982.
Initially IDEO focused on traditional 

design work; products and displays. By 2001 
IDEO noticed that they were increasingly 
asked to tackle problems that seem unrelated 
to the traditional design: helping restructure 
an organisation or helping an organisation 
gain better understanding of clients.

Design was moving beyond the realms 
of physical products to interactions and 
experiences.

By Jin An

Legal practice and design principles

DX Mail also offer a DX overnight service that delivers a 
nationwide box-to-box overnight delivery, Monday to Friday.
Conditions apply. Contact us to find out more.

• All domestic postal mail
• All international mail regardless of delivery address
• International courier
• Bulk parcel mail
• Daily head office to branch communication
• Mailroom management and consultancy
• E-services

Providing 
total mail 

solutions to the 
New Zealand 

business sector 
for over two 

decades

ONE COMPANY — ONE ACCOUNT
0800 800 230 | www.dxmail.co.nz

According to IDEO’s An Introduction to Human-Centered 
Design, HCD is “a creative approach to problem solving … 
It is a process that starts with the people you’re designing 
for and ends with new solutions that are tailor-made to 
suit their needs.”

The HCD process is made up of three phases: inspiration, 
ideation and implementation; although it is not always 
conducted in a linear fashion.

Inspiration
The inspiration phase requires gaining a deep, contextual 
understanding of the client’s needs. This requires an active 
involvement and immersion in the client’s environment 
to discover what their needs are.

As legal practitioners, this means moving beyond the 
traditional model of simply conducting client interviews 
and asking them to bring questions to us which may not 
yield important insights. Henry Ford understood this when 
he said: “If I asked my customers what they wanted, they’d 
have said ‘a faster horse’.”

The HCD approach requires legal practitioners to go out 
and observe the actual experiences and be embedded in 
the environment of the people they are providing legal 
solutions for.

I worked onsite with the simplification project team for 

Jin An
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this reason. I went to standup meetings, planning sessions 
and read research findings in order to immerse myself in 
the context from which they were developing their project.

This allowed me to contribute legal advice into project 
development proactively rather than waiting until the 
client identified an issue and requested a particular piece 
of legal advice.

Ideation
The second phase of the HCD process is ideation. After 
spending time in the field observing and doing research, a 
design team made up of multidisciplinary members goes 
through a process of synthesis to distill insights that can 
lead to solutions or opportunities for change.

This means legal practitioners should be able to work 
as a member of a multidisciplinary team and be comfort-
able in sharing ideas with people who may have different 
specialties. This also means that legal practitioners do not 
work alone but seek ideas and suggestions from their col-
leagues or other lawyers who practise in different areas 
with different perspectives.

I was able to use the support and help of my colleagues 
as well as seniors by seeking their contributions or feedback 

Trusted practice management 
software for NZ lawyers
Easy to learn, easy to use. Save time and 
increase profits. That’s what users say!

New: Document management & Internet banking. Free installation and 
training. Visit our website for testimonials from firms just like yours.

www.jpartner.co.nz enquiries@jpartner.co.nz 09 445 4476 JPartner Systems Ltd

from an early stage of a legal advice. As each 
of us worked in slightly different areas with 
varying levels of expertise, this was a great 
way to generate legal advice that looked at 
a particular problem from diverse angles.

Implementation
The third phase of the HCD process is 
implementation. This is when the best 
ideas are turned into an action plan and 
when a piece of legal advice can be formed 
comprehensively.

At the core of the implementation pro-
cess is the prototyping; turning ideas into 
actual products and services that are then 
tested, iterated and refined.

This requires legal practitioners to stay 
engaged after providing advice and to 
be informed to provide further advice or 
change previous advice as the product or 
service is changed and tweaked.

This may mean that a practitioner needs 
to be flexible with their advice, to be able 
to change as the product or service goes 
through iterations.

I went to demo sessions, observed and 
participated in testings to keep myself up 
to date as to iterations post my legal advice. 
As the products and services changed, my 
advice was further tailored.

Design principles and the 
future of law
Design principles applied to legal practice 
focus on the user experience of the client 
and of the lawyer. They can raise new ways 
of giving legal advice, carrying out litigation 
and resolving disputes.

Taking design principles one step fur-
ther, organisations like Open Law Lab and 
Innovative Legal Forum provide tools and 
resources to better design communication 
in legal practice; in a more visual and inter-
active format.

As legal practitioners are well aware, 
not everyone responds well to the text 
heavy method in legal advice. Designed 
legal solutions, while being mindful of the 
professional rules, promise better delivery 
of service, more efficiency and, foremost, 
more satisfying relationships between cli-
ents and lawyer. ▪

Jin An is a solicitor at the Ministry of Social 
Development in Wellington. She is currently 
undertaking the course on human-centred 
design from IDEO. You can contact Jin at jin.
an001@msd.govt.nz.

❝ Design 
principles ... can 
raise new ways 

of giving legal 
advice, carrying 

out litigation 
and resolving 

disputes
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The biggest difference is in the cost of a server, which you 
don’t need to purchase in the cloud model. Per-station 
hardware also costs less, and there are no upfront costs 
for Windows software, which is included in the monthly 
fee outlined below. Thin terminals (*slim, simple desktop 
terminals that translate the ‘computing’ of the offsite server 
to your monitor) will need to be replaced every 4-6 years. 
To further reduce the upfront capital spend you could 
ask your provider about spreading the cost of the initial 
support hours across the first year.

Ongoing/maintenance costs
Looking at the numbers above makes it seem like a pretty 
straight-forward decision. However, a look at the ongoing 
costs reveals some additional issues.

Last week I received a call from Matt, an old friend and 
seasoned lawyer currently working in one of the Big Three.

Matt’s been developing plans to start his own practice 
with four associates, and intends to hire a junior lawyer 
and one support person. He was looking for guidance 
on the IT side of his business plan, so we met to talk 
through the IT infrastructure and associated outlay he’ll 
need to make to get his team up and running smoothly 
and with minimal upfront cost and downtime.

Matt’s enquiry is not at all unusual. I get approached 
with questions like this with remarkable frequency, from 
lawyers looking to go out on their own, and wanting the 
most efficient and future-proof IT pathway. There’s a myriad 
of information on the web about cloud versus in-house 
IT, and you can easily spend hours trawling through all 
the pros and cons.

But one thing that isn’t readily available is a cost com-
parison in a New Zealand context for firms looking to 
keep their client data in the country, as is the case for the 
30-plus law firms I deal with on a daily basis.

Taking Matt’s team of seven, let’s look at the upfront 
and ongoing costs for the cloud model versus the in-house 
infrastructure model for his IT requirements.

Upfront infrastructure and costs
There are a few essentials he needs to hit the ground run-
ning. As a minimum, he’ll need seven computers, some-
where secure to store his client data (preferably within 
New Zealand), up-to-date practice management and billing 
software, operating software like Microsoft Office, email-
ing capabilities, a high speed internet connection with a 
firewall, and some basic network equipment to connect 
all this together.

By Simon Falconer

The real cost of IT for a new firm: a 
comparative analysis

Based on the hardware’s average lifecycle, the firm is faced 
with replacing the computers and the server in 3-4 years.

Simon Falconer

In-house model

PCs or laptops (per unit) $1.4k – $2k (x7 units), 3-4 year 
life cycle

Physical Server $25k, 3-4 year life cycle
Practice Management 
Software $30k – $50k

Microsoft licencing (per 
user)

$1.1k (x7 licenses), Repurchase 
for each new version

Firewall\Router and 
switches $2.5K – $3.5K

Support hours (build/setup) $10k
Total $85k – $97k

Cloud model

Thin terminals* (per unit) $700 – $1k (x7 units), 4-6 year 
life cycle

Practice Management 
Software

$30k – $50k, Includes cost of 
implementation

Firewall\Router and 
switches $2.5K – 3.5K

Support hours (initial build/
setup) $5k

Total $38.7k – $65k

In-house model

Internet $200/month
IT support, infrastructure, 
maintenance, back-ups etc

$300 – 700/month, Increases 
as hardware gets older

Printer $320 – 500/month
Total $820 – $1,400/month

Cloud model

Internet $200/month
Cloud hosting platform
(based on Resolve’s SmartLegal 
solution incl. IT support, back-
ups, Windows licensing etc)

$250/person/month (x7 
employees = $1750/month)

Printer $320 – $500/month
Total $2,270 – $2,450/month
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All things considered
Put simply, the financial difference between 
the two is like buying a car versus leasing 
it. In-house IT is a large upfront cost, and 
once you own it, your only significant out-
going is maintenance, and further down 
the track, replacement. But maintenance 
and replacements costs are not easily able 
to be budgeted, and there’s the added cost 
of down time (through the loss of reve-
nue) if the system goes down. With the 
cloud model, on the other hand – on a 
reliable platform – you have a minimal 
upfront capital outlay and fixed ongoing 
costs, allowing accurate budgeting. And 
you can be nimble: scaling up or down 
quickly, simply adding (or reducing) per 
person monthly fees, without requiring 
more upfront investment or divestment.

There are other factors besides cost 
and flexibility that Matt should consider 
in deciding what IT model to use in his 
start-up. The security and location of the 
provider’s infrastructure, and therefore 
their clients’ data, is critical for any law 
firm. The provider’s experience, reputation, 
location and stability should also all be 
considered.
As a general rule, for any start-up, there 
are three key things to do:
1  understand your business’ IT require-

ments – you may need expert advice 
on this;

2  map your requirements against different 
IT solutions, including a range of cloud 
and in-house models (it’s not a case of 
one-size-fits-all, and you need to consider 
your plans for growth); and

3  select a good IT service provider that 

Sam Houliston has joined Wynyard Wood as an 
associate in the litigation team at the Highbrook office.  
Sam brings with him experience in the areas of civil 
and criminal litigation, with a particular interest in 
employment, health and safety and ACC disputes. He 
has previously prosecuted health and safety matters 
for a government department, and acted as an 
independent Accident Compensation adjudicator.

❝ Put simply, 
the financial 

difference 
between the two 

is like buying 
a car versus 

leasing it 

specialises in the solution you’ve determined is right 
for you.

So which way should a law start-up go?
A cloud platform is by far the cheaper option for Matt to 
get his firm up and running. In the first year he’ll spend 
around $65,000 for the cloud model (mainly due to the 
software requirements of a law firm) versus a minimum of 
$95,000 for an in-house model. Over the first three years 
these costs will start to balance out with the on-going 
per person cloud hosting/service fee. This ongoing fee 
will eventually equal the upfront investment in a server, 
computers and licensing. However within the first 3-4 
years this hardware and software will need to be either 
replaced or upgraded.

So over the long run the direct costs for cloud and 
in-house IT are similar. But when you weigh up the cer-
tainties against the uncertainties around maintenance, 
and consider the flexibility, reliability and security the 
cloud option offers, the decision starts to become clear.

Judging by the thinking of the more than 30 law firms 
Resolve has now transitioned from an in-house model to 
the cloud, the cloud has become the option of choice. ▪

Simon Falconer is the managing director of Resolve, a Welling-
ton-based IT firm which specialises in providing cloud-based 
IT solutions for the legal sector. www.resolvetechnology.co.nz 
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PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION AND EMPLOYMENT

INTRODUCTION TO HIGH 
COURT CIVIL LITIGATION 
SKILLS

  
9 CPD hours

Roderick Joyce QSO QC
Sandra Grant
Nikki Pender
Paul Radich QC

This workshop is an excellent opportunity for recently 
admitted practitioners to develop practical skills in civil 
litigation in an intense small-group workshop. You will learn 
how to handle a single fi le from beginning to end, be able 
to identify and understand the various steps in the process, 
develop the practical skills you need to handle this and a 
range of other litigation fi les, competently and confi dently.

Wellington

Auckland 2

19-20 Oct

23-24 Oct

MEDIATION FOR 
LAWYERS PART B – 
CIVIL/COMMERCIAL

  
15 CPD hours

Virginia Goldblatt
Geoff Sharp

For those with recent approved prior mediation training, 
including our Part A course. This programme will be 
an opportunity to practise mediation skills in the civil/
commercial arena and then to be assessed on them. Strictly 
limited numbers with pre-course work required.

Auckland 4-6 Dec

COMPANY, COMMERCIAL AND TAX 

MANAGEMENT OF LAW 
FIRMS

  
1 CPD hour

Jarrod Coburn Law fi rms are now more than ever experiencing dynamic
and unprecedented changes to the business environment 
they are operating in. This webinar will consider: what 
other businesses could learn from the law profession; 
what practitioners can learn from other businesses; why 
governance is often separated from operations in fi rms; and
how the business of law is evolving in other jurisdictions.

Webinar 22 Oct

UPDATE ON CONTRACT

  
2.5 CPD hours

  
2 CPD hours

Paul David QC Contract law is at the heart of all commercial law and 
practice and a sound, up-to-date knowledge of the area is 
essential for all lawyers. In this practical seminar you will 
be updated on the latest developments in contract law and 
gain understanding of the practical consequences of those 
developments. 

Dunedin

Christchurch

Hamilton

Wellington

Auckland

Webinar

17 Nov

18 Nov

23 Nov

24 Nov

25 Nov

24 Nov

CRIMINAL 

VULNERABLE 
WITNESSES – CHILDREN

  
1.5 CPD hours

Dr Kristen Hanna
Dr Emily Henderson

Experience and research has shown that the courts have 
a serious problem with both the way practitioners take 
evidence from vulnerable people and also how they 
communicate with vulnerable defendants. This webinar 
will consider the practical measures that counsel can take 
now using pre-existing mechanisms to help ensure a better 
quality of evidence from witnesses and an enhanced level of 
participation from the defendant.

Webinar 10 Nov

FAMILY LAW 

FAMILY LAW 
CONFERENCE

  
13 CPD hours

Chair: Anita Chan QC This conference has a superb line-up of international and 
national speakers and an outstanding educational and social 
programme which promises to provoke, stimulate, challenge, 
educate, inspire and entertain. Whether you are a practicing 
family lawyer, an academic or a judge, this is a not-to-be 
missed opportunity to update, reinvigorate and enjoy the 
collegiality of friends. See website for Breakout Session & 
Pre-conference Workshop information.

Dunedin 15-16 Oct

PROPERTY AND TRUSTS

CHALLENGES FOR 
BODIES CORPORATE

  
1.5 CPD hours

Liza Fry-Irvine
Tim Jones

Since the Unit Titles Act 2010 replaced the previous Act in 
June 2011, bodies corporate have needed to manage the 
transition to the new regime. The presenters will share their 
experience in advising these entities on repairs, maintenance 
and good governance. This will help your clients to ensure 
that decisions to manage repairs and maintenance are made 
appropriately and in a timely manner. 

Webinar 28 Oct

COMMERCIAL LEASING 
UPDATE

  
1.5 CPD hours

Paul Calder
Karen Overend 

Do you know when to use a standard form or when a 
bespoke form is required in a commercial leasing context? 
Can you guide your clients appropriately? This webinar 
will provide an overview of the benefi ts and risks of using 
standard form leases and highlight when this is appropriate, 
when it is not and the associated implications.

Webinar 14 Oct

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar
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UNIT TITLES INTENSIVE

  
6.5 CPD hours

Chair: Thomas Gibbons The Unit Titles Intensive has expert speakers sharing their 
extensive practical knowledge and experience, with in-depth 
coverage of key topics a� ecting those working in the fi eld, 
whether in conveyancing, subdivisions, advising owners and 
managers, or resolving disputes – and whether you are a 
lawyer, manager, surveyor, or other property professional.

Auckland

Wellington

Live Web Stream

3 Nov

4 Nov

4 Nov

PRACTICE & PROFESSIONAL SKILLS

LOGIC FOR LAWYERS

  
5 CPD hours

Professor Douglas Lind Attend this workshop to learn a practical framework 
and gain specifi c analytical tools for working with legal 
arguments. 

Wellington

Auckland

28 Oct

29 Oct

TRUST ACCOUNT 
SUPERVISORS

  
7.5 CPD hours

David Littlefair
Niamh McMahon
David Murphy
Simon Price 

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and pass 
all assessments. 

Auckland

Christchurch

18 Nov

25 Nov

LAWYER AS NEGOTIATOR

  
11.5 CPD hours

Jane Chart Including hands on practice and feedback, this workshop 
examines di� erent strategies and tactics, and o� ers tools for 
dealing with di�  cult negotiators, breaking impasses, and for 
addressing specifi c issues which you might wish to raise.

Auckland

Wellington

17-18 Nov

24-25 Nov

UNDERSTANDING 
MEDIATION – MEDIATION 
FOR LAWYERS PART A 

  
14.5 CPD hours

Virginia Goldblatt
David Patten

Mediation knowledge and skills are an increasingly important 
adjunct to legal practice. Many more clients are taking disputes 
to mediation (because it works) and the more that their legal 
advisers know about how it works the better. In addition, 
practice as a mediator extends the service that lawyers can 
o� er the public.

Wellington 30 Oct-
1 Nov

MEETINGS – 
LEGAL ESSENTIALS

  
1.5 CPD hours

Mark von Dadelszen Meetings that are called, run and minuted as required by 
law are fundamental in business, government, and the 
community but their legal requirements are often ignored. 
This webinar will assist practitioners advising companies, 
societies, trusts, charities and government agencies, as well 
as those serving on the committees or boards of community 
organisations.

Webinar 12 Nov

IN SHORT - AUCKLAND

RETIREMENT – VILLAGES, 
SUBSIDIES AND LOANS

  
2 CPD hours

Jenny Baldwin 
Theresa Donnelly

With a rapidly aging population, retirement issues are 
becoming increasingly important to New Zealanders and 
the law in this space is complex and changing quickly. This 
presentation will consider some of the key issues that your 
clients can expect to be confronted with; including the 
interface between moving into a retirement village, the 
residential care subsidy and the residential care loan scheme. 

Auckland 13 Oct

EMPLOYMENT AND 
DISCRIMINATION

  
2 CPD hours

Nic Scampion
Gillian Service

New Zealand is a progressive, liberal, multi-cultural nation 
with a history of strong legislative protection against 
discrimination. But discrimination exists and discrimination 
law is not always straightforward. This presentation will 
consider what constitutes unlawful discrimination, how to 
prove it / defend it, the remedies that are available, and 
some procedural issues to navigate along the way. It will also 
look at recent case law from New Zealand and abroad, and 
consider the lessons to learn.

Auckland 15 Oct

SECTION 21 AGREEMENTS 
– SHADES OF GREY?

  
2 CPD hours

Amanda Donovan
Jennie Hawker

Section 21 agreements are common place and often require 
a large degree of input, knowledge and “crystal ball gazing” 
on the part of practitioners who want to ensure that the 
agreements withstand the test of time. This presentation 
is intended not only to update practitioners on recent 
case law but to consider and address the “grey areas” we 
all encounter when drafting living agreements (s 21) and 
settlement agreements (s21A).

Auckland 25 Nov

To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

Online registration and payment can be made at: 
www.lawyerseducation.co.nz



If New Zealand’s new migrants continue not 
to vote, this will have adverse impacts on 
social cohesion and New Zealand’s demo-
cratic legitimacy. This is especially the case 
as superdiversity grows in New Zealand 
and, with it, linguistic diversity. 160 lan-
guages are now spoken in this country. A 
minimum level of social capital is needed 
to sustainably benefit from the financial 
capital benefits of migrants. This is one of 
the conclusions of a major study of this 
country’s electoral laws, which has just 
been released.

Entitled Superdiversity, Democracy and 
Electoral Laws, the study was conducted 
by public law specialist and Chair of the 
Superdiversity Centre for Law, Policy and 
Business Mai Chen and funded by the New 
Zealand Law Foundation. Ms Chen will be 
presenting the paper to the Justice and 
Electoral Committee’s Inquiry into the 2014 
General elections. The study’s conclusions 
are also relevant to the upcoming Flag Ref-
erendum and next year’s local government 
elections. 

“Voting in democratic elections is a fun-
damental part of the democratic process 
(citing the 2015 High court case Taylor v AG) 
and of civic life,” the paper says. “Despite 
this, New Zealand’s electoral participation 
rate is, as the Electoral Commission warns, 
suffering a ‘steep and consistent’ decline. 

“Migrants and ethnic minorities are dis-
proportionately represented in the growing 
number of New Zealanders who could vote 
but who simply choose not to. Māori and 
Pasifika have low rates of voting, but new 
migrants are the lowest,” the paper states.

“Over time, if new migrants continue 
not to vote, there is a risk that the exist-
ing underrepresentation of New Zealand’s 
superdiverse populations in central and 
local government will increase, despite 
their numerical increase as a proportion 
of the population. 

“This will have adverse impacts on social 
cohesion and ultimately on the New Zea-
land state’s democratic legitimacy.”

Law reform
Most government business is transacted 
in English, the paper notes. This potential 

Adverse impacts of migrant non-voting
obstacle to voting can be removed through law reform 
to make it easier for ethnic and linguistic minorities who 
speak little or no English to participate in elections and 
referenda.

This could be achieved by, for example, consistently 
making election and referenda material available in the 
most common languages spoken in New Zealand, making 
interpreters available at polling places, and making provi-
sion to help those requiring assistance to answer questions 
about their identify to election officials and to cast their 
votes or special votes.

New Zealand should also consider the adoption of 
compulsory voting in Parliamentary elections, the paper 
suggests. 

“Voting in elections is a fundamental part of participation 
in civic society, and it is arguable that taking up the rights 
and privileges of citizenship or permanent residence in 
New Zealand should bring with it an obligation to partic-
ipate in civic life, and the national conversation around 
elections, by voting.”

Compulsory voting may also “encourage the better 
delivery of measures to help those who speak little or 
no English” in terms of electoral law, policy and practice, 
as they present themselves at polling places and require 
assistance to vote.

Summary of findings
The report made the following summary of its findings.
1  New Zealand already does more than most comparable 

countries to help new migrants vote because it allows 
migrants who are not yet citizens but who hold perma-
nent residency to vote. 

2  New Zealand should improve its accommodations in 
its electoral law so that those with little or no English 
language can still vote. Otherwise, indirect discrimi-
nation against different racial and ethnic groups may 
be alleged under s 19 of the New Zealand Bill of Rights 
Act 1990 (NZBORA) if they are not able to vote as citi-
zens under s 12 due to limited or no English. There are 

Are you a former Hesketh Henry employee or partner? Want to catch up with old colleagues, 
share stories and find out all the latest news about the firm and old colleagues?  

As part of our 150 year celebrations, Hesketh Henry is developing an Alumni network. An 
initial gathering will be held at our offices in the PwC Tower, Auckland CBD on Thursday, 
29 October 2015 from 5.30pm. It will be a relaxed drinks and nibbles affair. 

Calling all Hesketh Henry Alumni!

If you would like to be part of this event, please RSVP 
by sending your details to lawyers@heskethhenry.co.nz

Mai Chen
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practical limitations – such as cost, and the availability 
of suitably qualified interpreters in multiple languages 
– on the arrangements that can be made to assist those 
with little or no English to vote, and thus limitations 
may be reasonable and demonstrably justified in a free 
and democratic society.

3  A balance must also be struck between facilitating voting 
in languages other than English and retaining the essen-
tial characteristics of free and fair secret ballot elections 
affirmed by s 12 of NZBORA. A balance also needs to be 
struck between giving electoral officials the discretion 
to respond to unique situations, while making sure that 
the overall application of measures to help those with 
little or no English to vote is consistent and fair. The 
worst case scenario is that officials exercising discre-
tion do so in a discriminatory fashion. New migrants 
with little or no English are unlikely to know how to 
complain or to whom.

4  Although s 12 of the NZBORA applies only to elections 
to Parliament, and not to elections held under the Local 
Electoral Act or the various referenda legislation, the 
accommodations it may require in respect of language 
represent best practice and should be applied in the 
context of the Local Electoral Act 2001 or the various 
referenda legislation, even if there is no legal obligation 
to do so.

5  New Zealand’s electoral legislation should be revised to 
adopt consistent standardised approaches to linguistic 
diversity whether it is local or central government elec-
tions, or referenda. Voters with little or no English should 
receive consistent levels of information, and support to 
vote, regardless of where in New Zealand they live, or 
what language they speak. 

6  The Study’s comparative analysis of other superdiverse 
countries like Singapore, South Africa, Canada, the United 
Kingdom and Australia shows that despite its ad-hoc 
nature, New Zealand has a relatively sophisticated suite 
of measures to assist those with little or no English to 
vote, compared to comparable superdiverse jurisdictions. 
There are some aspects of particular measures which 
both New Zealand and some comparable superdiverse 
jurisdictions have adopted which are done better over-
seas, and which New Zealand should consider adopting, 
such as:

 ▪ requiring the person providing assistance to a voter 
with limited or no English to cast their ballot to swear 

DJ3873_Moriart_advert_landscape_ol.indd   1 4/06/15   1:41 PM

to follow instructions and maintain 
vote secrecy (Canada – federal);

 ▪ requiring election information to be 
made available in every language 
spoken in two per cent or more of the 
homes in a city (Canada – Toronto);  

 ▪ requiring election information to be 
made available in multiple specified 
languages, instead of leaving it to the 
discretion of electoral officials (Sin-
gapore); 

 ▪ allowing voters to answer questions 
put to them to ascertain whether they 
are permitted to vote “satisfactorily” as 
opposed to being in writing to allow a 
person to answer other than in English 
(United Kingdom); and

 ▪ compulsory voting in elections (as in 
Australia and Singapore), provided that 
the penalties for non-voting are not 
unduly harsh.

7  Finally, New Zealand needs to keep its 
electoral laws, and the accommodations 
made for those eligible voters with little 
or no English, under regular review to 
ensure that they continue to minimise 
the language-related obstacles to voting. 
Changes in New Zealand’s linguistic 
makeup, or in the technology used to 
administer elections, may change what 
accommodations for those with little or 
no English are considered reasonable.

Recommendations
The report makes more than 29 recommen-
dations. Of these, the following relate to 
Parliamentary elections:

 ▪ Consideration should be given to whether 
forms for voter registration (which is 
compulsory) should be provided in lan-
guages apart from English, especially as 
New Zealand’s superdiversity grows.

 ▪ New Zealand’s Electoral Commission 
should be required to adopt a formal 
multicultural plan like Australia’s Elec-
toral Commission, which focuses on 
improving voter participation rates 
among new migrants, and be properly 
funded to implement such a plan.

 ▪ The Electoral Commission should empha-
sise in training electoral staff that New 
Zealand is a superdiverse society with 
eligible voters who come from a range 
of different countries and cultural back-
grounds, and who speak different lan-
guages but who all have the same right 
to cast a vote. The Electoral Commission 
should also emphasise the challenges 
faced by voters with little or no English, 

❝ New Zealand’s 
electoral 

legislation should 
be revised to 
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approaches 
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diversity 
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local or central 
government 
elections, or 
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the accommodations in the legislation 
to assist them to vote, and how polling 
place officials can avoid unconscious bias 
and ensure that such voters can use the 
accommodations afforded to them.

 ▪ Consideration should be given to amend-
ing electoral legislation to require the 
Returning Officer or other relevant offi-
cial to take account of the need to make 
available information in a language other 
than English to ensure that all electors 
qualified to vote have a reasonable and 
equal opportunity to do so, using s 75(3)
(a) of the Local Electoral Act as a prec-
edent.

 ▪ The provisions in the Electoral Regula-
tions 1996 governing the availability of 
interpreters should be made less com-
plex, with fewer preconditions that 
must be satisfied before an interpreter 
can be used, and the Electoral Commis-
sion should also seek to employ more 
interpreters. However, it needs to be 
acknowledged that the Commission’s 
preference, in line with its policy, is to 
ensure that issuing officers are employed 
who reflect the community and have the 
relevant language skills.

 ▪ A person should be permitted to obtain 
assistance to answer (from an interpreter 
or otherwise) questions about their iden-
tity or whether they have already voted, 
or be permitted to answer questions to 
demonstrate their eligibility to vote 
through other means such as produc-
ing a passport or drivers’ licence. The 
requirement should also be to give a 
satisfactory answer, which may allow 
a voter to answer the question in other 
than English.

 ▪ Ballot papers should be available in Eng-
lish and Māori, which are New Zealand’s 
written official languages. As linguistic 
diversity grows, it may be appropriate to 
consider making ballot papers available 
in other languages used by a significant 
percentage of the population.

 ▪ Persons assisting those with little or no 
English should have to sign a declaration 
that they will follow the voter’s instruc-
tions, and maintain the secrecy of the 
vote. Breaching this declaration should 
be an offence. This is a further preventa-
tive measure given that the Electoral Act 
already enables the voter to request that 
another person inspect the ballot paper 
before it is put in the ballot box to ensure 
their instructions are complied with, and 
it is an offence to say how someone voted 

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
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Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
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if you were the person assisting.
 ▪ There should also, for the avoidance of doubt, be a spe-
cific offence created in s 170 of the Electoral Act for 
voting contrary to the instructions of the voter you are 
assisting, just as there is for divulging how they voted, 
in subsection (5).

 ▪ Provisions in New Zealand’s electoral law should be 
reviewed to ensure they do not, directly or indirectly, 
discriminate on the basis of race or ethnicity against 
specific voters in elections or referenda in terms of ss 
19 and/or 12, and cannot be justified in terms of s 5 of 
NZBORA. 

 ▪ The recommendation of the Report on the Electoral Com-
mission into the 2014 General Election that promoting 
voter participation be made a whole-of-Government 
priority with multi-party support and for a long-term 
national strategy to nurture and celebrate our democratic 
culture and encourage participation to be developed to 
reverse the “particularly steep and persistent” decline 
should be adopted.

 ▪ Election staff pay rates should be reviewed, as the Com-
mission also recommended, since there has been no 
increase since 2008 despite more self-study and train-
ing time being required of each staff member. Election 
staff have important responsibilities, including helping 
voters with little or no English to cast their ballot. Proper 
pay is needed to attract candidates of the right calibre.

 ▪ The Commission also recommended looking to expand 
Kids Voting and to continue to provide and develop cur-
riculum linked resources. Kids Voting is a programme for 
young New Zealanders that encourages them to experi-
ence and understand an authentic electoral event. Given 
that Māori, Pacifica and Asian voters are younger than 
European New Zealand voters, this should help engage 
and inform them of the importance of voting and help 
to establish a habit of doing so.

The paper also makes recommendations about local gov-
ernment elections and referenda. It will be published on the 
Superdiversity Centre for Law, Policy and Business website 
(www.chenpalmer.com/superdiversity) on 3 November 2015. ▪
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1 Report of the Electoral Commission on the 2014 General 
Election, paras 56-57, page 8.

2 Report of the Electoral Commission on the 2014 General Election 
(March 2015) at [118], page 15.
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Lawyers Complaints Service
caused her stress and anxiety.

The standards committee noted that the 
letter written by the geriatrician stated that: 
“In my opinion, although [Ms E’s father] 
manifests evidence of cognitive impair-
ment which may impact on his insight and 
judgment (sic), [Ms E’s father] nevertheless 
retains partial capacity to make decisions 
with regard to his place of residence and 
related matters.”

Presumption of capacity
The committee noted that ss 5 and 24 of the 
Protection of Personal and Property Rights 
Act 1988 establish a presumption that every 
person is presumed to have capacity, until 
the contrary is proved.

However, the committee found that the 
letter and discussions with the geriatrician 
did not provide an “adequate basis upon 
which [B] could have been satisfied that 
[Ms E’s father] had the requisite capacity 
to revoke the EPOA’s to his daughter or 
execute new EPOA’s in favour of B”.

The geriatrician’s letter “clearly raises 
doubt that [Ms E’s father] would have 
been assessed to have the requisite level 
of capacity to execute an EPOA or to revoke 
one,” the committee said.

The committee also said it did not 
consider that the legal executive, as an 
employee of B, was “sufficiently independ-
ent” of B, and that “it would have been 
prudent for [Ms E’s father]’s signature to 
the new EPOA’s to be witnessed outside 
his office.” B had communicated in earlier 
correspondence that both he and the legal 
executive employed by him had satisfied 
themselves that Ms E’s father had capacity.

Struck off for 
misuse of client 
funds
Kenneth Yee has been struck off for misuse 
of client funds by the New Zealand Lawyers 
and Conveyancers Disciplinary Tribunal.

In [2015] NZLCDT 22, the Tribunal noted 
that Mr Yee had misused the client funds 
in two ways.

“First he diverted funds to companies 
associated with him, accounting to the 
clients as if charging fees,” the Tribunal said.

“However the fees were never actually 
paid to the firm. This behaviour occurred 
over a period of approximately five years 
from late 2008 or early 2009 until 2014.” 
Mr Yee took a total of $95,706.41 in this 
manner, thus depriving the firm of fees.

“The second method by which funds were 
misused, was by his taking funds from the 

Client must have 
capacity to revoke 
EPOA
A lawyers standards committee has found 
that a lawyer, B, did not have an adequate 
basis to satisfy himself that a client had 
the requisite capacity to revoke Enduring 
Powers of Attorney (EPOA) before revok-
ing them.

The committee determined B’s conduct 
had been unsatisfactory.

In May 2012 the client’s daughter, Ms E, 
gained EPOA for her father covering his 
property and care and welfare. These were 
invoked in January 2014 after her father’s 
GP signed a certificate of mental capacity 
applying to both EPOA.

In June 2014, her father – apparently 
unhappy his bank was limiting his access 
to his accounts due to the activation of 
the EPOA – instructed B to revoke them.

B sought clarification of the grounds upon 
which the EPOA had been invoked. Around 
this time, the father was hospitalised. Fol-
lowing a discussion with a geriatrician at 
the hospital as to his client’s capacity, B 
prepared documents for revocation of the 
EPOA. Ms E’s father subsequently signed 
these and on the same day new EPOA were 
executed appointing B attorney for both 
property and personal care and welfare.

“Notably,” the committee said, Ms E’s 
father’s signature “was witnessed by … a 
legal executive employed by [B]’s firm”. The 
father then died a few days after revoking 
the EPOA.

Making enquiries 
Ms E complained that B failed to make 
reasonable enquiries about her father’s 
capacity to revoke the EPOA, and hence 
that her father’s estate should not be liable 
for the fees incurred for B’s work in relation 
to those instructions.

She also complained that after her 
father’s death, B had initiated contact with 
her in an inappropriate way which had 
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The committee found that B acted appro-
priately in notifying Ms E of her father’s 
death, and that there were no grounds for 
a finding of unsatisfactory conduct on this 
aspect of the complaint.

As well as the unsatisfactory conduct 
determination relating to the EPOA, the 
committee fined B $500, ordered him to 
reduce his fees to not more than $300 
plus GST for work done, and ordered that 
B undertake practical training or educa-
tion on the preparation and execution of 
enduring Powers of Attorney. ▪
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Censured for 
failing client
Dianne Lester has narrowly avoided suspen-
sion for failing her client in debt collection 
proceedings, the New Zealand Lawyers and 
Disciplinary Tribunal has said.

Instead, the Tribunal censured Ms Lester 
and fined her $7,500 in [2015] NZLCDT 23.

“The Tribunal has considered that mat-
ters are finely balanced and has reached its 
decision by a close margin,” it said.

Ms Lester admitted one charge of miscon-
duct, one charge of negligence or incom-
petence and four charges of unsatisfactory 
conduct. The complainant was a debt col-
lecting agency and Ms Lester undertook 
large scale high turnover debt collecting 
matters primarily in the District Court juris-
diction in multiple locations throughout 
New Zealand.

The misconduct charge related to pro-
ceedings to recover a debt of $44,382.77. Ms 
Lester failed to file a notice of pursuit of 
claim in time, did not advise the client the 
claim was at an end but that there was a 
counterclaim still extant and did not advise 
the client of a settlement offer made by 
the defendant.

Instead Ms Lester advised her client that 
the Court had no recollection of the notice 
of pursuit of claim ever having been filed, 
that it had in fact been filed and that she 
would make further enquiries. 

She advised her client that the matter 
was awaiting a hearing and arranged for 
an agent to file fresh proceedings at her 
expense but did not advise her client of 
the situation.

Negligence charge 
The negligence charge related to Ms Lester 
failing to execute a deed of settlement with 

a defendant for the recovery of a debt of 
$114,314.70. The proceedings commenced 
in June 2008 and settlement was arrived 
at on 30 October 2009.

The result was that the claim came to an 
end in February 2011. The settlement had 
not been finalised but Ms Lester advised 
her client that the deed was in the process 
of being executed.

She did not advise her client that the 
claim was at an end and in July 2011 she 
advised that she had not heard from the 
defendant’s solicitor and would follow the 
matter up.

Failure to pursue claims
Three of the four charges of unsatisfactory 
conduct resulted from her failure to pursue 
claims in a timely fashion with the result 
that the claims came to an end by oper-
ation of law.

The fourth charge related to Ms Lester’s 
failure to serve a bankruptcy notice and 
then failing to seek an extension of time 
in which to file the notice.

In each case she failed to advise her 
client that the claim was at an end; failed 
to answer requests for information, saying 
that she was following matters up without 
success; and allowed matters to continue for 
up to two years. The failures ceased when 
the client engaged new counsel.

Although the standards committee 
sought a period of suspension the Tribunal 
said it decided that the appropriate penalty 
to impose was censure, fine, and costs. 

“It has reached that conclusion having 
regard to the following:
a  That the respondent’s conduct was not 

deliberately dishonest.
b  That her conduct did not display wide-

spread incompetence and or negligence 
which has displayed a need to protect 
the public.

c  Her otherwise unblemished career over 
approximately 25 years.

d  Her genuine remorse for her conduct.
e  The confidence expressed in her by 

members of the legal and credit control 
profession is such that she is unlikely 
to re-offend.

f  The changes that she has made in her 
practise of the law.”

As well as the censure and fine, the Tribunal 
ordered Ms Lester to pay the Law Society 
$26,006.10 for legal costs and $4,632 for 
Tribunal hearing costs. ▪

trust account into one of his companies as 
a ‘loan’. The funds were then repaid either 
to the trust account or directly to the client.

“Funds used in this manner amounted 
to $505,155.17 and have been fully repaid 
to the clients. When discovered, Mr Yee 
provided post facto authorities for some 
of the ‘loans’.

Irremediable
“However clearly there was a breach of 
his duty of fidelity to the client, a conflict 
of interest that would appear to be irre-
mediable, and a breach of Rule 5.2 of the 
[Lawyers and Conveyancers Act] (Lawyers: 
Conduct and Client Care) Rules 2008, and 
of Regulation 7 of the Lawyers and Con-
veyancers Act (Trust Account) Regulations 
2008,” the Tribunal said.

In the course of the hearing the Tribunal 
was provided two letters from Mr Yee con-
taining his clear admissions, and also setting 
out some of the background to the offending.

“The practitioner had experienced 
extreme financial stress after he was sued 
for very large sums of money as a trustee 
of a family trust for whom the firm acted,” 
the Tribunal said.

“He was sued in his personal capacity 
and over a period of years despite the firm 
attempting to put loans in place to repay 
the claimants and petitioners in his bank-
ruptcy, by 2012 an adjudication of bank-
ruptcy against the practitioner occurred.

“In his letter Mr Yee describes how he 
became seriously depressed and unwell, 
but accepts that his behaviour was unac-
ceptable and wrong.

“All of the funds taken as loans were 
repaid to clients and Mr Yee expresses his 
wish, when he is discharged from bank-
ruptcy to attempt to repay his former part-
ners the diverted fees.”

Took responsibility 
Mr Yee did not take part in the Tribunal 
proceedings and chose not to appear. He 
did, however, take responsibility for his 
actions at a very early stage.

The Tribunal noted that Mr Yee practised 
for some 40 years without ever having 
incurred any prior disciplinary record. “He 
deserves considerable credit for this,” the 
Tribunal said.

“It is a sad task to strike off a practitioner 
with a lengthy and previously unblemished 
career in the legal profession.

“However, strike off is the only pro-
portionate response to dishonesty and 

subterfuge on the part of a lawyer, par-
ticularly when this involves the misuse of 
funds held on behalf of clients.

“The solicitors trust account has long 
been regarded as ‘sacrosanct’. Dealing with 
its funds, as if using a personal bank, as did 
Mr Yee, is considered to be at the highest 
level of professional misconduct and cul-
pability,” the Tribunal said.

The Tribunal ordered Mr Yee to pay 75% 
of the standards committee costs, being 
$5,978.57, and $1,504 Tribunal costs. ▪
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Lawyer 
reprimanded after 
client unable to 
utilise KiwiSaver 
contributions
A complainant, C, whose lawyer, B, failed to 
properly advise on the rules of the KiwiS-
aver contribution on a purchase of a res-
idential property has had her complaint 
upheld.

A lawyers standards committee has 
found that B’s conduct was unsatisfactory. 
B has been reprimanded, ordered to refund 
C $200 of the fees charged and ordered to 
pay $500 costs to the Law Society.

In July 2012 C agreed to purchase a new 
house and section and instructed B to act. 
The purchase was subject to a series of 
conditions, including the vendor obtaining 
council consents for a subdivision and a 
Code Compliance Certificate. 

C intended to obtain bank finance 
towards the purchase price and also to use 
funds in a KiwiSaver account to assist. All 
parties (including B) were aware of this.

The contractual conditions were progres-
sively confirmed and on 22 November the 
vendor’s lawyer wrote to B to advise that 
title had been issued, which left only the 
Code of Compliance Certificate outstanding. 
This was expected to be issued in early 
December 2012.

A KiwiSaver contribution withdrawal 
application was signed on 11 December 
and sent to the scheme provider. B did not 
provide either the Solicitor’s Certificate or 
a letter of undertaking because the agree-
ment was not yet unconditional. 

Condition of scheme
It was a condition of the KiwiSaver scheme 
that an agreement be unconditional before 
an application for withdrawal of contribu-
tions can be made.

On 18 December B emailed the vendor’s 
solicitors, pressing them for an update on 
the issue of the Code of Compliance Cer-
tificate. 

The same day B also spoke to the KiwiS-
aver provider, who advised B the depart-
ment would be closing for the Christmas 
break at noon that day. 

The vendor’s lawyers issued a settlement 
statement on 18 December, with settlement 
scheduled for 20 December. B advised C that 
an additional cash contribution of nearly 
$2,000 would be required, and noted that 
the Code Compliance Certificate had still 
not been received.

B received the Code of Compliance 
Certificate on 20 December. C settled the 
purchase that day, without her KiwiSaver 
contribution. 

On the day of settlement, B posted a 
second KiwiSaver contribution with-
drawal application. The application did 
not reach the provider until 24 December, 
four days after settlement. The application 
was declined because KiwiSaver contri-
butions cannot be used to repay a loan 
already made. 

Not alerted to risk
“In the committee’s view [C] was not alerted 
to, or alternatively was not warned ade-
quately of, the risk that if she settled her 
purchase prior to receiving her KiwiSaver 
contribution she would not be able to with-
draw those funds and utilise them for the 
purchase,” the committee said.

“That there was a tight time frame there 
is no doubt. However, that was obvious 
right at the beginning of the transaction. 
The issue could have been canvassed at 
that point and a change to the Agreement 
sought to allow for greater time between the 
unconditional date and the settlement date. 

“In the committee’s view [C] was not 
advised properly of the risk she faced and 
was not advised of her options,” the com-
mittee added.

“It is also clear that [C] was naturally anx-
ious to settle and move in before Christmas. 
The committee understands the pressures 
on [B] to try and achieve this for [C].”

B told the committee that B had 
“explained the problems on a number of 
occasions”, but the committee noted that 

Censure, fine and 
apology ordered
A lawyers standards committee has cen-
sured a lawyer, A, who acted for several 
parties in a private company share transac-
tion where there was a conflict of interest.

The complainants, C and his wife, claim 
that the lawyer’s advice has cost them 
$600,000 in losses and legal costs.

The committee found A guilty of unsat-
isfactory conduct, fined him $8,500, “to 
reflect the seriousness of the conduct”, 
$1,500 costs and ordered A to apologise 
to the complainants.

In 2009, A received instructions from 
the directors of a mortgage and insurance 
broking company to document the sale of 
one-third of the company’s shares to C (a 
share employee).

C and his wife had arranged to borrow 
money from the other two shareholders in 
the company to complete the transaction. 
The borrowing was secured by mortgages.

Draft shareholders 
agreement 
In February 2010, A met with and witnessed 
the complainants’ signatures. A sent though 
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It’s the cloud based conveyancing
software that’s got everyone talking

conveyit Maestro is an automated cloud based conveyancing
system designed by New Zealand Lawyers for New Zealand

Lawyers Professionals and Conveyancers

www.conveyit.co.nz           0508 33 22 88

“there is no file note, email or letter noting 
such advice and instruction to proceed. It 
is accepted that there was probably sig-
nificant pressure to settle. That would be 
all the more reason to record the advice/
instruction given that the KiwiSaver con-
tribution would be lost.”

The refund and costs penalties awarded 
reflected that while C was unable to uti-
lise her KiwiSaver contributions and that 
caused her some financial inconvenience, 
C did not lose her contributions, which 
remained in her KiwiSaver account. ▪
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the relevant documentation to the com-
pany via its accountant and also enclosed 
a draft Shareholders Agreement similar to 
a version he had sent in 2006 to the vendor 
shareholders. 

No specific instructions to prepare the 
Shareholder Agreement had been received 
by A’s firm. As with the 2006 agreement, 
the draft agreement was never completed 
or signed.

The draft agreement contained provi-
sions relating to the sale of shares based 
on “fair value” and set out a formula for 
the calculation of “fair value”.

In 2013 the three shareholders had a 
major falling out, and the complainants 
maintain that C was forced out of the com-
pany, and that they were forced to take legal 
action to protect their assets and invest-
ments in the company and its associates.

Mediation settlement
A told the committee that the complainants 
had defaulted on the loans made to them, 
but this was settled in mediation in 2014. 

The complainants and the two directors 
respectively were separately advised and A 
represented the company. The committee 
noted that the outcome of the mediation 
was adverse to the complainants.

C and his wife claim that A acted for them 
as well as for the other shareholders and 
had a conflict of interest which had resulted 
in a significant financial loss to them.

This arose because the Shareholders 
Agreement had never been fully actioned. 
They sought an acknowledgement that 
A’s actions had “caused a loss of approx-
imately $450,000 being the amount they 
would have been entitled to under the draft 
Shareholders Agreement plus an amount 
of $150,000 incurred in legal costs” as 
well as financial compensation for the 
loss incurred.

The complainants also claimed that no 
urgency had been placed on signing the 
Shareholders Agreement due to the under-
standing from A that it was an “implied 
agreement”, although the committee noted 
that there was conflicting evidence about 
this.

A told the committee that the draft agree-
ment did not oblige the other shareholders 
to purchase the complainants’ shares, nor 
to do so at the price they claimed. Nor did 
the draft agreement protect the complain-
ants from action by the other shareholders 
for defaulting on their repayments on the 
mortgages on their shares.

Previously acted
A had previously acted for C in 2004 in 

relation to a Shareholders Agreement for 
a different company. A’s firm also acted for 
the complainants and their family trust 
in respect of various matters in 2011 and 
2012 (after the share purchase had been 
completed in 2009).

C maintains that he regarded A as his 
lawyer continuously during the period.

The committee referred to rule 6.1 of 
the Conduct and Client Care Rules that: 
“A lawyer must not act for more than 1 
client on a matter in any circumstances 
where there is a more than negligible risk 
that the lawyer may be unable to discharge 
the obligations owed to 1 or more of the 
clients.”

The committee found that C “was jus-
tified in believing that [A] was acting for 
him and considered [A] to be his lawyer 
during the period in question” and that 
A “should have advised [C and his wife] 
at the outset to obtain their own advice. 

The onus was on [A] to clarify who [A] 
was (and wasn’t) acting for”. The committee 
therefore concluded that A breached rule 
6.1 of the Conduct and Client Care Rules.

The committee considered that it was 
not appropriate for it to determine whether 
compensation was payable and that that 
issue was best determined through the 
civil courts. ▪
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AULR symposium
The Auckland University Law Review Annual 
Symposium will be held in the Stone Lecture 
Theatre from 5:30 to 7pm on 14 October.

The theme of the symposium is “Sanctions, 
International Public Policy and the Architecture 
of the International Legal System”. Sir Grant 
Hammond will chair this year’s symposium, 
which will be presented by Distinguished Alumna 
Penelope Nevill. 

Dispute resolution lecture
Adriana Braghetta, who has more than 20 years’ 
experience in international arbitration, will pres-
ent the New Zealand Law Foundation Dispute 
Resolution Lecture in the Stone Lecture Theatre, 
Auckland University at 5:30pm on 19 October.

This lecture is hosted by Auckland Univer-
sity Law School, New Zealand Law Founda-
tion, the Arbitrators’ and Mediators’ Institute 
of New Zealand and Victoria University. See 
www.lawfoundation.org.nz/?p=5445&e=1. RSVP 
lawevents@auckland.ac./nz.

Future of law firms
This year’s Future Firm Forum will be held 
in Queenstown on 23 and 24 October. This 
offers attendees the chance to enhance their 
leadership and management skills. See www.
futurefirmforum.com/.

Coming up...
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Admission
Under Part 3 of 
the Lawyers and 
Conveyancers Act 2006

Al-Shdidi Ahmad 
Anderson Hamish 
Matthew McDiarmid
Anglin William Arthur
Archer Luke 
Matthew David
Bagshaw Lee James
Ballinger Duncan William
Barber Francis Kate
Bellamak Teresa Ann
Birt James Daniel Sinclair
Boyle Brigid Helen Hill
Broad Rosemary Evelyn
Brodie Sarah Louise
Bull Juliet Clare
Burgess Taylor Clare
Chai Chloe Sheryl Zhiwei
Cho Teressa Jinyoung
Clere Almiro Kundycki
Colson Rosemary 
Alexandra 
Conway Lucy Alice
Coyle Charlotte Grace
Coyle Nicholas William
Crooymans Matthew 
Stephen
Croskery-Hewitt 
Sarah Jade

Dawson Alec Nevis
Dayatilake Prasadi 
Narmada
Duke Georgia Mounsey
Ellis Ebony Jayne
Gabriel Hannah Zoe
Gawor Dominika Maria
Gordon George 
Hamish Hector
Gough Erin Alexandra
Gower Alexander Nicholas
Gray Ashley Nicole
Grimshaw Chelsea 
Michelle
Hamber Juan Pablo
Hart Michyla Louise 
Helm-Choveaux Georgia 
Hsiao Elisha Yi Chiao
Hsiao Wei (Roc) 
Huang Anqi 
Huntley Emma-
Jayne Mollie
Huriwai Khaylen Korini 
Eugene Andy Teleaga
Inglis Callum Bruce
Jamieson 
Christopher Peter
Jinadasa Panawalage 
Uthpala Subodhinie
Kennedy Stacey Frances
Kenworthy 
Cassandra May
Kissling Alexandra Faith
Knipping Antonia Ellie

Kos Rosalind 
Maeve Afford
Laing Cameron James
Lambert Joanna Helen
Mackay Isabelle Mary
Matias Vasiliki 
Irene Victoria
Matthews Lincoln 
Thomas Francis
Mazenier Matthew 
William Patston
McCaw Jack 
James Parkin
McCoy Zoe Margaret
McKelvey Jessica Erin
McLean Ella Kathleen 
McPhee Rosa Clare
Meek Adam Douglas
Melville Julia Katherine
Mestanza Jemma Louisa
Mills Jessica Lee
Moran Jasmin Yen-Ting
Mudgway Nicole Monique
Mullins Victoria Louise
Mumporeze Marie Ange 
Muralidaran 
Sathiyatharshiny 
(previously Ganeshan)
Nelson Graeme 
Edward James 
Norrie Sacha Renee
O’Connor Annie Elizabeth
O’Donnell Simon Alex 
Okorie Isaiah Uchecukwu

O’Neill Jodie Jonelle
Ormiston Nadia Frances
Peacey Anna Elizabeth
Pemberton Joshua 
Gregory
Perera Samanthi Lakshika
Perry Sereana Cassia
Pickard-Taylor Troy Allen
Poppleton 
Alexandra Helen
Procter Ashley Sarah
Rea Samuel Anthony
Rei Morehu Ihaka
Risdon Aisling Wylie 
Roughton Luke Joseph
Row Andrew George
Scott Elliot Millan
Segedin Vianney Natasha
Shand Peter Gene 
Shaw Hanna Maria Nicole
Siale Aigafaalagilagi 
Telesia
Slatter Yasmin Sandya 
Shelley Naidu 
Smith Emma Jane
Stoop Rebecca Mary
Stove Katharine 
Mary Carson
Strachan Joanna Maree
Sugrue Izaac Theren
Talbot Thomas 
Anthony Leslie
Tam Diana 

Taylor Siao-Yen Kim
Thompson Helen 
Kathryn Rose
Ulluwishewa Anuradha 
Sirimathie
Van Dyke Hugo Benjamin
van Rooyen Randie 
Visage Herman 
Ward Abigail Tessa
Wigley Sophie Louise
Wills Kate Margaret
Wu Tom Yuin-Ping
Yeldon Jonathon 
Jack (previously 
Welbourn Jonathan)

Approval to 
Practise on 
Own Account
Under s30 of the Lawyers 
and Conveyancers 
Act 2006

Norling Brent James
Phelps Matthew James 
Riddell Emma Jane 
Sadlier Daniel James
Thom Brenda
Wendt Katerina Luise
Woodcock Joanna Maree 

Comments concerning the suitability of any of the below-named applicants for the 
certificate or approval being sought should be made in writing to me by 15 October 
2015. Any submissions should be given on the understanding that they may be 
disclosed to the candidate. The Registry is now advertising names of candidates 
for certificates of character, practising certificates and approvals to practise on 
own account on the NZLS website at www.lawsociety.org.nz/for-lawyers/law-
society-registry/applications-for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30 30  04 463 2989

Law Society 
Registry
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Bindon, Jane Alexandra
Brightwell, Dixie Joy
Burke, Robyn Lee
Harrison, Peter Vincent
Harvey, Gary Leslie
Honeybone, Jean Reid
Kepa, Anthony Rawiri
Leaning, John Gavin
Marsden, Jacqueline Helen
Mori, Duaane Barry John
Nicklin, David Harold
Plant, Brian
Raukawa-Rohloff, Riria Whetu Haromi
Ruua, Casey Ra-mond Bruce
Shadwell, Christine Anne
Shannon, Raymond Alan
Taylor, Felicity Susan Mary
Turner, Colin John

Wills

Duaane Barry John Mori
Would any lawyer holding a will for the above named, 
late of Christchurch NZ, Labourer, who died on 18 
June 2015 aged 24 years, please contact Alex 
McPhail, Clark Boyce Lawyers:

 alex@clarkboyce.co.nz
 03 379 4420  03 379 9760
  PO Box 79122, Christchurch 8446

Anthony Rawiri Kepa
Would any lawyer holding a will for the above named, 
late of 18 Linton Crescent, Matua, Tauranga 3110, 
born on 22 July 1965, who died on 2 July 2015, please 
contact Claire Horler, Kaimai Law Bethlehem:

 claire@klb.co.nz
 07 579 3313  07 579 1560
  PO Box 16010, Tauranga 3147

Jean Reid Honeybone
Would any lawyer holding a will for the above 
named, late of Radius Waipuna, formerly Radius 
St Joans, 118 Waipuna Road, Mt Wellington, Auck-
land, Retired, born on 30 January 1922, who died 
on 5 June 2015, please contact Tara Vanderkolk, 
Brittens Lawyers:

 tara@brittens.co.nz
 06 356 7122  06 356 7120
  PO Box 548, Palmerston North 4440 

DX PP80002

John Gavin Leaning
Would any lawyer holding a will for the above 
named, of Auckland, formerly Solicitor, latterly 
Interior Designer, who died in London on Friday 
28 August 2015, please contact James Young, 
Gillespie Young Watson:

 jayoung@gywlaw.co.nz
 04 569 3997  04 569 3933
  PO Box 30 940, Lower Hutt 5040 

DX RP42012

Riria Whetu Haromi Raukawa-Rohloff
Would any lawyer holding a will for the above named, 
late of 7 Gordon Crescent, Marton, who died on 27 
April 2015, please contact Teresa Cunnningham, 
Evans Henderson Woodbridge:

 teresa@ehw.co.nz
 06 327 7159  06 327 6932
  PO Box 326, Marton 4741, DX PA84502

Christine Anne Shadwell
Would any lawyer holding a will for the above named, 
late of 27 Beach Haven Road, Beach Haven, Auck-
land, Social Worker, born on 5 March 1953, who 
died on 11 August 2015, please contact Harold 
Kidd Law:

 harold@hklaw.co.nz
 09 443 7433  09 443 7434
  PO Box 40294, Glenfield, Auckland 0747 

DX BP64509

Jane Alexandra Bindon
Would any lawyer holding a will for the above 
named, who died at Rotorua on 6 August 2015, 
please contact Malcolm S Lake:

 malcolmlake@lakeslaw.co.nz
 07 349 4348  07 349 2698
  PO Box 560, Rotorua 3040

Dixie Joy Brightwell
Would any lawyer holding a will for the above named, 
late of 2 Lake Street, Takapau, who died on 9 August 
2015 at Hastings, please contact Gifford Devine, 
Solicitors:

 neil@gifforddevine.co.nz
 06 873 0420  06 876 0018
  PO Box 148, Hastings 4156

Brian Plant
Would any lawyer holding a will for the above named, 
late of Orewa, Auckland, who died on 29 August 
2015 aged 56 years, please contact Michelle Paul, 
North Harbour Law:

 michelle@nhlaw.co.nz
 09 427 0550  09 426 3426
  PO Box 104, Orewa 0946 

DX BP60001

Colin John Turner
Would any lawyer holding a will for the above named, 
late of 7 Jones Place, Palmerston North, who died 
on 30 August 2015, please contact Tom Montague, 
Todd Whitehouse:

 tom@toddwhitehouse.co.nz
 06 368 8886  06 368 6109
  PO Box 34, Levin 5540, DX PA86003

Gary Leslie Harvey
Would any lawyer holding a will for the above named, 
late of 68a Queen Street, Levin, who died on 17 
September 2015, please contact Tom Montague, 
Todd Whitehouse:

 tom@toddwhitehouse.co.nz
 06 368 8886  06 368 6109
  PO Box 34, Levin 5540, DX PA96003

Jacqueline Helen Marsden
Would any lawyer holding a will for the above named, 
nee Richardson, late of 245 Central Road, Rotorua, 
born on 4 November 1964 in Auckland, who died on 
5 April 2015 aged 51 years, please contact Rebecca 
Collins, Martelli McKegg:

 rc@martellimckegg.co.nz
 09 379 7333  09 309 4112
  PO Box 5745, Auckland 1141 

DX CP24036

Peter Vincent Harrison
Would any lawyer holding a will for the above named, 
late of Queens Road, Panmure, Auckland, born on 
19 February 1958, who died on 5 August 2015, 
please contact Debbie-Ann Wendelborn, Martelli 
McKegg:

 daw@martellimckegg.co.nz
 09 970 2752  09 309 4112
  PO Box 5745, Wellesley Street, Auckland 1141 

DX CP24036

David Harold Nicklin
Would any lawyer holding a will for the above named, 
late of 5 Bella Vista Road, Omiha, Waiheke Island, 
born on 25 December 1952, who died on 2 June 
2011, please contact John robertson, Hauraki 
Gulf Law Ltd:

 johnrobertson@hglaw.co.nz
 09 372 8188  09 372 9004
  PO Box 295, Ostend, Waiheke Island 1843

Casey Ra-mond Bruce Ruua
Would any lawyer holding a will for the above named, 
late of 18 Girvan Place, Tokoroa, Drain Layer, born 
on 21 February 1990, who died at Tokoroa as a 
result of a motor accident upon 8 September 2015 
please contact Hassall Gordon O’Connor & Newton 
Solicitors:

 tok.law@xtra.co.nz
 07 886 6279  07 886 8231
  PO Box 76, Tokoroa 3444, DX GA28501

Robyn Lee Burke
Would any lawyer holding a will for the above named, 
late of Tokoroa for 10 years, previously lived in 
Opotiki, previously journalist now writer, born on 
19 January 1964 in Putaruru, who died on or about 
12 September 2015, please contact Maxine Taylor, 
Sharp Tudhope Lawyers:

 Maxine.Taylor@sharptudhope.co.nz
 07 928 0781  07 578 5133
  Private Bag 12020, Tauranga 3143

Raymond Alan Shannon
Would any lawyer holding a will for the above named, 
late of 12 Homestead Place, Glenview, Hamilton, 
Truck Driver, born on 10 June 1956, who died at 
Hamilton on 13 June 2015, please contact Travis 
Robert Thoms, Beattie Rickman Legal:

 travis@brlegal.co.nz
 07 839 0495  07 839 1085
  PO Box 446, Waikato Mail Centre, Hamilton 3240 

DX GP20011

Felicity Susan Mary Taylor
Would any lawyer holding a will for the above named, 
late of Carterton, Registered Nurse, born on 20 
July 1987, who died on 2 September 2015, please 
contact Vicki Lackner, Gibson Sheat Lawyers 
Incorporating Logan Gold Walsh:

 vicki.lackner@gibsonsheat.com
 06 370 6480  06 377 7496
  PO Box 562, Masterton 5840 

DX PA89009
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Solicitor-General 
 Crown Law Office, Cook Islands

Closing date for this application is 4.00pm on 
Friday 23 October 2015. 

The Crown Law Office provides legal advice and 
representation to the executive government 
including advising on legal matters that may be 
referred to it by the Queen’s Representative, Cabinet, 
the Prime Minister, Ministers, the Ombudsman and 
other government entities and statutory bodies 
so that they may act lawfully and discharge their 
constitutional responsibilities. The office is also 
responsible for criminal prosecutions and civil 
litigation on behalf of the Crown and providing 
legislative drafting services.  

The Solicitor General is responsible for the 
administration and supervision of the Crown Law 
Office under the Crown Law Office Act 1981.  

The successful candidate will have extensive 
experience in litigation (preferably criminal 
prosecutions and public law litigation in the 
High Court and the Court of Appeal), as well as 
substantial experience in providing advice on 
constitutional and public law issues. Proof of 
having successfully managed a small law office and 
supervised Counsel who have a variety of skills, 
experience and knowledge is essential. 

Experience and knowledge of Cook Islands law, 
commercial law, international law and working in a 
Pacific environment will be an advantage. 

The ideal candidate will have an understanding of 
Cook Islands culture and be fluent in Cook Islands 
Maori language but these are not essential.

It is envisaged that the appointment will be 
for a term of three years, with the possibility of 
renewal. The candidate will be required to travel 
and represent the Cook Islands government at an 
international level from time to time when required.

Applications together with a Curriculum Vitae may 
be forwarded to Crown Law Office c/o Dorothy Ivaiti, 
PO Box 494, Rarotonga, Cook Islands or
email   dorothy.ivaiti@cookislands.gov.ck 

REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment 
of Referees in the Auckland Region.  Members of the 
public are invited to submit the names of persons who 
are considered suitable for appointment as Referee.

Nominations must be sent in writing or by email.  They 
must contain the name, address, telephone number 
and email address of both the nominator and the 
person being nominated.  

Once a nomination has been received, the person who 
is nominated will be sent an application pack with 
details relating to the position and how to apply for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
Kelly-Lea.Brown@justice.govt.nz

Nominations must be received by this office no 
later than 12 noon on Wednesday 28 October 2015.

REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment of 
Referees in the Whanganui Region.  Members of the 
public are invited to submit the names of persons who 
are considered suitable for appointment as Referee.

Nominations must be sent in writing or by email.  They 
must contain the name, address, telephone number 
and email address of both the nominator and the 
person being nominated.  

Once a nomination has been received, the person who 
is nominated will be sent an application pack with 
details relating to the position and how to apply for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
Kelly-Lea.Brown@justice.govt.nz

Nominations must be received by this office no 
later than 12 noon on Tuesday 27 October 2015.
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An exciting opportunity has arisen for a senior litigator to join our 
Wellington based litigation team. In this role you will advise on and 
appear in the District Court on prosecutions ranging from serious immigration offending 
to unlicensed building work.  You will also appear in proceedings before a variety of 
licensing boards, Tribunals, and Courts on civil matters arising in relation to the broad 
range of enforcement activities across MBIE. These include deportation appeals in the 
Immigration and Protection Tribunal, enforcement of minimum employment standards 
in the Employment Relations Authority and Employment Court, disciplinary complaints 
before occupational licensing boards, and enforcement of penalties, and appeals in the 
District Court. 

You will assist with management of higher court proceedings that have been briefed to 
outside counsel and advise internal clients on litigation strategy. You will have a key role 
in helping to shape the work of the litigation team across its broad portfolio of work. 

To be successful in this highly paced role, you will need to have the following:
· A tertiary qualification in law and a current practising certificate
· At least 7-10 years’ experience, including in prosecutions  
· Strong technical skills
· Well-developed written and verbal communication skills and proven ability to 

draft legal documentation
· Strong relationship management skills with experience in managing business 

partner relationships
· Strong skills in developing and mentoring staff
· Enthusiasm, drive and a proactive nature 
· Experience in state services, employment, immigration or building law would be 

an advantage

Please go to our website www.mbie.govt.nz for more information and a position 
description or contact Ann Crawford at ann.crawford@mbie.govt.nz 

Applications close 5pm Sunday 18th October 2015

Employment Lawyer 
Intermediate/Senior role

Kiely Thompson Caisley is a respected specialist 
employment law firm. We are trusted advisers to many 
of New Zealand’s largest corporates as well as many 
significant public sector organisations. Our partners 
and solicitors are experienced legal practitioners who 
understand business imperatives and deliver legal 
solutions that carefully reflect commercial realities.

We are looking for an Intermediate or Senior Lawyer 
to join our team in Auckland. The ideal candidate will 
have:

· A commitment to specialising in employment law.
· 3 – 7 years post-admission experience in 

employment law and/or litigation.
· A common sense and pragmatic approach to 

problem solving.
· Excellent written and oral communication skills.

If you are interested in applying, please email your 
CV and cover letter to france@ktc.co.nz. For further 
information about the firm or our position available, 
see our website www.ktc.co.nz or telephone David 
France on (09) 366 5113.

CORONER 
FOR THE HAMILTON AREA

The Attorney-General is seeking expressions 
of interest from persons wishing to be 
considered for appointment as a Coroner 
based at Hamilton.  The position is full-time.

Coroners are appointed under section 103 of 
the Coroners Act 2006.  

To be appointed as a Coroner the Act 
requires that the appointee must have held a 
practising certificate as a barrister or solicitor 
for at least five years.

A position description and application forms 
are available from the Ministry of Justice 
website www.justice.govt.nz 

Expressions of interest are sought by 
Wednesday 21 October 2015.new zealand   www.jlegal.com

level 1, 124 willis street, wellington   t | +64 4 499 5949

Here, there and everywhere.
With offices around the world, our 
client base and candidate reach is 
both extensive and impressive.

Contact Damian Hanna at damian.hanna@jlegal.com

JLegal – Your Global Career Strategists.
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Crown Law is committed to the principles of  
Equal Employment Opportunity

crown

Senior Crown Counsel, 
Public Law - Crown Legal 
Risk Group
CROWN LAW OFFICE - WELLINGTON

Take a lead role advising and representing the 
Crown at the forefront of the practice of public law
The Senior Crown Counsel for one of our public 
law teams within the Crown Legal Risk Group has 
taken up a new senior role within government. This 
vacancy is for the most senior counsel in a team 
involved in a wide range of high profile and complex 
advice and litigation. The role will appeal to senior 
practitioners who have the ability to deliver high 
quality legal advice and representation and form 
strong relationships with clients at the same time as 
providing professional leadership within Crown Law.
Although the successful applicant is likely to have 
general litigation experience at a senior level, 
specific expertise in land and natural resources law 
would be an advantage.
Senior Crown Counsel advise clients at the centre 
of government, including Ministers and Chief 
Executives and take a senior leadership role in 
significant public law cases. They work on whole 
of government policy initiatives or policy initiatives 
within their area of subject-matter expertise and 
have an ongoing involvement in developing and 
leading Crown Law’s strategic direction. The 
mentoring and development of counsel also are key 
elements of the Senior Crown Counsel role.
While this position is in one of the public law 
teams, the successful candidate will work across 
the Crown Legal Risk Group and the office. The 
successful candidate will provide expertise in 
relation to the powers and functions of government, 
judicial review of executive action, legislative and 
parliamentary processes, the conduct of large-scale 
civil litigation, statutory appeals, common law 
claims against the Crown, and government-led 
inquiries. He or she will have oversight of large 
and/or significant litigation and advice matters.
The Crown Legal Risk Group is led by a Deputy 
Solicitor-General and made up of three teams. 
The teams provide advice and representation for 
Ministers, departments, ministries and some Crown 
entities, principally on public law and revenue 
matters across a wide variety of subject areas 
including procurement, citizenship and immigration, 
health, education, public finance, social security, 
revenue and border control, resource management 
(including specific areas such as fisheries and 
Crown minerals), biosecurity, land law (including 
issues relating to public conservation land, other 
land of the Crown, and public works), employment, 
privacy, transport and family law.

All applications should include a 
covering letter, curriculum vitae and 
academic transcript, citing the above 
vacancy and where the vacancy was 
seen. Please send applications to  
hr@crownlaw.govt.nz

Applications close at 5pm on Monday  
26 October 2015.

law

Crown Law is committed to the principles of  
Equal Employment Opportunity

crown

Crown Counsel, Crown Legal Risk 
(Revenue) role
CROWN LAW OFFICE - WELLINGTON

Be at the heart of New Zealand’s revenue and 
public law litigation
• Gain excellent public law and litigation 

experience
• Advise executive decision makers
• Work with senior barristers and recognised 

public law experts
• Appear for the Crown in the High Court and 

appellate courts
• Benefit from active career development through 

mentoring, training and Government Legal 
Network opportunities

• Enjoy a family-friendly working environment 
and the benefits of quality ICT support

Crown Law has been advising and representing 
government for 140 years. Crown Counsel in the 
Crown Law Office conduct leading public law 
litigation, and appear at all levels of the courts.
We currently have a vacancy for a Crown Counsel 
in the Revenue Team in our Crown Legal Risk 
Group. The Revenue Team provides legal advice 
and representation to Ministers and Government 
Departments on matters relating to the protection 
and appropriation of Crown revenue and a range 
of public law matters. In this role, the team advises 
on powers and functions, both statutory and non-
statutory, and appears in a range of litigation 
including tax challenge proceedings, applications for 
judicial review, company and receivership matters 
and appeals and common law claims against the 
Crown at all levels of the Court hierarchy. The team’s 
key public sector clients include Inland Revenue, the 
Treasury and the NZ Customs Service.
As part of the Crown Legal Risk Group, members 
of the Revenue Team also assist with advice to and 
representation of decision makers in sectors such as 
primary production and natural resources, labour, 
immigration and citizenship, education, health, 
social development and health and safety.
Crown Counsel take a lead role in service delivery, 
holding themselves to the highest standards of 
professionalism and working directly with clients in 
a collaborative ‘all of government’ way, assisted 
by Assistant Crown Counsel and support staff. 
Successful candidates will have a strong academic 
record, including excellent written and oral 
communication skills. You will be able to deliver 
highly effective client service while working well in 
a busy team environment.
We would be especially interested in hearing from 
experienced litigators with a demonstrable interest in 
commercial and public law. Expertise in revenue law 
would be an advantage but is not essential.

All applications should include a 
covering letter, curriculum vitae and 
academic transcript, citing the above 
vacancy and where the vacancy was 
seen. Please send applications to  
hr@crownlaw.govt.nz
Applications close at 5pm on Friday  
30 October 2015.

47

9 October 2015 · LawTalk 875 



• Looking for challenge and variety in your legal career? 

• Permanent, full-time positions in Wellington  

We are looking for Solicitors to join a team of lawyers and tax 
technical specialists offering advice across a wide array of work 
that Inland Revenue undertakes.  

The work is varied and interesting with the main focus on 
tendering advice to our internal clients.  Some roles will see you 
appearing in the Courts prosecuting tax evasion and fraud, or 
covering diverse issues involving debt and child support. Other 
roles are non-litigation focussed and involve considering and 
advising on complex tax technical issues.

Knowledge and an understanding of the principles and practices 
underlying the New Zealand tax system and legislation is an 
advantage.  For some roles litigation experience in the criminal 
and family law areas is ideal, while other positions need more in-
depth tax technical experience - however if you don’t have those 
but can show you are keen and have the right attitude and ability, 
we welcome your application.  

We are currently recruiting four Solicitors at Level 1 to Level 3.  For 
more information or to start an application go to www.ird.govt.
nz/careers or contact Louis Dickenson on 04 890 1837.

SOLICITORS - LEGAL AND TECHNICAL SERVICES

Applications close Sunday 18 October 2015.  
www.ird.govt.nz/careers

(03) 379 9940
cavell@cavell.co.nzcavell.co.nz

cavell.co.nz/careers

Cavell Leitch is growing - join our team
Cavell Leitch is an award-winning and leading South Island law firm with offices in Christchurch and 
Queenstown. Its exceptional culture and reputation is driving continued growth which  provides the following 
opportunities for outstanding individuals:

Known for its outstanding client service, a structure that supports progression and its depth of experience across the business, 
Cavell Leitch is a well-positioned firm offering a modern and collaborative environment with unlimited opportunities for development.

Please contact Jennifer Little for a confidential discussion at jennifer@jlrnz.com or view our ad’s on our website

Partner – Property/Commercial (Queenstown)
The ideal lawyer may be looking to step into a partner role or they may be  
a partner already. You will be a natural networker with the ability to seek out 
new business opportunities and will ideally be in a position to contribute 
some form of fees or practice.  

Associate/Senior Associate - Commercial (Christchurch)
This opportunity will suit someone with future partnership prospects.  
You will have a well-developed, broad commercial experience which might 
include M&A, joint ventures, commercial contracts, securities, capital 
markets and banking and finance expertise. You will be a motivated 
marketer  that can continue to grow your practice and develop a team.

Employment Lawyer – 2-5 years’ PQE (Christchurch)
Working across all aspects of employment law, this role advises employers, 
employees and HR professionals with respect to disciplinary matters, 
health and safety issues, restructures and policies. The ideal lawyer will 
have an interest and some experience in employment law with proven 
advocacy experience, and will be comfortable making appearances in the 
various employment jurisdictions.

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Simpson Grierson’s corporate commercial department is one of the best 
in the country. Due to increasing volumes of work the Auckland office 
require two first-class commercial lawyers.

Senior Associate 6+ years’ PQE
Put your career on path to partnership! Working with the partner, this 
opportunity will position you to grow your personal brand, practice and 
a team under you. Advising private and public sector clients and rapidly 
growing businesses, you will be involved in a broad range of commercial 
transactions, including joint ventures, commercial contracts and 
agreements, mergers and acquisitions, and venture capital-raising. 

Associate 3+ years’ PQE
Working within one of Auckland’s leading Commercial IT and 
Infrastructure teams, this role requires a genuine interest in business 
and a commitment to providing commercially viable and sustainable 
solutions. Supporting two senior partners, this role offers a great level of 
autonomy and provides exposure to a range of commercial matters with 
a particular focus on IT procurement, IT services arrangements, privacy 
law, commercialisation of technology and general regulatory advice in 
the ICT area. Excellent drafting skills and attention to detail is required.

Both teams are, energetic, collaborative and encouraging. The structure 
of the teams isn’t overcrowded which means you will access excellent 
work and great mentoring and development opportunities.

To find out how you can join a team with unsurpassed knowledge and 
expertise, please contact Jennifer Little for a confidential discussion at: 
Jennifer@jlrnz.com
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