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Sir Ivor Richardson dies
Sir Ivor Richardson, who died on 29 December, 
aged 84 years, was “a great New Zealander”, the 
Chief Justice, Dame Sian Elias, says. He had an 
“unparalleled influence” on New Zealand law during 
his long tenure as a judge, law teacher, and adviser.

Sir Ivor was appointed a Judge in 1977 and 
retired in 2002. He was 25 years in the Court 
of Appeal, serving as its President for the last 
six years before his retirement at the age of 72.

“His work as an appellate judge for nearly 
three decades touched all areas of law and pro-
vided leading cases which remain authoritative 
today,” Dame Sian says. “In addition, his collegial 
approach to judging and his interest in better 
judicial administration meant that he has had a 
unique influence upon the operation of the courts.

“All the Judges appointed to the Supreme 
Court on its establishment in 2003 had served 
with Sir Ivor as President of the Court of Appeal 
and were influenced by his approach to judging. 
But his influence has not been confined to those 
who served with him. Sir Ivor’s openness about 
judicial work, his emphasis on the importance 
of reasons, his often-expressed conviction that 
‘the courts are the people’s courts’, and his spare 
and principled judgments have affected the way 
in which all judges work today.”

New IBA President
David Rivkin is the new International Bar Asso-
ciation (IBA) President. Consistently ranked as 
one of the top international dispute resolution 
practitioners in the world, Mr Rivkin is a litigation 
partner at the New York and London offices 
of law firm Debevoise & Plimpton LLP. He is 
also co-chair of the firm’s International Dispute 
Resolution Group. Mr Rivkin’s tenure is for two 
calendar years concluding on 31 December 2016. 
He succeeds Michael Reynolds of Allen & Overy 
who held the position in 2013 and 2014.

Human rights consultation
A draft report to the United Nations Human 
Rights Committee on New Zealand’s perfor-
mance under the International Covenant on Civil 
and Political Rights has been released for public 
comment by the Ministry of Justice.

The draft report is available at www.justice.
govt.nz/policy/constitutional-law-and-human-
rights/human-rights/consultation, along with 
details on how to make a submission. The 
deadline for submissions is 19 February 2015.

The ministry will also hold public consultation 
meetings in Wellington and Auckland on the draft 
report in early February 2015. The dates and 
venues for these are on the ministry’s website.

News Points
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From the Law Society

Need for legal representation

The Ministry of Business Innovation and Employment 2014, “Occupation Outlook 
for Lawyers” report said that employment growth for lawyers would be around 
1.6% until 2016 and thereafter, from 2016-2021, growth would continue at 1.1% 
per annum.

That outlook has improved. In its 2015 Occupation Outlook report it projects 
employment growth for lawyers at around 4.1% per year. This is expected until 
2018. On the down side law graduates without experience are finding it harder to 
find a job in the law. This is a problem throughout the English speaking common 
law world.

LawTalk 854 looked at whether there were too many lawyers and whether 
supply had outstripped demand. The commentators were generally positive about 
the position. Professor Mark Henaghan, Otago University Dean, said that he could 
remember the “same old tale being barked” in 1978 when he was at law school. 
He pointed out a review of the law schools’ records confirmed the number of law 

students doing legal professionals had largely stayed the same over the last six years. He said the 
bar remains high for entry into law schools in New Zealand.

Many lawyers chose not to limit themselves to private practice and an increasing number are 
taking up other careers.1 Their legal training teaches them a way of thinking and useful skills that 
can easily be used outside a career in private practice.2

Despite the increase in the number of lawyers there is a gap which makes legal services inaccessible 
for a large part of the population. As Professor Henaghan put it: “The need for legal representation 
is higher than it has ever been and yet the cost is as high as it has ever been”.

It is not just a government problem, although adequacy of legal aid remains a hot topic,3 but it 
is also a problem for the profession and for the judges.4 It is ironic that this issue is reaching crisis 
proportions in the year we celebrate the 800th anniversary of the Magna Carta.5

There is no silver bullet to solve the problem but the options need to be discussed. Issues relating 
to access to justice will be explored over the next 12 months, including different approaches to justice.

It promises to be another interesting year. I hope you are energised after a restful break and 
ready to embrace the opportunities that 2015 presents. 

Christine Grice
New Zealand Law Society Executive Director

1 The face of the legal profession is changing. Nearly 21% of lawyers are in-house lawyers and there 
is a growing bulge of lawyers in private practice with 40 plus years of experience.

2 A lawyer’s skill is not limited to the law (an interview with Carlos Chambers) Sasha Borissenko, 
LawTalk 854, 11

3 Issues also relate to the right to have legal representation at Family Dispute Resolution processes 
and at stages of the Family Court process.

4 Access to Justice was the subject of the 2014 Ethel Benjamin address by Justice Helen 
Winkelmann. See www.lawfoundation.org.nz/wp-content/uploads/2014/11/Ethel-Benjamin-Address-
2014-Justice-Helen-Winkelmann.pdf

5 15 June 2015 is the 800th anniversary of the signing of the Magna Carta.
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What's
in a

Name?
 Suppression orders have been known to be controversial. 
 There are often questions as to whether they are granted 

 too freely or infrequently: whether they hinder open justice 
 or instead help to ensure perpetrators have a fair trial, 

 or are used to protect the identity of victims. 
 LawTalk journalist Sasha Borissenko investigates.
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anterbury University law Professor Ursula Cheer says the main 
purposes for suppression orders are to protect victims or 
those connected to the accused, and to ensure an accused 
gets a fair trial. In order for suppression orders to be granted, 
those factors must outweigh the rule of open justice.

“When I see instances where the media think far too 
many [suppression orders are] granted, and too easily, this 
mightn’t always be the case because it’s in the media’s 
interests to oppose them.”

In fact, figures issued under the Official Information Act 
in September show 880 people were granted permanent 

name suppression in 2009 – of whom 218 were convicted – and the figure dropped steadily 
each year, reaching 354 granted in 2012, including 222 convicted offenders.

While suppression order numbers were declining even before the Criminal Procedure 
Act 2011, reasons for the trend can be attributed to the legislation changes that see a 
clearer, more prescribed model for judges 
to abide by, Ms Cheer says.

The new legislation also provides stand-
ing for the media, as representatives of the 
public, to have input into whether name 
suppression ought to be granted. “The 
courts have a duty to be rigorous when it 
comes to the set-out guidelines. The figures 
show the principle of ‘open justice’ is being 
preserved as much as possible.”

The New Zealand public can be very 
punitive insofar as naming the accused is 
seen as part of the punishment in some 
sort of way and the media tend to follow 
suit, she says. “But that said, a person is 
entitled to a fair trial so they shouldn’t be 
shamed in the meantime. People need to 
think about it as a procedural thing where 
a number of grounds have to be satisfied. 
If name suppression is granted it doesn’t 
mean the person has gotten away with it.”

Celebredom would not amount to suffi-
cient grounds for name suppression orders, 
despite popular belief, she says.

On the right to a fair trial
Law Society criminal law committee con-
vener Jonathan Krebs says when name sup-
pression isn’t granted, mud sticks, even if 
the allegations are not found to be true in 
a legal sense.

“Mud sticks, like an unpleasant scent 
in the air. You have to wonder whether 
there should be more of a force where 
name suppression should be granted until 

a charge is dealt with. Very few people will 
remember the outcome of a case, but they 
will remember the allegation.”

Defence lawyer Michael Vesty, of Reso-
lution Chambers in Nelson, says a fair trial 
can, in some cases, only be achieved by 
taking a position that appears irreconcilable 
with public perception.

“It seems perverse for a sentenced 
murderer to have his name suppressed in 
advance of his next murder trial, but that’s 
exactly what happened on the West Coast 
in a trial I was involved in some years ago.”

Mr Vesty says a defendant is entitled to 
be tried on the facts of the case. The law 
allows only relevant prejudicial evidence, 
not any prejudicial evidence.

“The risk is that the jury loses the wood 
for the trees and cannot get past the defend-
ant’s past offending when considering the 
facts before them.”

Victim protection
Social justice activist Nicole Skews says 
suppression orders are crucial for ensuring 
victims aren’t identified.

“I support the freedom of press but not 
at the expense of the identities of people 
who have already been victimised.

“Part of the public concern with 

8
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suppression orders is how many high profile 
people seem to be granted suppression, 
and much of that is due to media report-
ing. You’re far more likely to read about 
a sportsperson or entertainer with name 
suppression in court.”

Many survivors who wish to speak out 
about their cases, or have their perpetrators 
named, have a hard time in doing so, Ms 
Skews says.

“In cases where there’s a clear guilty 
verdict and the survivor is asking for sup-
pression to be lifted, I think their wishes 
should be considered paramount.

“I’m not sure that the general public 
understands the frequency with which 
suppression orders are granted to protect 
victims who are family members and could 
therefore be easily identified without one, 
and it’s my view that this should be a pri-
ority for media to communicate.”

Ms Skews recalls a high profile case 
where a well-known entertainer sexually 
abused his 4-year-old daughter, and he was 
granted permanent name suppression.

The focus of name suppression in this 

case became about the public’s outrage 
at the judge’s comments relating to the 
importance of the perpetrator’s work.

There was a drive to name and shame 
the entertainer, rather than giving his 
daughter the right to grow up without 
being constantly identified as a victim of 
sexual abuse, she says.

“If there’s reason to suspect a link can be 
made between naming the perpetrator and 
identifying a victim who does not want to 
be identified, any press breach of suppres-
sion is, in my view, unethical.”

In a case in December where a prominent 
businessman was charged with sexual vio-
lence offences relating to an alleged “dun-
geon” where he reportedly abused young 

The media have an important role represent-
ing the public in the courts, and reporting on 
cases of public interest, Newspaper Publishers’ 
Association editorial director Rick Neville says.

“It is fundamental to a democratic society 
and the principle of open justice that the media 
have free access to the courts.

“There is no doubt that making an offender’s 
name public can comprise part of the punish-
ment, which is why there are instances where 
reporters and editors are threatened by defend-
ants, and occasionally their legal representatives, 
against publishing someone’s name. But it is 
part and parcel of the open justice system we 
have in this, and similar, countries.

“The media believe that in an open society 
such as ours, justice should also be open – and 
be seen to be open. This is why media object 

when they believe suppression orders are being 
granted too easily.”

The media accept there are occasions when 
suppression orders are appropriate, such as pro-
tecting the identity of children, and ensuring that 
a person charged receives a fair trial, he says.

“However, many members of the media believe 
the application of suppression orders in this 
country is inconsistent and that is why on occa-
sion newspapers, TV networks and radio stations 
will challenge the granting of such an order.”

Mr Neville says the media strives for fairness 
insofar as reporters are trained to apply balance 
to the reporting of court cases to ensure, as far 
as is possible within the constraints of space 
and time, that both sides of an argument are 
presented. This approach is also taken in the 
editing process, he says.

Furthermore, the current law allows media 
to report names unless a suppression order is 
requested and granted in which case the name 
will not be published. Media operate within the 
law applying at the time, he says.

Meanwhile, according to retired High Court 
Judge and Press Council independent chair-
man Sir John Hanson, the Council occasion-
ally considers a complaint about a breach of a 
suppression order, but only if the complainant 
can provide confirmation that the police are not 
taking up the matter.

“The Press Council can only consider the 
matter on an ethical basis, as we do not rule 
on legal issues. Such complaints are therefore 
generally dealt with under the ‘fairness’ aspect of 
the ‘Accuracy, Balance and Fairness Principle’.”

What the media has to say

women in exchange for drugs, two of the victims’ mothers called for name 
suppression to be lifted. However, other than what was reported in the 
media, “we don’t know if any of his other victims are relatives, or if the 
safety of the defendant’s family is at risk, or other contributing factors 
in the suppression order”.

“It’s my view that media need to tread carefully in cases where it’s 
unclear why name suppression has been granted, as unless all survivors 
are openly calling for the suppression to be lifted, the media ends up 
prioritising some survivors over others.” ▪

❝  In cases 
where there’s 
a clear guilty 
verdict and 
the survivor 
is asking for 
suppression 
to be lifted, 
I think their 
wishes should 
be considered 
paramount.
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Our Profession, Our People

in Healthcare Policy and Practice.
As the recipient of the Commonwealth Fund-endowed Fellowship, 

Dr Moore will spend one year in the United States researching alter-
natives to medical malpractice, starting in August 2015.

Her multi-disciplinary research will aim to inform the design of com-
munication-and-resolution programmes (CRPs) in the United States. 
Such CRPs seek to identify and disclose medical injuries, improve 
quality of care, and offer apology and compensation.

“The core of the research is the impact of compensation on the 
doctor-patient relationship. I will collect data in New Zealand and 
the United States to investigate the factors that harm or help the doc-
tor-patient relationship after a medical injury,” Dr Moore says.

“There is speculation and anecdotal evidence that recent ACC medical 
injury case law in New Zealand is discouraging doctors from assisting 
their patients to make claims with ACC. This will be the first empirical 
health law study in New Zealand to investigate that. So the findings 
will be useful for ACC policymakers, providers and injured patients 
here too. The results of the study will contribute to health policy and 
law reform both here and in the United States.”

Our 
Profession
Our People

Auckland Queen’s Coun-
sel Anne Hinton has been 
appointed a High Court 
Judge. Justice Hinton com-
pleted an LLB at Auckland 
University in 1975 and 
became a staff solicitor with 
Grierson Jackson & Part-
ners in Auckland. In 1982 

Justice Hinton joined the partnership of Hesketh 
Henry, working in civil litigation. She left that 
firm in 1989 to join the partnership of Simpson 
Grierson in its Auckland office and headed the 
civil litigation and matrimonial property team 
of five lawyers. Justice Hinton went to the inde-
pendent bar in 1997 and was appointed Queen’s 
Counsel in 2002. The new Judge was due to be 
sworn in at 4pm today (30 January) in Auckland 
and will sit in Auckland.

Wellington in-house lawyer 
Dr Mark Hickford will be 
Victoria University’s new 
Dean of Law. The univer-
sity has also appointed Dr 
Hickford Pro-Vice Chan-
cellor. He will take up his 
new position on 11 May. A 
public and Māori law spe-

cialist, Dr Hickford has held a range of senior 
management and leadership roles in the public 
and private sectors. This has included being 
in the Prime Minister’s Policy Advisory Group 
in the Department of the Prime Minister and 
Cabinet for the past four years. Before that, he 
spent eight years as a Crown Counsel at the 
Crown Law Office, specialising in public law, the 
Treaty of Waitangi, Crown-Māori relations and 
natural resources law. Dr Hickford graduated 

New Year’s 
Honours

Appointments

The following members and former members 
of the legal profession were awarded honours 
in the New Year’s Honours List.

Justice Graham Panckhurst  QC, of 
Christchurch, was made a Knight Companion 
of the New Zealand Order of Merit for services 
to the judiciary.

Peter Williams QC, of Auckland, was made 
a Knight Companion of the New Zealand Order 
of Merit for services to the law.

Murray McCully, of Wellington, was made 
a Companion of the New Zealand Order of Merit 
for services to foreign policy.

Dr Susan Hickey, of Auckland, was made a 
Member of the New Zealand Order of Merit for 
services to people with disabilities.

Thomas Pryde, of Queenstown, was made a 
Member of the New Zealand Order of Merit for 
services to sport and the community.

Penelope Ridings, of Wellington, was made 
a Member of the New Zealand Order of Merit 
for services to the State.

Susannah Staley, of Dunedin, was made a 
Member of the New Zealand Order of Merit for 
services to governance.

Judge Anthony Ford, of Wellington, was 
made a Companion of the Queen’s Service Order 
for services to Tonga and the judiciary.

Judge Bernard Kendall, of Auckland, was 
made a Companion of the Queen’s Service Order 
for services to the judiciary.

Dr Warren Young, of Wellington, was made 
a Companion of the Queen’s Service Order for 
services to the law.

Two people were also honoured for services 
to legal education. Annette Black, of Welling-
ton, was made an Officer of the New Zealand 
Order of Merit and Rosemary Gordon, also of 
Wellington, was made a Member of the New 
Zealand Order of Merit.

Anne Hinton QC Dr Mark Hickford

Continued on page 12...

Dr Jennifer Moore, from Otago Univer-
sity’s Law Faculty and the Department 
of Preventive and Social Medicine, has 
won a prestigious Harkness Fellowship 

Otago 
researcher 
wins Harkness 
Fellowship
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Our Profession, Our People

Ms Warburton, a graduate of Victoria University, says 
she is looking forward to the opportunity to learn from 
her international counterparts.

“Harvard Law School is one of the top law schools 
and the opportunity to go there is really exciting. Having 
access to international speakers and presenters and 
meeting Chief Legal Advisors from both public and 
private sectors around the world is a fantastic oppor-
tunity,” she says.

Ms Warburton’s role at the Ministry of Justice involves 
a mix of advisory and management responsibilities, 
advising the Minister and business units within the 
Ministry as well as managing the legal team.

The research is expected to be completed by the end 
of this year. ▪

from Auckland University with a BA and LLB 
(Hons) and has a doctorate from the University 
of Oxford.

Michael Doogan has been 
appointed a permanent 
Judge of the Māori Land 
Court. Mr Doogan was 
temporarily appointed to 
the court last year to help 
meet the workload of the 
Māori Land Court and the 
Waitangi Tribunal. Judge 

Doogan has worked in both private practice and 
central government before taking up appoint-
ments overseas. In 1998 he joined the Crown 
Law Office in the Treaty Issues and International 
Law team. He has extensive experience at both 
the Waitangi Tribunal and Māori Land Court.

Wellington in-house lawyer Tania Warburton – the inau-
gural winner of the research scholarship established 
by the Corporate Lawyers Association of New Zealand 
(CLANZ) – is heading to Harvard University Law School 
and London to examine legal services to the Crown.

Ms Warburton, who is the Deputy Chief Legal Counsel 
at the Ministry of Justice, received $10,000 through the 
scholarship, which enables a New Zealand in-house 
lawyer or post-graduate law student to undertake 
research directly relevant to the practice of in-house 
law in New Zealand, and to publish that research.

Ms Warburton’s winning research proposal focuses 
on the delivery of government in-house legal services, 
examining recent changes in the New Zealand context, 
together with an international comparison of in-house 
models.

The award will allow her to attend Harvard Law 
School’s Leadership in Corporate Counsel programme 
and to spend time in the Treasury Solicitor’s Office in 
London, where she will compare New Zealand’s govern-
ment in-house counsel model with its British equivalent.

Ms Warburton says by considering the similarities 
and differences of these models, she hopes her research 
will produce some valuable insights to support the 
Government Legal Network in its work.

“It’s a great opportunity to look at what is happening 

CLANZ scholarship 
winner headed for 
Harvard

Christchurch lawyer Anna 
Tutton has been appointed 
a Coroner. Ms Tutton suc-
ceeds retiring Christchurch 
Coroner, Richard McEl-
rea. Before taking up her 
new role, Ms Tutton was 
employed by the New Zea-
land Police as the manager 

of the Lower North South legal team and acted 
as legal adviser to the Police response to the Pike 
River mine disaster. Ms Tutton has worked pri-
marily in criminal law and legal training roles, in 
both government and private practice, including 
as a High Court judges’ clerk, assistant Crown 
Counsel, Crown prosecutor, senior counsel at 
the Commerce Commission and Deputy National 
Director of the Institute of Professional Legal 
Studies. Ms Tutton was sworn in on 26 January.

Stewart Germann has been made a Life Member 
of the Franchise Association of New Zealand for 
his contribution to franchising for over 30 years. 
Mr Germann is the first lawyer to be honoured 
with Life Member status. The Life Membership 
was presented at the New Zealand Franchise 
Awards 2014/2015 on 14 November.

Michael Doogan

Anna Tutton Stewart Germann with his Life Membership of the 
Franchise Association.

Continued on next page...

internationally and 
whether and how we 
can apply those lessons 
in a local context. The 
aim of my research is to 
support the Government 
Legal Network’s role of 
continual improvement 
in the quality and value 
of legal services pro-
vided to the Crown.”
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Chapman Tripp partner 
Garth Gallaway has been 
elected chair of the Arts 
Foundation. A litigation part-
ner in the firm’s Christchurch 
office, Garth is an avid col-
lector of New Zealand art 
and it was this interest that 
led to his appointment as a 

Foundation trustee two years ago.

Wellington lawyer Joy Liddicoat has been 
appointed Assistant Commissioner (Policy and 

Operations) at the Office of the Privacy Commis-
sioner. Joy was a Human Rights Commissioner 
from 2002 to 2010, having previously worked for 
16 years as a lawyer in public and community 
sectors, specialising in public law. Since leaving 
the Commission, in addition to maintaining her 
legal practice, she has been working with the 
Association for Progressive Communications, a 
global network of civil society groups advocating 
for affordable access to a free and open internet 
and other aspects of technology-related human 
rights issues. She took up her new appointment 
on 20 January.

In addition to his advocacy work, Mark welcomes 
appointments as a commercial mediator.

Mark is a LEADR accredited commercial mediator. 
He has also trained in mediating disputes at Harvard 
Law School.

Mark has broad experience in dealing with contractual 
and property disputes, construction claims, company and 
insolvency issues, negligence and other tortious claims, 
intellectual property disputes, trustee liability issues, and 
medico-legal matters.

Park Chambers 
Ph: +64 9 379 9780
Mob: +64 274 549 661
Email: mark.kelly@parkchambers.co.nz

www.markkelly.co.nz

MarkKelly
BARRISTER & 
COMMERCIAL MEDIATOR

Auckland University’s Pro-
fessor Peter Watts has 
been elected a Fellow of the 
Royal Society of New Zea-
land (Te Apārangi). Profes-
sor Watts is one of only four 
RSNZ lawyer fellows in New 
Zealand and the only one 
still a full-time academic. 

The three retirees are Emeritus Professor Brian 
Coote (Auckland), Emeritus Professor John Bur-
rows (Canterbury); and Emeritus Professor John 
Smillie (Otago). The late Mike Taggart was also a 
Fellow. Professor Watts’ election recognises his 
high international standing in the general area 
of commercial law, more especially in agency 
law, company law, and the law of restitution. 
He is one of the Commonwealth’s most distin-
guished researchers in agency law, which has 
connections to most branches of private law. 
Professor Watts is one of 12 New Zealanders 
elected as RSNZ Fellows this year and he is 
the first lawyer to receive the honour since the 
amalgamation of the New Zealand Academy of 
the Humanities with the Royal Society in 2010. 
Honorary Fellowships are aimed at encouraging 
liaison and collaboration between outstanding 
scientists and scholars of different nations with 
established and new initiatives in the New Zea-
land knowledge community.

Christchurch barrister Nigel 
Hampton  QC has been 
elected (by all counsel of 
the International Criminal 
Court in The Hague) as 
an alternate member of 
the Disciplinary Appeals 
Board for ICC counsel. The 
appointment is for a term 

of four years from 7 December 2014.

Appointments
Continued from previous page...

Professor Watts

Nigel Hampton QC

Garth Gallaway

Dr Moore says it is perfect 
timing to perform this research because the Obama 
administration has shown a keen interest in CRPs. This 
year, the United States Agency for Healthcare Research 
and Quality stated that it plans to continue developing 
CRPs, including an implementation toolkit and training 
modules. One major aim is for the research findings 
to inform these toolkits and modules, and the overall 
design of CRPs. “I have always wanted to work with 
the preeminent health law and policy scholars in the 
United States,” Dr Moore adds. “My proposed US mentors, 
Professor Michelle Mello and Professor David Studdert, 
are unquestionably two of the leading empirical and 
theoretical scholars in my proposed area of research. My 
proposed home-country mentors, Dr Marie Bismark and 
Professor Peter Crampton, are both Harkness alumni 
with outstanding track records in health policy research.

Dr Bismark and Dr Moore are among a small group 
of legal scholars who have been awarded Harkness 
Fellowships. Professor Ron Paterson and Dr Penny 
Andrew are among the others. ▪

Continued from page 10...

❝  Laws are the 
sovereigns of 
sovereigns. — Louis XIV
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Our Profession, Our People

Tama Hovell has joined the 
partnership of Atkins Holm 
Majurey, environmental and 
public law specialists. Tama 
specialises in environmen-
tal, resource management 
and Treaty/Māori law.

Senior Russell McVeagh 
partner Derek Nolan has 
left the firm and moved 
to Bankside Chambers in 
Auckland, where he works 
as a barrister focusing on 
environmental, natural 
resources and resource 
management law as well 
as local government and the 

Public Works Act. Derek is one of New Zealand’s 
best-known and experienced environmental 
and resource management lawyers and was 
a founder of the Resource Management Law 
Association. He is also a past president of that 
organisation and recipient of an “outstanding 
person” award from the association. Described 
in Chambers and Partners Global as a “top per-
former in environmental law” with “particular 
praise for his depth of knowledge and strategic 
vision”, Derek is the editor and author of the 
award-winning textbook, Environmental and 
Resource Management Law.

Naahi Taiaroa has been promoted to associate 
with Simon Stock Lawyers. She has been with 
the firm since 2012. Naahi’s specialties include 
residential and commercial conveyancing, busi-
ness sales and acquisitions, commercial leasing, 
trusts, asset protection, relationship property 
and estate planning.

Computer
Investigations

Computer
Forensics 
NZ Ltd

Data Recovery 

Since 19990800 5678 34
0800 LOST FILES
www.datarecovery.co.nz

On the move

Tama Hovell

Derek Nolan

Minnie Dean was not guilty of murder, a jury found 
in the Old High Court in Wellington on 4 December.

It was no ordinary jury, however. The 12 jurors were 
year 10 social studies students from Wellington High 
School.

The novel idea of the students running a trial was 
developed by their teacher, Michael Harcourt, as a way 
to demystify the courts process.

“As well as teaching them about important concepts 
such as burden of proof and beyond reasonable doubt, 
the idea is to teach them about the role of the jury in 
democratic society,” Mr Harcourt says.

Jury finds 
Minnie Dean 
not guilty

One benefit of such a programme, he says, is that the students will 
be more likely to respond positively to a jury summons in the future.

The students wrote the script for the trial, chose their parts, and 
even made very authentic looking gowns for the trial.

Just like in any trial there was a court usher, judge, jury, prosecutors, 
defence counsel, witnesses, the defendant and a public gallery (includ-
ing people on the press bench). There were openings, examinations, 
cross-examinations, objections, the judge’s rulings, closings and the 
judge’s summing up before the jury retired to consider its verdict.

And just like in any 
trial, the deliberations 
of the jury were held 
behind closed doors.

While the jury was 
deliberating, LawTalk 
spoke to a number of 
the students who had 
taken part in the trial. 
They said they had 
learned a lot from the 
process and that they 
had enjoyed it a lot.

This was not the first 
mock trial Mr Harcourt 
has organised for stu-
dents. The first two, 
however, were trials of 
fictional character Scar 
from the Lion King, and 
the possibly fictional 
Robin Hood.

The 4 December trial 
was the first of an histor-
ical character accused of 
a crime.

Williamina “Minnie” 
Dean was the only 
woman to receive the 
death penalty in New 
Zealand. She was hanged 
in Invercargill on 12 
August 1895 after she 
was found guilty of 
murdering one-year-old 
Dorothy Carter. ▪

Continued on next page...

Left: Minnie Deans, played by Sam Robinson, celebrates 
after the jury foreman announced the “not guilty” verdict. 
Photograph: Andrew Jacombs.
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Stephanie Gifford has 
joined Anderson Lloyd’s 
Christchurch commercial 
team as a senior solicitor. 
Previous legal experience 
saw her in law firms in 
Christchurch, Blenheim and 
Auckland. At the University 
of Canterbury Steph studied 

law and political science and was admitted in 
2001. Being a specialist in property and private 
client matters, Steph has experience advising 
clients on trusts, wills, relationship property, 
and commercial, rural and residential property.

Karin Thomas has joined 
O’Sheas, Barristers and Solic-
itors in Hamilton as an asso-
ciate. Karin was previously 
based at Aoraki Legal Limited 
in Timaru. Her main area of 
work is commercial and 
company law, estate planning 
and asset protection.

Vicki Toan has become a 
partner of Glaister Ennor. 
Vicki works in resource 
management, local gov-
ernment and unit titles law. 
She advises and represents 
clients on a range of issues 
associated with land, build-
ing and development. Vicki 

now heads the firm’s resource management and 
local government team, having taken over the 
role held by Malcolm Maclean who retired as 
a partner at the end of last year to become a 
consultant to the firm.

Charlotte Hatlauf has 
been appointed as man-
aging solicitor for the 
Employers’ & Manufactur-
ers’ Association (Northern) 
(EMA). She manages a team 
of four lawyers who repre-
sent and advise members 
throughout the North Island 

on the full range of employment law matters. 
Before joining EMA, Charlotte was the Employ-
ment Relations Manager, Human Resources 
Manager (Corporate/Māori/Pacific) and Legal 
Adviser (Employment) at Counties Manukau 
District Health Board.

Stephanie Pettigrew has 
joined Marks & Worth Law-
yers and IP specialists as 
an associate and will head 
up the firm’s personal client 
services team. Stephanie 
previously worked for 10 
years at one of the South 
Island’s largest law firms in 

property transactions and personal client ser-
vices. She is a specialist in relationship property, 
trust law and elder law.

Debbie Dunbar has been 
made a partner of Rainey 
Collins. Debbie works in the 
litigation team and has been 
with the firm since January 
2011. She now specialises 
in family law, having devel-
oped an extensive knowl-
edge in that area with a 

focus on relationship property.

Contact Energy has app-
ointed Catherine Thomp-
son as general counsel. 
Before this, Catherine was 
head of regulatory affairs 
and government relations 
at Contact Energy.

Alyn Higgins, formerly legal 
adviser for Hospitality New 
Zealand, has commenced 
as Employment Relations 
Lead for the Ministry of 
Education. Alyn will use 
his employment law experi-
ence leading the ministry’s 
employment relations 
advice and collective bar-

gaining negotiations and assisting the HR Group.

On the move
Continued from previous page...
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Auckland barrister Anita Killeen has received a New 
York City Commission on Human Rights Emerging 
Woman Leader Award. 

The award was presented by the New York City Com-
missioner of Human Rights Patricia Gatling to Ms Killeen 
while Ms Killeen was in attendance as a speaker at the 
International Association of Prosecutors annual con-
ference in Dubai, United Arab Emirates, in November. 

The award was given in recognition for Ms Killeen’s 
work in establishing the Pro Bono Panel of Prosecutors 
for SPCA Auckland. 

Ms Killeen established the Pro Bono Panel in 2009 
and has chaired the panel for six years. The Pro Bono 
Panel comprises senior, experienced lawyers who wish 
to help fight the high incidence of abuse against ani-
mals in New Zealand. Each Panel member conducts 
prosecution cases at no charge for the SPCA. 

New York City Commissioner of 
Human Rights Patricia Gatling 

awards Auckland Barrister Anita 
Killeen with a New York City 

Commission on Human Rights 
Emerging Woman Leader Award.

Emerging woman leader 
award winner
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Dunedin
Harriet Duncanson Enright
Kerrie Marie Fenton
David Rhys Hall
Kate Louise Hutchison
Holly Frances Martin
Caitlin Dora Josephine 
Peacock
Brenton David Rooney
Nicola Virgina Ross
Dimal Mathew Roy
Amelia Jane Welsh
Graeme Paul Timms

Nelson
Francel Paton

Rotorua
Bridget Rawinia Lewis
Tyron James Tomlinson

Hamilton
Sarah Jane Daly
Sophie Alexandra Harrigan
Wayne Te Kerei Harris
Rachel Elizabeth Hope
Sheikh Foysal Hossain
Kajal Bhavna Keshvara
Jeremy David Mossop
Jenny Ann O’Neil
Debra Ridgway
Gregory Kirk Thomas

Tauranga
Ruby Gabriela Haazen
Sean Eric Lennon
Graham Murray Reid

Auckland
Julia Caitlin Adams
Sarah Elizabeth Anderson
Uilama Seneti
Emma Frances Armstrong

Danny Hiu Foong Au
Callum Robert David 
Bailey
Chloe-Rose Hannah 
Barakat-Devine
Rabah Bashir
Liora Charlotte Bercovitch
Georgina Emily Rhoda 
Borowczyk
Finnbahr William Boyle
Samuel Dale Bradford
Samuel Matthew Brown
Lucy Jane Carruthers
Paula Elizabeth Casey
Alice Chan
William Michael Cheyne
Anna Louise Churton
Sam Phillip Evans Cossey
Jason Brian Cox
Amy Katherine Cunniffe
Sophie Victoria Curlett
Alexandra Megan Welch 
Davies
Eruera Wiremu Davies
Amber Louise Davis
Claire Elizabeth De Joux
Renee Mary de Lisle
Nicholas William Dobbs
Jennifer Olivia Donnelly
Andrew Philip Duncalf
Thomas Mark Elliotte
Briar Georgina Ensor
Samuel Robert Gapes
Melissa Margaret Gibson
Nicholas Jack Goddard
Alexandra Grace Madeline 
Godinet
Alice Rose Gordon
Sarah Louise Graham
Faisal Halabi
Callum Toby Hames
James Michael Hawes
Matthew John Hawley
Katie Halen Hayes
Rochelle Alice Hill

Byron Austin Hoare
Therri Hoffman
Andrew Stuart Guthrie 
Holland
Marie Rose Hoolihan
John Alexander Hughes
Michael Yue Hao Ip
Arun Jain
Yang Jiang
Sarah Louise Jones
Hyun-Min Jun
Lana Kamffer
Steven Joseph Karl
Laraib Ketan
Tevita Siaosi Kilisimasi 
’Aho
Min Uk Kim
Charlotte Clare Kirk
George Peter Knapp
Daniel Johannes Kruger
Jayne Elaine Lambie
Rosemary Louise Lang
Yoon Jung Lee
Zhusheng Li
Clifton His-Yi Lin
David Alexander 
McCulloch Mahon
Natalie Rose Manning
Avinash Manoharan
Richard Daniel Hugh 
Massey
Kelly Mary McAuslan
Johanna Kathryn McDavitt
Adam William McDonald
Timothy Brian McSweeney
Louise Naomi Moore
Thomas James Morgan
Lucrezia Christine Minh-
Tse Muller
Parneel Nair
Lisa Te Raukura Tira 
Kahurangi Neha
Sanja Nenadic
Kazune Obata
Monique Ellen O’Donnell

The New Zealand Law Society 
welcomes the following recently 
admitted lawyers to the profession.

Welcome to 
the Profession

Police Prosecutor Sergeant Graham Reid (left), who 
was admitted in the High Court at Tauranga on 17 
December, with his moving counsel senior Police 
prosecutor David Pawson. Justice Heath made the 
order, observing that for Sergeant Reid his pathway 
to the law was unusual given his wide range of 
experience including as that of a member of Police. 
Justice Heath acknowledged the absence of Gra-
ham's mother who unfortunately died of cancer 
two weeks before the ceremony. Photograph by 
Constable Lynn Prentice, CJSU Tauranga.

Bryce Rajesh Pais
Timothy James Parker
Edric Roy Lustre Pascual
Sarah Jayne Pearce
Alexandra Jane Perry
Madeleine Esther Rose 
Phillips
Melanie Layla Potter
Sarah Elisabeth 
Quilliam-Mayne
Rajiv Krishna Ranga 
Reddy
Kishaanth Reggie
Brennan Christopher 
Warwick Rigby
Timothy Guy Sanders
Matthew Ross Scoltock
Shama Azmi Shah
Jie Shen
Ines Rosa Shennan
Matthew Bradley Sims
Simon Charles 
Stanley-Harris
Kenton Ian Starr
Shiyi Tao
Jasleen Kaur Toor
Ioane Tuupo

Rita Solonaima Tapuai Titi
Saleimoa Ulysses Ropati
Annabel Jane Home 
Venning
Dana Anne Walker
Rebecca Louise Walsh
Julie Vermoltamata 
Walter
Ka Lik Wan
Camille Ellen Warnaar
Victoria Evelyn Watt
Sara Tan Shu Wen
Hilary Kay Wham
Jeremy Kane Whyte
Jasmine Woon Ting Wong
Cheol Je Woo
Taylor Cardwell Wood
Lucy Jacinta Wright
Billie Francesca Zagni
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Aura Information Security CEO Andy Prow 
says free email services are commonly used 
in the profession and that it’s time to stop 
if the lawyers concerned are serious about 
protecting their firms’ and clients’ interests.

Mr Prow – who works with law firms 
throughout the country – says only a hand-
ful of firms use up-to-date file storage and 
communication technology and that “many 
firms are way behind in their IT and infor-
mation security practices, with some still 
back in the dark ages”.

Mr Prow says he has seen many lawyers 
using free email services, which is no longer 
an acceptable way to communicate with 
your clients.

He says free accounts leave you open 
to people easily creating a spoof one and 
pretending to be you. Considering the 
private and privileged information being 
transferred these days between law firms 
and their clients via email, it should be 
treated far more seriously. “Lawyer@gmail.
com” is no longer an acceptable and trusted 
way to communicate.

“We work with a number of law firms in 
New Zealand and one of the big things that 
leaps out to us is that law is still quite an 
antiquated industry in the way it operates. 
That’s fine from a legal perspective, but not 
from an IT security perspective.

“The thing is that IT moves forward so 
fast. In my opinion the legal beast and legal 
people are not used to racing forward at 
light speed,” Mr Prow says.

Mr Prow says online information security 
“is one area where you must keep con-
sistently up to date”, and that free email 

Stop using free email 
services, expert says
Recent reports in the media about lawyers’ 
emails being “hacked” raises the question as 
to whether some lawyers are doing enough to 
protect privileged information via third party email 
providers. By Elliot Sim.

services just don’t cut it anymore.
“I absolutely recommend to anyone in 

law: don’t use the free ones, use the cor-
porate versions. 

"Use your trusted domain names and if 
you’re using Office 365, Google or any of 
the other providers, use all of the security 
measures that they give you.”

Mr Prow says, however, that using third 
party providers such as Gmail, Live.com 
(previously Hotmail) can be an “incredibly 
secure way to email” provided you use the 
business versions and employ the correct 
security settings.

“It’s unfortunate how much we rely 
on email today as it is a very insecure 
mechanism. Even if you’re securing how 
you access your email, at the backend it 
is transferred around the globe un-en-
crypted and therefore is both ‘snoopable’ 
and ‘tamperable’.”

The most technologically up-to-date 
firms are now moving to “back-end file 
storage” (such as Google Docs) where you 
send an email to a client advising them of 
a change to a document and that person 
can use a secure login password to access, 
for example. The sensitive documents are 
never actually transferred via email.

Mr Prow says one of the biggest risks for 
a business these days is password reuse.

❝ I suggest that 
once a year, get 

someone to give 
a security health 

check, because 
if you’re not 

improving and 
tweaking the 

security of 
your systems 

every year then 
they’re aging 

and getting 
too old

— Aura Information 
Security CEO Andy Prow
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He says when he hears of people’s email 
accounts being “hacked” it raises several 
alarms. Firstly it usually suggests to him 
that a weak password was set and sec-
ondly, there wasn’t two-factor authenti-
cation set up. 

More worrying though is the issue of 
password re-use, where commonly the 
password hacked from one system can 
be re-used in other (if not all) of that indi-
vidual’s online accounts.

“We’ve seen examples of passwords 
stolen from low-security targets such as 
online rewards sites, newsletter subscrip-
tions or online pizza stores being used to 
access corporate email accounts or highly 
sensitive back-end systems – all because the 
user in question re-used the same password 
across all of these systems.

“However most security risks can be mit-
igated with the usage of new technology 
and some consistent security practices used 
across a law firm,” says Mr Prow.

He adds that it’s also going to become 
more common that a law firms’ clients will 
start expecting secure ways to commu-
nicate with their lawyers, and will start 
demanding to know how well their private 
data is being held.

“I suggest that once a year, get someone 
to give a security health check, because 
if you’re not improving and tweaking the 
security of your systems every year then 
they’re aging and getting too old.

“We see how every week there is another 
privacy breach article in the news. Assume 
that the practices you did last year are 
already out of date and take the time to 
keep up and treat your clients’ privacy with 
the care that’s required,” he says. ▪

What is two factor 
authentication?
Two factor authentication is an easy way to improve the security 
of online and cloud services you use.

The traditional way to log into online services is by using a pass-
word. The problems with this are well known – if your password is 
compromised, any person can log into your account from anywhere.

Two factor authentication requires you to have two things to 
access your account. You can think of this as having something 
you know, and something you have. The something you know 
is your regular password. The something you have is a small 
device, mobile app, or keycard which provides a unique code. 
To log in you need both your password and the unique code, so 
someone can only log in if they have access to the device which 
provides the codes at the time they try to log in.

A form of two factor authentication you likely already use is your 
EFTPOS card. If someone knows your PIN but doesn't have your 
card, they can't get money out of an ATM.

Many services now offer two factor authentication, and it comes 
in many forms. It may be a small key fob which provides a random 
number, a mobile app, a text you receive, or a card with a grid of 
numbers where you read from particular rows and columns. There 
are also online services which provide time-limited unique codes, 
allowing teams to use the system more conveniently. Whatever 
the form, they key aspects are that it is something that is not 
known in advance, and is something you and only you have.

Something 
you know
in advance
(Password)

Something 
you have
with you

(Unique code)

Aura Information 
Security CEO 

Andy Prow
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“Many workplaces are awash with experi-
ence and action. Between the crevices is 
anxiety about the past and worry about 
the future, but little real reflection on the 
experience and action itself.”

So writes Georgeanne Lamont in The 
Spirited Business (2002) in describing “soul-
friendly” companies such as Microsoft UK, 
NatWest and Bayer UK, organisations who 
countered the potentially “life-draining” 
work experiences of their people with a 
savvy combination of “people, passion 
and profit”.

Reflection, among other strategies, ena-
bled good strategic decision-making and 
built creative, innovative and engaged cul-
tures; with the wherewithal to integrate 
people, passion and profit.

Then David Whyte, author of The Three 
Marriages: Reimagining Work, Self and Rela-
tionship (2009), writes about happiness at 
work: “[Happiness], is possible only through 
seeing it in a greater context than surviving 
the everyday. We must have a relationship 
with our work that is larger than any indi-
vidual job description we are given”.

He writes, too, that to really know our 
relationship with work we must look back 
with perspective on the actual nature of the 
work we accomplish. Equally so, empha-
sising how: “In the midst of a seemingly 
endless life … we can spend so much time 
attempting to put bread on the table or 
holding a relationship together that we 
often neglect the necessary internal skills 
which help us pursue, come to know, and 
then sustain a marriage with the person 
we find on the inside”.

As he says, we become afraid of these 
internal questions, we neglect this internal 
“marriage” and make ourselves a hostage 
to the externals of work and the demands 
of relationship. We say we don’t have time 
or that we will … “when we get a moment”. 
In the meantime we remain a “formidable 
stranger” to ourselves.

Reflection: 
look backward, move forward

Practising well

By Martin Wilson

What is it?
Whatever we call it, whether reflection or internal question making, it’s 
essentially the art or act of looking back at our experiences and observing, 
evaluating, drawing conclusions. It differs to a present-minded focus, the 
purpose for which might be precision or acceptance and to future-based 
thinking more contemplative and curious. Reflection, being past in focus, 
is invariably more learning based and evaluative in character.

A particular type of reflection – often mistaken for reflection itself – 
is metacognition, which is to reflect on or think about one’s thinking. 
Evaluating, bringing presence to our thoughts, fosters better thinking 
and growth.

Often mindfulness is confused with reflection. Mindfulness is about 
giving attention to what’s present right now, both physically and mentally, 
internally and externally. Reflection is more past orientated, but with 
the purpose of usefully employing that past experience (and learning) in 
the present. Mindfulness is about creating a space or platform for clarity. 
Reflection about creating re-alignment, clarity and new direction.

In reflecting, we often touch upon what we’re suffering or what brings 
us joy. In doing so we are more likely to 
know what we value, what we need, what 
our next choice will be. We better under-
stand what’s what and are better placed 
to integrate (recognize and draw on) our 
experience. It becomes a greater part of 
what we recognise and own. From that 
place we’re better placed to choose and 
act successfully, to be self supporting and 
supportive of others contemporaneously.

So, what? you might ask …
Being more engaged, knowing thyself or 
one’s mind, happiness. It’s all very well, 
BUT. Having to adopt another behaviour 
based strategy – as in to reflect – on top of 
the call to be mindful, present, collaborative 
etc is just one too many. It’s highfalutin 
stuff, the preserve and luxury of writers, 
HR and coaching types.

Yes, all of those observations – or ration-
alisations – may be true, and yet they don’t 
address the uncomfortable realities that 
Lamont and Whyte write about. More 
importantly they don’t get one closer to 
the benefits in …. stopping, reflecting, in 
asking those internal questions.

Martin Wilson

❝  Reflection, 
among other 
strategies, 
enabled good 
strategic 
decision-making 
and built 
creative, 
innovative 
and engaged 
cultures.
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Practising well

Case for reflection
Undoubtedly there is a case for reflection. 
Yet, what’s more relevant is that ultimately 
it’s a choice. People choose to stop and 
reflect because they recognise or suspect 
the benefits in doing so. They see its many 
applications and are prepared to try it with-
out knowing exactly how it will pan out, 
if it will cut the mustard. We might reflect 
because:
» it’s part and parcel of a valuable learning 

cycle of experience – reflection – action;
» reflection has many useful applications;
» we long for or recognise a need for per-

spective, which in turn gives rise to new 
perception, more supportive beliefs and 
a change – often for the better – in our 
behaviours, experiences and ultimately 
… our reality;

» we are stuck or lost and yet sense that 
reflecting on our experiences may pro-
vide answers, certainty, connections or 
simply stop the mind spinning;

» we’re tired of forever trying to analyse, 
rationalise or grapple with what, after 
reflection, sits under our nose or wafts 
– without fanfare – into our conscious-
ness providing breadth and more solid 
reasoning;

» the “guidance” we receive from good 

reflection is invariably more dogma free;
» sometimes we yearn for a more “spa-

cious” style of thinking, where we’re 
more likely to receive – as opposed to 
search for – answers; they simply occur 
to us often allowing a more creative, 
innovative self to show up;

» it is a good risk management tool insofar 
as it can identify what’s missing, reduce 
ambiguity or expose assumptions;

» it tends to suffer less than other forms 
of thinking from an over attachment 
to what we perceive as right or wrong, 
often captured by the ego mind and an 
unconscious attachment to past, patterned 
thinking; or

» rather it can shed light on past thinking 
and with it result in a healthy detach-
ment, more impersonal wisdom, more 
objective thinking.

Applications and contexts
What are some of the applications of or 
contexts for employing reflection?

Leadership
Good leaders use many of the tools of 
reflection described below, for example 
storytelling and 

Photo by 
Jonathan Kos-Read

Continued on next page...
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visioning. They quieten their minds. They 
choose to be still from time to time. Daniel 
Goleman of Emotional Intelligence (1995) 
fame, describes part of the purpose of this 
in Primal Leadership (2013): “For leaders, 
the first task in management has nothing 
to do with leading others; step one poses 
the challenge of knowing and managing 
oneself ”.

It can be as simple as one government 
sector CEO described. He took himself off to 
a branch office for rwo days, found a quiet 
office with neither phone nor internet. He 
read, he mind mapped. He pondered. He 
returned to “self ”. A veil lifted and what 
was complex and troubling became clearer 
and lighter. His heart lifted. His confidence 
and courage restored, he was once more 
ready for action.

Addressing the more complex or 
difficult
When we experience more complex sit-
uations, contrary or conflicting thoughts 
and feelings may arise. Ingrained patterns 
of thought do battle. A practice of sitting 
with and surveying (ie, reflecting on) this 
melee – instead of trying to resolve or work 
it out – tends to produce more clarity. The 
intensity of thoughts and feelings subside, 
replaced by knowing and seeing things as 
they really are.

Problem solving
Problem solving is well supported by uti-
lising a reflection-based problem solving 
tool – of which several are available – at 
the heart of which are three key aspects of 
reflection; namely, drawing on what you 
already know, being purpose orientated 
and open to making connections.

Obliquity
As economist John Kay describes in Obliq-
uity (2010), many objectives – both business 
and personal – are best achieved obliquely, a 
key ingredient of which involves a practice 

Practising well

of reflection on experience. He describes often more high level objec-
tives as: “best achieved through adaptation and iteration, with constant 
rebalancing of incompatible and incommensurable components that are 
imperfectly known but acquired as the process goes on”.

Learning
The application of reflection in learning development speaks for itself. 
Educationalists are embracing its importance and practice, recognising 
that new learning is enhanced when it is integrated with what we already 
know or understand.

Retreats, including the sabbatical
A core part of most retreating or sabbatical taking is the reflection piece, 
often arising from a space where we empty the mind, do little or nothing. 
These helpful prerequisites for reflection also indicate the importance 
of choosing an environment well to enhance the reflection experience. 
Pico Iyer in The Art of Stillness: Adventures in Going Nowhere (2014), writes 
about the “secular Sabbath” and the urgent need – more than ever – to 
slow down, to go nowhere, each of which set the scene for and grow 
reflection practice.

Engagement/Motivation/Well-being/Creativity
Much business literature credits reflection as an integral measure for 
lifting employee engagement, well-being, creativity and motivation. It 
allows a person to tap into those Dan Pink described cornerstones of 
motivation: Autonomy (Identity/Self ), Mastery (Growth) and Purpose 
(Meaning). If a practice of reflection is a tad too “spiritual”, read Eve Poole’s 
article Organisational Spirituality – Away With The Fairies? (The Ashbridge 
Journal, Autumn 2006). In that she makes plain sense in describing the 
part reflection plays in lifting engagement, well-being and motivation.

Why, and who for
Reflection provides an unrivalled opportunity to ask “Why?” Or more to 
the point, “What’s the point?” It also allows us to ask “Who am I serving?” 
And with that to restore the all important balance between ourselves and 
others. Reflection-based inquiry has us return to where we might have 
begun. In doing so we realign ourselves and ensure that our goals, strat-
egy and actions correlate to our original intentions. A better symmetry 
and greater leverage result.

The process – preparing
Three preparatory approaches, among others, support reflection practice. In:

» Being mindful and especially having it be 
a practice. Mindfulness is foundational 
in that it creates a space and attention 
focus that support reflection. Its focus 
is on being present to one’s thoughts, 
not employing them.

» Surveying how one already engages in 
reflection and deciding how to more 
purposefully and productively use that 
reflection practice. For example, a pro-
fessional on receiving new instructions, 
typically reflects on past like instructions, 
thinks about relevant precedents or tem-
plates and gains clarity and confidence 
in their ability to do the job. How might 
the professional reflect on and improve 
that practice?

» Getting clear on the purpose of reflec-
tion. For instance, in reflecting on past 
templates or precedents, by purposefully 
reflecting on their usefulness or applica-
tion, and by asking: “Do they serve my 
needs as the professional more so than 
the client (such as choosing an easier but 
less relevant templated solution over a 
more targeted, creative one)?”
Other useful preparatory considerations 

Continued from previous page...

❝  The 
application 
of reflection 
in learning 
development 
speaks for 
itself.
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Practising well

are to learn more about reflective tech-
niques, and to inquire – before reflecting 
– whether doing so collaboratively with 
others may produce a better result.

The process – doing It
Some “methods” for reflecting follow, but 
first some better practice tips:
» Reflection is usually more productive 

if in relation to a known and specific 
issue or dilemma, rather than simply 
“surfing” which is more contemplative 
and future-orientated.

» There is no best time for reflection. It may 
be before, during or after an event. The 
key, though, is to draw on and learn from 
the past, then to employ it for inform-
ing the present and mostly, as a result, 
improving the future.

» More regular reflection, closer in time 
to what one is reflecting on, delivers 
better results.

Reflection approaches, methods or struc-
tures include:
» Those that are more evaluative, moni-

toring or planning in approach.
» A formula-based approach of … what 

(what’s going on), why (exploring origins 
and importance), how (making compar-
isons and generating options) and what 
(going forward action-wise).

» A practical measures approach involving 
such measures – many of them of an 
environmental kind – as taking a break, 
conscious breathing, opting out of one’s 
usual practice of being overly involved, 
choosing more conducive hours to work 
or catch up with others, using downtime 
as quiet time.

» Asking what one has to learn about a 
subject/event/relationship etc. How one 
might feel in “getting” that learning, what 
beliefs must change to apply the learning, 
what actions one will commit to lock in 

the learning, and when the learning and its application will be reviewed.
Tools of reflection are also invaluable. Those recommended by Georgeanne 
Lamont are an example. In The Spirited Business she lists eight tools, being:
» stillness (present, with a gap between stimulus and response);
» listening (with all your senses and for meaning);
» story (describing events using story to create connection with others);
» encounter (encountering others with openness to change);
» celebration (expressing gratitude for and enjoying success);
» grieving/venting (allowing space for one’s own and others’ suffering 

and responding with empathy);
» visioning (imagining the future and allowing it to build the present); and
» journalling (using a notebook to record and review one’s experiences).

In her article Organisational Spirituality, Eve Poole describes some of 
the applications for these tools.

Conclusion
Professionals are invariably thinkers. Knowledge is a product of that 
thinking. Reflection – as a means of thinking – is a way to more actively 
know, employ and build one’s knowledge.

It occurs through gathering, relating, adapting and ultimately converting 
the thought into action, more often than not for the better. And, if not, 
we can always return to the reflection drawing board.

Like much in life, we rarely know its real value or worth until we sur-
render to it. So avoid trying to make a case for reflection. Choose simply 
to reflect. For while we glibly think we learn from experience, we only 
really learn from reflecting on our experience. ▪

This full day conference will be of interest to 
lawyers, health professionals and administrators, 
regulators, and consumer representatives. The 
conference will be CPD compatible. 

The lineup includes presentations on 20 Years Strong: the Commissioner, 
the Code, and Informed Consumers, Restorative Justice in Healthcare, and 
HDC Complaint Data: Patterns and Predictions, as well as presentations from 
practitioners, regulators, consumer representatives, and HDC's in-house clinical 
advisors.  

Further information and registration forms are available at 
www.hdc.org.nz/education/hdc-conference-2015 

The Health and Disability 
Commissioner invites you to 

2015 HDC Conference 
Improving the 
Consumer Experience

Date: 9 March 2015
Venue: Hotel Intercontinental, 
Wellington
Cost: $400 (incl GST)

Martin Wilson is the Principal of Selfmade 
Coaching (www.selfmade.co.nz). His experience 
includes 24 years in legal practice, partnership 
in a large commercial law firm, 11 years running 
his own commercial law practice, and a period 
as group manager communications and human 
resources for a large government agency. He 
has been a professional coach since 2001. He 
is a current member of the International Coach 
Federation and a past director of its Australa-
sian arm. Martin works with leaders, managers 
and professionals in both the public and private 
sectors.
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The point in issue was whether or not monies held in the 
bank account of the company at the date of liquidation 
were subject to the Commissioner’s trust under s 167(1) 
of the Tax Administration Act 1994, (in relation to PAYE 
deductions) or were subject to the preferential creditors 
priorities set out in the 7th Schedule of the Companies 
Act 1993.

The Court of Appeal (with Justice Ellen France dissenting) 
had determined that if there was a credit balance in the 
account, (as at the date of liquidation) then the money 
in the account was subject to a PAYE trust. Therefore the 
monies (to the value of any unpaid PAYE deductions) were 
trust monies, held on behalf of the Commissioner.

Different view
The Supreme Court took a different view. Unless the deemed 
deducted sum was treated in the manner contemplated 
by the Tax Administration Act and/or was paid to the 
Commissioner within the timeframes set out in the PAYE 
Rules, then upon liquidation, the trust was extinguished. 
In those circumstances, the Commissioner’s PAYE claim 
ranked as a preferential unsecured creditor.

Practically, what the Supreme Court decision reaffirmed 
was that certain claims in the liquidation took preference 
over the Commissioner’s claim for unpaid PAYE. Those 
claims included the liquidators’ own costs and unpaid 
employees’ wages.

So why did the Supreme Court take a different view 
to the Court of Appeal? In essence, the Court saw the 
scheme of the statutory provisions as being against what 
the Commissioner was arguing. The clear purpose of the 
statutory provisions was for “unpaid PAYE to be subject to 
the priorities set out in schedule 7 of the Companies Act”.

Section 167(1) of the Tax Administration Act sets out: 
“Every amount of tax or combined tax and earner related 
payment withheld or deducted under the PAYE rules … 
shall be held in trust for the Crown, and any amount so 
held in trust shall not be property of the employer liable 
to execution, and, in the event of … liquidation of the 
employer, shall remain apart, and form no part of the 
estate in … liquidation.”

Jennings decision welcomed

The Supreme Court’s recent unanimous decision in Jennings Roadfreight Ltd (in 
liquidation) v The Commissioner of Inland Revenue [2014] NZSC 160 was welcomed by 
insolvency practitioners up and down the country.

The Commissioner probably had the opposite reaction.

upon the liquidation of the company, the 
amount of the tax or payment shall have 
the ranking provided for in Schedule 7 of 
the Companies Act.”

Conflict overcome
As the Supreme Court indicated, the rela-
tionship between s 167(1) and (2) of the Tax 
Administration Act is not straight forward. 
There is potential for conflict between the 
two subsections as both purport to apply 
in the event of bankruptcy, liquidation or 
assignment for the benefit of creditors.

The Supreme Court overcame the con-
flict by determining that s 167(2) was to be 
read as a specific qualification of s 167(1). 
The result was that in the circumstances 
where s 167(2) applied, the consequences 
set out in that section prevailed over the 
trust provisions in s 167(1).

❝ But aren’t you 
… running with the 

hares and hunting 
with the hounds ... 

What you’re saying is 
that under s 167(1) 

there’s this very odd 
sort of trust.

— Justice Arnold to the 
Commissioner’s Counsel 

during the hearing

Section 167(2) of the Tax 
Administration Act sets 
out: “Where an amount 
of … earner related pay-
ment has been withheld or 
deducted under the PAYE 
rules … and the employer 
has failed to deal with the 
amount of the tax or pay-
ment withheld or deducted 
… in the manner required 
by subsection (1) or the 
PAYE rules, the amount 
of the tax or payment for 
the time being unpaid to 
the Commissioner shall, 
in the application of the 
assets of the employer, 
rank as follows … where 
the employer is a company, 

Claire Mansell

Tony Johnson

By Claire Mansell and Tony Johnson
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Much of the argument in the Supreme 
Court centred on the nature of the trust 
created by s 167(1).

A traditional trust must have certainty of 
intention, subject matter and object. After 
the deemed deduction of PAYE, Jennings 
Roadfreight Limited’s bank account was in 
overdraft. It would be difficult to argue that 
the trust had certainty of subject matter. 
Applying orthodox reasoning, the trust 
would therefore usually fail at that point. 
This is effectively what has been decided in 
Canada (which previously had legislation 
similar to that in New Zealand).

To get around this line of orthodox rea-
soning, the Commissioner submitted that 
the statutory trust was a special trust that 
did not need to comply with traditional 
trust principles. Effectively, until liquida-
tion (whether or not the account was in 
overdraft or monies came and went from 
the account) the trust remained. What 
this would mean is that any money in the 
account (no matter where it came from), 
would upon liquidation always be first 
available to meet outstanding PAYE.

Having it both ways
The Supreme Court accepted the s 167(1) 
trust was of a special nature (a notional 
trust) but considered the Commissioner’s 
interpretation did not give proper effect 
to s 167(2).

As Justice Arnold indicated to the Com-
missioner’s Counsel during the hearing: 
“But aren’t you … running with the hares 
and hunting with the hounds ... What you’re 
saying is that under s 167(1) there’s this very 
odd sort of trust. You don’t need a corpus and 
you just – so it’s a statutory trust which has to 
operate in ways that don’t fit neatly with our 
traditional concept of trust. To me, that has a 
lot of force, but I think the flip side of that is 
that when it comes to the operation of s 167(2), 
you can’t really go back to the fundamental 
notions of trust and try and assert a sort of 
traditional view of trust in that context. The 
point is that this is a statutory construct in 
terms of subsection (1) and another statutory 
construct in terms of subsection (2).”

In reaching its decision, the Court also 
put considerable weight on Parliamentary 
commentary made over successive decades 
as to the intended outcome from the legis-
lation. As the Honourable Robert Muldoon 
indicated in 1968: “It was always intended 

when PAYE was introduced that unpaid tax deductions in 
these circumstances were to rank in preference after certain 
debts referred to in s 308 of the Companies Act.”

Although the judgment gave a clear indication as to 
the Court’s thinking in respect to the interface between 
the PAYE trust and the preferential creditor regime, it did 
leave a number of related legal issues that will need to be 
determined at a later date.

In particular, it left open the situation where PAYE 
monies have in fact been held separate and apart from the 
company’s other monies (a more traditional trust situation) 
and were still in existence at the date of liquidation.

In those circumstances, the Court did not rule out the 
possibility that the trust would not be terminated by the 
liquidation.

The Court also left open the possibility that the claw back 
provisions under s 192 of the Companies Act might in some 
circumstances apply to monies paid to the Commissioner 
by the company in meeting its PAYE tax obligations. ▪

Claire Mansell is a senior solicitor with Martelli McKegg’s liti-
gation team. Her practice includes civil litigation, insolvency and 
employment. She has acted on a range of insolvency matters for 
many insolvency practitioners.

Tony Johnson is a partner at Martelli McKegg. He is a civil, trust 
and commercial law litigator with expertise in insolvency. He 
has contributed to the New Zealand Law Journal and is a past 
committee member of INSOL New Zealand.

❝ The Court ... 
put considerable 

weight on 
Parliamentary 

commentary 
made over 
successive 

decades as to 
the intended 

outcome from 
the legislation.

Foreign Account 
Tax Compliance 
Act (FATCA)
FATCA is US law designed to prevent tax 
evasion by US tax payers using offshore 
banking facilities.

Join us for this half day session hosted 
by Tim MacAvoy and Nicole Xanthopol 
of Kensington Swan for an introduction 
on how FATCA can affect you and your 
clients and the pitfalls and requirements 
that you need to be aware of.

      EMAIL US 
cle@collaw.ac.nz

      CALL US 
+64-9-300 3151

      VISIT US 
collaw.ac.nz/abs

When

where

26 February  
9.30am to 11.30am

Kensington Swan, 18 
Viaduct Harbour Avenue, 
Auckland
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Lawyers and paper have 
a long and mutually 
rewarding (enabling?) 
relationship. Walls of 
paper carefully hole-
punched and filed (or 
more probably still 
waiting to be filed two months after the 
transaction is over) seem to make us feel safe.

Even so, I managed to convince my col-
leagues in the legal team at NZ Post to end 
their love affair with paper.

Inspired by the NZLS CLE Ltd seminar 
The Paperless Office led by WRMK lawyers, 
who went paperless using only off-the-shelf 
technical solutions that they already had, I 
proposed that we go “Less Paper” (“paper-
less” seemed a bridge too far!)

My manager bravely agreed.

First tip:  get top-down commitment, and make 
sure the team sees that commitment.

We brainstormed what wasn’t working for 
us – minimal administrative support, doing 
our own filing and knowledge/document 
management (with filing at the bottom of 
the list when busy).

Knowledge management is even harder 
now that so much information arrives via 
emails – which need printing and filing, 
or stay in inaccessible individual inboxes. 
Flexible working is harder when relying 
on hard copy files and a shared drive 
infrastructure.

I investigated the full potential of the IT 
tools we already use (Google, LEX), and the 

Lawyers 
ending 
their love 
affair with 
paper
By Jeanette Watson

real boundaries of compliance requirements 
(particularly the Public Records, Electronic 
Transactions and Evidence Acts)

Second tip:  learn about and use, to their full 
potential, the tools you already have.

We spent a week “being aware” when and 
how we printed, filed and otherwise used 
paper, experimenting with reading and 
marking up on-screen, noticing what we 
would need to be “less paper”, recording our 
findings and ideas. Then a team workshop 
produced some agreed principles:
» hard copy files are not necessary: this 

gives permission to NOT print, or to 
shred;

» work towards the goal at your own 
pace: agree the goal, but no guilt trips 
for slower movers; just keep moving; and

» if it’s in soft copy, don’t convert it to 
paper.

Third tip:  make everyone part of the solution, 
but be clear that no-one has special 
privileges.

Other crucial elements were:
» everyone getting two screens (analysing 

contracts on-screen is hard work with-
out this);

» regular team check-ins, and in-depth 
training on our IT tools;

» helping each other over the hurdles (real 
or perceived);

» everyone committing to “make the effort”;
» not dealing with legacy hard copy files 

(these are gradually being archived as 
they become redundant); and

» agreeing a consistent nomenclature for 
documents and protocols for document 
management.

After six months, we still maintain a couple 
of hard copy files, and need to print refer-
ence copies for meetings (until the promised 
tablets spread to the legal team). But the 
“linear metres” of files can be measured in 
centimetres, desks are almost bare, team 
members report a feeling of “lightness”, and 
stationery supplies are almost unnecessary.

There’s easier access to matters worked 
on by others; filing’s easier (“drag and drop 
is fun!”) so it’s done more regularly, and 
more information is more accessible; no 
more paper cuts!

Our Group General Counsel, Malcolm 
Shaw, comments: “The ‘less paper office’ 
is something whose time has come. Sure, 
one or two had to be dragged kicking and 
screaming but the end result is a happier 
– and more efficient – legal team!” ▪

Jeanette Watson is a senior legal counsel at 
New Zealand Post and advises on a full range 
of commercial law matters. Jeanette first went 
in-house in London in the 1990s, working for 
the British Coal Corporation after a stint with 
Slaughter and May. Once back home, she 
re-joined Minter Ellison Rudd Watts, but while 
on maternity leave, realised her true calling and 
returned to working in-house for independent 
petroleum explorer Austral Pacific Energy. She 
joined New Zealand Post in 2009.

Jeanette Watson
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Rachel Burt

The Court of Appeal has issued a landmark 
judgment considering the provisions of the 
Equal Pay Act 1972 (Act): Terranova Homes 
and Care Ltd v Service and Food Workers 
Union Nga Ringa Tota Inc [2014] NZCA 516.

The appeal related to a preliminary judg-
ment of the Employment Court from August 
2013 which considered pay equity in the 
scope of the aged care.

Both the Employment Court and Court 
of Appeal judgments have indicated that 
the outcome of the case has “potentially 
far reaching implications, not only for the 
residential aged care sector, but for other 
predominantly female-intensive occupa-
tions as well”.

This case involves a claim by the Service 
and Food Workers Union Nga Ringa Tota 
(Union) that a group of female caregivers 
employed by Terranova Homes and Care 
Limited (Terranova) received a lower rate 
of pay than they would have if the majority 
of employees were male, and that this was 
unfair and in breach of the Act.

Court of Appeal weighs 
in on pay equity
By Rachel Burt and Tessie von Dadelszen

Court of Appeal
The Employment Court found that in order to assess whether a breach of 
the Act had occurred in a female intensive industry, it would be necessary, 
and within the scope of the Act (and other legislation and international 
law obligations), to use external employers and industries as comparators 
in determining what a notional male employee with similar skills and 
responsibilities would be paid.

The Court of Appeal, in its 28 October decision, agreed with the Employ-
ment Court’s finding. However, in coming to its decision the Court of 
Appeal noted the Employment Court placed too much weight on the Bill 
of Rights Act 1990 and New Zealand’s international law obligations. The 
Court of Appeal’s focus was on interpreting the Act (which it noted was 
not well drafted). The judgment considered:
» the necessity to account for the systematic undervaluation of some 

work which has traditionally been performed by women, and as a 
result undervalued, and paid at lower rates than male employees would 
have been paid;

» whether it was sufficient for an employer to claim there is pay equality 
based solely on a small male proportion of the workforce being paid 
the same as the female employees. It held that this was not sufficient 
alone and does not protect against the gender bias undervaluing which 

may have been applied to the role;
» the necessity to be able to look outside 

a female-intensive industry in order 
to properly ascertain what a notional 
male performing that role would be paid 
based on skills and similarities of duties 
where there is no appropriate comparator 
within the industry; and

» the challenges that may be faced in con-
sidering external comparators, including 
finding appropriate comparator indus-
tries, and accessing sufficient information 
and evidence of pay scales to inform the 
comparison. The Court accepted these 
were valid difficulties. However, it held 
that these difficulties would be signif-
icantly mitigated by the Employment 
Court making use of its s 9 power to 
state the principles to be observed for the 
implementation of equal pay challenges 
prior to the substantive hearing to act 
as guidelines.

Next steps
The case was referred back to the Employ-
ment Court for it to state the principles 
(under s 9) that should act as a framework 
for the hearing of the substantive case. The 
statement of principles should:

“provide the Employment Court and the 
parties with a workable framework for 
the resolution of Ms Bartlett’s claim … The 
Court may for example in its statement 
of principles identify some appropriate 
comparators and guide the parties on 

how to adduce evidence of other comparator groups or 
issues relating to systematic undervaluation.” [239]

This is a case of watch this space to find out how the exter-
nal comparators will be chosen, and how evidence can 
be adduced from them regarding skills and remuneration 
of their employees.

What does this mean for employers?
The Court of Appeal has confirmed the broad approach 
that will be applied to assessing pay equity. Employers 
should pay particular attention to ensure gender equality in 
setting remuneration and other key terms and conditions.

For those industries with a largely female workforce (for 
example nursing and teaching), it is worth undertaking 
an assessment of comparable male-dominated industries 
to provide objective material against which to assess any 
risks the organisation may have in relation to the Act. ▪

Rachel Burt is a senior associate with the employment practice 
of Kensington Swan. Tessie von Dadelszen was, until recently, 
a solicitor with the firm. 
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Balancing Work and 
Life: A Practical 
Guide for Lawyers
By Julia Batchelor-Smith
Commercial litigator 
Julia Batchelor-Smith 
explores issues which 
impact on the work/life 

balance of New Zealand lawyers and pro-
vides practical and constructive managing 
and coping techniques for practitioners at 
any stage in their career. The book includes 
over 90 personal insights from lawyers and 
judges. ¶ LexisNexis NZ Ltd, January 2015, 
978-1-927248-02-7, 392 pages, paperback and 
e-book, $50 (GST included, p&h excluded).

Colinvaux’s Law of 
Insurance in New 
Zealand
General Editors Robert 
Merkin and Chris Nicoll
This is based on the Eng-
lish publication Colin-
veaux’s Law of Insurance. 

The editors and three other contributing 
authors aim to present a systematic analysis 
of insurance law using the English text as a 
starting point. They focus on New Zealand 
law where it exists and otherwise set out 
the principles developed by English courts 
and refined by Australian courts. The law 
is stated as at 1 August 2014. ¶ Thomson 
Reuters New Zealand Ltd, December 2014, 
978-0-864728-64-7, 1,458 pages, paperback 
and e-book, $340 (GST and p&h excluded).

Consumer Law in 
New Zealand, 2nd 
Edition
Editor Kate Tokeley
The first edition was 
published in 2000 and 
there have since been 
significant changes in 

the law relating to consumers. Kate Tokeley 
and seven other academic authors examine 
the policies and philosophies underlying 
the laws and provide analysis of the issues 
and current state of the law. ¶ LexisNexis NZ 
Ltd, January 2015, 978-1-927227-97-8, 543 pages, 
paperback and e-book, $150 (GST included, 
p&h excluded).

E-Commerce
and the Law
By Susan Corbett and 
Alexandra Sims
The authors aim to assist 
e-traders and their legal 
advisors to understand 
how to conduct online 

business in compliance with New Zea-
land law. They also look at the relevance 
of international law to New Zealand-based 
businesses involved in e-dealing with 
other countries. ¶ Thomson Reuters New 
Zealand Ltd, November 2014, 978-0-864728-
74-6, 314 pages, paperback, $85 (GST and p&h 
excluded).

Elder Law in New 
Zealand
General Editors Kate 
Diesfeld and Ian 
McIntosh
This brings together con-
tributions from a wide 
range of authors, the 

common theme being the fundamentals 
of law for older people in New Zealand. The 
contributors have varied backgrounds and 
the book takes a multidisciplinary approach 
to the legal and social issues. ¶ Thomson 
Reuters New Zealand Ltd, December 2014, 978-
0-864728-91-3, 633 pages, paperback, $150 (GST 
and p&h excluded).

Environmental 
and Resource 
Management Law, 
5th Edition
Editor Derek Nolan
A large team of spe-
cialist authors exam-
ine the current state of 

New Zealand environmental law. A wide 
range of substantive topics are addressed. 
The book is aimed primarily at legal and 
other practitioners working in environ-
mental and resource management law. 
The fourth edition was published in 2011 
and this edition covers developments up 
to late 2014. ¶ LexisNexis NZ Ltd, January 
2015, 978-1-927248-99-7, 1,449 pages, paperback, 
$200 (GST included, p&h excluded).

Legal Information

SUSAN CORBETT
ALEXANDRA SIMS

E-COMMERCE AND 
THE LAW

GENERAL EDITORS
Kate Diesfeld
Ian McIntosh

ELDER LAW 
IN NEW ZEALAND

DX Mail also offer a DX overnight service that delivers a 
nationwide box-to-box overnight delivery, Monday to Friday.
Conditions apply. Contact us to find out more.

• All domestic postal mail
• All international mail regardless of delivery address
• International courier
• Bulk parcel mail
• Daily head office to branch communication
• Mailroom management and consultancy
• E-services

Providing 
total mail 

solutions to the 
New Zealand 

business sector 
for over two 

decades

ONE COMPANY — ONE ACCOUNT
0800 800 230 | www.dxmail.co.nz

New books
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Public Law Toolbox 
– Solving Problems 
with Government, 
2nd Edition
By Mai Chen
The author describes this 
as an outsider’s guide 
to the insider’s view 

of government. It is targeted at business 
people and their advisors and industry 
and non-governmental organisations, and 
aims to provide a “toolbox” of public law 
mechanisms which sit alongside traditional 
commercial law remedies and which can be 
used to help resolve government, regulatory 
or policy and law reform issues. ¶ LexisNexis 
NZ Ltd, December 2014, 978-1-927248-70-6, 
1,166 pages, paperback and e-book, $195 (GST 
included, p&h excluded).

Raising the Bar: 
Women in law and 
business
By Natalya King
Natalya King says she 
became tired of reading 
the same statistics and 
having the same conver-

sations about the lack of female progress 
in New Zealand’s corporate and profes-
sional services. Her book aims to provide 
information and also to guide businesses 
on how to pursue and profit from gender 
diversity within their organisations. ¶ 
Thomson Reuters New Zealand Ltd, December 
2014, 978-0-864728-93-7, 256 pages, paperback, 
$42 (GST and p&h excluded).

Reading the Riot 
Act: A 200-year 
History of Justices 
of the Peace in New 
Zealand
By Philip Harkness
Thomas Kendall was 
appointed New Zea-

land’s first Justice of the Peace in 1814 
(although the legality of this has been 
questioned). New Zealand now has around 
7,000 active JPs. In a well-illustrated book, 
Dr Harkness traces the history of Justices 
of the Peace. ¶ Media Features Ltd, January 
2015, 978-0-473295-96-7, 160 pages, hardback, 
$29.95 (GST included and p&h excluded).

Law of Charity
By Juliet Chevalier-Watts
Beginning with the his-
tory of New Zealand 
charity law and the 
nature of charitable 
trusts, charitable pur-
pose and public bene-

fit, this work draws upon New Zealand, 
Commonwealth and United States case 
law to outline the fundamental principles 
and complexities of charity law. ¶ Thom-
son Reuters New Zealand Ltd, December 2014, 
978-0-864728-97-5, 368 pages, paperback and 
e-book, $96 (GST and p&h excluded).

Financial Markets 
Conduct Regulation: 
A Practitioner’s Guide
By Victoria Stace, Trish 
Keeper, Thomas Gibbons, 
Chris Holland and 
Nathanael Starrenburg
The Financial Markets 

Act 2013 was the largest change to New 
Zealand’s financial markets law in 20 years. 
The authors aim to provide a practical guide 
to the legislative scheme for regulating New 
Zealand’s securities and financial mar-
kets. ¶ LexisNexis NZ Ltd, December 2014, 
978-1-927248-00-3, 644 pages, paperback and 
e-book, $184 (GST included, p&h excluded).

Legal Information
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LAW OF CHARITY
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ICC & AMINZ International Arbitration Day 
Auckland: 18 February 2015 ,10am—5pm 

with President of the International Court of Arbitration,  John Beechey,  
Attorney General, Hon. Christopher Finlayson QC,  

international arbitrator, David A R Williams QC and others. 
 

Drafting Mediated Agreements 

        Auckland: 11 March 2015, 3-5pm with Nigel Dunlop 
 

Essential Construction Contracts Issues:  An Update 
CHCH:  7 April 2-5pm;   WGTN: 8 April  9am—12 noon  

AKLD:  13 April, 2-5pm with John Walton and Mark Colthart 

Register Now at earlybird rates 
www.aminz.org.nz   0800 426 469             

 

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com
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Granted, the title is not “PC” as in politi-
cally correct. Mediators prefer to talk in 
terms of win-win or compromises where 
both parties leave the mediation positively 
disposed to one another and happy with 
a compromised outcome.

But in my experience the reality is some-
what different. Disputants, particularly in 
the commercial setting, want to win. They 
want to get an outcome and if they do not 
get the outcome they want after mediation, 
they will insist upon their day in court.

What does winning mean?
The conventional definition is victory over 
your opponent and in a commercial par-
adigm this tends to mean getting paid a 
sum of money.

There is also more abstract definition 
of the word “win”. Under this definition 
winning may be defined as cutting your 

How to win a mediation 
in a commercial setting
By Kim Lovegrove

and the other side is financially sound, 
then be loath to compromise. There is 
a place for “gunboat diplomacy”. The 
side that has the biggest guns and the 
most effective artillery should hammer 
that advantage home. Mike Tyson, once 
his opponent was on the ropes, did not 
say “let’s have cup of tea or let’s have a 
break”. He hammered home his advan-
tage and delivered the finishing blow. 
That’s winning. If money is owed in a 
prima facie sense and the opponent has 
the capacity to pay it, then it has to be 
paid. A litigant should never bid against 

❝  If you have a 
very strong 
case ... then 
be loath to 
compromise.

Kim Lovegrove

any defects? If the answer is yes, how much does it cost to fix them? 
The best building consultants can answer these questions honestly and 
accurately and you need to avoid a building consultant who is inclined to 
“gild the lily”. Gilding the lily raises hopes that will inevitably be dashed.

4  If you have a very strong case and a robust legal and consultancy team 

losses at the earliest possible opportunity because you have a weak case 
when compared to the superior virtues of the opponent’s case. This is also 
a win of sorts because you can stem the flow of legal and consultancy 
expenditure and quickly bandage up the wound so to speak.

Regardless of the semantics or definition of winning, the way to win 
at mediation can be encapsulated in the following:
1  Making sure that you have an excellent lawyer or barrister that has 

an eye for detail and a willingness to be frank and candid. You need 
someone who has sufficient strength of character to be able to tell you, 
not what you want to hear, but rather what you need to hear. What 
you need to hear is the truth – that is, whether you have a strong or 
weak case: a case that is capable of being won or lost. Furthermore if 
the case is strong, you are talking about more than a 50/50 proposition, 
it is all about a very high chance of winning.

2  Honest and frank advice fashioned by the advocate is critical because 
you do not want to embark on a lengthy dispute in circumstances 
where there are considerable risks. Furthermore the advocate must be 
prepared to negotiate a compromised outcome at the earliest possible 
juncture if the case is fraught with downsides.

3  When it comes around to consultants, if you study cases in the area of 
building disputes, you need a damn good building consultant. Many 
cases are about building defects and there are those “defects” that are 
alleged and there are those that are real. Again the litigant needs to 
know the truth and the truth boils down to two questions. Are there 
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him or herself and compromise purely to resolve a matter 
in circumstances where there is a significant “financial 
hair cut”. All of this, however, is subject to one proviso, 
the other side must have the capacity to pay, because if 
it does not, there is no need to throw good money after 
bad and victory will be pyrrhic and will be associated 
with significant financial loss.

5  Nevertheless be open minded, be prepared to listen, and 
hear the other party’s point of view, in case there is a 
development by way of the provision of new informa-
tion that alters the risk matrix. Absent a preparedness 
to listen, a seminal piece of information may be lost.

6  Listen to the mediator and allow the mediator to do 
their job, which is to assist with the facilitation of the 
resolution of the dispute. But do not permit a mediator 
to bully you into settling the matter. Many mediators 
use a stock standard line and it goes something like this 
“there are no guarantees in a court of law that anyone 
will win … the legal spend will be huge … the case may 

and I look forward to seeing you in court”. This is pow-
erful because the other side, if well advised, will know 
of the fallibility in their position and the last thing they 
will want to do is run a case that will be lost.

9  So you have to stay strong and stay firm in your determi-
nation to derive victory but before the mediation begins, 
the question of what does victory look like needs to be 
answered. The legal team prior to the mediation should 
have a defined victory in the financial sense so that the 
client can provide the relevant instructions and knows 
what the financial outcome will be.

10 Be prepared for all types of mediators. You will not 
necessarily know who the mediator will be. You will not 
know whether the mediator will be meek and subdued, 
proactive or reactive. You will not know whether the 
mediator will engage in histrionics or be apathetic in 
his or her disposition. A good mediator will be impar-
tial, facilitatory, constructive and non-judgemental but 
as mediation is an unregulated profession, it can be 
a bit of a mixed bag unless the parties can nominate 
and agree upon a mediator who is held in the highest 
esteem. Just because there is an indifferent mediator 
does not mean to say that you cannot win as long as the 
negotiating team keeps its cool and puts its arguments 

run for weeks and so forth”. I never once 
heard a mediator say “there are cases 
that are bullet proof where there is no 
chance of losing”, yet indeed those cases 
do exist. A good lawyer will know if such 
a case presents itself.

7  Do not be intimidated. Some advocates 
try to bully and filibuster. In doing so they 
try to undermine the faith you have in 
your case and the faith that you have in 
your legal team as they try to capitalise 
upon the seeds of doubt. Stay strong, stay 
firm. If you have chosen your team well 
stay confident and accept their advice.

8  Understand the ringcraft of mediation 
negotiations. The first offer is rarely the 
final offer. The winning of mediation 
requires patience, fortitude and a pre-
paredness to abort the mediation if a 
suitable offer is not forthcoming. On this 
point the biggest weapon is that prepar-
edness to terminate the mediation and 
the confidence to say “sorry folks, the 
mediation is over, we have a great case 

persuasively. Where a mediator is not able to control the dynamic there 
is a risk that histrionics or ferocious expression will culminate in one 
of the parties walking out. When this occurs there will be no closure 
and the negotiation drawbridge will close.

Finally, victory can only be achieved when the deal is done and closure 
is effected by way of signed up terms of settlement.

The devil is in the detail with respect to terms of settlement and they 
are an art form in their own right.

Great care must be taken when it comes around to drafting terms of 
settlement. A good advocate will be pedantic even if this frustrates the 
opponent because nothing must be left to chance, there can be no ambi-
guity. Understand that the drafting of terms of settlement can often take 
many hours but be patient and persevere and only sign the document 
when your advocates are satisfied that every base is covered. ▪

Kim Lovegrove is a Conjoint Professor of Building Regulation at the University 
of Newcastle, New South Wales as well as being a Chartered Building Profes-
sional, and President Elect of the Northern Chapter of the New Zealand Institute 
of Building. He is a partner of Trans-Tasman law firm Lovegrove, Smith & Cotton.
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Access to justice
Justice Winkelmann calls for better access 
to justice and suggests that “To do this, the 
profession will have to innovate. It will have 
to be prepared to initiate and engage in debate 
about these issues and to question, and if neces-
sary change, its current way of doing business.”

To help answer Her Honour’s call, per-
haps there should be debate regarding the 
purported rationale prohibiting the pro-
fession from entering into fixed percent-
age contingency arrangements. The same 
applies to the prohibition against charging 
anything more than on a time and attend-
ance basis for relationship property matters.

As a profession, we could examine the 
extent to which s 104 of the Legal Services 
Act 2011 (Providers not to take unauthorised 
payments) fails to promote access to justice.

As an example, I see no rational basis for 
why a civil legal aid lawyer could not accept 
awarded scale costs as their fee rather than 

a lesser sum as granted by Legal Services.
As a final suggestion, I could go on, signif-

icant costs could be removed by addressing 
a number of the structural inefficiencies 
that exist within the criminal case man-
agement process – particularly, in respect 
to criminal call overs.

The pro bono practice of many lawyers, 
including myself, is often well over and 
beyond what the community can reason-
ably expect of us (being those who do pro 
bono work).

While I would like to think that more 
lawyers would be willing to include a pro 
bono aspect to their practice the reality is 
that any significant improvement to better 
access to justice will not be found though 
expecting more lawyers to work for nothing.

—  Chris Patterson 
Auckland

Battling piracy
In an interesting article, Lawyer’s Role in 

Battle Against Piracy by Major Mike Mercer 
(Law Talk 855, 21 November 2014), Mr Mercer 
describes his experience in assisting the 
detention of suspected pirates as part of a 
multinational naval operation in the Gulf 
of Aden as “awesome”.

Reading this, I was reminded of an 
anecdote about Alexander the Great once 
detaining a pirate. The story is mentioned 
in Professor F M Brookfield’s Waitangi and 
Indigenous Rights (2006) and it appears in 
St Augustine’s City of God and is possibly 
derived from Cicero’s De republica.

When Alexander detained the pirate, 
he inquired of his captive what he could 
possibly be thinking that he should molest 
the sea. Alexander received the reply: “The 
same as you when you molest the world! 
Since I do this with a little ship I am called 
a pirate. You do it with a great fleet and 
are called an emperor.”

—  Michael Knowles 
Christchurch

Letters to the Editor
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According to comic Tom Lehrer, “Be Prepared” is the Boy 
Scouts’ marching song. That clarion call should now be 
resounding in the ears of all New Zealand lawyers as 
replacement of the Incorporated Societies Act 1908 looms.

All lawyers, whether or not in private practice and 
whatever their legal specialty, are fair game if they are 
associated with a not-for-profit organisation – lawyers are 
asked to join committees and people assume we know 
the law, including law we have never looked at.

According to the website of the Registrar of Incorporated 
Societies, at 30 June 2013 (the latest information I could 
locate when this article was written) there were 24,476 
registered incorporated societies and 21,782 registered 

Be prepared
Incorporated societies law reform
By Mark von Dadelszen

who spend over 50% of their time dealing 
with company and commercial practices 
are most likely to be asked for assistance 
in revising incorporated societies’ consti-
tutions, then those people may have six to 
seven societies seeking such advice.

Are we, as a profession, adequately 
equipped to provide that advice? Do we 
have the ability to rise to the challenge of 
helping societies review their constitutions 
in the transitional period after the new Act 
is passed?

Concerns
I have the following concerns:
» New Zealand lawyers lack academic 

training in incorporated societies law 
(only once in the years I have addressed 
lawyers on the subject of incorporated 
societies has anyone volunteered that 
they heard of the Incorporated Societies 
Act 1908 during their studies, and, on 
further enquiry, the lawyer suggested 
that this was for about five minutes!);

» there are very few lawyers specialising 
in advising incorporated societies;

» most lawyers who are “honorary solic-
itors” for not-for-profit societies do 
not charge for their services, but the 
burden of coming up to speed with the 
changes and then reviewing and revis-
ing incorporated society constitutions for 

compliance with the new 
Act will be significant, so 
doing the work pro bono 
is unlikely to be realistic;

» whether or not lawyers 
charge for their advice to 
incorporated societies, if 
they provide incorrect 
advice they can still be 
sued for negligence; and

» the potential flood of 
incorporated societies 
that will seek advice 

could overwhelm many lawyers who will, 
as a result, be tempted to place that work 
at the back of the queue simply because 
they will not know where to start and 
what needs doing (compounding the 
professional indemnity risks).

In my opinion, legal firms should be pro-
active, and “be prepared” for this work:
» every firm should have some lawyer or 

work group assigned to deal with enquir-
ies about the new Incorporated Societies 
Act 1908; and

» those who will do this work need to start 
up-skilling themselves now.

If this is not done I believe the profession 
will struggle to cope. ▪

Mark von Dadelszen has been a partner of 
Bannister & von Dadelszen since 1972. He has 
experience in most areas of legal practice, but 
has particularly specialised in a number of areas 
including societies and charitable trusts. Mr 
von Dadelszen is author of Law of Societies, 
3rd edition (LexisNexis 2013) and Members’ 
Meetings (LexisNexis 2012) and was a member 
of the Reference Group advising the Law Com-
mission on reform of the Incorporated Societies 
Act 1908. He has been engaged by the Min-
istry of Business, Innovation & Employment 
to draft a model constitution which the Law 
Commission has recommended be part of the 
reform package.

charities (both trusts and societies – the 
numbers of each are not known).

Given that there were, respectively, 802 
and 747 new registrations in the previous 
12 months, and allowing for some dis-
solutions, by now we may have around 
25,000 registered incorporated societies 
and 22,250 registered charities (both trusts 
and societies).

Those charitable societies registered 
under the Charitable Trusts Act 1957 (per-
haps around a quarter of registered charities 
registered under that Act) will be trans-
ferred to the new Incorporated Societies 
Act regime.

Constitution review
This all means that we may now have over 
30,000 incorporated societies whose con-
stitutions will need to be reviewed in the 
proposed transitional period after the new 
Incorporated Societies Act is passed.

According to the “Snapshot of the Pro-
fession” (LawTalk 836, 28 February 2014) 
we have around 8,000 lawyers in private 
practice in New Zealand.

If you look only at law firm principals 
and sole practitioners (other than barris-
ters) there may be potentially about four 
societies per principal and sole practitioner 
seeking advice after the new Incorporated 
Societies Act is enacted.

However, if you assume that practitioners 

❝ Do we have 
the ability to 

rise to the 
challenge 
of helping 
societies 

review their 
constitutions?

Mark von Dadelszen
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LLM
Stand out with an

from

New ZeaLaNd’s Top 
Law schooL
In our fast-paced, global society, 
there is no substitute for quality. 
A postgraduate degree from  
The Auckland Law School, 
ranked 28th in the world, is a 
great place to start.

Time constraints can be one of the biggest 
deterrents to further study. This is why our 
postgraduate programme has been structured 
to allow you to begin any time in the academic 
year and the majority of our courses are taught 
intensively over five consecutive weekdays.

Postgraduate taught courses for Semester 1, 2015:

•	Water Law and Policy

•	Law of Insurance 
Contracts

•	Commercial Equity

•	 International Tax 

•	 International 
and Comparative 
Copyright Law

•	Constitution and 
Custom in the South 
Pacific

•	 Indigenous Peoples: 
Law and Policy

•	 International 
Arbitration

•	Global Environmental 
Law

•	Contemporary Free 
Trade Agreements

•	Public International 
Law

•	Comparative 
Company Law

For more information visit:  
www.law.auckland.ac.nz/lt/2015lawcourses

or email 
postgradlaw@auckland.ac.nz

or visit us on Facebook: 
www.facebook.com/akllawschool

In just eight weeks, all Continuing Profes-
sional Development (CPD) declarations will 
be due. Declarations are made online in 
the Law Society register. All lawyers with 
outstanding declarations will be sent a 
personalised email with a link to the Law 
Society Lawyer Login.

Declarations can be made at any time. 
If your CPD plan and record (CPDPR) is 
up to date and looks forward to the end 
of the CPD year, and you have completed 
your required hours, go to the Law Society 
website, log in and make your declaration. 
You will need your lawyer ID and password. 
You do not need to send in your CPDPR.

The CPD requirements
You need to:
» identify your own learning needs and 

maintain a CPD plan and record (CPDPR); 
and

» complete and reflect on 10 hours of CPD 

activities in line with your learning needs 
and action plan.

CPDPR
A CPDPR includes:
» learning needs;
» an action plan;
» an activities record;
» reflections;

» outcomes for you; and
» future learning needs; and

» documentation verifying attendance.

CPD Activities
The requirements are descriptive, not pre-
scriptive. You choose, but activities must:
» be verifiable;
» provide for interaction/feedback;
» be planned and structured with a 

stated purpose and outcomes;
» be related to your identified learning 

requirements; and

First CPD year ends 31 
March – Eight weeks to go

» not be part of your day-to-day work.
CPD activities are not limited to courses, 
seminars, conferences, and training pro-
grammes but could include:
» coaching, study groups;
» interactive distance learning 

programmes;
» lecturing, teaching, instructing – 

teachers/instructors may include 
reasonable preparation;

» writing law-related books/articles; and
» preparing and presenting certain 

submissions.
You can look at any topic which you can 
demonstrate in your CPD plan may assist 
you to carry out your work as a lawyer. 
For example:
» knowledge of
» the law;
» other relevant disciplines; and
» law and procedures in other countries;
» legal skills;
» personal management skills;
» practice management skills; and
» ethics, professionalism and client care.
Flexibility is the key, but activities and 
topics must fit each lawyer’s individual 
learning needs. One size does not fit all.
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New Zealand patents can now be challenged 
by any party in a re-examination procedure, 
but it is worth thinking carefully before 
using this procedure as the outcome could 
have some unwelcome consequences.

New Act, new opportunity
On 13 September 2014, the Patents Act 2013 
came into force in New Zealand, replacing 
the Patents Act 1953. The overall effect of 
the new Act is to broadly harmonise New 
Zealand’s patent laws with those of its 
major trading partners.

Since this date a new mechanism has been 
available to challenge granted New Zealand 
patents. Whereas previously challenges 
were limited to pre-grant opposition and 
post-grant revocation proceedings, inter-
ested parties can now apply to the Intellec-
tual Property Office of New Zealand (IPONZ) 
to have a granted NZ patent re-examined.

The new re-examination procedure 
applies to any granted NZ patent, includ-
ing those granted under the old Patents 
Act 1953. It provides an extra option to 
the pre-grant opposition and post-grant 
revocation procedures that were availa-
ble under the old Act and remain available 
under the new Act.

How re-examination works
The party wanting to challenge an NZ patent 
must submit a statement of the grounds 
on which it seeks to do so to IPONZ.

Those grounds differ slightly depending 
on which Act the patent was granted under, 
but will most commonly include that the 
invention the subject of the patent is not 
new or is obvious in view of technology 
that was in the public domain when the 
patent application was filed.

Once the challenging party has laid out 
the grounds on which it seeks re-exam-
ination, that party is unable to take any 
further part in the procedure. This makes 
it important for the challenger to fully set 
out a compelling case in the initial request.

IPONZ will consider the re-examination 
request and decide whether the grounds 

warrant re-examining the patent. If so, the 
patentee will be sent a copy of the challeng-
er’s statement and will be given a limited 
period of time in which to satisfy IPONZ 
that the patent should be maintained, by 
challenging the grounds of re-examination, 
amending the patent, or both.

If the patentee cannot satisfy IPONZ that 
the grounds can be overcome, the patent 
may be fully or partially revoked.

On the face of it the re-examination pro-
cess might be attractive to some parties as 
it presents an opportunity to challenge an 
NZ patent at a lower cost than revocation 
before the Commissioner or the Courts. 
However, there are some drawbacks that 
should be considered.

One-sided contest
Once the challenge has been launched, the 
challenger cannot contribute any further to 
the re-examination process. The patentee is 
left to argue with IPONZ or amend its patent 
to overcome the grounds of objection.

Importantly, the challenger has no oppor-
tunity to support its challenge by coun-
tering the submissions of the patentee in 
support of the patent.

This makes the re-examination proce-
dure most suited to cases where there 
are clear reasons why a patent is invalid. 
Where validity is more contentious it may 
be advisable to use other options (eg, the 
revocation procedure).

No second chances
As well as having no ability to make any 
follow-up arguments to support the chal-
lenge, the challenger is not permitted to 
appeal IPONZ’s decision in the event it finds 
in favour of the patentee. The patentee, 
on the other hand, does have the right of 
appeal if the Commissioner finds against it.

Since the grounds for revoking a patent 
before the courts can be used to defend a 
claim of patent infringement, and those 
grounds are the same as the grounds on 
which re-examination can be requested, 
it may not be possible for the challenger 

Re-examination of New Zealand 
Patents: Proceed with caution

Jonathan Lucas Ian Finch

By Jonathan Lucas and Ian Finch

to file separate proceedings in the Court 
to revoke the patent on the same grounds.

This is known as “issue estoppel”. Under 
issue estoppel the courts may refuse to 
hear a revocation case on grounds that 
have already been considered by IPONZ 
where the legislation says there is no right 
of appeal.

This means that an unsuccessful re-ex-
amination may have the undesirable effect 
of permanently barring the challenger 
from ever challenging the patent again 
on the same grounds, even in different 
proceedings / before a different court.

Consequently, serious consideration 
should be given before seeking to have a 
competitor’s patent re-examined, particu-
larly when other options with a right of 
appeal are available (eg, revocation).

In summary, the combination of a pat-
entee being able to address the grounds 
of re-examination without reply and the 
patentee having the sole right of appeal 
mean that, in a New Zealand patent re-ex-
amination procedure, the odds are firmly 
stacked in the patentee’s favour.

There are some strategies available for 
minimising the risk of issue estoppel aris-
ing from a re-examination procedure. We 
recommend you speak to a Registered 
Patent Attorney to talk you through your 
options, and the likely consequences, before 
embarking on any form of challenge to a 
granted patent.

Jonathan Lucas is a senior associate and Ian 
Finch a partner of James & Wells. Jonathan 
specialises in helping clients of all sizes to protect 
their innovative ideas using patents and regis-
tered designs. Ian specialises in the litigation 
and enforcement of intellectual property rights. 
For more information and advice phone (09) 914 
6740 or 0800 INNOV8, or email ianf@jaws.co.nz 
or jonathanl@jaws.co.nz .
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Establishing an Enduring Power of Attorney (EPA) can be 
a complex area for legal professionals and clients alike.

In New Zealand, Part 9 of the Protection of Personal and 
Property Rights Act 1988 (PPPR Act) sets out the law for 
EPAs. Under an EPA a person (the donor), gives another 
person1 (an attorney) the power to act in relation to their 
personal care and welfare, their property affairs, or both.

A personal care and welfare EPA only comes into effect 
if the donor becomes mentally incapable. For a property 
EPA, the donor has the option to authorise their EPA to 
come into effect only if they become mentally incapable, 
or while they are still mentally capable and to continue 
in effect if they become mentally incapable.

The PPPR Act was amended in 2007 to provide donors 
with greater protection against abuse.

These amendments were reviewed in 2013 by the then 
Minister for Senior Citizens, Jo Goodhew, to determine 
their effectiveness. The review considered feedback from 
437 questionnaire responses, public meetings in 15 loca-
tions, meetings with stakeholders and detailed written 
submissions. Many submitters had professional experience 
of working with EPAs.

Overall, the review concluded that the legislation is 
generally effective in protecting people with an EPA. 
However, there are some areas that need addressing in 
order to improve the effectiveness of the legislation, and 
to encourage more people to set up an EPA.

Providing better and clearer information
One of the key findings of the review was a need for 

better and clearer information about EPAs. To address 
this, in May 2014 Minister Goodhew launched the Protect 
Your Future public information campaign.

The year-long campaign, which is run by the Office for 
Senior Citizens, aims to:
» increase the public’s understanding of the importance of 

setting up an EPA, how EPAs work, and how to get one;
» improve understanding of the different roles and respon-

sibilities of donors, attorneys, health practitioners and 
legal professionals;

» provide information about the review process and how 
to make a complaint; and

» increase the number of people with EPAs in place.
The Office for Senior Citizens has published two information 
brochures – one providing a general overview about EPAs 

1 A donor can appoint more than one attorney to act in relation 
to their property affairs but only one in relation to their 
personal care and welfare. Successor attorneys may also be 
appointed to replace attorneys whose appointments have 
ended.

and their importance, and 
the other providing infor-
mation for attorneys about 
their responsibilities.

In the coming months 
the Office will be publish-
ing these brochures in nine 
languages, and developing 
resources about the com-
plaints process and how to 
effectively prepare to set up 
an EPA.

Protect  Your Future 
resources are available to 
download at www.msd.govt.
nz/epa and in hard copy at 
Citizens Advice Bureaux, 
Community Law Centres, 
public libraries, and Age 
Concern offices around 
the country.

Legal professionals who 
would like to order copies 
for their offices can do so 
by contacting the Office 
for Senior Citizens on 
0800 273 674. You can also 
direct your clients to www.
msd.govt.nz/epa to access 

Enduring power of attorney
By Sarah Clark

general information and comprehensive frequently asked 
questions about EPAs.

Reviewing the legislation
In addition to the need for better and clearer information, 
the review also highlighted some areas of Part 9 of the 
PPPR Act and the EPA regulations that require change. 
To address these, the Office for Senior Citizens has been 
working with the Ministries of Justice and Health and a 
Reference Group made up of key stakeholders, including 
Age Concern, Grey Power, the Office for Disability Issues, 
a representative of New Zealand geriatricians, the Public 
Trust, a private law firm, and the New Zealand Law Society. 
We are developing proposals that will:
» simplify the EPA forms to make them clearer and easier 

to understand;
» provide a way for attorneys to better understand their 

role and their responsibilities. This may include requiring 
attorneys to sign that they have read information on 
their role when they accept their appointment;

Sarah Clark

❝  There are some 
areas that need 
addressing in 
order to improve 
the effectiveness 
of the legislation, 
and to encourage 
more people to 
set up an EPA.
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» standardise the explanation legal pro-
fessionals give donors on the effects and 
implications of their EPA;

» make the witnessing requirements sim-
pler where there are mutual appoint-
ments, for example, when a husband 
and wife are both appointing each other 
as their attorney;

» ensure that the EPA defaults to a succes-
sor attorney (if named) if a donor who 
has mental capacity revokes the current 
attorney’s appointment;

» make it clear that attorneys cannot act 
contrary to a donor’s advance directive 
(on a personal care and welfare matter 
on which the attorney can act); and

» remove the option in the form for a donor 
to nominate the scope of practice of the 
health professional who will assess their 
mental capacity.

Together with the Reference Group, and 
in consultation with the Law Society we 

Any person or business can now get shorter 
.nz domain names – for example, anyname.nz 
– in addition to all existing registration options 
like ‘.co.nz’, ‘.org.nz’ and ‘.net.nz’. Those with a 
domain name should already have heard from 
their provider about this change and what it 
means. We don’t want you to miss out on any 
special options available to you or any of your 
clients – options which will expire on 30 March 
2015 – so read on for a reminder.

You could have preferential 
eligibility
If you already have a website or email address 
ending with .nz, you could be able to register or 
reserve the shorter .nz version of your domain 
name before anyone else.

To see if you have preferential eligibility, talk 
to your .nz provider or visit the Domain Name 
Commission’s anyname.nz website, which also 
explains how you can go about registering or 
reserving the new kinds of domain names.

Preferential eligibility expires 30 
March
If you are eligible to register or reserve the 
shorter version of your name, you need to decide 
if you want to do so by 1pm, 30 March 2015. If you 
don’t, then the shorter version of your domain 
name will become available for someone else 
to register. Even if this happens, though, your 
existing domain name will still be yours as long 
as it remains registered to you.

‘Conflicted’ names dealt with at 
anyname.nz
Some .nz domain names are “conflicted”, which 
means they’ve been registered in at least two 
different second levels. For example, you might 
hold the .co.nz version, while another person 
might hold the .net.nz or .org.nz version.

If your name is conflicted you’re able to go 
to the Domain Name Commission’s anyname.
nz site and lodge a preference for who might 

get the new, shorter .nz version of the name. 
There’s no date or time limit for lodging a conflict 
preference.

Remember …
» Check your eligibility at anyname.nz or by 

contacting your provider.
» If you’re eligible to register or reserve the 

short version of your name, you’ve only got 
until 1pm, 30 March 2015 to take action.

» Registering is done through any .nz provider. 
Reserving is done on the anyname.nz site.

» Anyname.nz is also where you can lodge a 
conflict preference if the short version of your 
name is conflicted.

For more information about this change to .nz 
domain names and what it means for you, con-
tact your provider or visit anyname.nz.

Campbell Gardiner is the Manager, Communica-
tions at the Domain Name Commission Limited.

.nz domain name changes – 
Act now before your options expire
By Campbell Gardiner

are currently working through how the changes to the legislation might 
look, in order to achieve the above. Recommendations will be provided 
to Cabinet in April 2015.

How you can help
Helping your clients plan for the future is important, and many people 
don’t understand the importance of having an EPA.

You can help by considering opportunities to discuss EPAs with your 
clients, particularly those over 65, during their visits. A good time to do 
this might be when they are making or updating their will.

It’s also important to ensure that both donors and attorneys understand 
the details of the EPA, and their role and responsibilities when they sign 
the EPA forms. The Protect Your Future information resources can help to 
communicate this. Resources are available at www.msd.govt.nz/epa or call 
0800 273 674 to order hard copies.

Sarah Clark is the Director of the Office for Senior Citizens, one of the population 
offices within the Ministry of Social Development. The Office for Senior Citizens 
has a primary focus on building strong social sector relationships to inform the 
Minister for Senior Citizens about issues affecting older people. If you would like to 
know more about the Office for Senior Citizens you can like the Office’s Facebook 
page https://www.facebook.com/OfficeforSeniorCitizens.

35

 30 Jan 2015 · LawTalk 857 



PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION & EMPLOYMENT

DISCLOSURE OF 
DOCUMENTS IN CIVIL 
LITIGATION

  
1.5 CPD hours

Andrew Beck 
Allison Ferguson

This webinar will have a practical focus in helping practitioners 
to understand the key principles and strategies to employ 
when dealing with the disclosure of documents under the 
District Court Rules 2014.

Webinar 3 Mar

EDUCATION LAW 
INTENSIVE

  
6.5 CPD hours

Chair: 
John Hannan

A must for lawyers consulting to or on school boards, 
principals and senior managers, Boards of Trustees members. 
This day will look at the latest issues including social media, 
suspensions and exclusions, employment, Teachers Council 
Disciplinary Tribunal, school interventions, and parents.

Auckland 

Wellington

30 Apr

1 May

COMPANY, COMMERCIAL AND TAX

TRUSTS FOR COMPANY 
AND COMMERCIAL 
LAWYERS

  
3.5 CPD hours

  
2 CPD hours

Juliet Moses
Jared Ormsby

This seminar will appeal to all practitioners working in 
the company and commercial fi elds. It will canvas key 
developments in these areas including: the implications of 
the Law Commission’s report; principles emerging from case 
law; the challenges of contracting with trusts; dealing with 
corporate trustees; and matters pertaining to insolvent trusts 
and associated liability issues.

Christchurch

Webinar

Wellington

Auckland 

17 Mar

18 Mar

18 Mar

19 Mar

BUSINESS INSOLVENCY – 
KEY COMMERCIAL ISSUES 
AND DEVELOPMENTS

  
3.5 CPD hours

  
2 CPD hours

Sean Gollin
Richard Gordon

Successful commercial transactions require a sound 
understanding of Insolvency and Securities Law. This seminar 
will consider developments pertaining to voidable transactions, 
the Personal Properties Securities Act, and increasing 
expectations regarding Directors’ Duties. 

Christchurch

Webinar

Wellington

Auckland 

24 Mar

25 Mar

25 Mar

26 Mar

CRIMINAL

DUTY LAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and skills 
you need to join this important group. This workshop is made 
up of several parts. Visit www.lawyerseducation.co.nz for full 
course description, dates and locations.
*CPD hours may vary, see website

Visiting centres 
around NZ

Feb - Nov

CRIMINAL LAW – 
WORKING WITH 
INTELLECTUALLY 
DISABLED CLIENTS

  
1 CPD hour

David Allan
Dr Brigit Mirfi n-Veitch

This webinar will provide practical advice on how to engage 
with and get the best results for your intellectually disabled 
clients.

Webinar 4 Mar

INTRODUCTION TO 
CRIMINAL LAW

  
13 CPD hours

Noel Sainsbury Revised to include the Criminal Law Procedure Act, this 
practical two-day workshop will cover the fundamentals of 
being an e� ective criminal lawyer. The course addresses the 
steps that young lawyers need to know about to prepare for 
and run a Judge-alone trial in the District Court.

Wellington

Auckland

23-24 Apr

4-5 May

PROPERTY AND TRUSTS

SALE AND PURCHASE OF 
APARTMENTS – WHAT’S 
TRENDING NOW?

  
1 CPD hour

Debra Dorrington 
Duncan Terris

Apartments provide the opportunity to purchase in a central 
location and suit many people’s lifestyles. This webinar will 
ensure you are aware of the latest issues and trends to keep in 
mind to ensure your due diligence is completed satisfactorily. 

Webinar 5 Mar

PRACTICE & PROFESSIONAL SKILLS

DEALING WITH 
DIFFICULT PEOPLE

  
5.5 CPD hours

Simon D’Arcy Some people in the legal arena can be hard to work with – 
solicitors on the other side of a matter, clients, witnesses, 
opposing parties, senior partners, judges or your own 
sta� . People working in the law get challenged by di�  cult 
behaviours daily. The workshop will enable you to improve 
communications with everyone you deal with and reduce your 
stress in di�  cult communications.

Wellington

Christchurch

Auckland

10 Mar

11 Mar

12 Mar

Online registration and payment can be made at: www.lawyerseducation.co.nz

CPD Calendar



Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the courses listed: 
Visit: www.lawyerseducation.co.nz  |  Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

Online registration and payment can be made at: 
www.lawyerseducation.co.nz

LAST CHANCE TO REGISTER!

CPD Top Up 2015
7 + 3 CPD HOURS  |  SPECIAL RATE $535 (incl GST) 

Get practical advice on hot topics, across a range of practice areas and with a regional focus.

Designed for the busy practitioner to ‘top up’ their year’s CPD. A one-day programme o� ering 7 hours
face-to-face together with a bonus 3 hours Online CPD for you to complete when, and where, it suits you 

– 40 Online modules to choose from.

AUCKLAND CHRISTCHURCH WELLINGTON LIVE WEB STREAM DUNEDIN

17 February 17 February 17 February 17 February 18 February

Visit www.lawyerseducation.co.nz for more information

PROGRAMME PRESENTERS CONTENT WHERE WHEN

TIME MASTERY FOR 
LAWYERS

  
6 CPD hours

Frank Sanitate This practical workshop, helps you to plan, prioritise, delegate 
and communicate. You will practise new ways of working 
enabling you to: eliminate time stress; achieve greater 
productivity; increase your billable hours without increasing 
your hours of work; increase your job satisfaction and improve 
your work life balance.

Wellington

Christchurch

Auckland

23 Mar

25 Mar

27 Mar

SECRETS OF SUCCESS

  
3.5 CPD hours

Irene Joyce Working in a small to mid-size fi rm? This one is for you! The 
economy may be improving but many continue to struggle. 
This practical half-day workshop will explore the factors 
that create and sustain success for smaller law fi rms in New 
Zealand.

Napier

Wellington

Christchurch

Hamilton

Auckland

9 Apr

23 Apr

6 May

21 May

4 Jun

INFLUENTIAL 
PRESENTATIONS

  
3.5 CPD hours

Brenda Ratcliff This workshop will teach you how to maximise presentation 
opportunities when needing to share information and/or 
infl uence others to bring about change. You will learn how to 
package key messages in a way that creates meaning for your 
audience.

Christchurch

Wellington 1

Auckland 1

Wellington 2

Auckland 2 

21 Apr

23 Apr

28 Apr

8 Sep

 10 Sep

LAWYER AS NEGOTIATOR

  
5.5 CPD hours

Jane Chart Building on your own experience, this one-and-a-half day 
workshop provides hands-on practice and feedback, as well 
as a conceptual framework for preparing for and undertaking 
negotiations. It examines di� erent strategies and tactics, and 
o� ers tools for dealing with di¥  cult negotiators, breaking 
impasses, and for addressing specifi c issues which you might 
wish to raise.

Christchurch

Auckland 1

Wellington 1

Auckland 2

Wellington 2

28-29 Apr

5-6 May

19-20 May

17-18 Nov

24-25 Nov

For information on:
TRUST ACCOUNT ADMINISTRATORS TRAINING PROGRAMME
TRUST ACCOUNT SUPERVISOR TRAINING PROGRAMME
STEPPING UP – FOUNDATION FOR PRACTISING ON OWN ACCOUNT TRAINING PROGRAMME 
Please visit our website www.lawyerseducation.co.nz

IN SHORT - AUCKLAND

ESTATES IN THE 
21ST CENTURY – 
ENTITLEMENTS, CLAIMS 
AND CHALLENGES

  
2 CPD hours

Jacqui Beilby
Penelope Stevenson

This presentation will discuss estate administration, rights 
and claims against estates, and a lawyer’s obligations as 
executor. It will also discuss options for dealing with di� erent 
family structures and current issues with probate, including 
distributions and the status of unsigned wills. 

Auckland 17 Feb



Lawyers Complaints Service

Suspension 
follows drink 
driving conviction
Jason Miles Pou of Rotorua has been cen-
sured and suspended for two months from 
13 December 2014 by the New Zealand 
Lawyers and Conveyancers Disciplinary 
Tribunal [2014] NZLCDT 86.

This followed Mr Pou’s conviction for a 
third drink driving offence and an offence 
of driving while disqualified.

Mr Pou admitted one charge of “having 
been convicted of an offence punishable by 
imprisonment and the conviction reflects 
upon his fitness to practise or tends to bring 
the profession into disrepute”.

One important submission concern-
ing the length of any suspension was the 
nature of Mr Pou’s current work, the Tri-
bunal noted.

“We accept that he is practising in a spe-
cialised area of work and has been for some 
years engaged on lengthy and important 
cases before the Waitangi Tribunal which 
are simply not able to be passed on at short 
notice to other counsel.”

It was therefore in the public interest 
that his suspension “which we considered 
inevitable, be kept to the minimum in order 
that he may properly continue his obli-
gations to his clients,” the Tribunal said.

The Tribunal said it considered the overall 
assessment of penalty to be on a similar 
footing to a practitioner suspended for 
three months. Mr Pou should be treated 
more leniently, because his offending did 
not include the element of disrespect and 
disobedience towards the police.

The Tribunal also took into account mit-
igating factors such as community con-
tribution and the fact that Mr Pou had no 
previous disciplinary history.

As well as the censure and fine, Mr Pou 
was ordered to pay the Law Society $9,253 
standards committee costs and $2,890 Tri-
bunal costs. ▪

Lawyer fined for 
conflict of interest
A lawyer, C, has been censured and fined 
$10,000 by a lawyers standards commit-
tee for acting where there was a conflict 
of interest and for not disclosing his full 
interest in the matter.

Mr and Mrs F engaged C to advise them 
in respect of their purchase of shares in a 
business, H Ltd.

C drafted a shareholders agreement, wit-
nessed the execution of documents, and 
advised Mr and Mrs F on some of the legal 
risks associated with their investment in 
the company.

However, C did not tell them that he 
was an independent trustee of a trust that 
owned shares in the other shareholder of 
H Ltd. C’s co-trustee was also the current 
director of H Ltd.

Mr and Mrs F said they were not aware 
of C’s ongoing professional relationship 
with the director of H Ltd.

Mr and Mrs F complained to the Law 
Society that C had:
» acted as solicitor to both parties in the 

transaction;
» failed to advise them independently;
» failed to advise them to get separate 

legal advice;
» failed to advise them of his position as 

trustee and of his association with the 
other main person in the business;

» failed to protect their interests and give 
them clear information;

» failed to advise them as to the most 
advantageous structure for the pur-
chase; and

» failed to advise them that he knew about 
the background to the company, which 
was relevant information.

Mr and Mrs F said that if C had been prop-
erly protecting their interests, he would 
have advised them of other options in 
respect of the arrangement that might 
have better protected their position. They 
alleged they had suffered significant loss 

as a result of C’s breaches. In his response 
to the complaints C said:
» he had told his co-trustee, with whom he 

had had a long association, that he could 
not act for him on this matter;

» the complainants knew he had acted for 
the co-trustee in the past;

» he had received the shareholders agree-
ment once its terms had already been 
agreed;

» he had not been instrumental in bringing 
the parties together to do the deal;

» the complainants had not relied upon 
him for the advice as to the structure of 
the purchase, and had relied upon their 
accountant for advice; and

» the complainants had not sought advice 
on the commercial aspects of H Ltd, and 
were in fact in a much better position in 
any event to determine this for them-
selves, as experts in this line of business.

C acknowledged shortcomings in that he 
did not obtain written confirmation where 
he acted for his co-trustee and related com-
panies, and he omitted to advise of his 
trusteeship and consequent shareholding.

He also acknowledged that although he 
endeavoured to act in Mr and Mrs F’s best 
interests, with hindsight, certain aspects 
of the agreement could have been drafted 
differently.

The standards committee found that he 
had effectively acted for both parties in 
circumstances where there was more than 
a negligible risk he could not discharge 
his duties to either or both. This breached 
Rule 6.1.1 of the Lawyers and Conveyanc-
ers Act (Lawyers: Conduct and Client Care) 
Rules 2008.

The committee found that C’s admission 
that he had not disclosed his full interest 
in the matter was a breach of Rule 5.4.1. It 
also found that C had breached Rule 7, in 
that he had not disclosed all information 
relevant to the matter to Mr and Mrs F.

The standards committee considered C’s 
actions to be a serious breach of the rules, 
and was unsatisfactory conduct. As well 
as the censure and fine, C was ordered to 
pay the Law Society $2,000 in costs.

The committee decided it was not 
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Undertaking must 
be within lawyer’s 
control
A recent decision from the Legal Complaints 
Review Officer has illustrated the impor-
tance of only giving an undertaking when 
the undertaking is and will remain within 
the control of a practitioner.

In LCRO 322/2012, a lawyer, B, acted for 
the vendor of three properties in a subdi-
vision. C acted for the purchaser of one of 
the properties.

Settlement of all three properties was 
scheduled to take place on the same day.

Two of the properties were subject to sep-
arate mortgages to the vendor’s mortgagee.

B requested discharges of the mortgages 
but did not receive separate repayment 
figures for each of the mortgages. Instead, 
a lump sum figure was provided by the 
mortgagee. Funds from the settlements 
of all three properties were therefore 
required before any of the mortgages could 
be released.

B sent a usual form of settlement under-
taking (“I undertake that immediately fol-
lowing receipt of confirmation of deposit 
of settlement funds…”) by facsimile to C at 
3.28pm on the settlement date. The under-
taking was not made conditional on the 
other settlements occurring. As such, B was 
not in a position to release the discharge of 
mortgage over the property that was being 
purchased by C’s client until settlement 
of the sale of all three properties in the 
subdivision had been effected.

The e-dealing relating to the sale to C’s 
client was not released until 4.50pm, being 
the time at which B had received funds 
from the other settlements.

C made a complaint that B had breached 
his undertaking. This was considered by a 
lawyers standards committee (and subse-
quently reviewed by the LCRO).

The LCRO noted that B had released the 
e-dealing some 80 minutes after giving the 

undertaking and considered the decision 
of FY v UM LCRO 239/2010 against the cir-
cumstances of the present case.

In that decision, an undertaking to imme-
diately release an e-dealing was given by 
fax at 11.30am, although the e-dealing was 
not released until 4.05pm. The standards 
committee determined that the solicitor’s 
undertaking had not been breached (and, 
although the LCRO did not disturb the deci-
sion, it did note that it would not have been 
so ready to excuse the solicitor’s conduct).

In the current matter, the LCRO con-
firmed the standards committee’s view that 
there should be no adverse finding against 
B for the delay in releasing the e-dealing.

Of more concern to the LCRO was that 
B had provided an undertaking that, at the 
time it was given, was dependent on other 
events occurring which were outside his 
control (namely, settlement of the other 
two transactions).

Although B had received prior assurances 
from the solicitors acting for the other two 
purchasers that they would be in a position 
to settle, neither assurance was given in 
the form of an undertaking.

C also submitted that he had given an 
undertaking to his client’s bank not to 
release funds without ensuring that he 
was in a position to register the bank’s 
security and that he was also under a duty 
to his client not to release funds without 
ensuring that title was transferred to his 
client. C was exposed to breaches of both 
of those obligations if B did not fulfil his 
undertaking.

As it turned out, the two other settle-
ments were completed on the same day 
as the settlement with C.

Notwithstanding that fact, the LCRO 
found that the giving of the undertaking 
by B without advising C of the facts poten-
tially constituted unsatisfactory conduct. It 
nevertheless declined to make any orders 
against B given his acknowledgement that 
he should have done things differently. ▪

appropriate in the circumstances to award 
compensation to the complainants where 
there was conflicting evidence and poten-
tial contributory negligence issues to be 
resolved. The committee said it was more 
appropriate for a Court, rather than a stand-
ards committee, to determine whether any 
compensation was payable in this case. ▪

Acting for 
clients against 
former client 
‘unsatisfactory’
A lawyer, E, acted for a client from 2008 in 
relation to Family Court proceedings about 

the client’s contact with his daughter. The 
client’s parents had some considerable 
involvement in the proceedings in sup-
port of their son.

Then in 2011, E ceased acting for the 
client, and referred him to a new solici-
tor. E commenced acting for the parents. 
The parents filed applications relating to 
the guardianship and care of their grand-
daughter, which their son opposed.

The son complained that E should not 
have acted for his parents in those mat-
ters because there was a “major conflict 
of interest”.

A lawyers standards committee consid-
ered the complaint and determined that E’s 
actions constituted unsatisfactory conduct.

The committee fined E $1,500, ordered 
him to apologise in writing to the com-
plainant and ordered that he cease acting 
for the complainant’s parents.

“It is clear to the committee that a con-
flict of interest arose at the time [E] ceased 
acting for [the complainant] and continued 
acting for his parents,” the committee said.

“The committee considers that acting 
for [the complainant’s] parents was, and 
continues to be, a clear breach of rule 6.1.2” 
of the Lawyers and Conveyancers Act (Law-
yers: Conduct and Client Care) Rules 2008.

Rule 6.1.2 says a lawyer must terminate 
retainers with all clients if, when acting for 
more than one client, it becomes apparent 
that the lawyer will no longer be able to 
discharge the obligations owed to all of 
the clients.

“[E] should cease acting for the [com-
plainant’s] parents immediately.

“Rule 8.7.1 is also relevant, particularly 
because of the nature and subject matter 
of the proceedings in which [E] has acted 
for both parties are substantially the same,” 
the committee said.

Rule 8.7.1 states that: “A lawyer must not 
act for a client against a former client of 
the lawyer or of any other member of the 
lawyer’s practice where —
a) the practice or a lawyer in the practice 

holds information confidential to the 
former client; and

b) disclosure of the confidential information 
would be likely to affect the interests of 
the former client adversely; and

c) there is a more than negligible risk of 
disclosure of the confidential informa-
tion; and

d) the fiduciary obligation owed to the 
former client would be undermined.”

The son had also complained that E had 
not forwarded Continued on next page...
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his complete file to the new lawyer.
The committee noted that E had, in a 

letter, acknowledged he had overlooked 
forwarding the file in the mistaken belief 
he had already done so, and advised that 
on realisation he immediately delivered 
the file and apologised for the oversight.

As well as the $1,500 fine, the order to 
apologise and the order to cease acting for 
the complainant’s parents, the commit-
tee ordered that E attend the next Ethics 
Seminar/Webinar which includes conflict 
issues, and provides the committee with 
evidence that he has enrolled and attended 
the course. This is to be completed within 
12 months.

E was also ordered to pay the Law Society 
$500 costs. ▪

Fined for failing to 
provide receipt
Delay in issuing a receipt to a client who 
paid a $1,500 lump sum towards fees and 
failure to provide the client with terms 
of engagement for 22 months has led to 
a $1,000 fine for a lawyer, A. As well as 
imposing the fine, the lawyers standards 
committee ordered A to pay $500 costs.

A received instructions from Ms B after 
her father had given her notice to quit her 
home, which the father owned, for non-pay-
ment of rent. A advised Ms B that she had 
a claim to ownership of the property on 
the basis that her father had bought it for 
her and held it on trust for her. Her father 
resisted this claim.

A successfully resisted a Tenancy Tribu-
nal application the father brought to have 
Ms B evicted for non-payment of rent.

The property was eventually transferred 
into Ms B’s name, with her father giving her 
a payment of $7,000 to complete repairs. 
The outcome was achieved by negotiation.

There were also issues about defective 
workmanship carried out on the property 
by the previous owner. A advised Ms B 
about the difficulty in pursuing the previous 
owner for faulty workmanship once the 
house had been transferred into her name.

Ms B then complained that:
» A misled her, saying she had a claim 

against the previous house owner in 
relation to defective workmanship when 
it should have been her father pursuing 
the claim;

» she had been billed for this work;

» legal aid was not offered to her; 
» she was misled by a letter A wrote to 

Housing New Zealand as to the extent 
of her legal fees to date; 

» she did not receive a receipt for a $1,500 
payment she made towards her legal fees, 
or acknowledgement of that payment; and

» A did not follow her instructions to take 
a claim against her father to court.

The standards committee resolved to hold 
a hearing but only on one of Ms B’s com-
plaints, together with a concern the com-
mittee had. These were:
» delay in acknowledging receipt of pay-

ment of $1,500; and
» delay in providing terms of engagement.
On the complaints that A had misled Ms B 
in that she had a claim against the former 
owner, that she had been billed for the work 
and that legal aid had not been offered 
to her, the committee found there was no 
fault in the advice. The file indicated there 
was some discussion about legal aid, and 
a claim against the former owner was ulti-
mately not pursued. The committee said it 
was satisfied with the advice A gave Ms B.

On the complaint that A misled her in a 
letter to Housing New Zealand, the commit-
tee said it was likely that Ms B misconstrued 

A’s letter when A said his firm held $1,400 
on her account and mistakenly thought 
the $1,400 related to A’s fees.

On the complaint that A did not follow 
her instruction to take her father to court, 
the committee noted that the property was 
transferred to her name without the need 
to issue proceedings and that she had also 
received $7,000 from her father to carry 
out repairs.

The committee found A guilty of unsat-
isfactory conduct in relation to the delay 
in providing Ms B a receipt and the delay 
in providing her terms of engagement. It 
noted that Ms B paid $1,500 to A’s firm on 
10 September 2012 and asked for a receipt. 
A sent her a letter on 11 April 2013 acknowl-
edging receipt of the $1,500. This was seven 
months after Ms B paid the money.

[Ms B] was entitled to a receipt for the 
$1,500 she had paid,” the committee said. 

“The committee considers that [Ms B]’s 
dissatisfaction with [A] could have been 
avoided by clear and regular written reports 
of progress with regular interim bills and 
statements.”

The committee also found that A did 
not send a letter of engagement to Ms B 
until 25 June 2012, some 22 months after 
he received instructions from her.

The committee said it considered that 
this breach “was likely to have impacted 
on [Ms B]’s understanding of billing and 
her other complaints related to billing”. ▪

Ting Yim Ho
Would any lawyer holding a will for the above-
named, late of 57 Bob Charles Drive, Golflands, 
Auckland, born on 4 September 1937, who died 
on 29 January 2014, please contact Wong & Bong 
Law Office:

 phil@wongbong.co.nz 
 09 535 5886  09 535 5947 
  Level 1, 17 Aviemore Drive, Highland Park, 

Auckland 2010

Gary Charles Laing
Would any lawyer holding a will for the above-
named, late of Manor Park Hospital, Lower Hutt, 
retired, born on 6 July 1939, who died on 26 Decem-
ber 2014, please contact Michelle Gibson: 

 mich.gibson@xtra.co.nz 
 Ph 04 973 0722 
  4 Roxburgh Grove, Petone, Lower Hutt

Anthony Joseph Kareroa
Would any lawyer holding a will for the above-
named, lately of Hastings, who died on 10 Decem-
ber 2014, please contact Kirstin Monk, Bay Legal 
Solicitors: 

 kmonk@baylegal.co.nz 
 06 870 3770  06 870 3774 
  PO Box 11083, Hastings 4158

Caitland Claire Baker
Would any lawyer holding a will for the above-
named, aka Jocelyn Agnes Flood, late of Granger 
House, 117 Shakespeare Street, Greymouth, invalid 
beneficiary, born on 24 April 1957, who died on 
20 October 2014,  aged 57 years, please contact 
Sandra O’Donnell, Public Trust: 

 sandra.odonnell@publictrust.co.nz
 Ph 03 977 3942
  PO Box 4549, Christchurch 8140

James Ronald Butterfield
Would any lawyer holding a will for the above-
named, late of 14 Ariki Street, Boulcott, Lower Hutt, 
Builder/Company Director, born on 27 September 
1955, who died on or about 9 December 2014, 
please contact Rebecca Dickie, ARL Lawyers: 

 rebecca.dickie@arl-lawyers.co.nz 
 04 566 6777  04 569 3354 
  PO Box 30-430, Lower Hutt 5040 

DX RP42002

Graham Victor Edhouse
Would any lawyer holding a will for the above-
named, late of Tauranga, who died on 11 Janu-
ary 2015, please contact Raewyn Miller, Keam 
Standen: 

 raewyn@keam.co.nz 
 07 577 9959  07 578 5839 
  PO Box 998, Tauranga 3140 

DX HP40021

Wills
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Shu-Fen Chen Lin
Would any lawyer holding a will for the above-
named, late of Auckland, formerly housewife, born 
on 12 January 1930, who died on 20 September 
2006 at Auckland aged 76 years, please contact 
Ben Bong, Wong & Bong Law Office: 

 ben@wongbong.co.nz 
 09 535 5886  09 535 5947 
  PO Box 51454, Pakuranga, Auckland 2140

Gregory Bruce Murray
Would any lawyer holding a will for the above-
named aka Greg Murray and Greg Paske, late of Flat 
3, 36 College Hill Road, Ponsonby, Auckland, who 
died on 23 October 2014, please contact Joanne 
Davies, Gillespie Young Watson: 

 jpdavies@gywlaw.co.nz 
 04 569 3997  04 569 3933 
  PO Box 30940, Lower Hutt 5040 

DX RP42012

Simione Napa’a
Would any lawyer holding a will for the above-
named, late of 67 Fresian Drive, Mangere, Auck-
land, who died on 25 November 2014, please 
contact Leo Foley, Inder Lynch: 

 l.foley@inderlynch.co.nz 
 09 266 6185  09 266 7445 
  PO Box 76-745, Manukau City 2241, Auck-

land, DX EP75527

Kay Kwang Wah Lee
Would any lawyer holding a will for the above-
named, late of 27 Market Road, Remuera, Auck-
land, born on 21 March 1964, who died on 22 April 
2014, please contact Wong & Bong Law Office: 

 phil@wongbong.co.nz 
 Ph 09 535 5886  09 535 5947 
  Level 1, 17 Aviemore Drive, Highland Park, 

Auckland 2010

Magan Lallu
Would any lawyer holding a will for the above-
named, late of Manor Park Private Hospital, Lower 
Hutt , born on 6 January 1942, who died on 30 
April 2011, please contact Bill Brierley, WLC 
Brierley Law Office: 

 bill@wlcb.co.nz 
 04 389 2571 
  PO Box 7196, Newtown, Wellington 6242 

DX SP33017

Malo Leiataua
Would any lawyer holding a will for the above-
named, late of 233 Preston Road, Otara, Auckland, 
who died on 15 September 2014, aged 43 years, 
please contact PS Pabla (Jamie), Pabla Law: 

 jamie@pablalaw.co.nz 
 09 213 8858  09 261 2471 
  PO Box 76484, Manukau City, 

Auckland 2241, DX EP75504

Admission
Under Part 3 of the Lawyers and 
Conveyancers Act 2006

Adams Claire Emily 
Ahmed Emma Hannah
Aitcheson Abby Maree
Angus Georgia Jane
Austin Ryan Ralph
Blogg Simon James
Blue Joshua Cameron
Braddock Miranda Kate
Breckon Mary Brocas
Brink (nee Dowling) Ruth Anne
Burnett Guy Harold
Burns Paul William Odeen
Burns Vincent James
Burnside Tenille Susan
Burrows Amy Elizabeth
Caskey Christopher Graeme
Chan Stephanie Raewyn
Chang Xiaoxiao (Kathy)
Chapman Owen Mitchell
Chen Xin Hua (aka Xin Hua 
(David) Chen, David Chen)
Crawford Jamie Renee 
Takamore
Devereux Paige Monique

Donegan (nee Lai) Heida (aka 
Heida Ching-man) (aka Lai 
Ching Man)
Fairley Natasha Josephine
Farquhar James Vincent
Fee Morgan Olivia
Fifita (nee Williams) Rhonda 
Kahu
Fletcher Stacey Leigh
Ganeshan Gayathiri
Gao Mengfei 
Gibbs Paula Mary Catherine 
(aka Paula & Paula Caoimhe)
Gilpin Allen Takeese Onika
Grayson Angus Anthony
Green Michelle Elizabeth
Gubb Charlotte Jane
Guthrie Jessica Jacqueline
Henley-Smith Courtney Jayde 
Her-Lee (previously Ho) Sarah 
Chi (aka Chi)
Hew Jian Wei
Hill Matthew Charles Lomas 
(previously Matthew Charles)
Holmes Samuel William
Hudson Kylie Nicole
Hyland Stacey Robyn 
Johnstone (nee Chelley) Nicola 
Jane
Jolliffe Emmie Charlotte

Law Society Registry
Comments concerning the suitability of any of the below-named applicants for the certificate or approval being sought should be made in writing to me by 
5 February 2015. Any submissions should be given on the understanding that they may be disclosed to the candidate. The Registry is now advertising names 
of candidates for certificates of character, practising certificates and approvals to practise on own account on the NZLS website at www.lawsociety.org.nz/for-
lawyers/law-society-registry/applications-for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30  04 463 2989

Jones Vanessa-Lee Jennifer
Kane James Christopher 
Kelly Telise Maree
Kent-Johnston (Flutey) 
Jo-Anne Gaynor
Kohli Jasjot Singh
Kwon Chloe (Previously 
So-Young)
Latimer-Bell Elizabeth 
Charlotte
Lau Tabitha Shui Lin (aka Lau 
Shui Lin Tabitha)
Leybourne Luke John 
Liang Grace Ruowen 
(previously Ruowen)
Lim Jangmin
Lim Megan
Loi Alessandra
Lornie Nicholas John
Manson Alannah Rose
Martin Elli Kathleen
McKenzie Damian Keith 
Gerard
McSweeney Danielle Ruby
Meddings Danielle  
Middleton Jessica Lauren
Millar-Coote James 
Macaulay Dean
Misselbrook Shayne Andrew
Mitra Anjori
Ndebele Arthur Sanele
Nelson-Parker Timothy 
James
Niles Chryshantini Florence
Nottle Lauren Anne

Nouri Shevan Hemdad (aka 
Jennifer)
O’Donohue Karen Judy Lee
Ogle Elizabeth Grace
Ong Amanda
Osongco Tristan Guinto 
Park David 
Philip Heather-Anne Elaine
Phillips Alexandra Emily
Pryce Llewelyn Rory (aka 
Rory)
Roberts Marie Lillian
Robertson Fiona Margaret 
Jade
Ross Bradley Edward 
Santamaria Nikolai Marco
Sherratt Emma Elizabeth
Shieff Sophie Rebecca
Sizer Luke Craig
Small Lisa Jane
Smith (aka Smith-Terry, 
Terry) Donna Marie
Smith Jesse Victoria
Soma Rakesh Toulash Ropal 
Zaver
Soni Reshma
Soong Perlin Peng Ling (aka 
Perlin Soong Peng Ling)
Spoonley Jacob
Spring Julian John Kennedy
Stacey-Jacobs Alice Amber
Steer Meggan Astrid
Stevens Emily Laura 
Stewart Andrew Graeme

Turner (nee Guseva) 
(previously Vikultseva) 
Victoria Alexandra (previously 
Victoria Alexandrova)
Turner Ryan James
Upadhyay Nupur Vipul
Vaai Hereina Vitalina (aka 
Reina)
Wang Ge (Christina)
Wijeyaratne Leia Renee
Wilson Peter Alan
Wilson Robert Jeremy (aka 
Jeremy)
Winkle Daniel Grant
Xie Yu Min (aka Ada)
Yan Chao (Tommy)
Ye Qingxin (Lana)
Yoon Joy Ji-Hyun (previously 
Ji Hyun)
Yu Violet Ying Tsz (previously 
Ying Tsz)
Zhang Han (Daniel)

Approval to Practise 
on Own Account
Under s30 of the Lawyers and 
Conveyancers Act 2006

Coulston Nicola Terese 
Hawes James Michael
Pegg Lauren Nicole 
Tolhoek Stacey Diane
Waddingham Holly Victoria 
Wu Ting-Chung (Danny)

Wen Xian Su
Would any lawyer holding a will for the above-
named, late of 257 Rangatira Road, Beachhaven, 
Auckland, born on 13 January 1916 in Hong Kong, 
who died on  22 November 2014, please contact 
Kirsty Hourigan, Registered Legal Executive at 
Ross Holmes Lawyers: 

 kirstyh@rossholmes.co.nz 
 09 415 0099  09 415 0098 
  PO Box 33009, Takapuna, Auckland 0740

Allan John Richards
Would any lawyer holding a will for the above-
named, late of Auckland, Electrician, who died 
on 27 October 2014 aged 47 years, please contact 
Lynn Hearn, Franklin Law: 

 lynnh@franklinlaw.co.nz 
 09 237 0066  09 238 7141 
  PO Box 43, Pukekohe 2340 

DX EP77020

Christina Leslie Stuart
Would any lawyer holding a will for the above-
named, late of Marne Street Home, Dunedin, 
formerly of Auckland, widow, who died on 15 
December 2014 in Dunedin, please contact Helen 
Meiklejohn, O’Neill Devereux: 

 helen@ond.co.nz 
 03 477 6801  03 479 0201 
  PO Box 909, Dunedin 9054 

DX YX15043
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RUR AL LAWYER
We are looking for a lawyer who has a passion for and an interest in working in Rural Law 
with preferably a minimum 2 years practice experience and nearing or at associate level. 

You will need an ability to relate well to clients and stakeholders, have a desire and ability 
to achieve a high level of specialisation in Rural law and as applicable, relevant OIO and 
Financial Markets matters. 

You will be well tutored by a partner experienced and recognised in this area of practice, 
with the goal of together forming a formidable team. 

This is a real opportunity for succession for the successful proactive candidate. 

The location of the practice is within 100km of one of our major cities and has all the 
lifestyle advantages of provincial life. 

Please forward CV to advertising@lawsociety.org.nz

Lawyer wanted for small Auckland inner city practice.

Work areas include property, relationship property, land 
compensation, trust and business law.

Minimum of 4 years legal experience.

An interest in the possibility of undertaking a course of studies in the Code 

of Canon Law of the Roman Catholic Church would be helpful.

Please send CV to Warwick Wright
wwright@rainey.co.nz

LAWYER WANTED

Rainey Collins Wright Ltdwww.rainey.co.nz

SOLICITOR
Due to the continued growth of our boutique law firm, 
we have an opportunity for a talented solicitor to join the 
team.

The successful applicant will be working primarily in 
employment law, but may also be required to assist with 
commercial, property and private client legal matters.

We are a firm based on client relationships and high quality 
service.  Our solicitors have reputations as experts in our 
respective legal fields, who provide practical advice.  To be 
successful in this role, you will: 

• have effective and professional communication skills; 
• be willing to undertake a wide range of challenging and 

interesting work;
• have an excellent academic transcript;
• enjoy dispute resolution;
• be motivated and well organised;
• have two years post admission experience;
• be qualified and legally able to work and practice law in 

New Zealand.

Our office is in Hamilton city, where we provide a flexible, 
friendly working environment.

Please email your CV and cover letter for consideration 
by Monday 16 February 2015 to the Directors at 
recruitment@dtilawyers.co.nz

Dean Michael Werren
Would any lawyer holding a will for the above-
named, late of 270 Old Taupo Road, Rotorua, who 
died on or about 18 December 2014, please contact 
Carolyn Scherger, O’Sullivan Clemens Lawyers: 

 c.scherger@osc.co.nz  
 07 347 9479  07 347 7000 
  PO Box 646, Rotorua 3040

Peter Laurence Whyte
Would any lawyer holding a will for the above-
named, late of Abbeyfield, Frankton, Queenstown, 
formerly of Kinloch near Queenstown and formerly 
of Auckland, retired oil rig superintendent, who 
died on 1 December 2014, please contact Merrin 
Gill, Berry & Co: 

 mgill@berryco.co.nz 
 03 441 0302  03 441 0307 
  PO Box 179, Queenstown 9348 

DX ZP95002

Mohammed Azaad Yusuff
Would any lawyer holding a will for the above-
named, late of 42 Kautami Avenue, Papatoetoe, 
Auckland, who died on 18 November 2014 aged 51 
years, please contact PS Pabla (Jamie), Pabla Law: 

 jamie@pablalaw.co.nz 
 09 213 8858  09 261 2471 
  PO Box 76484, Manukau City, Auckland 

2241, DX EP75504

John Lancelot Templeton
Would any lawyer holding a will for the above-
named, late of 106 Melcombe Street, Tinwald, 
Ashburton, Retired, born on 9 February 1930, who 
died on 7 November 2014, please contact Graeme 
Elvin, Mackenzie Elvin Barristers & Solicitors: 

 reception@mackenzie-elvin.com 
 07 578 5033  07 578 9514 
  PO Box 14016, Tauranga 3143,

Te Rikawa Dallas Eru Tawha 
Thompson
Would any lawyer holding a will for the above-
named, late of 76 Robertson Road, Managere East, 
Auckland, born on 7 December 1952, who died 
on 4 November 2014 at Auckland, please contact 
Komene Jones, Komene Jones Solicitor: 

 komenlaw@xtra.co.nz 
 09 294 9331  09 294 9335 
  PO Box 272 1092, Papakura 2244

Sheryl Georgina Thorn
Would any lawyer holding a will for the above-
named, late of 19 Harper Street, Papakura, Auck-
land, born on 18 December 1952, who died on 16 
September 2014 aged 61 years, please contact 
David Rice, David Rice & Associates: 

 office@davidrice.co.nz 
 Ph 09 295 1067  09 297 7707 
  PO Box 72 266, Papakura 2244 

DX EP76505

BEVERLEY PAULINE TOURELL

Seeking any information regarding the 
above-named who was the spouse of 
Phillip Charles Tourell who owned property 
in Mulberry Grove, Great Barrier Island, 
Auckland in 1993 please contact Simon 
Cornelius, phone 03-343-8138, Darroch Ltd, 
PO Box 142, Christchurch.  

ELFREDA KATHLEEN EILY 
STALLARD

Seeking any information regarding the 
above-named who owned property at Long 
Bay, Auckland in 1978.

AND FRED BOYD HARRISON 

Seeking any information regarding the 
above-named who owned property at 
Papakura Auckland in 1964 please contact 
Chris Cochrane, phone 03-363-5068, Darroch 
Ltd, PO Box 142, Christchurch.  

Information is sought for the purposes of 
Section 40 of the Public Works Act 1981

+64 (0)3 379 9787 
Darroch Limited MREINZ REAA 2008
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Our Firm:
• Helmore Ayers is a well established and successful firm with a substantial 

local, national and international client base.  Its practice is primarily high 
quality work in Commercial Property, Trusts and International Investment. 

The position:
• We wish to employ one, and possibly two junior to intermediate Lawyers 

who are motivated, enterprising and able to market themselves to join our 
team.  The work available is in Property, Commercial, Corporate and Trust 
planning.  

• The positions would suit somebody with 1-5 yrs experience, in a medium 
sized or large firm who is looking to have more autonomy and wishes to 
build their own practice for their own benefit.  

• A clear path to partnership will also be established for that successful 
applicant.

Our offer:
• We offer interesting and technically demanding legal work.
• Thorough and systematic mentoring and training
• Involvement as an integral part of a small highly focused team
• Pleasant and congenial work environment
• Excellent salary.

If you wish to join us in a rapidly expanding city, in a progressive and forward 
thinking Law Firm, please send us your application and CV to Peter O’Dea: 
petero@helmores.co.nz  OR post to Peter O’Dea, Helmore Ayers, PO Box 8370, 
Riccarton Christchurch 8440.   
For more information on our Firm vist our website: www.helmores.co.nz

FAMILY LAW – ALBANY

McVeagh Fleming is a mid-sized Auckland firm with 
offices in the CBD and Albany.

We have an opportunity for 2 lawyers to join the Family 
Team at our Albany office in fixed term roles covering 
parental leave starting in late February or early March 
2015.  The ideal applicants will have some experience 
in all the areas of Family Law and either 2-4 years PQE 
with legal aid provider status or 6+ years PQE.

We seek a team player with:
• Excellent written and verbal communication skills
• High standards of client service
• Initiative and a solutions focused attitude
• Energy and commitment
• A sense of humour.

Please apply in writing providing a C.V. with full details 
of qualifications and work history, and a covering letter 
to:
Linda Jacobson, Practice Manager at 
ljacobson@mcveaghfleming.co.nz  

www.mcveaghfleming.co.nz

CORONER 
BASED AT AUCKLAND

Applications are invited from persons wishing 
to be considered for appointment as a Coroner 
based at Auckland. 

Coroners are appointed under section 103 of 
the Coroners Act 2006.  That Act introduced 
significant reforms to enhance public confidence 
in the integrity and independence of the coronial 
system.

To be appointed as a coroner the Act requires 
that the appointee must have held a practising 
certificate as a barrister or solicitor for at least five 
years.

A position description and application forms are 
available from the Ministry of Justice website 
www.justice.govt.nz.   

Expressions of interest are sought by 
Friday 13 February 2015.

TENANCY ADJUDICATORS

Tenancy Adjudicators are required for the Tenancy Tribunal in the 
Hamilton area.  These are part time positions with a usual commitment 
of one to two days per week.

Candidates who are, on occasions, able to cover additional days would 
be of assistance.

The successful applicants are likely to have a law degree or have 
experience in the areas of adjudication, arbitration or mediation.  
Knowledge and experience of working in residential tenancies or unit 
titles would be of advantage.  Applicants will also need to be able to 
relate well to the many different people who come to the Tribunal, have 
an interest in dispute resolution, and have a strong sense of fairness.  
They will be sensitive to cultural factors that may affect the resolution 
of a dispute, and demonstrate efficient work habits and an ability to 
make clear, logical decisions.  Good oral and written communication 
skills are essential, as is computer literacy.

For application forms or more information about the position of 
Tenancy Adjudicator you should contact Tania Togiatama, PA to 
Principal Tenancy Adjudicator –  
e-mail: tania.togiatama@justice.govt.nz or phone: (07) 921 7478.

Applications for the position close at 5.00pm on Friday, 
13 February 2015 and should be sent to the office of the Principal 
Tenancy Adjudicator, PO Box 2124, Rotorua 3040, or e-mailed to:  
tania.togiatama@justice.govt.nz.
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If this sounds like the next step in your career and the type of firm 
you’d like to be part of, then please send your CV, covering letter 
and academic transcript to Jennifer Little at Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Litigation Lawyer - 2–5 years’ PQE
Wellington

AJ Park is New Zealand’s premier intellectual property (IP) law firm.  
We represent the New Zealand interests of two thirds of the world’s most 
influential brand names, including eight of the top 10 most powerful 
global brands. 

Our dispute resolution and litigation team provides strategic advice and 
strong enforcement, tailored to the commercial needs of each client. 

We’re looking for a litigation lawyer with 2–5 years’ experience to join our 
Wellington team, and work closely with clients, and alongside our trade 
mark, patent and commercial teams. 

Our ideal candidate will either be working in private practice with a good 
knowledge of trade mark and patent law, or have built a solid base in 
general litigation and have an interest in IP. They will be aware of court 
and tribunal procedures, and will have had some experience in preparing 
pleadings, evidence, and submissions. With a strategic and client-focussed 
outlook, they will take a ‘plain English’ approach to client communication. 

AJ Park has an enviable reputation in the market and an unrivalled track 
record. We are proud to have one of the largest and most talented teams 
of intellectual property experts in Australasia. 

It’s a great place to work with a comprehensive Health and Wellbeing 
Programme that includes a wide range of social and health activities. 

Please contact Jennifer Little for a confidential discussion at:  
Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Tax Associate - 3-6 years’ PQE
Auckland

Known for providing alternative solutions, well considered advice 
and an in-depth knowledge of tax issues, Simpson Grierson’s tax 
group has an exciting opportunity for an associate with 3 to 6 
years’ tax experience.

The Simpson Grierson tax team advises clients in a variety of 
sectors and areas, including financial institutions, local corporates 
and overseas investors and local and central government.

The associate would be supporting two experienced partners 
and two senior associates. The work is a mix of research, 
analysis of legal issues and opinion writing, as well as assisting 
transactional lawyers with tax aspects of transactions they 
are handling and dispute work where the need arises. The 
ideal candidate will be working in a specialist tax team in an 
accounting or law firm or in-house, including in the public sector. 
They will be technically excellent and have well developed 
written skills. 

In return, Simpson Grierson will provide the candidate with a 
workplace that rewards high performance and provides training 
and support to make sure its staff can deliver their best. 

Please contact Jennifer Little for a confidential discussion at:  
Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Litigation Associate - 4-5 years’ PQE
Wellington

Simpson Grierson is home to one of the country’s leading dispute 
resolution practices. The Wellington litigation team is looking 
for an associate to work with two partners, John Shackleton and 
Tim Stephens, and an experienced wider team. Representing the 
firm’s significant corporate and public sector clients, including 
major energy companies and SOEs, John and Tim’s practice 
includes commercial property disputes, securities enforcement 
and insolvency matters, judicial review and other public law 
proceedings, and large-scale energy and resource litigation. 

The ideal lawyer will either be returning from their OE or 
looking to step up and acquire more file autonomy, courtroom 
experience and client contact. They will have worked either in a 
large commercial law firm or a specialist litigation firm. They will 
be looking to work for a firm that takes a modern and commercial 
approach to dispute resolution and builds national teams with 
the ‘people power’ to deliver exceptional outcomes. 

An award-winning firm, Simpson Grierson is also the exclusive NZ 
member of Lex Mundi – one of the largest networks of affiliated 
firms in the world.

Solicitor
Corporate Advisory

• Auckland office
• Busy Commercial practice
• Employer of Choice

We are a firm of specialist lawyers based in Auckland and Christchurch, 
with a New Zealand-wide focus and an international perspective.  
Recognised by the Legal 500 Asia Pacific 2014 in corporate and M&A 
transactions, and in Chambers, Anthony Harper was also awarded the 
Employer of Choice (50 – 99 employees) at the 2014 New Zealand Law 
Awards.

Our lawyers are all at the top of their game.  We make sure of that by only 
hiring the best and brightest we can find, so you'll be joining a firm of 
outstanding individuals.

Working within a dynamic corporate/commercial team of nine, including 
five partners, you can be assured there will be considerable variety, 
and exposure to interesting and challenging work.  This role comprises 
corporate and general commercial work including sale, acquisition and 
merger transactions, negotiating and drafting commercial contracts, IT, 
venture capital and legal compliance advice.  

We are ideally looking for:

• two to three years' PQE
• general commercial experience
• strong contract drafting and advisory skills
• corporate, merger and acquisition experience would be beneficial. 
Our Auckland office has doubled in size in the last twelve months and 
there's no sign of that stopping.  If you're keen to be part of our continued 
growth and to contribute to our increasing profile in the Auckland market, 
then please email your application to:

Fleur Templeton
Human Resources Manager
Email: fleur.templeton@ah.co.nz
Initial enquiries are welcome.  
Please call Fleur on (03) 964-5843.
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