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Women in the law
It is virtually certain that the number of women 
lawyers practising in New Zealand as solicitors 
will exceed the number of males this year.

At 7 January, 5,231 of New Zealand’s 10,633 
solicitors were women. (At 7 January, a fur-
ther 1,492 lawyers were practising as barristers, 
making a total of 12,135 New Zealand-based 
lawyers). This means that women solicitors 
were 49.2% of the total of New Zealand-based 
solicitors.

As more than 60% of new entrants to the 
profession are women, it is safe to predict that 
2016 will, for the first time, see a majority of 
women in the ranks of practising solicitors.

Court text reminders
The Ministry of Justice has launched a new text 
message reminder service for District Court 
appearances.

People who sign up to the service will receive 
an automated text message the afternoon before 
their court hearing reminding them of the date, 
time and location. The first group to get the ser-
vice will be defendants charged with a criminal 
offence in the District Court. 

“We asked a group of customers in the District 
Court if they would find a text reminder useful, 
and an overwhelming 91% said yes, it would be. 
Text reminders are commonplace for all types 
of appointments and we hope that this will help 
defendants to get to court,” says Andrew Bridg-
man, the ministry’s Chief Executive. 

The ministry is encouraging anyone working 
with a defendant to promote the service and 
help their client to sign up.  

 Defendants can sign up for text message 
reminders at the court, as part of the bail bond 
process, online at www.justice.govt.nz/courts/
district-court/text-message-reminders or by 
calling 0800 COURTS (0800 268787). 

Law reform
Justice Minister Amy Adams has asked the 
Law Commission to begin three new projects 
this year.

These are to review the Property (Relation-
ships) Act 1976, the Search and Surveillance Act 
2012 and the Declaratory Judgments Act 1908.

Placeholder for FSC 

Certification
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The first edition of LawTalk for 2016 continues the theme of Access 
to Justice. This LawTalk looks at the role of community law centres 
in providing access to justice for thousands of people.

There is no silver bullet solution to minimise the barriers to access 
to justice for thousands of New Zealanders. In a November edition of 
LawTalk (Issue 878, 20 November 2015) James Greenland, in “Mind 
the Gap – Closing the Justice Gap”, explored the issues and proposed 
some possible solutions. He pointed out that better funding for legal 
aid and other State services would go some way toward bridging the 
justice gap but would never be the total solution. No matter how 
much public money is expended, the demand for information and 
knowledge about legal rights, and access to dispute resolution pro-
cesses is insatiable. Better access can only be achieved by a myriad 
of initiatives, including changes to the way we provide and bill for 
legal services. In the article, James throws out the challenge to law-

yers to contribute to the solutions. He refers to Justice Winkelmann’s comments in her 
2014 Ethel Benjamin address. She said that individually lawyers must remember why 
they started law in the first place, recapture their passion and remember the positive 
impact the law and they can have on society. She noted that “the profession needs to 
explore new business models”.

The Law Society Board chose “Access to Justice” as one of the important issues for the 
Law Society to focus on over the next few years. Part of that initiative is to gather and 
publish the information and possible options in a researched and digestible manner. 
This is done on the basis that it would, in turn, attract feedback, thought and proposals 
for solutions from within and outside the profession. Why not use the best legal brains 
in the country?

This issue of LawTalk features some of those initiatives and ideas. These include from 
Chief Judge Doogue outlining the initiatives developed by the Judiciary in the District 
Court and Judge Harvey’s piece on Online Courts.

In his November article James reminded lawyers of our social contract with the state, 
which grants and enforces our privileges (whatever the area of the law in which we 
practice) but expects in return that we act as responsible professionals and meet our 
obligations to clients and the court. This includes consideration of how we can best 
contribute to making legal services more accessible.

President elect Kathryn Beck said in her “From the Law Society” column (issue 878): “We 
need to review and reflect on our current system and how it can be improved. How can 
we bring it up to date, make the most of the tools that we have and develop a response 
to the issues we are finding? This includes issues of cost, timeliness, and complexity.”

The justice gap gives us plenty of food for thought and challenges for the New Year 
for us all. Aspects of the justice gap and possible solutions will be addressed in LawTalk 
over coming editions.

In the meantime, we should celebrate the contribution made by many lawyers. These 
include those hundreds of lawyers each year who give freely of their time and expertise 
to assist in community law centres. They assist and support the lawyers employed by 
the law centres and enable the centres to deal with thousands of matters and queries 
they receive each year – often from those who otherwise would have no access to justice.

Christine Grice
New Zealand Law Society Executive Director

From the Law Society

Challenges for the new year
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her own account since 2001. She has regularly 
been appointed by the Family Court, the High 
Court and The Hague Central Authority to rep-
resent children, undertaking amicus curiae and 
counsel to assist roles. Judge Parsons will be 
sworn in on 15 March in Auckland.

Douglas White QC, Donna Buckingham and 
Helen McQueen have been appointed as new 
members of the Law Commission, each for 
a term of five years. When announcing the 
appointments, Justice Minister Amy Adams 
also acknowledged the contributions of the 
two outgoing Law Commissioners, Judge 
Peter Boshier and Dr Geoffrey McLay. Justice 
White retired as a Judge of the Court of Appeal 
in September 2015. Ms Buckingham is an Asso-
ciate Professor of Law at Otago University. Ms 
McQueen has been a consultant with Chapman 
Tripp since 2005 and before that was a partner 
of that firm from 1997.

The Arbitrators and Mediators’ Institute of 
New Zealand (AMINZ) has 
a new President, Bank-
side Chambers barrister, 
John Walton. Mr Walton, 
a construction law special-
ist, arbitrator, Construction 
Contracts Act adjudicator 
and commercial mediator, 
served three years on the 

AMINZ Council and was previously Vice-Pres-
ident. His roles have included being chair of 
AMINZ International.

Christchurch lawyer Sue McCormack has been 
re-elected Pro-Chancellor of Canterbury Uni-
versity for a third term. A partner in Mortlock 
McCormack Law, Ms McCormack has been a 
member of the University Council since 2010 and 
is also a Director of the Public Trust.

Film and Literature Board of Review member 
Kate Davenport QC has been appointed Pres-
ident of the Board for 

In the British New Year’s 
Honours, Professor Paul 
rishworth was made a 
Member of the British 
Empire as Attorney-Gen-
eral of Pitcairn Islands for 
legal services.

Appointments
Auckland Queen’s Counsel Paul Davison has 
been appointed a High Court Judge. Justice 
Davison graduated with an LLB from Auck-
land University in 1975 and was employed at 
Auckland firm Glaister Ennor & Kiff. In 1977 he 
joined Keegan Alexander Tedcastle & Friend-
lander, becoming a partner in 1978. Justice 
Davison went to the independent bar in 1990 
and was appointed Queen’s Counsel in 1996. As 
a barrister sole Justice Davison had an extensive 
criminal defence practice and was engaged by 
the Crown to assist in a number of high profile 
murder trials. He also acted in a variety of civil 
proceedings. Justice Davison has been a member 
of the Auckland Crown Solicitor’s Prosecution 
Panel since 1981 and is a contributing author to 
Adams on Criminal Law. He will sit in Auckland.

Auckland lawyer richard McIlraith has been 
appointed an acting District Court Judge with a 
jury warrant to be based in Manukau. Admitted 
in 1988, Mr McIlraith has practised at Russell 
McVeagh since 1993 and has been a partner since 
1995. He is currently chair of the partnership. In 
recent years Mr McIlraith has practised primarily 
in the employment law area but has also been 
involved in general commercial litigation, health 
and safety, immigration, family and criminal law 
matters. Judge McIlraith will be sworn in on 24 
February in Auckland.

Auckland barrister Emma Parsons has been 
appointed an acting District Court Judge with 
a Family Court warrant to be based in Tauranga. 
Ms Parsons has been a family law barrister on 

Our 
Profession
Our People
New Year’s Honours
The following members and former members 
of the legal profession were awarded honours 
in the New Year’s Honours List:

Justice Terence arnold, 
of Wellington, was made a 
Knight Companion of the 
New Zealand Order of Merit 
for services to the judiciary.

Justice Pamela and-
rews, of Auckland, was 
made a Companion of the 
New Zealand Order of Merit 

for services to the judiciary.
Justice alan MacKenzie, of Wellington, was 

made a Companion of the New Zealand Order 
of Merit for services to the judiciary.

John Chadwick, of Rotorua, was made an 
Officer of the New Zealand Order of Merit for 
services to Māori and the law.

Colin Smith, of Greymouth, was made a 
Member of the New Zealand Order of Merit for 
services to the community.

Conrad Smith, of Pau, France, was made a 
Member of the New Zealand Order of Merit for 
services to rugby.

Gerard Toebes, of Wellington, was made a 
Member of the New Zealand Order of Merit for 
services to basketball.

Judge Leslie atkins QC, of Palmerston North, 
was made a Companion of the Queen’s Service 
Order for services to the judiciary.

Heta Hingston, of Rotorua, was made a 
Companion of the Queen’s Service Order for 
services to Māori and the judiciary.

Judge David Holderness, of Christchurch, 
was made a Companion of the Queen’s Ser-
vice Order for services to the judiciary and the 
community.

Judge John Strettell, of Queenstown, was 
made a Companion of the Queen’s Service Order 
for services to the judiciary.

Wayne Moultrie, of Mr Maunganui, was 
awarded the Queen’s Service Medal for services 
to the community.

Justice Arnold

Paul Rishworth

John Walton

Continued on page 8...
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Nick Mereu, CEO of online legal Q & A service LawSpot, 
began working with Community Law Centres o Aotearoa 
as a student in Dunedin in the “late-naughties” (2000s), 
having found LAWS101 the most enjoyable course amidst 
his “smorgasbord of interest papers”.

Many more LAWS papers, a Master’s degree, and a 
few years’ in-house experience later, and the Upper 
Hutt 28-year-old is still volunteering for community 
law, where he says his passion for helping people to 
solve their law-related problems comes from.

“The best things about working with the law centres 
is the experience you gain, particularly with hands-on 
‘soft’ skills like interviewing clients and triaging issues, 
and the perspective you gain – of the legal problems 
that exist out there, which everyday people face. No 
two clients are the same.”

However, those clients’ issues often boiled down to 
generic questions about the law that many other clients 
faced. There didn’t seem to be easily available answers 
anywhere, Mr Mereu says.

The realisation that many Kiwis could benefit from a 
service providing fast answers to everyday legal queries 
led a team of keen lawyer and non-lawyer volunteers to 
develop www.LawSpot.org.nz, a rapidly-growing online 
question and answer service that connects qualified 
lawyers with individuals in need of legal assistance.

If LawSpot “question vetters” consider a user’s ques-
tion too complex to be answered generically online, the 
user is referred to further information and practitioners 
who can help.

Legal service reform
With more than six users asking LawSpot’s digital net-
work of volunteer solicitors for help every day, there is 
high demand for legal services and freely-available legal 
information, Mr Mereu says, and it’s up to lawyers to 
meet that demand, potentially by reforming the way 

Still volunteering 
for community law
By James Greenland

they supply their legal services.
Especially of interest to Mr Mereu is the developing 

movement to “open-source” legal knowledge, that is, 
to make legal information freely and widely accessible, 
to any and all who wish to access it.

Of course, many clients find that once their prelim-
inary legal questions have been answered, they will 
need to retain a lawyer to assist them.

LawSpot and the wider open-source movement 
simply aim to make it easier for people to understand 
their legal rights and responsibilities, which will help 
them to know whether they need legal representation, 
what kind of lawyers can help, and what to do next, 
Mr Mereu says.

Mr Mereu is currently in-house counsel for the 
Insurance Council of New Zealand, having previously 
climbed the ranks at Financial Services Complaints 
Ltd – a private-sector dispute resolution service for 
the financial industry.

He was admitted in 2010, graduating from Otago 
University, before gaining an LLM in advocacy and 
regulation from Monash University in Melbourne.

While Mr Mereu obviously hopes to see LawSpot 
flourish, his passion for improving the public’s access 
to legal information is not personal, and he says it’s all 
about the end result rather than the means of delivery.

“As long as essential legal information is being made 
available to the public in an accessible format, that’s 
the goal.

“LawSpot continues to seek public and private fund-
ing,” Mr Mereu says, “but in an ideal world we would run 
it for free through the pro bono contributions of volun-
teers, particularly experienced practitioners in family, 
employment, criminal, and other specialist areas of law 
that the public most commonly asks questions about.”

Contact Mr Mereu at nick@icnz.org.nz.
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the remainder of her term, which ends on 13 
April 2017. Auckland family lawyer nigel Dunlop 
has been appointed as the Deputy President of 
the Board for a three-year term. Gillian Fer-
guson and Jeff Sissons have been appointed 
as members of the Board for three-year terms.

The Guardians of New Zea-
land Superannuation has 
appointed Gabriel Gati as 
Head of Enterprise Risk. 
Most recently an executive 
director at IFM Investors in 
Melbourne, Mr Gati began 
his career as a solicitor in 
the corporate team at Rus-

sell McVeagh. He has also worked for Freehills 
and Chapman Tripp.

Auckland lawyer Manaia 
King has been reappointed 
deputy chair of the JR 
McKenzie Trust. Mr King 
is the New Zealand Law 
Society representative on 
the trust, which celebrated 
its 75th anniversary at Par-
liament in November.

Broadcasting Standards Authority chair Peter 
radich has been reappointed for a third term 
to the role. Mr Radich is a partner of Blenheim 
firm Radich Law.

Wellington lawyer Toko Kapea has been 
appointed to the Board of Television New Zea-
land. Mr Kapea is a partner of Tuia Legal.

Dr Ian Lambie, Associate Professor in Clinical 
Psychology at the University of Auckland, has 
been appointed Justice Sector Science Advisor. 
Secretary for Justice Andrew Bridgman says 
Dr Lambie will work across the justice sector 
(Police, Corrections, Justice, Crown Law, and 
Serious Fraud Office) to improve access to and 
use of evidence in the sector. The role is part 
of the network of science advisors established 
across government by the Prime Minister’s Chief 
Science Advisor, Sir Peter Gluckman.

Former lawyer Dame Patsy reddy has been 
appointed to the Council of Victoria University 
of Wellington. Lawyers Lyn Lim and Lex Henry 
have been appointed to the Council of Auckland 
University of Technology.

Gabriel Gati

Manaia King

Ebborn Law has been recognised 
by a group of 40 organisations – 
who support people who live with 
family violence – for the contribu-
tion it made to the sector in 2015.

The award, presented by the Min-
istry of Social Development’s Can-
terbury Regional Commissioner, 
John Henderson, at a meeting of 
the Canterbury Family Violence 
Collaborative, recognises the work 
Ebborn Law has done to keep Can-
terbury families safe.

Last year there were 3,875 urgent 
applications for protection orders 
made in New Zealand, while Police 
investigated over 100,000 allega-
tions or incidences of family vio-
lence.

According to Ministry of Justice 
figures Ebborn Law acted in 21% 
of all legal aid domestic violence 
cases in Canterbury in the year to July 2015.

However, it is not the volume of work that attracted this accolade. The 
Family Violence Collaborative indicated the contribution the firm’s staff 
and management had made in supporting the sector with innovative 
solutions, educational opportunities and services to the community 
were key deciding factors.

Ebborn Law’s adoption of VLaw™ to deliver legal services over the 
internet has drawn praise from the Ministry of Justice. Currently Battered 
Women’s Trust and Marlborough Refuge both have video conferencing 
equipment installed at the firm’s cost so they can urgently access legal 
assistance for victims of family violence.

In 2015, the staff supported or delivered free family law workshops 
to over 500 social service and government professionals from South-
land to Hawke’s Bay and it plans to continue these through to 2016 
along with umbrella organisation Social Service Providers Aotearoa.

The award Ebborn Law was presented 
for its contribution to keeping Canterbury 

families safe.

Law firm recognised for 
keeping families safe

❝ Corn can’t expect justice 
from a court composed 
of chickens.❞

— African proverb
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Jessica Wilsher has joined 
Buddle Findlay’s Auckland 
office as a senior solici-
tor in the corporate and 
commercial team. Jessica 
advises on a broad range of 
corporate and commercial 
issues and contracts and 
acts on mid to large-scale 

transactional matters.

Kimberly Knox has joined 
Malloy Goodwin Harford 
in Newmarket as an asso-
ciate, providing advice on 
a variety of property and 
commercial law matters, 
and in particular commer-
cial property acquisitions, 
leasing, subdivisions, 

developments and unit title issues.

Tom Elvin  has joined 
Tauranga firm Mackenzie 
Elvin as a senior solicitor. 
Graeme Elvin and Fiona 
Mackenzie (Tom’s par-
ents), together with Marcus 
Wilkins are very pleased to 
welcome Tom to the team. 
Tom has been practising in 

Auckland, mainly in the areas of property and 
construction law.

Mark Hopkinson became a 
partner of Glaister Ennor in 
December 2015. Mark spe-
cialises in financial markets, 
financing, recoveries and 
general commercial law. He 
has over 20 years’ experi-
ence as a lawyer.

Grant Allan llb
MEDIATOR

(LEADR Advanced Panel)

WWW.GRANTALLAN.CO.NZ

· Over 400 lawyer referred mediations
· No charge for travel costs or time to 

mediations anywhere in NZ

0800 400 411
mediator@grantallan.co.nz

Late Wellington lawyer Lecretia Seales is 
the New Zealand Herald’s New Zealander 
of the Year for 2015.

The heading of the Herald article 
announcing the award reads: “Coura-
geous woman who sparked euthanasia 
debate New Zealander of the Year”.

Ms Seales took a case to the High 
Court of New Zealand in May last year 
in an attempt to clarify the existing law 
on assisted dying, and to seek a ruling 
that her doctor would not be prosecuted 
if they assisted her to die. (Seales v Attor-
ney-General [2015] NZHC 1239).

Ms Seales did not get the ruling she 
sought, and she passed away on 5 June, 
just hours before the ruling was shared 

Late lawyer NZer of 2015
Lecretia Seales

with the public.
Her decision, however, to mount this 

legal challenge in the very final stages 
of her life garnered huge public support 
and prompted the New Zealand Par-
liament to look at the issue of assisted 
dying for the first time in 12 years.

The Health Select Committee is cur-
rently investigating attitudes towards 
assisted dying in New Zealand and is 
continuing to take submissions from 
the public until 1 February.

Ms Seales’ widower, Matt Vickers, 
continues to promote changes in the 
law that would allow the option of 
assisted dying.

On the move

Jessica Wilsher

Kimberly Knox

Tom Elvin

Mark Hopkinson
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Auckland lawyer Mai Chen has been named 
in the shortlist of 10 people being consid-
ered for the 2016 Kiwibank New Zealander 
of the Year award.

More than 330 nominations were 
received for these awards, which are now 
in their seventh year.

The judging panel was due to announce 
the final shortlist of three this month, and 
the winner will be announced at the New 
Zealander of the Year Gala Awards evening 
in Auckland on 17 February.

The managing partner of public and employment law specialists 
Chen Palmer, Ms Chen was also selected in the shortlist of 10 people 
for the 2014 New Zealander of the Year.

“Mai Chen is one of New Zealand most highly regarded public law-
yers,” the contest organisers say.  

“[Ms] Chen was awarded Next Magazine’s Business Woman of the 
Year in 2011, is a World’s Best New Zealander in the Kiwi Expatriates 
Network and has been named as one of New Zealand’s leading public 
lawyers in ALB Magazine, Legal 500, Asia Pacific Law Directory and 
the Chambers International Law Directory.  In 2009 and 2010, Mai was 
featured in Unlimited magazine’s top influencers list.

“Mai has written Public Law Toolbox, published by LexisNexis in 
March 2012.  She has published articles and conference papers and 
contributed to seven books and major reports, mainly in the public 
law area.”

Lawyer in the top ten

Christchurch barrister 
Craig Ruane is the new 
President of the New Zea-
land Law Society’s Canter-
bury-Westland branch.

Mr Ruane is a long-serv-
ing member of what was 
the Canterbury District 
Law Society Council and 

then became the Canterbury-Westland branch 
Council.

He first joined the Council in the early 1990s, 
when the entity was a district law society, then – 
after a short break – rejoined in the early 2000s.

His Law Society service also includes being a 
long-serving faculty member of NZLS CLE Ltd’s 
Litigation Skills Programme, where he has also 
served as Programme Director.

Before going to the bar in 2007, Mr Ruane 
was a senior prosecutor with Crown Solicitor 
Raymond Donnelly. He was a prosecutor for nine 
years, including time in East Timor prosecuting 
war crimes and crimes against humanity.

Before that, he was a partner of Weston Ward 
and Lascelles in Christchurch. In fact, Mr Ruane 
has practised in Christchurch since graduating 
from Canterbury University in 1978.

Mr Ruane’s current practice is a mix of civil 
and criminal litigation. One interesting aspect is 
his involvement in military law. He has regularly 
appeared in Courts Martial of Army, Navy and 
Air Force personnel.

He is also a Colonel in the Territorial Force.
A project which is currently occupying what 

little spare time Mr Ruane has is managing 
an earthquake rebuild and repair of his home. 
Having been involved in that, “I now have con-
siderable sympathy for clients who are in the 
same position,” he says.

He is also keen on reading, walking, tramping 
and pistol shooting.

New 
Canterbury-
Westland 
President

Craig Ruane

An unprecedented Special Sitting of the Environment Court of New Zealand 
honoured Associate Professor Kenneth Palmer for his exceptional contribution in 
the fields of environmental, resource management, planning and local government 
law on 10 December.

Eminent members of the legal profession gathered in Auckland to commemo-
rate Ken’s retirement after 46 years’ service as an academic at the Auckland Law 
School. He is retiring from full-time professorial duties to focus his full attention 
on legal writing and research.

A former student of his, Principal Environment Judge Newhook, presided and 
the court included Justices Randerson and Wylie, Chief Employment Court Judge 
Colgan, Environment Judges Smith and Kirkpatrick and Environment Commis-
sioner Leijnen.

Peter Salmon QC, Bronwyn Carruthers, Andrew Brown QC, Dr Royden Somer-
ville QC and Professor Barry Barton of Waikato University talked about Ken’s 
contribution to the legal profession as barrister, professor, editor and author.

The full transcript of the special sitting is at www.rmla.org.nz/upload/files/
transcript_-_special_sitting_for_associate_professor_kenneth_palmer.pdf.

Special sitting for 
retiring academic

10

LawTalk 880 · 29 January 2016



Our Profession, Our People

Professor Neil Boister is 
the 2015 recipient of the 
New Zealand Law Foun-
dation International 
Research Scholarship.

The Waikato University 
Law Professor’s research 
will investigate the simpli-
fication of New Zealand’s 
law of extradition.

The aim of the project, 
Professor Boister says, is 

to analyse this country’s extradition law within the 
context of the global trend towards simplification of 
the conditions for a process of extradition.

“The scope of the project will include the existing 
Extradition Act 1999 and reform of the law proposed by 
the Law Commission in Extradition and Mutual Assistance 
in Criminal Matters (EP37, 2 December 2014).

“The project will critically evaluate New Zealand’s 
extradition law in light of both New Zealand’s interna-
tional commitments to co-operate in extradition and 
selected extradition regimes that have been developed 
at a regional and global level.

“The objective of the project is to determine whether 
New Zealand’s extradition law provides an acceptable 
basis for the extradition of individuals to and from 
New Zealand.

“The yardsticks against which acceptability will be 
measured are the necessity for effective international 
co-operation against crime, balanced against the neces-
sity of respecting the human rights of individuals subject 
to the extradition process,” he says.

Professor Boister gained his PhD from Nottingham 
University for his thesis The Suppression of Illicit Drugs 
Through International Law.

His research interests lie in the intersection between 
the fields of criminal law and international law. 

New Zealand’s first Bachelor of Criminal Justice graduate 
crossed the stage at Canterbury University’s December 
graduation ceremony.

Annabel Frost, who moved to New Zealand from 
England with her family when she was a child, has 
completed two degrees in four years – a BA and a BCJ 
– by studying at the university’s Summer School and 
taking extra papers.

“I started off doing a BA in Sociology and Human 
Services because I’ve always been interested in learning 
about people and the world around me,” Ms Frost says. 
“But it was [Professor of Sociology] Greg Newbold’s 200-
level crime and justice paper that sparked my interest 
in criminal justice, so when the degree was introduced 
it seemed like exactly what I wanted to do.”

Although she’s still to choose her career path, Ms 
Frost says she is interested in the criminal justice sector.

Director of the Bachelor of Criminal Justice Programme 
Associate Professor Lyndon Fraser says that BCJ enrol-
ments have grown from a handful when it began to 180 
enrolled in 100-level this year. Around 100 students are 
expected to graduate with a BCJ in 2016.

NZ’s first Bachelor of Criminal Justice graduate, Annabel Frost (right), 
with Associate Professor Lyndon Fraser holding the University of 
Canterbury Mace.

First Bachelor of 
Criminal Justice

Extradition focus for 
research scholar

Brent norling has established Norling 
Law Ltd and has been appointed its director. 
Through Norling Law, Brent is able to provide 
advice and representation in regard to insol-
vency and restructuring, debt recovery and 
security enforcement, general commercial 
litigation and dispute resolution.

Law firm news

Brent Norling
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Two Auckland lawyers – Ashiq Hamid 
and Alexandra Sinclair – were the 
2015 winners of the New Zealand Law 
Foundation Cleary Memorial Prize. The 
winners were announced in December.

Ashiq Hamid
Mr Hamid, who recently secured a role 
with Meredith Connell, graduated with 
an LLM from Columbia University in 
New York in 2015, attending as a New 
Zealand Fulbright Scholar. He was the 
Founder and President of the Columbia 
Law Students Negotiation Association, 
a club which aims to promote the art of 
negotiation and has continued to gain 
prominence in New York.

He aims to use the mana associated 
with the Cleary Memorial Prize to raise 
awareness of issues that affect minori-
ties in the law.

As a first generation New Zealander 
of Sri Lankan descent, Mr Hamid has 
received a particular insight into what 
can happen to ethnic minorities.

“As a young ethnic Muslim, I wit-
nessed the consequences of an uncon-
strained government passing laws to 
marginalise ethnic minorities, breach 
international laws and commit human 
rights abuses in an attempt to conclude 
a civil war.”

Mr Hamid did not begin his tertiary 
studies in the law, but rather in cell 
biology and biotechnology, studying 
towards a BSc at the University of 
Melbourne.

“A big political issue when I was 
at Melbourne was the plight of ‘boat 
people’ from countries like Sri Lanka, 
who sought asylum in Australia, only to 
be indefinitely detained by the Howard 
Government. I became involved with 
human rights groups like Amnesty Inter-
national, advocating against these gross 
human rights violations.”

Looking back, he sees his time in 

Two Cleary 
Prizewinners for 2015

Melbourne as a “defining moment”, 
because it led him to seek more knowl-
edge of the law. He decided to move back 
to New Zealand and pursue a law degree.

He graduated with an LLB from Wai-
kato University in 2011, winning several 
accolades including the John Houston 
Memorial Scholarship, awarded to a 
single student recognising academic 
success, cultural contribution and lead-
ership at the University.

Alexandra Sinclair
A junior barrister at Shortland Chambers 
in Auckland, Ms Sinclair says: “I consider 
it my duty to give back to others as much 
as I possibly can.”

Two areas of interest and activity for 
her have been law reform and interna-
tional relations and the law.

From 2010 to 2013, she was the project 
leader for the law reform team of the 
Wellington Community Justice Project.

“I was in charge of searching out law 
reform projects for 20 students and then 
co-ordinating their roles in these pro-
jects, as well as participating myself.”

In addition to working first as a judges’ 
clerk at the Auckland High Court and 
then as a junior barrister, she has found 
time to volunteer for organisations 
around Auckland including as a home-
work helper for the Braveheart Trust 
and at the Auckland Central Koha Shed.

In 2010 Ms Sinclair created the 

inaugural Central North Island Model 
United Nations (Model UN). Catering 
for secondary school students from 
the Central North Island, this Model 
UN was held at Massey University in 
Palmerston North.

“Many of these students had not 
participated in a Model UN before, due 
to the geographical locations of their 
schools,” she says.

In 2010, she also took six high school 
students to Perth for the Australian 
United Nations Youth Conference.

Ms Sinclair graduated from Victoria 
University in 2012 with an LLB (first 
class honours) and BA in International 
Relations and Pacific Studies.

She placed first in insurance law, evi-
dence law, Māori land law and media law.

A series of victories have come Ms 
Sinclair’s way in mooting, both as a 
student and then as a young lawyer.

In 2012, she was a member of the win-
ning team at the Victoria University Bell 
Gully Moot. She also won the Sir Richard 
Wild Memorial Cup as first equal best 
oralist in the final. Ms Sinclair and her 
team mate went on to win both the 2012 
New Zealand Law Students Association 
and the 2012 Australian Law Students 
Association moot grand finals. In 2013 
she represented New Zealand in the 
Philip C Jessup Mooting Competition 
in Washington DC where she was named 
the 21st best speaker in the competition.

In 2014, she was a member of the vic-
torious team in the New Zealand Law 
Foundation Auckland Young Lawyers 
mooting competition. Once again, Ms 
Sinclair was named the first equal best 
oralist in this contest.

“After post-graduate study, I wish 
to come back to New Zealand and get 
trial experience as a criminal prosecutor, 
potentially in the regions,” Ms Sinclair 
says. “I then want to return to civil lit-
igation.”

Ashiq Hamid Alexandra Sinclair
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Nelson
Louise Claire Trevena-Downing
Daniel Jolyon Wayman

Hamilton
Olivia Rose Broughton
Shimal Kamala Calderwood
Kelepi Lalawamaikaukilagi 
Curulala
Giana Filoi Fyfe
Minette Gillen
Dale Rose Houghton
Liam Heath Hogan Hunt
Matthew John Kidd
Shane Baden Law
Cameron Miles Leslie
Ivy Jennifer Maree MacKenzie
Hannah Jane Mills
Phoebe Ruth Parson
Emily Rebecca Peacocke
Richard Firth Rayner
Jonathon Alexander Russell
Kirsty Jeane Sanson
Robyn Anne Scrimshaw
Rebecca Jihee Song
Jaspreet Tangri
Lilivaine Gerrica Bernice 
Benedicta Kennedy Tukutama
Judith Patricia Vaughan

Rotorua
Sean Patrick Casey
Cathlin Anna Jones
Jordan Jesse Maria Bartlett

Dunedin
Rozalina Stoyanova MacRae
Hannah Kate Martin
Marama Rose Mitchell
Finbarr Pierre Noble
Tracey Jean Steiner
Shannon Rae Stewart
Jonathon Jack Yeldon

Christchurch
Nicole Marie Sarita 
Burrows-Healy

Harriett Josephine Cambridge
Harriet Rose Carter
Chloe Sheryl Zhiwei Chai
Conrad James Doake
Imogen Faye Edwards
Ebony Jane Ellis
Sarah Kate Fitzgerald 
Rachael Caroline Harris
Emma Jane Henderson
Rebecca Elizabeth Holt
Rebecca Juliet Kingi
Kimberley Amanda McBride
Zoe Margaret McCoy
Kimberley Dawn McKenzie
Amanda Jane Morton
Sathiyatharshiny Muralidaran
Graeme Edward James Nelson
Jennifer Amy Ann North
Tamara Caitlin Polglase
Elizabeth Jane Potts
Samuel Anthony Rea
Charlotte Georgia Rigby
Oliver Mark Salt
Elliot Millan Scott
Tui Scott
Benjamin William Smyth
Jai Graham Stephens
Skye Kimiora Stokes
Thomas Anthony Leslie Talbot
Zara Katherine Tonks
Holly Ngahuia Tunstall
Kate Lucy Vilsbaek
Sarah Rose Victoria Williams

Wellington
Ahmad Al-Shdidi
Hamish Matthew 
McDiarmid Anderson
Luke Matthew David Archer
Lee James Bagshaw
Duncan William Ballinger
Francis Kate Barber
Teresa Ann Bellamak
James Daniel Sinclair Birt
Brigid Helen Hill Boyle
Rosemary Evelyn Broad
Sarah Louise Brodie

Juliet Clare Bull
Taylor Clare Burgess
Teressa Jinyoung Cho
Rosemary Alexandra Colson
Lucy Alice Conway
Charlotte Grace Coyle
Nicholas William Coyle 
Matthew Stephen Crooymans
Sarah Jade Croskery-Hewitt
Alec Nevis Dawson
Prasadi Narmada Dayatilake
Georgia Mounsey Duke
Hannah Zoe Gabriel
Dominika Maria Gawor
George Hamish Hector Gordon
Erin Alexandra Gough
Alexander Nicholas Gower
Ashley Nicole Gray
Chelsea Michelle Grimshaw
Juan Pablo Hamber
Georgia Helm-Choveaux
Elisha Yi-Chiao Hsaio
Wei Hsiao
Emma-Jayne Mollie Huntley
Khaylen Korini Eugene 
Andy Teleaga Huriwai
Callum Bruce Inglis
Christopher Peter Jamieson
Panawalage Uthpala 
Subodhinie Jinadasa
Stacey Frances Kennedy
Cassandra May Kenworthy
Alexandra Faith Kissling
Antonia Ellie Knipping
Rosalind Maeve Afford Kós
Joanna Helen Lambert
Cameron James Laing
Isabelle Mary Mackay
Vasiliki Irene Victoria Matias
Lincoln Thomas 
Francis Matthews
Matthew William 
Patston Mazenier
Jack James Parkin McCaw
Jessica Erin McKelvey
Ella Kathleen McLean
Rosa Clare McPhee

Adam Douglas Meek
Julia Katherine Melville
Jemma Louise Mestanza
Jessica Lee Mills
Jasmin Yen-Ting Moran
Nicole Monique Mudgway
Victoria Louise Mullins
Maria Ange Mumporeze
Sacha Renee Norrie
Annie Elizabeth O’Connor
Simon Alex O’Donnell
Jodie Jonelle O’Neill
Nadia Frances Ormiston
Anna Elizabeth Peacey
Joshua Gregory Pemberton
Samanthi Lakshika Perera
Troy Allen Pickard-Taylor
Sereana Cassia Perry
Alexandra Helen Poppleton
Ashley Sarah Procter
Morehu Ihaka Rei
Aisling Wylie Risdon
Luke Joseph Roughton
Andrew George Row
Vianney Natasha Segedin
Peter Gene Shand
Aigafaalagilagi Telesia Siale
Yasmin Sandhya Shelley 
Naidu Slatter
Hanna Maria Nicole Shaw
Emma Jane Smith
Rebecca Mary Stoop
Katharine Mary Carson Stove
Joanna Maree Strachan
Levy Dante Ang Strang
Izaac Theren Sugrue
Diana Tam
Siao-Yen Kim Taylor
Helen Kathryn Rose Thompson
Anuradha Sirimathie 
Ulluwishewa
Hugo Benjamin van Dyke
Randie van Rooyen
Abigail Tessa Ward
Sophie Louise Wigley
Kate Margaret Wills
Tom Yuin-Ping Wu

Welcome to the 
profession
The New Zealand Law Society welcomes the following 
recently admitted lawyers to the profession:
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Community law centres around the country are many Kiwis’ 
first port of call when they encounter legal problems. The free 
community service they provide plays an important role in 
ensuring that justice – and to achieve that end, legal service – is 
accessible to all New Zealanders. In that mission, community 
law centres are guardians of the rule of law. They are among the 
avant-garde of legal service providers advancing the equality 
and accessibility of law and justice on the frontlines of New 
Zealand society, in communities comprised of individuals and 
families of relatively low means who are unlikely to be able 
to afford a lawyer, and quite possibly aren’t aware that their 
issues require a lawyer’s service at all. Sasha Borissenko and 
James Greenland take a look at the work of community law 
in New Zealand.

Access to 
justice for 
our most 
vulnerable
Community Law in 
Aotearoa
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Community Law Centres o Aotearoa 
(CLCA) CEO Elizabeth Tennet says 
that community law ultimately 

serves to promote and directly provide 
access to justice.

There’s a possible misconception that 
community law cuts the profession’s lunch, 
she says.

“We’re talking about providing free 
legal advice. It’s about providing services 
to people who do not qualify for legal aid 
and who couldn’t otherwise afford a lawyer.

“In the instance our clients could afford a 
lawyer, we refer them on to private lawyers. 
The reality is that if we weren’t there, there 
would be tens of thousands of people who 
wouldn’t have access to legal services.”

She says community law centres provide 
free legal services to the most vulnerable 
in the community.

Most of the work is around civil law – 
family, employment, tenancy, dealing with 
debt – and so clients are not usually eligible 
for legal aid funding, Ms Tennet says.

“[Clients] often have a multiple number 
of legal problems, which if not solved can 
lead to increased alienation from society 
and possible criminal activity. The legal 
assistance and education programmes we 
deliver assist people to know and access 
their rights. We help to keep people out of 
the court system.

“It is an important tenet of a civilised 
society that all its citizens have access to 
justice. Deny it, and civil society pays, one 
way or another.

“People educated in the law know this to 
be true. That’s why community law receives 
such wonderful volunteering support from 
the law profession, with 10% of the pro-
fession volunteering at a community law 
centre at any one time. It enables us to 
deliver access to justice for the most vul-
nerable.”

Funding is a problem, she says.
“We have had the same funding for eight 

years and this is really affecting our ability 
to provide all the services that are needed in 
the community to be able to deliver access 
to justice.”

About half of community law funding comes directly 
from Government taxpayer funding, Ms Tennet says.

The rest is made up by way of a the Lawyers and Con-
veyancers’ Special Fund, comprising 60% of the interest 
on funds held in solicitors’ nominated trust accounts, 
which is forwarded to the New Zealand Law Society for 
vetting before being sent to the Ministry of Justice to fund 
community law.

The other 40% is retained by the banks, Ms Tennet says.
“Community law thinks the banks should lower their 

retention to 20%, recognising their declining cost of admin-
istration due to advanced computerised collection, and 
donate the other 20% to community law.”

BNZ and TSB have agreed to lower their retention to 20% 
and they are asking ASB, ANZ and Westpac to follow suit.

“It is our opinion the banks have a moral obligation 
to assist community law out of its funding straitjacket.

“At a time of huge profit rises for the banks they need to 
recognise they are part of a civil society that is made more 
healthy by all its citizens having access to justice. They can 
support this by supporting the NGO whose prime focus 
is to deliver access to justice for the most vulnerable.”

❝ We have 
had the same 

funding for eight 
years and this is 

really affecting 
our ability to 

provide all the 
services that are 

needed ... to be 
able to deliver 

access to justice

▲ Elizabeth Tennet, Community Law Centres o Aotearoa CEO.
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Ms Tennet says CLCA is therefore supporting a mem-
ber’s bill created by Labour MP Jacinda Ardern that aims 
to regulate bank assistance.

Labour’s Jacinda Ardern says the Labour Party has long 
supported the work of community law centres.

“They have become a critical part of our justice system, 
and our existing ‘access to justice issues’ would be even 
worse without the CLCA network. We are worried, how-
ever, that the static funding for community law centres 
means they are not working with as many people as they 
otherwise might, and they are consistently being asked 
to do more with less.”

In recent years, community law centres have experi-
enced significant fluctuations in the amount of funding 
they receive via the Special Fund, due in part to changes 
in the Official Cash Rate and the housing market, she says.

The bill she has drafted seeks to protect community law 
centre funding, and provide consistency across the banking 
sector, by amending the Lawyers and Conveyancers Act 
2006 so that the amount of interest retained by banks 
from the “Special Fund” is reduced to 20%.

“It is, however, a member’s bill, so once it is submit-
ted, it will be up to the luck of the draw as to whether 
it proceeds. Ultimately, it is my hope that the remaining 
banks will voluntarily move on this issue. It would make 
a massive difference.”

ASB corporate communications general manager Christian 
May says community law centres do important work in 
the community and they understand the challenges that 
are posed by their current funding model.

“We have received and are considering a proposal from 
Community Law Centres o Aotearoa for supplementary 
funding.”

ANZ communications senior manager Stefan Herrick 
says it’s vital to a fair and just society that everyone – 
regardless of what they can afford – has access to quality 
legal advice.

“Community law centres play an important role not 
only in making legal services available to a wide range of 
people and community groups, but also raising awareness 
of legal issues and the rights enshrined in the law.

“While we applaud the great work of community law 
centres, and the dedicated work of those who work to 
make quality legal advice freely available, it seems strange 
that banks have been, and continue to be, asked to fund 
community law centres.”

Community law centres are caught in a difficult situation 
where Government funding hasn’t increased to meet the 
increase in the demand for their services, he says.

“This funding arrangement using solicitors’ trust funds 
was established to allow community law centres to receive 
60% of interest payments on accounts that don’t normally 
attract interest. The payments banks make are, in effect, 
an annual grant to community law centres.

Any shortfall in community law centre funding should 
be met, as it historically has been, by the Government, he 

says. “We’re happy to continue to discuss 
the matter with community law centres.”

Westpac did not respond to LawTalk’s 
request for comment.

Meanwhile, Associate Minister of Justice 
Simon Bridges says community law centres 
provide an important service, facilitating 
access to justice.

“Effective access to justice requires a 
range of legal services, from information 
and advice through to representation in 
the courts, and community law centres 
play an integral role in this continuum.”

Mr Bridges agrees that CLCA fills a gap 
with regard to access to justice.

“Community law centres are contracted 
to provide community legal services where 
there are no other services to meet the need. 
These services include providing legal infor-
mation, education, advice, and assistance.

“They operate in conjunction with other 
community services such as those provided 
by Justices of the Peace, for example, in 
certifying documents and holding public 
clinics. And community law centres com-
plement more targeted services such as 
legal aid.”

Since 2008, the Government has pro-
vided additional funding on a year-by-year 
basis to ensure funding for community law 
centres has remained stable at around $11 
million, he says.

“This approach has ensured community 
law centres have received the same level 
of funding despite fluctuations in the Spe-
cial Fund. Stable funding has ensured that 
individual community law centres have 
some certainty around their income and 
can plan to deliver services within their 
budget.

Otherwise, Mr Bridges says direct nego-
tiations with banks to reduce the percent-
age of the Special Fund that they retain is 
“obviously a good result”.

But “the Government does not see a need 
or have any plans to amend the Lawyers 
and Conveyancers Act” as per Ms Ardern’s 
proposed member’s bill, he says.

New Māori coordinator
In his annual chair’s report, CLCA Board 
Chair Cameron Madgwick remarks that a 
major achievement of 2014-2015 was the 
start of a “journey of transformation into 
a bi-cultural organisation”.

The CLCA national hui was themed 
“poipoia te kakano kia puawai” – nurture 
the seed and it will blossom, and Māori 

Access to Justice

❝ Community 
law centres ... 
have become 
a critical part 
of our justice 

system 

❝ Effective 
access to justice 

requires a 
range of legal 

services ... and 
community law 

centres play 
an integral 
role in this 
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representation was cemented in govern-
ance and management positions, notably 
with the election of Bernadette Arapere 
as Māori Co-Chair on the CLCA Board, Mr 
Madgwick says.

And for the first time a Kaitakawaenga, or 
National Māori Co-ordinator, was employed 
to encourage contact between CLCA and 
Māori communities.

“We recognise that Māori have a high 
level of unmet legal need and we want to 
ensure Māori know how to, and feel com-
fortable, accessing our services,” he says.

Julia Whaipooti has been in the new role 
of Community Law Centres o Aotearoa 
National Māori Co-ordinator/Kaitakawae-
nga for less than a year.

“Community law was designed to create 
access to justice,” she says.

“Despite the services being free, we are 
at present not reaching our Māori clients 
in proportion to their need. We have to 
ask ourselves what the barriers are for our 
people and how we can engage more with 
our communities.

“In creating this role, CLCA has shown a substantive 
commitment to this fact and in doing so has equally 
recognised the status of Māori as tangata whenua,” Ms 
Whaipooti says.

“We need to understand what we are doing and what 
we are not doing that keeps Māori communities from 
accessing us. The simple fact that the law is structured 
on the premise of working with individuals rather than 
whanau, let alone hapu and iwi level, presents a structural 
barrier for Māori in and of itself.”

Ms Whaipooti says that her role is to help law centres 
develop the tools to work effectively with Māori.

“To understand how to go about doing this we need 
Treaty Training, cultural competency training, to look at 
how our governance and staffing structures are operating.”

She believes there is a challenge for the broader legal 
profession.

“Legal volunteers play a huge role for the movement 
generally,” she says. “The constraints presented are our 
big cities have access to a larger volunteer base. If you’re 
working in our rural towns, the profession can help by vol-
unteering with our centres. However, in terms of breaking 
down the barriers for Māori to access us, it also requires us 
to think more broadly about how we train our volunteer 
lawyers and students to work with Māori. Currently the 
way the law is taught and practised does not have this 
as a priority.”

Access to Justice

❝ We recognise 
that Māori have 

a high level of 
unmet legal 

need and we 
want to ensure 

Māori know 
how to, and feel 

comfortable, 
accessing our 

services

▲ Julia Whaipooti, Community Law Centres o Aotearoa National Māori Co-ordinator/Kaitakawaenga
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Building external relationships with Māori organisations 
on a local and national level is essential, Ms Whaipooti says. 
“Ensuring community law is present on a national level, 
from ensuring a presence at Te Matatini (the Kapa Haka 
Nationals that attract 30,000 visitors) engaging with Iwi 
Justice Panels, working with the Māori Law Review and 
the Māori Law Society are all ongoing relationship building.

“However, the solution to improving our work with Māori 
is not a one size fits all model with our centres. We are 
assessing how we can work more closely with local hapū 
and iwi to improve accessibility to our services for Māori 
communities.”

Before taking up this role, Ms Whaipooti worked as a 
community lawyer at a community law centre. The move 
was a natural progression, she says, and in the new role 
she is able to continue to be committed to improving the 
status of Māori.

Frontline work as a community lawyer meant Ms 
Whaipooti saw people struggling with their problems 
first hand.

“Often you find people coming in who are angry or at 
least have trouble articulating what their problems are. 
The reality is the struggle faced by many of our clients 
reflects broader systemic problems in New Zealand. The 
fact that our services are free means we can assist people 
who otherwise cannot afford legal advice and effectively 
are shut out from knowing their rights,” Ms Whaipooti says.

“I’m really driven by the hideous statis-
tics where Māori are disproportionately 
represented in New Zealand’s negative 
statistics. It gives me energy and I’m pas-
sionate to do something about it. In this 
role, it’s my job to make sure that the Com-
munity Law movement can better meet 
the unmet legal need for Māori,” she says.

“It can be hard to quantify what success 
means for our clients when just feeling 
they are being listened to can be rewarding, 
to more tangible outcomes like wiping a 
$6,000 debt from a loan shark. It’s beyond 
the legal paradigm of billable hours and 
justifying work. I believe in the commu-
nity law movement and within this role 
increasing its potential to further engage 
on the work with our Māori communities.”

John Worden is Treasurer of the national 
CLCA Board, and Chair of the Hawke’s Bay 
Community Law Centre, which he says is 
representative of a “typical small regional 
law centre”.

He says a long management career in var-
ious positions for the RNZAF, including his 

Access to Justice

❝ I’m really 
driven by 

the hideous 
statistics where 

Māori are dis-
proportionately 
represented in 
new Zealand’s 

negative 
statistics

▲ John Worden, Treasurer of the national CLCA Board
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most recent role as Deputy Chief of Air Force, 
as well as six years working for the Legal 
Services Agency and Ministry of Justice, pro-
vided the knowledge and skills he needed 
to help govern and administer the national 
network of 24 community law centres.

But Mr Worden’s passion for community 
law comes simply from helping people to 
solve their problems.

“A key motivation [for my involvement 
with community law] is a desire to directly 
help those in the community who have 
limited capacity to resolve problems they 
encounter.

“While community law staff enjoy the 
challenge and interest of the legal transac-
tion, their motivation and reward comes 
from their interaction with someone who 
really needs their help, and seeing the 
immediate impact of their assistance on 
the client.

“Many lawyers in private practice also 
help those who cannot afford a lawyer, 
through their willingness to take on legal 
aid work, and the pro bono work they do 
within their communities for law centres 
or on their own behalf.

“However, the 24 law centres saw 52,498 
clients who might otherwise not have had 
their problems addressed this past year. The 
effect on community well-being is visible, 
and that is the fuel that sustains community 
law and all of us that give our time to it.”

Governance at a glance
All 24 community law centres are independ-
ent community charitable organisations, 
which deliver legal services to those who 
cannot afford to see a lawyer, Mr Worden 
says.

Each centre holds a separate contract 
with the Ministry of Justice for the delivery 
of community legal services in their region. 
Each trust or incorporated society has its 
own Governance Board.

The 24 centres created CLCA as a repre-
sentative body, to represent their collective 
interests and to facilitate mutual support, 
sharing of resources, and collaborative 
activities to ensure that those in need can 
access their services.

CLCA members have elected a board to 
direct CLCA’s activities. This board is struc-
tured to equally represent Tangata Whenua 
and Tangata Tiriti and comprises of four 
members elected from governance of law 
centres, two independent members from 
outside the law centre movement, and two 
management representatives.

YouthLaw – Community Law services 
for under-25s
YouthLaw specialises in the areas of law that particularly 
affect children and young people (under 25 years old). 
Commonly, this involves education law, special educational 
needs provision and youth employment.

“We also specialise in how to deliver legal services to 
children and young people so they can understand and 
relate to the process,” says YouthLaw Board chair Jennifer 
Braithwaite.

“This includes how to engage with children and young 
people to provide one-on-one advice and how to present 
legal information to groups of young people in schools, 
CYFS residences or alternative education providers.”

Ms Braithwaite’s involvement with Community Law, like 
many other volunteers, began during her student years at 
Otago University, working with the Dunedin centre. Back 
then, an under-25-year-old “youth” herself, she also vol-
unteered with YouthLaw – and since 2010 she has been at 
the helm of the growing service, steering it into the future.

Directed towards helping tech-savvy digital natives (nat-
urally, all those under 25) with their legal issues, YouthLaw 
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▲ Jennifer Braithwaite, YouthLaw board chair.
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maintains an online presence, has developed several ani-
mated clips to explain legal rights and obligations, and 
has even created a smartphone application that puts legal 
information in the hands of young people instantly and 
easily, in a medium with which young people are most 
familiar and comfortable.

“A large part of YouthLaw’s case work relates to education 
law, including situations relating to suspensions, exclu-
sions and expulsions, enrolment issues, special education 
related matters and discrimination,” she says.

“We also deal with a range of other issues ranging from 
tenancy, family, employment and minor criminal matters.

“Of the education cases we advise on, an increasing 
number have involved special education needs.

“Access to education is about more than attendance. 
It’s about engaging with meaningful education or educa-
tion that is tailored to needs. At a high level this requires 
consideration of appropriate special education funding in 
terms of the amount funded as well as the structure for 
allocation and reporting.

“At an individual level it means families, schools and 
others involved in supporting young people, planning 
and working together to truly give meaning to this right.”

Children and young people are the most 
vulnerable in our communities, Ms Brath-
waite says.

“They may be too young to know what’s 
going on around them or lack the ability to 
make their voice heard. They may struggle 
with knowing where to find the right help 
or with understanding advice or informa-
tion they are given if it is not presented in 
the right way.”

As for many services built on goodwill 
and best intentions, funding presents a 
challenge for YouthLaw, which directly 
assisted more than 1,300 young people 
with their legal issues in the 2014-15 year.

“Like many other organisations in the com-
munity sector, since the GFC [global financial 
crisis] we have had considerable uncertainty 
in relation to our ongoing funding. Our core 
services are partly funded through the 
Special Fund and partly by the Ministry of 
Justice. This amount has not changed since 
2008 yet our costs and demand continue to 
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increase,” Ms Braithwaite says.
“We do not charge for any of our services 

but rely on funding and donations of time 
and money to ensure we can continue our 
important work for New Zealand’s young 
people.

“YouthLaw and the other community law 
centres around Aotearoa welcome support 
from anyone who wants to support our 
mission. You can go to www.youthlaw.co.nz 
or www.communitylaw.org.nz for more 
information.

“My experience has been that I get so 
much more out of working in community 
law than I put into it.

“It is an opportunity to be part of creating 
real change in our communities and you 
get to work with some incredibly talented, 
committed and inspirational people.”

Auckland Disability Law
Auckland Disability Law (ADL) is operated 
by one full-time and four part-time staff, 
including two solicitors, a community 
worker, an administrator and full-time 
manager, several of whom have personal 
experience either living with a disability 
or supporting loved ones who do.

Manager Sue Plowman says much of 
ADL’s legal case work involves the discrim-
ination that disabled people experience. 
Specialist legal advice is commonly pro-
vided relating to employment, housing, and 
physical access to services (health, justice, 
etc) laws.

ADL handles over 200 individual cases 
each year, she says.

“One of the projects we are doing this 
year with funding from Ministry of Social 
Development, and in partnership with the 
Office of Disability Issues, is running a 
national conversation on supported deci-
sion-making (SDM) for disabled people,” 
Ms Plowman says.

“SDM is about enabling disabled people 
to make choices and have control over their 
lives, on an equal basis with others.”

It accords with the United Nations Con-
vention on the Rights of People with Dis-
abilities (UNCRPD), she says.

“The disabled people most impacted by 
experiences of diminished competence in 
decision-making, who are this project’s 
focus, are people with learning disabilities, 
experiences of mental illness, experiences 
of dementia, and people with other kinds of 
impairments that limit their ability to com-
municate, understand or retain the infor-
mation necessary for decision-making.”

Meeting disabled client’s needs
Martine Abel has chaired the ADL Board for some seven 
years in addition to her day job as specialist advisor at 
the Auckland Council.

Martine is blind. She owns a guide dog called Westin.
Ms Abel describes ADL’s core business as meeting the 

“unmet legal needs of disabled people” and addressing 
wider access to justice issues faced by disabled persons.

While many community law centres might assist disa-
bled clients, ADL specialises in disability law in particular, 
and often co-ordinates with CLCA nationally to provide 
advice and support on issues relating to disability law.

Employment is an area of law that often involves the 
rights of disabled people, she says.

“Employers do not seem to deal very well with people 
who do become disabled, in terms of job retention.

“And there are still issues around the employment of 
disabled persons and large-scale discrimination taking 
place.”

Such discrimination is often obscured by “lame excuses”, 
Ms Abel says, because employers “realise they can’t put 
in writing that they don’t want to employ a disabled can-
didate”.

Access to Justice
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I refer to the recent article by the Secretary 
for Justice, “The courts system: the need for 
a collaborative approach and why it is not 
about us” (LawTalk 878; 20 November 2015).

This is a thoughtful contribution to the 
debate on how to improve the justice 
system, and I agree with the general theme 
that a number of dependencies (and inter-
dependencies) make up the “whole” of the 
system and that none of these ought to 
work in isolation.

The article urged all participants in the 
justice system to be mindful of the “whole”, 
and suggested timeliness is one of the sig-
nificant measures of the system’s health. 
From any perspective, it is the quality of 
justice that is the most significant meas-
ure. Time to resolution is a contributor to 
quality, but not the ultimate measure of it.

District Court Judges recognise that while 
timeliness is not the whole answer, it is 
nevertheless integral to assessing efficiency 
of a court system. Defining timeliness needs 
to be in the context of a range of factors 
beyond the control of individual partici-
pants; these include legitimate delay caused 
by factors such as primary and secondary 
legislative processes (such as the Criminal 
Procedure Act and the recent amendments 
to the Sentencing Act accentuating restora-
tive justice), available resources of all court 
related agencies, society’s expectations and 
government priorities.

As part of our efforts to constantly 
improve, the District Courts have com-
mitted to the International Framework for 
Court Excellence. The Framework describes 
timeliness as “a balance between the time 
required to properly obtain, present and 
weigh the evidence, law and arguments, 
and unreasonable delay due to inefficient 
processes and insufficient resources”. This 
recognises that complex legal and human 
problems and disputes require time to 
manage and resolve. Sometimes, “fast jus-
tice” is not possible and simply speeding 

up processes will not produce fair or lasting outcomes.
This has been recognised in a formal Rostering and 

Scheduling Protocol negotiated between the District Court 
judiciary and the Ministry. The Protocol notes that there 
must be a balance between timeliness and the quality 
of the justice experience. Many influences are outside 
the control of those who manage disputes. No one size 
fits all because different disputes may require different 
approaches and what happens in one part of the system 
may influence timeliness in another part.

The District Courts have made significant progress in 
recent years in completing jury trials or reducing their age, 
and judges are determined to keep up the momentum and 
make further inroads into delays and waiting times. We 
continue to keep close track of jury trial disposition rates 
in the District Courts, where more than 90% of criminal 
jury trials disposed of each year in New Zealand are heard.

This data shows that between mid-2013 and 2015:
 ▪ the number of cases over two years old halved to 65, 
representing 3.6% of cases (similar to the inventory of 
trials on hand in Australia’s largest trial court, the New 
South Wales District Court);

 ▪ the average age of jury trials was improved by about 
30 days;

 ▪ nearly three-quarters of jury trials were less than a year 
old.

These gains have been through the combined efforts of all 
participants in the system and made in the face of signif-
icant growth in the seriousness of cases coming before 
the courts, which in turn has lead to an increase in cases 
in the system.

Recent Ministry modelling was based on a projected 
reduction in criminal matters coming before District Courts. 
Analysis indicates this modelling will need to be reviewed 
in light of the actual position where cases involving seri-
ous offences are on the rise – sharply in some categories.

The scale of achievement of maintaining continual 
improvement of both rates of disposal and the time it 
takes to complete cases needs to be considered in the 
context of these trends in serious cases.

Making further improvements remains a challenge, but 
judges of the District Courts do not demur from the task 
while also fulfilling their duty to do right to all people 
according to the law.
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The article “Mind the Gap – Closing the 
Justice Gap” (LawTalk 878, 20 November 
2015) makes sober reading. It is a lengthy 
piece and raises a number of issues.

Perhaps the challenges that the article 
identifies can be summarised in this way. 
Access to justice is impeded by complex-
ities of process, the cost of litigation and 
the scorched earth policies surrounding 
the reduction in legal aid.

For a number of reasons, there is an 
increase in self-represented litigants who 
create issues for lawyers and judges in the 
litigation environment. The discussion in 
the article tells a story of a system that is 
in trouble.

Justice Winkelmann suggests that we 
need to think about new models of work-
ing although the tone of the article throws 
the gauntlet down at the feet of the legal 
profession. The LawTalk article is premised 
upon the continuation of the existing court 
system, and my suggestion is that therein 
lies part of the problem.

New model
This article suggests an example of a new 
model of working for the courts. It involves 

Closing the gap 
using technology
Online Courts
By Judge David Harvey

Judge David Harvey

a comprehensive shift in the approach that we currently 
have to litigation. It is driven by the use of technology. 
And it is offered as one of a number of possible options. 
I am sure that there are others.

Some examples of technology use are given in the 
LawTalk article. The provision of legal information and 
other online legal and dispute resolution services take 
the argument only so far and fail to address deficiencies 
within the court system itself. So what options are there 
for the deployment of technology in the court system?

What the literature on the use of digital systems within 
the courts and dispute resolution process makes clear 
is that there are two distinct avenues where technology 
can be deployed.

The first is by utilising technology within the existing 
court process as an alternative to paper-based/print-based 
systems. The objective is to increase efficiency and decrease 
costs. In this respect the utilisation of technology becomes 
a reflection or a mirror of existing processes. An example 
may be seen in the Electronic Bundles Protocol. It may 
introduce some efficiencies and cost saving along with the 
ability to use and manage gathered data more effectively. 
But the mirroring of the current system using digital tools 
fails to realise the opportunities that digital technologies 
present for a complete revitalisation and renewal of sys-
tems and perpetuates fundamental problematic processes.

The second avenue relies on the underlying properties 
of digital communications technologies and presents 

Access to Justice
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the justice system with increased opportunities for wide 
ranging reforms that nevertheless maintain the various 
universal values of justice, fairness, participation, equality, 
promotion of stability and predictability, participation, 
truth, legitimacy and efficiency.

Ultimately transformative
The example I put forward lies within this second area 
involving a full – albeit disruptive but ultimately trans-
formative – utilisation of technology.

One of the obstacles to access to justice identified in 
the article is that of process. Our rules are premised upon 
reaching a court hearing. The High Court and District Court 
Rules are a collection of milestones with the destination 
being the presentation a case in court.

Two reports from England have suggested that model be 
revisited. The first is the report of the Civil Justice Council, 
chaired by Professor Richard Susskind, about Online Dis-
pute Resolution for low value civil claims.1 The second was 
released by the organisation Justice entitled “Delivering 
Justice in an Age of Austerity”.2

The Susskind Report recommends a process for the res-
olution of low value civil disputes of up to 25,000 pounds 
and the establishment of an Online Court to deal with such 
matters. However, the radical suggestions in the Susskind 
Report are directed to the emphasis placed on the court. 
Although it is a forum for civil dispute hearings it is not 
the ultimate goal and rather it is seen as a last resort.

Lord Justice Richards cogently summa-
rised the Civil Justice Council proposals 
in his speech “Civil Litigation: Should 
the Rules be Simpler” of 25 June 2015 at 
Gresham College.3

“[The Report] proposed a fundamental 
change in the way the court system handles 
low value civil claims, by the introduction 
of an internet-based service known as Her 
Majesty’s Online Court. The idea is a ser-
vice with a three-tier structure. The first 
tier is that of online evaluation, involving 
a suite of online systems to guide users 
who think they may have legal problem 
and to help them if possible to avoid a 
dispute. The second tier applies where a 
dispute has arisen and involves trained 
facilitators working online to review papers 
and statements from the parties, using a 
mix of alternative dispute resolution and 
advisory techniques to try to get an agreed 
settlement. Only if that fails are judges 
brought into play at the third tier, for judi-
cial dispute resolution, deciding suitable 
cases online, largely on the basis of papers 
submitted to them electronically, within a 
structured system of online pleading and 
argument.”
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Developing the model
Let me develop the model in a little more detail.

First, it must be emphasised that the online court is 
part of the court system. It is not court sanctioned ODR 
but it utilises electronic communication tools exclusively. 
Secondly what is important is the change of emphasis.

Tier One is an online advice giving case evaluation pro-
cess for prospective litigants. Using online tools citizens 
can ascertain the legal issues and principles applicable 
to their claim and work through a process to determine 
the most effective legal solution available. Rather than 
the demand “I must go to court” the focus of Tier One is 
“What steps should I take – what options are available?” 
And, as noted, the means of enquiry is online.

Tier Two comes into play where a dispute has been iden-
tified. The objective is to resolve the matter by negotiation, 
mediation and dispute resolution – once again carried out 
online. This is characterised as “dispute containment.” It is 
actively led by facilitators in an inquisitorial rather than an 
adversarial manner. The approach is based partly on the 
work of adjudicators who work in the English Financial 
Ombudsman Service. They manage to dispose of 90% of 
the service’s workload, so that only 10% of cases reach the 
Ombudsmen.4 The use of Tier Two would incur a modest 
court fee.

Tier Three involves a recognisable court hearing before 
a judge, but which would still be conducted online. Pro-
fessor Susskind observes:

“Online judges will be full-time and part-time members of 
the Judiciary, who decide suitable cases (or parts of cases) 
on an online basis, largely on the basis of papers submitted 
to them electronically, as part of a structured but still adver-
sarial system of online pleading and argument. This process 

will again be supported, where necessary, 
by telephone conferencing facilities. The 
decisions of online judges will be binding 
and enforceable, enjoying the same status 
as decisions made by judges in traditional 
courtrooms. A court fee will be payable but 
much lower than in today’s courts. Aside 
from making judicial services available at 
a lower cost, this will provide a new, more 
flexible career option for the Judiciary”.5

New rules and practices
The establishment of the Online Court will 
require a new body of rules and practices. 
These should be in plain language and be 
consistent with the broader aspiration of a 
court service that is intelligible, accessible, 
speedy, and proportionate in cost.

The Online Court proposals use the 
metaphor of a filter with Tiers One and 
Two disposing of the majority of cases so 
that only a few get to adjudication. Effi-
ciencies and cost savings come into play 
because cases will be handled by facilita-
tors rather than judges. Those cases that 
do reach judges will be handled with less 
expense because they will not involve the 
use of court buildings and their associated 
operating costs. ADR processes will become 
integrated into the formal court structure 
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rather than as an alternative to it. Thus the system carries 
within it the underlying principles of accessibility, legit-
imacy and independent adjudication. The Tier One and 
Tier Two processes can be seen as an online form of Early 
Dispute Resolution (EDR).

The justice report built on Professor Susskind’s proposals 
in three ways. First, it was considered that the scope of 
the dispute resolution model could extend to most first 
instance proceedings across the civil courts and tribunals 
without a monetary amount limiting jurisdiction. I agree. 
Professor Susskind’s ODR proposal was restricted to certain 
civil claims up to a certain value.

Secondly, the justice model further refined and clarified 
the scope of online facilitation and online adjudication.

Thirdly the justice proposal considered an integrated 
online and telephone platform offering a first port of call 
for individuals with potential legal problems and offering 
information, advice and assistance as the case proceeded.

Videoconferencing
One of the shortcomings of the Susskind proposal is 

that in Tier Two and Three there is an emphasis upon tele-
phone conferencing facilities. The physical presence model 
is suggested if there may be issues relating to credibility. 
It seems curious that the utilisation of videoconferencing 
facilities or some other form of VOIP\video technology is 
not proposed to eliminate the rather disembodied utili-
sation of the telephone and to enable virtual “presence” 
in the online court.

Videoconferencing was recognised in the Susskind Report 

as part of a further and future development 
– what are referred to as second generation 
ODR systems. It seems to me that there 
is no reason why video technology could 
not be deployed upon the introduction of 
the system.

There is already provision for the use of 
AVL in New Zealand in the Courts (Remote 
Participation) Act 2010, although in its pres-
ent form there are two impediments to its 
wider use. The first is identified at page 13 of 
the article in LawTalk 878. AVL is primarily 
used for procedural criminal hearings. The 
second impediment is that the dedicated 
court-based AVL facilities are “Courtroom 
Based” thus implying physical presence 
based upon location whereas wider use of 
VOIP applications such as Skype for Busi-
ness would realise the inherent underlying 
promise of the Courts(Remote Participa-
tion) Act.

Of course, there are objections to such 
a fundamental change in the civil justice 
system. Arguments such as the weight of 
history or a proven system are quickly elim-
inated. Dickens’ Bleak House tells a story of 
the court process that is as relevant now 
as it was then, and even Hamlet lamented 
the law’s delays in 1599. In the law we are 
realising Santayana’s warning about the 
repetition of the mistakes of history.

As for a proven system the answer lies 
in the maxim res ipsa loquitur. The system 
itself demonstrates its failings.

Concerns will be expressed as to the 
“dehumanising” effect of technology and 
the importance of “presence”. The Millen-
nials who will inherit our creaking justice 
system with its rules devised in an earlier 
communications paradigm receive their 
information from and communicate by 
screen-based hand held devices. An Online 
Court will not be alien to them. Rather it 
will be an expectation.

And the association of “presence” with 
the assessment of “demeanour” and cred-
ibility has been eloquently dismissed by 
Robert Fisher QC in his excellent article 
on the fallacy of demeanour.6

Complete overhaul
What is required is not just a modification 

of present procedures and practices, but 
a complete overhaul. The provision of an 
Online Court is a starting point.

One hesitates to suggest that by intro-
ducing such a system it is one of a suite 
of dispute resolution systems offered by 
the state. Characterisation of the courts as 
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a public service for consumers, or that the court system 
merely provides a mechanism for the public to enable cases 
to be resolved both overlook the fundamental position of 
the courts in a democratic society.

The comments of Lord Chief Justice Thomas of Cwmgiedd 
in his speech The Centrality of Justice: Its Contribution to 
Society and its Delivery on 10 November 20157 are particu-
larly apposite.

He observed that there was an emerging view that our 
judicial system is simply nothing more than a provider of 
an adjudication service either between the citizen and the 
state or between citizens and was concerned that such 
a view would diminish the role of the judiciary and the 
justice system as one of the pillars of democracy.

He cited with approval a comment by Chief Justice 
French of the High Court of Australia that “courts are not 
and should not be seen to be providers of a spectrum of 
consensual and non-consensual dispute resolution ser-
vices and if it was seen as such was there any advantage 
or justification in the state’s monopoly over the provision 
of justice.”

Lord Thomas’ argument was that the justice system was 
more than simply this because as a pillar of democracy, it 
safeguarded the rule of law, maintained the certainty of 
law while allowing for its development, provided public 
access to the law, provided openness and accountability 
and finally made decisions independently of interests.

A creative approach to the utilisation of technology to 
reform civil dispute processes advances the quest for better 
and more affordable access to justice and will enhance 
public confidence in an effective, transparent system of 
justice using tools relevant to the 21st century.

The use of technology can significantly challenge and 
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1 See www.judiciary.gov.uk/reviews/online-
dispute-resolution/ (last accessed 14 
November 2015) The report is available 
at www.judiciary.gov.uk/wp-content/
uploads/2015/02/Online-Dispute-Resolution-
Final-Web-Version1.pdf (Last accessed 14 
November 2015) I shall refer to this as “The 
Susskind Report”.

2 A copy of the report is available at http://
justice.org.uk/our-work/areas-of-work/access-
to-justice/justice-austerity/.

3 www.gresham.ac.uk/lectures-and-events/
civil-litigation-should-the-rules-be-simpler 
(last accessed 19 November 2015) This link 
contains video of Richards LJ’s address 
which is also available at www.youtube.
com/watch?v=kwD_F-JJC5E (last accessed 19 
November 2015).

4 “Online Dispute Resolution for Low Value 
Civil Claims” para 6.3.

5 Ibid. para 6.4.
6 Robert Fisher QC “The Demeanour Fallacy” 

[2014] NZ Law Review 575 at 582. See also 
Chris Gallavin “Demeanour Evidence as 
the backbone of the adversarial process” 
LawTalk Issue 837 14 March 2014.

7 https://www.judiciary.gov.uk/announcements/
speech-by-the-lord-chief-justice-the-centrality-
of-justice/ (last accessed 19 November 2015).

have the effect of transforming our present 
clumsy, creaking, archaic process into a 
streamlined, inexpensive, efficient system 
less prone to error. The Digital Paradigm 
offers all these opportunities to radically 
reform our civil processes. The presence 
of unused digital tools that hold so much 
promise to effect this reform is the real 
gauntlet challenging the court system to 
move into the digital paradigm.

In closing I point out that in this article 
I have addressed problems experienced in 
the civil jurisdiction. As I was writing, there 
arrived on my Twitter feed a reference to 
crowd sourcing jury trials. But criminal trial 
processes may require separate consider-
ation on another day.

District Court Judge David Harvey has a 
keen interest in information technology and 
the law, from the printing press to today’s 
computer-based information technology. His 
PhD explored an historical aspect of this and 
his thesis The Law Emprynted and Englysshed 
is sub-titled The Printing Press as an Agent of 
Change in Law and Legal Culture 1475-1642. 
Judge Harvey emphases that this article is 
written in his private capacity and should not 
be taken to represent the views of the judiciary.

❝ The use of 
technology can 

significantly 
challenge and 

have the effect 
of transforming 

our present 
clumsy, 

creaking, archaic 
process into a 

streamlined, 
inexpensive, 

efficient system 
less prone 

to error

Access to Justice
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What is Uber?
Uber is an alternative to taxis. Its busi-
ness model is based on a digital dispatch 
system that connects customers with a 
global network of “partner” cab drivers. 
Simply download the Uber Application 
for your iPhone or Android smartphone, 
establish an account and securely enter 
your credit card details (one time only), and 
your phone will use its location services 
to tell you exactly how many Uber drivers 
are in your area, and just how long they 
will take to arrive if you click “request fare” 
(an average ETA is five minutes).

A driver pulls up, you recognise their car 
from the licence plate on your App, you get 
in, they drive, arrive, and you get out. Done. 
The fare, estimated before the driver arrived, 
is automatically withdrawn from your reg-
istered credit card. An email receipt arrives 
almost before your feet hit the footpath.

Where can I get one?
Currently, Uber administers a network of 
drivers in both Auckland and Wellington. 
A minimum fare is $5, so while “an Uber” 
(a term that has become synonymous with 
“cab” or “taxi”) might not be right for that 
short walk from the office to the downtown 
grocer, an Uber driver can generally take you 
anywhere a traditional taxi driver might.

Uber — 
the latest cab 
off the rank
By James Greenland

Lawyers often have to travel for work. Maybe a drive to the High Court 
for that last minute hearing, or from Wellington airport to Molesworth 
Street and the Court of Appeal, perhaps a jaunt from the viaduct to 
Mount Eden to visit an incarcerated client. The cost of the many little 
journeys that lawyers and law firm staff make each year adds up and 
can amount to a significant overhead expense. This article introduces 
the relatively new and rapidly expanding transport service “Uber”, 
which is revolutionising inner-city travel by lowering the cost of an 
average trip across town.

When you open the Uber App and request a fare, a map showing your 
location will appear and allow you to see the real-time movements of 
available Uber drivers in the area (from GPS signals sent regularly from 
drivers’ smartphones).

Uber operates in 67 countries and more than 300 cities internationally.

Why?
Uber’s model is all about saving the customer money by reducing over-
heads traditionally faced by taxicab fleet and dispatch companies. Fewer 
administrative costs translates to a lower bottom line for fare payers.

For quick trips, Uber might save you a few bucks over other transport 
services. But if you make 100 trips each year, or your staff collectively 
make 1,000, the savings add up! Uber recently introduced Uber Business, a 
service for managing business-related travel that they claim can annually 

save up to $1,000 per employee.

How does Uber work?
Uber is a network, not a transportation 
provider (as its website and App state). 
Its service is the connection of customers 
with drivers or “partners” who essentially 
operate their own passenger transport busi-
nesses – literally out of their cars.

Uber ensures its partner drivers are fully 
licenced to drive in New Zealand, and that 
they have the required licences to com-
mercially carry passengers including; a “P” 
endorsement (which is subject to applicants 
passing a medical fitness and personal char-
acter Police background check, as well as 
completion of a passenger endorsement 
course), Passenger Service Licence, Private 
hire Service Registration and a registered, 
warranted, suitable vehicle that is fewer 
than 10 years old. Partner driver background 
checks are returned by Police in about six 
weeks, and applications cost over $600.

Uber fares are dynamic, meaning they 
fluctuate according to level of demand. 
Rush hour, peak traffic time trips will usu-
ally cost more than a trip during off-peak 
hours. Drivers understandably like this 
feature of the Uber platform, as they get 
paid more when they are working harder, 
and Uber benefits from a 20% commission 
on every fare.

Who started Uber?
Uber Technologies Inc was founded by 
North American entreprenuers Travis 
Kalanick and Garrett Camp in 2009, and 
was launched internationally in 2012. The 
San Fransisco-based company has been 
judged among the top 50 most powerful 
American companies, and is estimated to 
be worth more than $USD60 billion.

Download the App and signup with Uber at: 
www.uber.com.

Twenty-16
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“The shortest distance between a human 
being and truth is a story” – Anthony de 
Mello.

The fictitious law firm of Smith & Same, 
located in Anywhere, New Zealand, recently 
committed to offering a mission-driven 
learning and development curriculum 
for its lawyers. The firm’s mission was to 
become more “business like” (and therefore 
more profitable), while retaining the unique, 
professional culture of the organisation. 
A key outcome of the curriculum was to 
enhance lawyer business development/
profile building skills. This was “job one”.

The lawyers in the firm told me that a 
key way build a professional profile was 
to be an excellent public speaker.

Interestingly, however, even success-
ful litigators admitted they did not know 
how to design and deliver a high impact/
memorably good oral presentation. They 
were slightly embarrassed to admit this, 
but it was true. Although they knew how 
to argue effectively, they didn’t know how 
to reach an audience of non-lawyers (who 
were their prospective clients or referral 
sources).

I found myself thinking about Dan Pink’s 
book, A Whole New Mind. Pink talks about 
how, in a world dominated by left brain 
thinking, the way to differentiate oneself 
and be optimally successful, is through 
cultivating right brain capabilities such 
as “story – which is narrative added to 
products and services – not just argument.”

In other words, it’s about delivering facts 
and information, but doing so through the 
guise of story.

As Pink says: “Stories are easier to 
remember – because in many ways, sto-
ries are how we remember.

“Most of our experience, our knowledge 
and our thinking are organised as stories. 
When facts become so widely available 
and instantly accessible, each one becomes 
less valuable. What begins to matter more 

‘Story’ – what does it 
have to do with lawyers?
By Emily Morrow and Deborah Sim

is the ability to place these facts in context and to deliver 
them with emotional impact.”

If the lawyers at Smith & Same wanted to become better 
public speakers to build their practices/profiles, then they 
needed to become better storytellers.

When I suggested this approach, it was met with clear 
skepticism. I knew I was about to go out on a limb and 
this was quickly confirmed. One of the younger partners 
said: “Stories are what I tell my children at bedtime. They 
are not what I do as a lawyer”. I decided to spend some 
“political capital” on this one and asked the group give me 
the benefit of the doubt for at least one workshop session. 
Here’s what happened.

What makes the difference?
Penny, a trusts and estates lawyer at Smith & Same, attended 
my workshop and wanted tips on giving a presentation to a 
group of fund managers who are a source of future clients. 
Penny is passionate about trusts and estates administration 
but she knows that the ins and outs, dos and don’ts of her 
area of expertise are technical and complex.

What makes an effective public speaker? How often 
have you listened to a speaker at a seminar or meeting 
and not been engaged? The topic was on something you 
were interested in but you had to concentrate really hard 
to absorb the dense wad of information. You were initially 
somewhat dazzled by the expertise and depth of knowledge 
of the speaker but an hour later you really struggled to 
remember much of what was actually said. A day or two 
later your memory of who the speaker was faded into 
the mists of time.

Compare that experience to one of listening to someone 
who grabbed your attention from the outset. You were 

conveyit.
maestro cloud based conveyancing

It’s the cloud based conveyancing
software that’s got everyone talking

conveyit Maestro is an automated cloud based conveyancing
system designed by New Zealand Lawyers for New Zealand

Lawyers Professionals and Conveyancers

www.conveyit.co.nz           0508 33 22 88

Emily Morrow

Deborah Sim
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engaged. You came away with a clear sense 
of the core messages delivered, even if you 
couldn’t remember all the details. The per-
sonality of the speaker is still imprinted on 
your memory and you remember thinking 
how interesting it would be to meet them 
again.

So what makes the difference? How 
can the lawyers at Smith & Same learn to 
become the interesting speaker and what 
on earth do stories have to do with this?

Neuroscience and sense 
making
Understanding a little more about how our 
brains work helps us to understand why 
the use of story is so effective in delivering 
a message.

As rational thinking lawyers, skilled 
in organising relevant information in a 
logical way, we can be fooled into think-
ing that our “rational/thinking brain” or 
neo-cortex, is the most important part of 
our brain in assimilating new information. 
Our neo-cortex is responsible for language, 
thought, reasoning, creative thinking and 
integration of sensory information into 
meaningful patterns.

However our neo-cortex is integrated 
with other brain functions, in particular our 
limbic system or mammalian brain which 
is the seat of emotion and our capacity 
for empathy.

Thinking, reasoning and making choices 
all look like products of reason, but they 
depend enormously on emotions and feel-
ing. Our neo-cortex is heavily influenced 
every moment by limbic brain feelings 
which are triggered by words, sensa-
tions, pictures, gestures and expressions. 

We make sense of our experiences at an 
emotional as well as a rational level.

Our brains are wired to seek out narra-
tive. It is how we make sense of the world. 
Stories engage our imagination and the 
pictures that we create in our imagination 
when we listen to a story help us to organise 
information in a way that makes sense to 
us. Presenting information in story form 
can make remembering and understand-
ing that information more enduring and 
interesting because of the way our brains 
function.

Setting the scene
Setting the scene helps to orient your lis-
teners to receive your message.

After the workshop, Penny designed an 
introduction to her presentation by telling 
a story at the outset which illustrated the 
elements of the topic she wished to speak 
on. It was concise but compelling and asked 
more questions rather than giving answers 
to hook her listeners’ interest in what was 
to come next. We then worked on inter-
spersing the delivery of factual content 
with illustrating examples and the use of 
metaphor and imagery where appropriate.

I had Penny and the other lawyers par-
ticipating in the workshop create real life 
stories or scenarios to illustrate the facts 
or information that they wanted to pres-
ent. Obviously care had to be taken to 
anonymise facts to protect confidentiality.

Penny worked on a scenario to illus-
trate a typical situation where a client 
had not sought specific advice with dire 
consequences following as a result. In this 
way, her audience could link the story to 
the information Penny had presented. In 

listening to the presentation, they would 
create their own images of parallel situa-
tions or possibilities in a meaningful and 
memorable way.

Making a presentation 
come alive
An effective speaker does not just tell sto-
ries. He or she can develop public speaking 
skills to make all elements of their pres-
entation come alive.

There have been many books written 
on how to prepare and deliver effective 
presentations, but I wanted these law-
yers to have an experience of both being 
the speaker and the listener by working 
together in small groups of two or three, 
and giving each other constructive feed-
back on how engaging and interesting they 
were as speakers.

In the workshop I invited the lawyers to 
list the qualities that they felt distinguished 
an effective speaker. It was a given that the 
speaker knew their topic and something 
of value to say. So what were the other 
important factors? Here is what they came 
up with:

 ▪ the presenter made eye contact with 
the audience;

 ▪ the presenter didn’t read verbatim from 
his or her notes – notes or PowerPoint 
slides were used only as a prompt;

 ▪ less was more in terms of the content 
of the presentation;

 ▪ the content of the presentation matched 
the interests of the audience;

 ▪ the speaker seemed interested in the 
people in the audience and was not an 
aloof person looking down at them from 
a platform or hiding behind a podium;
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 ▪ the speaker used humour; and
 ▪ the speaker looked animated and interesting rather than wooden and 
bland.

Creating rapport with the audience
Establishing an immediate connection or rapport with your audience is 
a skill developed by effective presenters.

If you can engage your audience from the start and make them feel 
welcomed, they are warmed up and will be receptive to your message 
more quickly, just as with a good stand-up comic. This doesn’t meant that 
you have to tell jokes. The trick is to find ways that suits your particular 
personality and are appropriate to the situation.

If you are not well known by your listeners you can start by introducing 
yourself – telling them something about who you are and how you have 
come to be there with them. If your listeners already know you, you can 
acknowledge your relationships or connections to them in some way 
to make them feel special and included. Again, in the workshop, I had 
the lawyers practise these strategies in small groups, giving each other 
feedback and tips on what worked and didn’t work.

In the workshop I worked with the participants on maintaining engage-
ment with an audience during their presentation. Each person practised 
speaking to the whole group, and the feedback from their colleagues 
helped each one to see what they could 
do to improve their effectiveness.

We worked on maintaining eye contact 
with groups both small and large; how to 
connect with and reach even the listen-
ers in the far corners or back of a room; 
how to observe and gauge the mood of 
the room – to notice when you lost their 
attention and adjust your presentation, or 
when puzzled expressions might alert you 
to stop and invite questions or check that 
they are all still with you.

It is important that each speaker finds 
their own style and understands how to 
build upon their strengths and utilise their 
individual personality. One of the keys to 
effective public speaking is to be authentic, 
which means not trying to be someone 
you are not! This does not mean that you 
cannot try new things or challenge yourself 
to expand your skills. Start with what you 
are comfortable with and work from there.

It is useful to watch a video recording 
of yourself presenting and to notice any 
unconscious mannerisms which distract 
rather that add to your presentation. These 
can be worked on over time and positive 
attributes enhanced.

Awareness of the tone, speed and dynam-
ics of your voice is useful. Varying your tone 
and dynamics of your voice can help to keep 
people awake and engaged. When deliver-
ing complex information, experiment with 
speaking more slowly; breaking the infor-
mation down into smaller bites; watching 
the audience to check they understand; 
pausing a moment to allow information to 

be digested. Learning to use our voices more 
effectively is another workshop in itself !

Use of humour is very engaging if this 
is something you can do. However, just 
being an entertaining clown is not going to 
impress your audience if you are not able 
to present the message they are there to 
receive. I encouraged the group to continue 
to work together to coach and encourage 
each other to improve and build their skill 
base in all these areas.

Conclusion
Some weeks later, I checked back with the 
lawyers at Smith & Same who had attended 
the workshop. I was interested to hear how 
they were going putting their new skills 
into practice.

Several of them, including Penny, had 
made presentations to existing client 
groups, industry seminars and even to a 
local community meeting on a proposed 
law change.

They told me that the most significant 
difference they noticed was they actually 
had fun and could sense that their audience 
was interested and engaged. They had been 
thanked by members of the audience and 
the partners had received emails acknowl-
edging the firm for their contributions.

During the workshop, I had suggested 
they could continue to build on their confi-
dence and learning by reflecting and prac-
tising together and supporting each other 
in further developing their public speaking 
skills. They invited each other to attend 
their presentations to share feedback and 

learn from each other. This built capacity and knowledge within the firm 
which they could then pass on to other colleagues.

By enhancing their professional profiles through presentations, the 
lawyers at Smith & Same were able to advertise their services and com-
municate their knowledge base to a wider client base in an effective, 
informative and memorable way.

Emily Morrow was a lawyer and senior partner with a large firm in Vermont, 
where she built a premier trusts, estates and tax practice. Having lived and worked 
in Sydney and Vermont, Emily now resides in Auckland and provides tailored 
consulting services for lawyers, barristers, in-house counsel, law firms and bar-
risters’ chambers focusing on non-technical skills that correlate with professional 
success; business development, communication, delegation, self-presentation, 
leadership, team building/management and the like. She can be reached at www.
emilymorrow.com.

Deborah Sim is a barrister, mediator and storyteller practising at the specialist 
family law Wyndham Chambers in Auckland. Deborah is an assessor for the NZLS 
mediation trainings and is on the teaching faculty of the Collaborative Law Associ-
ation of NZ. She enjoys presenting at seminars and conferences and successfully 
combines the use of stories and story technique to add interest and focus to her 
presentations.

❝  The most 
significant 
difference 
they noticed 
was they 
actually 
had fun

Practising Well
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Experience a Divine Culture

— Elizabeth Hubley, Canadian Senator

“Absolutely stunning ... moved to tears...
The show far exceeded my expectations.”

FEBRUARY 12–14
FEBRUARY 16–17

AOTEA CENTRE, AucklAnd
ST JAMES THEATRE, Wellington ShenYun.com/nZ

“It’s a performance that truly nourishes 
and lifts the spirit.”

— Stephen L. Norris, Co-founder of The Carlyle Group

At the end of March all Continuing Pro-
fessional Development (CPD) declarations 
should be complete. It is important that 
all lawyers meet this deadline. One way to 
do this is to plan time now to ensure your 
CPD plan is up-to-date and your declaration 
has been completed.

The CPD rules require all lawyers to give 
the Law Society a declaration of compli-
ance with the CPD requirements within 
five working days of the end of each CPD 
year (which is 31 March).

To be able to provide the declaration of 
compliance you must have created and 
maintained a CPD plan and record (your 
CPDPR) and completed and reflected on the 
required hours of CPD activities (usually 

10) related to your learning needs. Do not 
send your CPDPR to the Law Society unless 
you are asked to do so for auditing.

How to make your CPD 
online declaration
CPD declarations are made online in the 
Law Society’s Register. You will need the 
ID on your practising certificate and pass-
word to log in. If you do not know your 
password please contact the NZLS Regis-
try for support. You must complete your 
declaration personally.

When you may make your 
CPD declaration
CPD declarations may be made online at 

any time once you have completed your 
requirements for the year. Your CPDPR must 
look forward to the end of the CPD year

Guidance on the CPD rules and require-
ments, as well as a range of other resources, 
can be found on the NZLS website www.
lawsociety.org.nz. You will have also received 
this reminder via email. If not, please 
contact the NZLS Registry team to ensure 
your details are up to date. If you have any 
queries about making your CPD declara-
tion, please email Ken Trass at ken.trass@
lawsociety.org.nz or phone 0800 22 30 30 
during normal office hours.

Ken Trass is the New Zealand Law Society’s 
Professional Development Manager.

2015/16 CPD declarations due soon
By Ken Trass
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Legal Research in 
New Zealand
Editor Mary-Rose Russell

Seven authors look at 
all the aspects of legal 
research, with a focus on 
the elements and sources 
of New Zealand law. The 

book is aimed at undergraduate law students, 
and is not intended to be an instruction manual 
on how to use specific databases or resources.

LexisNexis NZ Ltd, December 2015, 978-1-
927248-03-4, 300 pages, paperback and e-book, 
$115 (GST included, p&h excluded).

Misuse of Drugs
By Don Mathias

This provides a hardcopy 
version of the long-estab-
lished digital reference 
work on the law relating to 
drug misuse and traffick-
ing. The 19 chapters provide 

detailed coverage of all aspects of the subject, 
including the range of offences, court processes, 
evidence, search and seizure and surveillance, 
forensic issues, and the law relating to forfeiture 
of proceeds of offending.

Thomson Reuters New Zealand Ltd, December 
2015, 978-0-947486-06-8, 686 pages, paperback 
and e-book, $140 (GST and p&h not included).

Unit Titles Law and 
Practice, 2nd edition
By Thomas Gibbons

The first edition was pub-
lished in 2011 when the Unit 
Titles Act 2010 came into 
force and the latest edition 
incorporates legislative 

amendments and the many cases in the years 
since. The author, Hamilton lawyer Thomas Gib-
bons, says his intention is to provide a one-stop 
shop for practitioners. As well as an overview 
of conceptual issues he outlines and comments 
on the practical issues and disputes which can 
arise. The book also summarises 90 cases on 
unit titles matters and provides the text of the 
2010 Act and associated regulations.

LexisNexis NZ Ltd, December 2015, 978-1-
927313-34-3, 337 pages, paperback and e-book, 
$160 (GST included, p&h excluded).

Health Law in New 
Zealand
General Editors Ron 
Paterson and Peter Skegg

This has been devel-
oped from Medical Law 
in New Zealand. The core 
chapters of that work have 

been rewritten and updated, with new chapters 
added on public health, access to health care, 
mental health and intellectual disability, human 
tissue and coroners. The team of authors covers 
all aspects of personal and public health issues 
and their impact on patients, health and legal 
practitioners and the broader community. The 
book is aimed at legal and health practitioners 
and students.

Thomson Reuters New Zealand Ltd, December 
2015, 978-0-864729-43-9, 1,227 pages, paperback 
and e-book, $205 (GST and p&h not included).

Law of Contract in 
New Zealand, 5th 
edition
By John Burrows, Jeremy 
Finn and Stephen Todd

The latest edition of this 
long-established successor 
to the New Zealand edition 

of Cheshire & Fifoot’s Law of Contract (first 
published in 1961) comes four years after the 
fourth edition. A 90-page Table of Cases is an 
indicator of the comprehensive treatment the 
book gives to the principles and developments 
in New Zealand contract law. The book is aimed 
at both students and practitioners.

LexisNexis NZ Ltd, January 2016, 978-1-
927248-97-3, 934 pages, paperback and e-book, 
$170 (GST included, p&h excluded).

Company Law in 
New Zealand, 2nd 
edition
By Peter Watts QC, 
Neil Campbell QC and 
Christopher Hare

The first edition was 
published in 2011 and the 

authors’ objective is to provide a narrative 
account of New Zealand company law. Noting 
that there is an “enduring commonality” to com-
pany law in common law jurisdictions, they look 
at the general principles of company law through 
Commonwealth case law and Commonwealth 
and North American legal literature. The book 
is aimed at both students and practitioners. The 
law is stated as at 1 July 2015.

LexisNexis NZ Ltd, January 2016, 978-1-
927313-16-9, 947 pages, paperback and e-book, 
$185 (GST included, p&h excluded).

Criminal Procedure 
in New Zealand, 2nd 
edition
By Jeremy Finn and Don 
Mathias

The authors’ intention is 
to provide practical guidance 
for prosecutors and defend-

ers on the law relating to all stages of the criminal 
process. The book is organised sequentially with 
each chapter covering a different aspect, from 
initiation of prosecutions through to appeals, 
and also covers youth justice, restorative justice 
and victims in the criminal justice process. The 
first edition was published in 2013.

Thomson Reuters New Zealand Ltd, November 
2015, 978-0-864729-81-1, 313 pages, paperback 
and e-book, $105 (GST and p&h not included).

Legal Information

Health Law
in New Zealand

GENERAL EDITORS
PDG Skegg
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MISUSE OF DRUGS

Misuse of Drugs has for many years enjoyed a well-deserved reputation as the core 
reference on the laws of drug misuse and trafficking. Written by specialist author 
Dr Don Mathias, the nineteen chapters of Misuse of Drugs are a treatment of central 
topics in criminal law from the perspective of drug offences. This book guides the 
reader through all major aspects of this complex and multi-faceted area of the law, 
including: 

•	 the range of offences related to the possession, manufacture, supply, production, 
import, export, procurement, production, cultivation, or consumption of 
controlled drugs;

•	 the court processes (including those relevant to bail applications, prevention of 
abuse of process, and sentencing) relevant to drug offences;

•	 the application of the law of evidence, search and seizure, and surveillance to 
drug offences;

•	 important forensic issues such as the need for the prosecution to prove that 
substances involved in alleged offences are in fact controlled drugs;

•	 the law related to forfeiture of proceeds of offending, proceeds of crime and 
money laundering. 

In order to ensure that Misuse of Drugs is a truly comprehensive reference work, this 
book also contains extracts from the Misuse of Drugs Act 1975 and the Misuse of 
Drugs Amendment Act 1978.

These features make this text essential reading for all criminal lawyers, and for 
judges, the police, probation officers, forensic scientists, students and members of 
the public interested in the law of drug misuse and trafficking.

Don Mathias
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Legal Information

With probably one of the most intriguing titles ever, former 
barrister and current Christchurch Coroner Marcus Elli-
ott dedicates his book to “every lawyer that has woken 
up on a cold, wet Monday morning and questioned their 
career choice”.

The work which follows is in 14 parts and brings together 
an incredibly diverse collection of short essays and musings 
on the everyday issues, concerns and triumphs of life as 
a lawyer. The subject matter is broad: paper cuts, haiku 
law, investing in a pet rabbit, teleconferencing, successful 
mistake-making, coping with losing a case, Socratic advice 
on selecting an expert witness, Christmas lawyers and a 
quick guide to “unethics” are some of the topics. And, of 
course, why lawyers are like lobsters. 

The essays are brief: there are 42 across 286 pages and one 
of these (“The Don Quixote of Law”) covers 25 pages. Some 
are extremely short: “The Persuasive Power of Silence” is 
less than 300 words, with about 30 of these a quote from 
jazz musician Tyra Neftzger.

In some ways the book is like a very interesting box of 
well-made designer chocolates – dip in at random and 
you’re not sure what you’re going to get, but the taste will 
always be interesting. It could be a book to consult qui-
etly after an unnerving client or partner experience: There 
are other lawyers out there with the same wide-ranging 
thoughts, fears and experiences.

Humour is an important ingredient, ranging from the 
satirical in “The Total Fool’s Quick Guide to Unethics” (a 
conference paper presented to the International Society 
of Unethical Lawyers) to the absurd “Questions posed by 
an insane law professor in the Laws 101 examination last 
year”. Elsewhere Mr Elliot entertainingly reduces common 
areas of law to haiku (“Constitutional law: It would help/
if someone had written/it down”). In “In defence of time-
sheets” he calculates that a 30-year-old lawyer has 664,560 
hours of billable time to record until he or she dies – or 
$19.9 million in fees still to be rendered.

Why Lawyers are like Lobsters 
(and other lessons on surviving 
in the law)
By Marcus Elliott

Reviewed by Geoff Adlam

A number of the essays have obviously 
been inspired by a book or information on 
the internet and are fascinating vignettes. 
“A Lawyer Falls” relates the circumstances 
around the one appeal case too many which 
caused a temporary hiatus in the career of 
Sir Edward Marshall Hall QC. “Advocacy at 
Nuremberg” looks at the problems associ-
ated with cross-examining Hermann Goer-
ing. Another essay, “Long Lunch”, is a very 
personal and moving account of Marcus 
Elliot and a friend in Colombo Street, 
Christchurch at 12.51pm on 22 February 2011.

While the $50 price tag might cause some 
hesitation, it’s great to see an entertain-
ing New Zealand book written for lawyers 
about the everyday practice of law.

LexisNexis NZ Ltd, November 2015, 978-1-
927313-58-9, 286 pages, paperback, $50 (GST 
included, p&h excluded).

Geoff adlam is the New Zealand Law Society’s 
Communications Manager. He has worked in 
journalism, legal publishing and in-house. He 
has occasionally watched chefs expertly dis-
patching lobsters.

Geoff Adlam
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AMINZ-IAM 2016 Conference: Dispute Resolution on the Edge
  Launched by Gerard van Bohemen and featuring over 40 presenters from around the world

  Concurrent determinative, consensual and business streams

 Queenstown, 3-5 March. Register now: final days for earlybird rates



There’s no argument that 2015 had its share of arguments.
Indeed, the year just gone presented a gauntlet of argu-

ments – not just for those of us in the business of media-
tion and arbitration, but for anyone who keeps an eye on 
current events – that more often than not underscored the 
problems of not using the best dispute-resolution expertise.

That was the case irrespective of whether the stoush 
took place in Christchurch or Cairo, Gisborne or Geneva, 
New York or New Plymouth.

In December, for instance, a $28 million divorce wrangle 
between Mark and Melanie Clayton, one of the biggest 
fights of its kind in New Zealand, was finally settled out-
of-court. The case was seen as having a widespread effect 
on how trusts are constructed.

In terms of dispute resolution, however, the more imme-
diate point appeared to be how much blood, sweat and 
tears might have been saved if a mediator or an arbitrator, 
specialising in family matters, had been involved from 
the start.

The same point could be made about protracted dis-
putes over cycle ways in Wellington, the hotly contested 
suspension of school pupils for taking a ride on an airport 
conveyor belt or simmering differences between a union 
and management of an Otago rest home.

Politically interesting
There were some bright spots as well. National politics, 
of course, thrives on disputes, but one of the year’s most 
interesting moments politically, at the very least for the 
rural community, was the introduction of a piece of leg-
islation that has yet to be debated.

In June, New Zealand First unveiled its Agricultural Debt 
Mediation Bill without probably appreciating the full extent 
of the financial roller coaster ride the dairy sector would 
soon find itself on in during this past dark rural winter. 
But with world auction prices forcing the dairy payout 
lower, it was hard to argue against the timing of the related 
discussion around the member’s bill about the need for 
the most skilled mediation process between farmers and 
banks. It’s also hard to imagine that the discussion won’t 
start again in earnest if the rural sector suffers another 
auction hit this year.

The government gave final assent to amendments to the 
Construction Contracts Act, which provides for adjudication 
of payment claims. From September, the amendments will 
see the extension of the ambit of adjudication to design, 
engineering work and quantity surveying services.

Review of the year 
in dispute resolution
By Deborah Hart

The Trans-Pacific Partnership was 
announced on 5 October with much fanfare, 
some disquiet and considerable interest 
in the Investor State Dispute Settlement 
clauses, which provide the legal linchpin 
of the tariff-elimination deal agreement 
between the 12 Pacific Rim countries.

NZ in good position
As significant as the political dimensions 
to the multinational agreement are, part of 
its ultimate success may yet hinge on the 
quality of international arbitration between 
member nations – and here, New Zealand 
may be in a good position to help.

New Zealand experts can play a “really 
important role in international dispute 
resolution and, ultimately, world order,” 
according to Wendy Miles QC. An expa-
triate New Zealander, Ms Miles visited in 
2015 for the AMINZ conference, funded by 
the New Zealand Law Foundation. She is 
a partner and global head of arbitration at 
Boies, Schiller & Flexner in London.

“I hire more New Zealanders than any 

Deborah Hart

other foreign nationality,” she said during her July visit. 
Referring to matters such as climate change and the settle-
ment of indigenous disputes, Ms Miles commented about 
lawyers that “New Zealanders are so well qualified to be 
in the world of international dispute resolution because 
they are living all the legal issues.”

Treaty claims
In the realm of settling disputes with Māori, the year saw 
many Treaty claims negotiated, including with Taranaki iwi. 
And the government signaled the soon-to-be introduced Te 
Ture Whenua Māori Land Bill, which looks likely to require 
parties to mediate over disputes regarding Māori land.

Racing to the finish line in 2015, the Law Commission 
released its report into alternative processes to deal with 
domestic violence cases.

Leaning heavily on the ground-breaking work done in 
this country in the area of restorative justice, the gov-
ernment is asked to extend the reach of such measures 
to allow some domestic violence cases to be dealt with 
entirely separately from a criminal trial.

As Prime Minister John Key commented last year: “We 
know that litigation is not always the answer, and the work 
of arbitrators, mediators and those involved in AMINZ 
helps to promote the benefits of dispute resolution outside 
of the courtroom.”

And so the year ended, with disputes being handled 
both by our domestic courts and increasingly, privately, 
as well. If 2015 is any measure, we can expect to see no 
let-up in this approach for year ahead.

Deborah Hart is the executive director of the Arbitrators’ and 
Mediators’ Institute of New Zealand. 
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In November 2015 the Government released an important 
issues paper Targeted Review of the Commerce Act 1986 on 
which submissions are due by 9 February.

The paper includes a discussion on potential reform of 
three aspects of the Commerce Act. The most important 
and controversial of these is the proposed reform of New 
Zealand’s misuse of market power.

In the paper, the Ministry of Business, Innovation & 
Employment (MBIE) expresses the preliminary view that 
the operation of our misuse of market power law has not 
been satisfactory and that our law should be strengthened.

Significant implications
The proposed strengthening of New Zealand misuse of 
market power law has significant implications. The small 
size of our economy means that there are a number of 
markets in which one or more companies could be said 
to have substantial market power.

I consider that a strengthening of New Zealand’s market 
power law is justified. However, depending on the form 
of the revised law, there are risks that such strengthening 
could discourage normal competitive conduct by large 
firms. Submissions on the paper will be important to ensure 
that the proposed law does not go too far.

The paper follows criticism of the effectiveness of our 
misuse of market power law as contained in s 36 of the Com-
merce Act 1986. The Commerce Commission has expressed 
the view that s 36 is too hard to enforce and does not 
capture anti-competitive single firm conduct that should 
be caught by a prohibition on misuse of market power.

The paper also follows the recent proposal in Australia 
to strengthen the equivalent Australian misuse of market 
power prohibition by inclusion of an “effects test”. The effects 
test proposed in Australia would prohibit conduct by a 
firm with substantial market power which has the effect 
of substantially lessening competition.

Will New Zealand now also move towards such an 
effects test?

Such a test would be a dramatic change for our com-
petition laws. It would mean that dominant firms would 
have to be much more careful in engaging in conduct 
which might have an effect on competitors.

Reform of misuse of 
market power law
Is it time for an ‘effects’ test?

By John Land

Anti-competitive effect
Unlike a number of other jurisdictions, 
New Zealand (and Australian) competition 
law does not currently prohibit dominant 
firms from engaging in conduct with an 
anti-competitive effect. Instead what s 36 
of the Commerce Act prohibits is conduct 
with certain anti-competitive purposes.

The current prohibition in s 36 has three 
limbs or elements.

First, a firm must have a substantial 
degree of power in a market.

Secondly, the firm must “take advantage” 
of that market power. The courts have inter-
preted the “take advantage” element as 
requiring the firm to be engaging in conduct 
that it would not engage in if it the firm 
was in a competitive market.1 This test has 
also been called the “counterfactual” test 
and is controversial.

Thirdly, the firm must engage in the con-
duct for certain anti-competitive purposes. 
The proscribed purposes are:

 ▪ to deter the entry of a person into a 
market;

 ▪ to prevent or deter a person from engag-
ing in competitive conduct; or

 ▪ to eliminate a person from a market.

John Land

In Australia, s 46 of the Competition and Consumer Act 
2010 is very similar to s 36 of New Zealand’s Commerce 
Act. On 31 March 2015 the comprehensive Harper review 
of Australian competition law recommended the intro-
duction of an effects test into s 46.

Not a useful test
In the view of the Harper Review panel the “take advantage” 
limb of s 46 was not a useful test to distinguish competitive 
from anti-competitive conduct by a single firm.

In particular, the Harper Review report said business 
conduct should not be immunised just because it is often 
undertaken by firms without market power. The report 
noted that the same conduct might raise competition 
concerns if engaged in by a dominant firm even though 
it would not raise concerns if engaged in by firms without 
market power. The report referred to exclusive dealing, 
loss-leader pricing and cross-subsidisation as examples 
of such conduct.

The Harper review report also criticised the focus of s 46 
on harm to individual competitors. The current purpose 
test in s 46 (and also in the New Zealand s 36) focuses on 
anti-competitive purposes aimed at a particular person or 
competitor rather than on competition in the market as a 
whole. The report commented that usually competition 
law is not concerned with harm to individual competitors 
but only with harm to competition overall.

The report also suggested that the current purpose test 
in s 46 was inconsistent with the focus of equivalent pro-
hibitions in overseas jurisdictions. The report referred in 
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particular to the law in the United States, 
Canada and European Union, noting those 
laws have been framed so as to examine the 
effects on competition of commercial con-
duct as well as the purpose of the conduct.

Accordingly in the view of the Harper 
review panel, the prohibition ought to be 
directed to conduct that has the purpose or 
effect of harming the competitive process.

Significant amendments
The Harper review report therefore sug-
gested two significant amendments to the 
current law.

First, it suggested removing the “take 

1 Commerce Commission v Telecom (2008) 12 
TCLR 168 at [55] (the “Telecom 0867 case”).

2 Carter Holt Harvey v Commerce Commission 
(2004) 11 TCLR 200.

3 Justice David Yates The Intersection of 
Intellectual Property Rights with Competition 
Law University of South Australia 13th 
Annual Competition Law and Economics 
Workshop, 24 October 2015.

advantage” element from the prohibition.
Secondly, it suggested altering the current 

“purpose” test to what it described as the 
“standard test in Australia’s competition law”, 
namely the purpose, effect or likely effect 
of substantially lessening competition.

That test is already used (in both Australia 
and New Zealand) to assess whether con-
tracts arrangements and understandings 
are anti-competitive (in New Zealand under 
s 27 of the Commerce Act). A test based on 
whether there is an effect or likely effect 
of substantially lessening competition is 
also used for assessment of whether busi-
ness acquisitions are anti-competitive (s 
47 Commerce Act).

The proposal to introduce an effects test 
into the misuse of market power prohibition 
has been controversial both in Australia and 
New Zealand. A number of those oppos-
ing reform have expressed concerns that 
introducing an effects test would create 
uncertainty and so “chill” competitive 
behaviour in the market.

In my view this concern has been over-
stated. A test based on an effect of sub-
stantially lessening competition has been 
in use for some time in assessing whether 
contracts and arrangements and business 
acquisitions are in breach of the Commerce 
Act. Accordingly, the test is well known.

Further, the outcome of misuse of market 
power cases decided under the current pro-
hibition have been hard to predict under 
the “take advantage” test (with the Privy 
Council sometimes taking a different view 
from the Court of Appeal as in the Carter 
Holt case,2 and the High Court of Aus-
tralia often taking a different view from 
that of the Full Federal Court). Therefore, 
in my view, it is difficult to argue that the 
suggested reformulation of the misuse of 
market power prohibition would be any 
more uncertain in its application than the 

current prohibition.
It is undoubtedly the case, though, that 

there are risks involved with moving to an 
effects test if the “taking advantage” element 
of s 36 is also removed.

Justice Yates of the Federal Court of Aus-
tralia outlined one such risk in a conference 
presentation in October.3 This was that a 
firm with market power that enforces its 
patents or other intellectual property rights 
could potentially achieve an outcome that 
has the effect of substantially lessening 
competition in the market.

Such conduct would still not be prohib-
ited if the “taking advantage” of element to 
misuse of market power was preserved. A 
firm without market power would still wish 
to enforce its intellectual property rights 
and so a firm with market power that does 
so cannot be said to be taking advantage of 
market power. (In New Zealand this point 

is made absolutely clear by s 36(3).)
However if we moved to an effects test, 

and also removed the take advantage 
element of s 36, then the enforcement of 
intellectual property rights by firms with 
market power could well be caught by the 
prohibition.

In response to the Harper Review rec-
ommendation the Australian Government 
issued a discussion paper in December 2015 
Options to strengthen the misuse of market 
power law. The discussion paper included 
a number of options for amendment to 
s 46 of the Australian Competition and 
Consumer Act 2010 including the option 
recommended by the Harper Review Panel.

Not satisfactory
In the New Zealand issues paper released 
in November, MBIE expresses the view that 
the operation of s 36 has not been satis-
factory. It states that s 36:

 ▪ fails to punish anti-competitive conduct 
by powerful firms;

 ▪ is too complex to allow for cost-effective 
and timely application; and

 ▪ is misaligned with other prohibitions 
in the Commerce Act (ss 27 and 47 both 
include an “effects test”) and with equiv-
alent provisions in a number of foreign 
jurisdictions.

The paper then sets out three reform options 
for s 36, being to remove the “take advan-
tage” element, to add an effects test to s 36 
or to both remove the take advantage of 
element and also add an effects test. The 
last of these options is the same as that 
recommended in Australia by the Harper 
Review panel.

These options, and particularly the last 
of these options, will likely significantly 
increase the circumstances in which the 
prohibition in s 36 applies.

This is of real importance to New Zea-
land businesses given the large number 
of concentrated markets in which one or 
more companies could well be said to have 
substantial market power.

Submissions on the New Zealand issues 
paper are accordingly important to ensure 
that any strengthened misuse of market 
power provision does not go too far.

Submissions might also ensure that any 
strengthened section is mitigated against 
by the introduction of appropriate exemp-
tions or an ability to seek authorisation. 
(The issues paper did note the possibil-
ity of inserting an affirmative “efficiency 
defence” and the possibility of allowing the 
authorisation of conduct under s 36 where 
the conduct brings net efficiency benefits 
despite having anti-competitive effects.)

Given the submission deadline of 9 Feb-
ruary, there is still time to influence the form 
of the proposed strengthened prohibition 
on misuse of market power.

John Land is a competition law specialist and 
commercial litigator at Bankside Chambers in 
Auckland. Formerly a partner of Kensington 
Swan for 20 years, he can be contacted on 09 
379 1513 or john.land@bankside.co.nz
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Regardless of the state of the economy, companies go into 
liquidation. There is always a mixture of shareholder and 
creditor appointments.

The liquidation process is relevant to anyone who has 
an interest in a company or trades with a company. If a 
company fails, the ripples can go far and wide. In that 
situation, knowledge is power!

Liquidations can sometimes be a long process with many 
moving parts. It is useful to consider some of the larger 
aspects of a liquidation.

I make some introductory comments in regard to various 
aspects of the liquidation process with a view to delve 
into more detail over the coming months.

Appointment of liquidator by 
shareholders
Shareholders may appoint a liquidator of a company. 
However, they must follow a certain process to ensure 

An introduction to liquidations
By Brent Norling

that the appointment is valid. The process 
is not complex but it is important that it 
is followed precisely.

In this situation creditors are often left 
with the impression that the liquidator 
works for the shareholder and that there 
must be a relationship between the share-
holder and liquidator. If this belief is held, 
they may seek to remove that liquidator 
from office.

While it is possible for creditors to 
remove the liquidator, there is a process 
that must be followed and action must be 
taken promptly. In particular, creditors must 
call a creditors meeting for the purpose 
of replacement within 10 working days of 
the liquidator giving notice that they don’t 
intend to hold a meeting (they usually don’t 

Brent Norling
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intend to hold a meeting).
Accordingly, decisive action is required to replace a liquidator at this 

stage. There are many common pitfalls that creditors fall into. The pitfalls 
may be form or substance related.

In any case, to be successful in the replacement, creditors representing 
the majority in number and value must support the resolution to replace.

Appointment of liquidator by creditors
Most commonly, creditors appoint a liquidator by utilising the statutory 
demand process and then on to filing a liquidation application at the 
High Court.

The timeframes in both processes are tight and strict. They must be 
adhered in order to avoid onerous consequences.

Some also (perhaps unintentionally) abuse the process by the strategy 
employed, while others hold traditional beliefs about actions that they 
believe to be an abuse of process. Debt collection being one. Yes, it is 
permissible to use the statutory demand process as a debt collection 
tool. Cash is king!

Interim liquidators
Often the ability to appoint an interim 
liquidator is overlooked. It shouldn’t be. 
Parliament has given us a useful tool to 
protect the position if:

 ▪ the company’s assets are in jeopardy;
 ▪ the status quo should be maintained; and
 ▪ the interests of creditors require a safe-
guard.

Interim liquidators will be given very 
similar powers to ‘actual’ liquidators. For 
example, they will be able to take posses-
sion of and protect assets, take possession 
of books and records and documents of 
the company, examine under oath those 
with knowledge of the company’s affairs.

Failure to appoint an interim liquidator 
can sometimes result in a pyrrhic victory 
for the creditors.

There is a process to be followed should 
one seek such an appointment and one 
needs to move the Court promptly to avoid 
losing the opportunity that an interim liq-
uidator provides.

Liquidation of corporate 
trustees
It is well reported that New Zealanders 
are keen establishers of trusts. It has also 
become popular to appoint companies as 
trustees of these trusts.

This poses significant issues if the corpo-
rate trustee incurs debt and does not pay. 
In particular, when the company goes into 
liquidation, the Companies Act 1993 will 
apply to the failed company.

Any assets of the ‘trust’ are not assets 
of the company that are available to pay 
company creditors. Rather, those assets 
can only be used to pay ‘trust’ creditors. 

There are many issues that are not straight-
forward on the liquidation of a corporate 
trustee. Examples include: how assets are 
to be distributed, out of what assets the 
liquidators can pay their fees, duties of 
the director of the corporate trustee, and 
a potential conflict between the duty to act 
in the interest of beneficiaries and the duty 
to act in the best interests of the company.

Remuneration of company 
directors
Directors are entitled to receive money 
from their company pursuant to certain 
legal obligations, like dividends, salary or 
wages and reimbursement of expenses paid 
by or on behalf of the company.

However, if the correct procedure is not 
followed to authorise the remuneration, the 
default position will be that the directors 
have received the funds as a loan and must 
repay the company. There is no quantum 
meruit defence either.

Liquidators are adept at collecting these 
debts. If such a claim is made, it can be 
devastating to a director who may not 
have anticipated such a claim being made, 
having incorrectly believed that the funds 
were payment of a salary.

Breaches of director duties
Directors owe duties to their company. 
Additionally, in some circumstances they 
owe duties directly to creditors of the com-
pany.

Breaches can include ongoing actions 
like reckless trading or can be discrete 
actions like the sale of an asset to a rela-
tive at undervalue. Such a sale is not in the 
best interests of the company and as such 
the director may be personally liable to 

compensate the company for its losses. Breaches may also be in the form 
of failing to ensure that proper accounting records are kept. If established, 
directors may be held personally liable for all the debts of the company, 
without exception.

Liability may not be limited in the event of a breach.

Voidable transactions
There has been a considerable shift in the way in which voidable transac-
tions are approached by the insolvency industry. This shift is as a result 
of recent decisions of the Supreme Court and the Court of Appeal.

Voidable transactions are not gone but are more difficult for a liquidator 
to pursue. This has resulted in far more certainty for suppliers.

Liquidators will now be altering their investigative strategy to account 
for the changes, the suppliers’ knowledge of insolvency being crucial.

Transactions at undervalue
Transactions at undervalue are fairly common in New Zealand. Often, 
when directors see the writing on the wall they dispose of company 
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assets to related parties, themselves or their 
“newco”. Often this is for insufficient value.

In these circumstances the liquidators 
can claim the difference between what the 
assets were sold for and what the assets 
are worth. Liquidators often pursue these 
claims and there are very few defences to 
such a claim.

Before assets of significant value are 
transferred it is extremely valuable to 
obtain a reliable valuation. If the costs of 
a valuation can’t be justified by the value 
of the asset, consider informal options 
documenting the details of the asset and 
comparing this to what similar assets are 
selling for on the open market, like Trade 
Me. Take copies of those similar asset sales 
and put those on file.

This option may not be completely 
watertight but it is much better than doing 
nothing to assess (and prove) the value 
at that time. Remember, this transaction 
may not be looked at by a liquidator for 
another two years. By that stage it will be 
even more difficult to determine value at 
a historical time.

Obligations to assist 
liquidator
When a company is placed into liquidation, 
the liquidator has the power to require a 
wide class of persons (essentially anyone 
with knowledge of the company) to pro-
vide copies of documentation or attend 
an interview. This is a useful power of a 
liquidator to reconstruct the knowledge of 
the company and to assess potential claims.

Liquidators often utilise this power.
Additionally, directors have an obligation 

to promptly advise the liquidator of the 
location of all company assets.

Often people fail to assist the liquidator 
when they are required to do so. There can 
be serious consequences that may result. 
These may include payment of court costs, 
fines or imprisonment.

Litigation funding
Litigation funding is increasing in New Zea-
land although it is not widely utilised. This 
is starting to become more popular among 
insolvency practitioners. This is because 
they are often appointed to a company with 
potential claims but no funds to pursue.

There are boundaries to funding arrange-
ments. Liquidators must still remain in con-
trol of the litigation. There are consequences 
on creditors, shareholders and those being 
sued if litigation funding is obtained.

Duties of a liquidator and what can be 
done if a liquidator breaches a duty
Liquidators have duties. The principal duty is to take pos-
session of, protect, realise, and distribute the assets, or the 
proceeds of the realisation of the assets, of the company to 
its creditors in accordance with the Companies Act 1993.

The High Court has a supervisory role over liquidators. 
The High Court may review actions, omissions or decisions 
of a liquidator. If a liquidator breaches their duties, the 
affected party may follow the prescribed process to require 
the liquidator to remedy the breach or ask the High Court 
to take certain action.

Distributing assets
If creditors want to receive any distribution from the failed 
company, they must complete a proof of debt form and 
submit it to the liquidator. This must be submitted before 
the distribution occurs. Once received, the liquidator must 
make a decision as to whether to accept or reject the claim. 
That decision will be final unless appealed to the High Court.

Once assets of the company are gathered and proceeds 
are held, the liquidator must distribute them to the cred-
itors accepted.

The liquidator must distribute the assets in a certain 
order of priority. It is possible for creditors to leapfrog 
above other creditors to obtain priority. However, action is 
needed to successfully achieve this. In particular, a creditor 
who protects, preserves the value of, or recovers assets of 
the company for the benefit of the company’s creditors 
is entitled to receive, in advance of many other creditors, 
the costs incurred as a result of the action and the value 
of their debt in the liquidation.

Liquidators can be held personally liable to account 
to affected creditors if they distribute funds incorrectly.

Conclusion
Over the coming publications I will address various aspects 
of the liquidation process detailed above in greater detail. 
Generally, I will address the mandatory processes and 
common mistakes and consequences for such mistakes.

Brent norling is the director of Norling Law Limited, an incorpo-
rated law firm established in 2015. Norling Law Limited special-
ises in restructuring and insolvency, debt collection and security 
enforcement, and civil litigation. Enquires to brent@norlinglaw.co.nz.
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A 10-year prohibition against a defend-
ant from owning or exercising authority 
over any animals has been upheld by the 
Court of Appeal, and leave to appeal to 
the Supreme Court was dismissed on 4 
December in [2015] NZSC 186.

The defendant, Tatyana Kondratyeva, 
was convicted on two charges in relation 
to 50 cats following a prosecution brought 
by Auckland SPCA. She was sentenced to 
125 hours’ community work, 12 months’ 
supervision and prohibited from owning 
or exercising authority over animals for 
10 years.

The Court of Appeal decision (Kondra-
tyeva v R CA6/2015 2015] NZCA 266 [23 June 
2015]) is significant both for its denunciation 
and deterrence of this type of offending 
and also for its acknowledgement that the 
resulting pain, distress and suffering expe-
rienced by animals is a relevant factor to 
be taken into account at sentencing.

Importantly, by upholding a 10-year 
prohibition from owning or exercising 
authority over any animals in the future, 
there is a renewed emphasis on the welfare 
of animals and the need to protect New 
Zealand’s animals from future harm.

Form of abuse
Animal hoarding is increasingly being rec-
ognised as a problem by professionals in 
animal welfare and control, social services, 
and law enforcement.

It is a form of abuse that affects thou-
sands of animals each year.

An animal hoarder is defined as an indi-
vidual who accumulates a large number of 
animals, fails to provide the animals with 
adequate food, water, sanitation, and vet-
erinary care, and is in denial about this 
inability to provide adequate care (Berry, 
Patronek, and Lockwood. Long-term out-
comes in animal hoarding cases. Animal Law 
11 (2005): 167-194).

In such cases, the inside of the individual’s 

Legal consequences of 
animal hoarding
By Anita Killeen

Anita Killeen

home is usually unsanitary, often covered in animal waste, 
trash, and sometimes even rotting animal carcasses. Despite 
this, the hoarder fails to recognise the conditions in which 
he or she is living, as well as the neglect and abuse inflicted 
on the hoarded animals.

The unsanitary conditions found in hoarders’ homes 
severely jeopardise both human and animal welfare.

Animal hoarding is also detrimental to the animals 
involved. Aside from the general neglect caused by lack 
of food, water, sanitation, and veterinary care, these ani-
mals may also suffer from behavioural problems caused 
by severe and unnatural crowding and lack of socialisa-
tion. Even after the animals are seized by authorities, their 
health and behavioural problems may prevent them from 
being quickly adopted, thus placing them at a higher risk 
of euthanasia (Geoffrey L Handy, Handling Animal Collectors, 
Part 2: Managing a Large-Scale Animal Rescue Operation, 17 
Shelter Sense 3, 11 (July 1994)).

Psychological background
There is increasing evidence of a mental health component 
in animal hoarding behaviour. Numerous psychological 
models have been proposed to explain this behaviour, 
including focal delusion, addiction, obsessive compulsive 
disorder, zoophilia, and dementia.

Patronek and colleagues (Frost, Patronek, Arluke, and 
Stekette, The Hoarding of Animals: An Update, PhD Psychi-
atric Times, 2015) have suggested three ways to classify 
individuals who hoard animals: overwhelmed caregivers, 
rescuers, and exploiters.

The overwhelmed caregiver is an individual who owns a 
large number of animals that were reasonably well cared for 
until a change in circumstances such as death of a spouse, 
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loss of a job, or failing health impaired the 
individual’s ability to provide proper care 
for them. These individuals often initially 
make attempts to provide adequate care 
but eventually become overwhelmed, and 
living conditions deteriorate. When they 
are confronted by authorities, they have 
fewer problems complying with interven-
tion than rescuers or exploiters.

Rescuers have a strong sense of mission 
to save animals from a presumed threat. 
They believe only they can adequately care 
for their animals. Mission-driven animal 
hoarders or rescuers go to great lengths to 
avoid authorities and actively prevent out-
side influence over their growing popula-
tion. These individuals often present them-
selves as organised institutional personnel, 
often masquerading as representatives of 
a legitimate shelter or sanctuary that cares 
for hundreds of animals.

Exploiters are the most serious and dif-
ficult of the categories of animal hoarder. 
This category involves individuals with 

for various conditions. One cat had to be euthanised. The 
cats were removed and have been in the charge of the SPCA 
since 2010. The SPCA has met the cost of their ongoing 
care while this case has progressed through the courts.

Sentencing
In sentencing Ms Kondratyeva (R v Kondratyeva DC Auck-
land CRI-2011-044-4648, 19 December 2014), Judge Wiltens 
observed (at [2]):

“[I]t would be completely wrong and a disregard of your 
conduct to allow you to own or exercise control over any 

sociopathic characteristics who acquire animals to serve 
their own needs, with little true attachment to them. These 
individuals appear indifferent to the suffering of their ani-
mals, and they lack empathy for humans and animals. 
Exploiters believe their knowledge is superior to anyone 
else’s, and they display an extreme need to exert control 
over their animals.

The evidence in Kondratyeva indicates that the defend-
ant fits within the “rescuer” category of animal hoarding.

Conviction
Following a judge-alone trial in the Auckland District Court, 
Judge Andrée Wiltens convicted Ms Kondratyeva on two 
charges (R v Kondratyeva DC Auckland CRI-2011-044-4648, 
15 December 2014):

 ▪ failing to meet the physical, health and behavioural 
needs of 50 cats; and

 ▪ failing to alleviate unreasonable or unnecessary pain 
or distress of 22 cats.

Facts
On 17 December 2010, Police were called to a property in 
Glenfield, Auckland, in relation to a trespass notice. The 
Police officers were confronted with what they described 
as a horrendous smell, and saw a number of unhealthy cats 
housed in filthy conditions. They called Auckland SPCA.

Two SPCA inspectors arrived at the property shortly 
after the Police officers’ call.

They found 50 cats housed in conditions that were vari-
ously described as “filthy”, “disgusting”, “horrendous”, and 
(by an SPCA inspector) as “the worst he had encountered 
while at the SPCA”.

Veterinary examination disclosed that 13 cats had no 
concerning health issues, a further 14 had issues that were 
not significant, and the remaining cats required treatment 

❝ rescuers 
have a 
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animals in the future.”
For that reason, Judge Wiltens made an order that the 
defendant was not to own or exercise control over any 
animals for 10 years. He stated (at [3]):

“The power that I have is to restrict your ability to do that 
for 10 years and I am doing that. It seems to me that you 
should not own or exercise control over any animals for that 
period of time. And I do that for the benefit of the animals 
because I do not think that you looked after these 50 cats, 
any of them, very well at all.”

The Judge further noted (at [6]):
“It seems to me a great pity that this case has taken this 
long to finally end. One of the consequences of that is that 
the SPCA is out of pocket by more than $300,000 and I was 
hopeful that you might be in a position to make some sort 
of contribution towards that because it is your conduct that 
has lead to that. Unfortunately, I do not think I can make any 
orders for reparation. If I had the ability to do so, I would be 
doing that but I do not think I can.”

Comment
Auckland SPCA was pleased with the resulting sentence 
in the Kondratyeva case. Hoarding cases place a great deal 
of stress on not only the animals involved, but also on 
the SPCA, which is left to foot the bill for the care of the 
animals with no governmental help and often no chance 
of recouping the cost.

The following is a quote about Kondratyeva from Andrea 
Midgen, CEO of Auckland SPCA:

“A key concern during the Kondratyeva case was that the 
animals could not be permanently rehomed. The burden 
on the Auckland SPCA and temporary caregivers to care for 
the animals was significant. Costs (such as food, housing, 
and vet treatment costs) can reach up to $10-15 per day 
per animal. The total cost of care in this case was in excess 
of $300,000. Moreover, some of the cats, having had such 
a poor early life, carried a number of significant medical 
conditions requiring expensive treatment. The cats were 

not able to have a ‘normal’ life and needed 
to be confined and carefully managed to 
address disease risk and fighting.

“The Auckland SPCA receives no govern-
ment funding and is grateful in this case 
for the services of Mr Todd Simmonds, a 
member of the Pro Bono Panel of Prosecutors 
for the SPCA Auckland, who prosecuted the 
Kondratyeva case on a pro-bono basis. The 
Ministry for Primary Industries does provide 
some funds to the National SPCA organi-
sation (RNZSPCA) to compensate them for 
cases where the SPCA investigates cases it 
cannot attend and to support RNZSPCA in 
some of their prosecutions. That said, the 
government does not in the broader sense 
fund inspectorate operations or prosecu-
tions. This is a unique situation and the SPCA 
is the only example of a charity in New 
Zealand that is tasked with enforcing the 
law with effectively no government funding. 
The Auckland SPCA has not received any 
government funds as it has supported the 
distribution of available government funds 
to other SPCAs around the country that have 
a greater financial need.

“Of particular note is the fact that the 
Animal Welfare Act was amended in 2012 
to enable an SPCA inspector to apply to the 
District Court for a disposal order prior to 
proceedings being commenced. This was 
introduced to address the very real issue 
of long term care that the Kondratyeva case 
raises (the provision was not in force when 
these cats were seized). The amendment 
usefully enables the Court to change own-
ership of animals before a person is pros-
ecuted, and this process can be done ex 
parte, which – as you could imagine – is 
an interesting issue.”

The Kondratyeva case presents a good 
example of an animal hoarding case moving 
through the legal system over five years, 
with appeals, and a final positive outcome. 
Although the outcome of Kondratyeva 
was one that the SPCA was pleased with, 
this type of offending is of concern to the 
animal welfare community and to society 
in general.

anita Killeen is a barrister at Quay Chambers 
in Auckland. She is a Director of the Auckland 
SPCA and established and chairs the Pro Bono 
Panel of Prosecutors for SPCA Auckland. She 
is also an International associate member of 
the American Bar Association Animal Law 
Committee.
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PROGRAMME PRESENTERS CONTENT WHERE WHEN

COMMERCIAL 

COMMERCIAL LAW 
INTENSIVE

  
6.5 CPD hours

Chair: John Horner Commercial lawyers face the constant challenge of keeping 
abreast of on-going signifi cant reform and developments 
in core areas of their practice. This intensive is essential for 
all lawyers, in private practice, public sector and in-house, 
advising clients on commercial matters seeking to ensure 
their knowledge remains current.

Auckland

Wellington

Live Web Stream

4 Apr

6 Apr

6 Apr

CRIMINAL 

DUTY LAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.
*CPD hours may vary, see website

Various Feb-Nov

INTRODUCTION TO 
CRIMINAL LAW PRACTICE

  
13 CPD hours

Noel Sainsbury A practical two-day workshop covering the fundamentals of 
being an e� ective criminal lawyer. This workshop will benefi t 
all practitioners wanting to be appointed to level one of the 
criminal legal aid list, and those recently appointed to level 
one.

Wellington

Auckland

7-8 Apr

14-15 Apr

EMPLOYMENT

NATURAL JUSTICE IN 
EMPLOYMENT

  
1 CPD hours

Andrew Scott-Howman Tribunals in the employment jurisdiction have, for some time, 
been expressly required to adhere to the principle of natural 
justice. More recently, that obligation has been placed upon 
employers - especially workplace investigations. Exactly 
what the obligation means in practice, and how it will be 
interpreted by the Authority and the Court, are matters of 
some contention. This webinar will look at key developments 
in this area and the practical steps that you can take to help 
ensure that your clients comply with developing natural 
justice requirements.

Webinar 11 Apr

FAMILY 

LAWYER FOR CHILD 

  
18.5 CPD hours

Catriona Doyle
Hana Ellis
Child Psychologist

This workshop has been designed to ensure participants 
have the opportunity to develop the full range of skills, 
knowledge and attitudes required to carry out the role of 
Lawyer for Child e� ectively. 

Wellington 16-18 Mar

PRACTICE & PROFESSIONAL SKILLS

APPEALS TO THE HIGH 
COURT

  
1.5 CPD hours

Andrew Beck
Lisa Hansen

When running an appeal to the High Court you want to 
ensure you get the process right and avoid any pitfalls. This 
practically focused webinar will help you in achieving this.

Webinar 2 Mar

MANAGING AND 
MAXIMISING 
RELATIONSHIPS AT 
WORK

  
6.5 CPD hours

Jonathan Robinson Want to empower others, create trust, solve problems 
quickly, have people cooperate, have them become self-
motivating? Then this workshop is for you. It will help you 
learn and practise key skills to get people “on side”; help 
you solve problems and reduce misunderstandings, handle 
di�  cult people and much more.

Christchurch

Wellington

Auckland

8 Mar

10 Mar

14 Mar

INFLUENTIAL 
PRESENTATIONS

  
3.5 CPD hours

Brenda Ratcliff A workshop that will teach you how to infl uence others and 
learn techniques to: understand which visual tools to use to 
avoid disengaging or overwhelming your audience; structure 
your presentation to maintain a fully engaged audience; 
use confi dent body language to support key messages and 
handle questions with assurance and poise.

Christchurch

Wellington

Auckland

4 Apr

5 Apr

6 Apr

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar



PROGRAMME PRESENTERS CONTENT WHERE WHEN

STEPPING UP – 
FOUNDATION FOR 
PRACTISING ON OWN 
ACCOUNT 

  
18.5 CPD hours

Director: 
Stuart Spicer

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Auckland 1

Christchurch

Auckland 2

Wellington

Auckland 3

10-12 Mar

5-7 May

7-9 Jul

8-10 Sep

17-19 Nov

TRIPLE YOUR MEMORY 
AND CONFIDENCE, AND 
HALVE YOUR STRESS 

  
6.5 CPD hours

Jonathan Robinson Learn faster, feel confi dent working in di�  cult situations, and 
overcome stress e�  ciently and e� ectively. This workshop, 
using the latest “inner technology,” guides you in powerful 
and practical ways to triple reading and memorisation ability, 
increase confi dence and reduce stress. 

Wellington

Auckland

11 Mar

15 Mar

WOMEN IN THE LAW 
– CAREER BY DESIGN 
WORKING CONFERENCE

  
6 CPD hours

Chair: Cathy Quinn This conference will promote e� ective strategies for cultural 
change to enable women into leadership roles, will consider 
the curly question of quotas, provide advice on fi nancial 
planning and o� er practical workshops on recognising and 
acquiring personal qualities that impact on your career. 

Wellington

Auckland

Live Web Stream

11 Apr

12 Apr

11 Apr

TIME MASTERY FOR 
LAWYERS 

  
6 CPD hours

Frank Sanitate This practical, skills-based workshop will help you to plan, 
prioritise, delegate and communicate. You will practise new 
ways of working to: eliminate time stress; achieve greater 
productivity; increase your billable hours without increasing 
your hours of work; and improve your work-life balance.

Auckland

Wellington

Christchurch

21 Mar

23 Mar

30 Mar

TRUST ACCOUNT 
ADMINISTRATOR 

  
3.5 CPD hours

David Littlefair How do you keep a trust account in good order? This training 
is for new trust accounting sta� , legal executives, legal 
secretaries and o�  ce managers.

Various Mar

TRUST ACCOUNT 
SUPERVISOR TRAINING 
PROGRAMME

  
7.5 CPD hours

David Littlefair
Niamh McMahon
David Murphy
Simon Price 

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and pass 
all assessments. 

Auckland

Hamilton

20 Apr

13 Jul

IN SHORT - AUCKLAND

RISK – PROPERTY 
VALUES AND PI 
INSURANCE

  
2 CPD hours

Peter Bates
Blair Dyer  

The dynamic property market in Auckland poses new 
challenges for lawyers. The presenters will provide insights 
into the links between volatile property market values and 
legal practice risk and how best to tailor your practice to 
ensure that you are adequately compensated and covered.

Auckland 16 Feb

EXPERT WITNESSES – 
A JUDICIAL PERSPECTIVE

  
2 CPD hours

Justice Heath
John Katz QC 

This practically focused presentation will provide guidance 
for working with expert witnesses e� ectively.  It will 
include consideration of, the need and importance of 
expert witnesses, key provisions of the Evidence Act, the 
overarching duty to assist the Court, and the consequences 
of non-compliance with the High Court rules and the code of 
conduct for expert witnesses.

Auckland 23 Feb

ESTATE PLANNING – 
DIGITAL TECHNOLOGY

  
1.5 CPD hours

Lincoln Watson The e� ect of an increasingly digitized world is far reaching 
and is having  a profound impact on the legal profession, 
and this includes clients’ wills. This presentation will touch 
upon some key developments in the estate planning arena 
and the online channel so you are in a better position to take 
advantage of current and future trends and opportunities.

Auckland 17 Mar

To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

Online registration and payment can be made at: 
www.lawyerseducation.co.nz



In their book High-Net-Worth Psychology – Finding, Winning 
and Keeping Affluent Investors, Russ Alan Prince and Karen 
Maru assert that the views of affluent people on wealth, 
investment and financial motivation can be related to nine 
distinct money personalities. They break down like this:

Family Stewards
 ▪ Dominant focus is to take care of their families
 ▪ Conservative in both personal and professional lives
 ▪ Not very knowledgeable about investing

VIPs
 ▪ Investing results in an ability to purchase status pos-
sessions

 ▪ Prestige is important
 ▪ Like to affiliate with institutions and advisers with 
leading reputations

Independents
 ▪ Seek the personal freedom that money allows
 ▪ Feel investing is a necessary means to an end
 ▪ Not interested in the process of investing or wealth 
management

Accumulators
 ▪ Focus on expanding their portfolios
 ▪ Investments are performance-oriented
 ▪ Tend to live below their means and spend frugally

Phobics
 ▪ Are confused and frustrated by the responsibility of wealth
 ▪ Dislike managing finances and avoid technical financial 
discussions

Family first. Prestige second. 
Money last?
By Laetitia Peterson

 ▪ Choose advisers based on a level of per-
sonal trust

Gamblers
 ▪ Enjoy investing for the sheer excitement 
of it

 ▪ Tend to be very knowledgeable and 
involved

 ▪ Exhibit a high-risk tolerance

Anonymous
 ▪ Confidentiality is the prime concern
 ▪ Prize privacy in financial affairs
 ▪ Likely to concentrate assets with an 
adviser who protects them

Moguls
 ▪ Control is a prime concern
 ▪ Investing is a way of extending personal 
power

 ▪ Decisive and rarely look back

Innovators
 ▪ Focused on leading-edge products and 
services

 ▪ Sophisticated investors who like com-
plex products

 ▪ Tend to be technically savvy and highly 
educated

“Money means different things to differ-
ent people, and despite combinations and 
sharing of traits, affluent people are often 
not similar and do not think, nor act alike.” 
– Russ Alan Prince and Karen Maru.

In preparation for writing my book, Legal 
Tender, in which I explore the relationship 
lawyers have with their money, I inter-
viewed 61 lawyers.

The first question I asked them was: 
“What is it about money that is most 
important to you?” I gave nine choices 
(each linking to one of the nine money 
personalities) to be ranked as a top three, 
with one the most important. The three 
options reflected the fact that most people 

Laetitia Peterson

48

LawTalk 880 · 29 January 2016



exhibit a combination of money-personality characteristics.
Responses are summarised in the bar chart at right, 

from which it is clear that lawyers are predominantly a 
mix of Family Stewards, VIPs and Independents. In this 
article I’m going to focus on the first two.

Family Stewards (93%)
Survey results highlighted 93% as identifying with a Family 
Steward personality. “Ensuring sufficient assets to provide 
for my family’s security and well-being” was ranked the 
highest priority.

As the name suggests, a Family Steward’s dominant focus 
is to take care of family members. As the most common 
affluent personality type, Family Stewards are generally 
conservative in personal and professional skills and often 
not knowledgeable about investing. Their goals usually 
include paying for their children’s education, giving chil-
dren a head start or transferring their wealth to heirs.

As stewards of family wealth, they want to protect and 
preserve the resources they have worked hard to create, 
while ensuring their family members have the best lifestyle 
and education options. Lawyers place high importance 
on guiding their children at different stages of their lives 
to become independent, have a strong work ethic and be 
fiscally responsible. Teaching children about the relation-
ship with money and assisting them in this area was a 
common response.

A famous example of the Family Steward personality 
is American multi-billionaire Warren Buffett. “I want to 
give my kids just enough so that they feel that they could 
do anything, but not so much that they would feel like 
doing nothing,” he says.

The priority of many lawyers for their younger children 
was to give them a private school education. However, 
they rarely had to sacrifice anything to achieve this in 
terms of savings, repayment of debt, or lifestyle.

Interestingly, and totally unexpectedly, the high school 
son of one interviewee designed a gaming product and 
sold it to a developer for a six-figure sum, effectively cov-
ering all his education (high-school and tertiary) fees and 
providing his own head start for the future, rather than 
relying on his parents.

When it came to tertiary education, lawyers were still 
keen to pay for their children’s university fees and living 
expenses, although in many cases they actively encouraged 
their children to work and contribute towards those fees.

One lawyer saw this as an opportunity to educate his son 
about money. He encouraged him to get an interest-free 
student loan and actively involved him in how to invest 
an equivalent amount of money in a lump sum, which 
would be distributed by the family trust at the end of his 
studies. He could repay the loan with the original amount 
and keep the returns from the investment. In so doing, 
family support was there, but subject to the son achieving 
agreed milestones. Like Warren Buffett, the lawyer wanted 
to help his son, but there had to be an incentive for him 
to complete his studies and be successful.

Said Warren Buffett’s son Peter: “My sister famously 
went and asked for a loan to remodel the kitchen and 
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my dad said: ‘Go to the bank.’ He did the same to me. 
It sounds harsh but it’s actually very loving. It’s a show 
of respect, saying: ‘You can do it, I believe in you and if 
I have to give you a crutch you are never going to learn 
how to walk.’ That’s the way I look at it and I think it’s 
right. I did go to the bank and I got loans for equipment, 
built my business, and worked my tail off to pay the loans 
off, and I would not have done that if somebody was just 
writing me a cheque.”

Head starts for children regularly came up in the inter-
views, most commonly in the form of assisting with a 
house deposit to help them get on the property ladder. One 
lawyer explained how he had structured such a deposit 
as a loan for each of his adult children with repayment 
required at a later (unspecified) date.

Lawyers are inherently aware that without careful 
planning, hard-earned wealth can easily be dissipated in 
a generation or two. The phenomenon of the fleeting for-
tune is so well recognised that it has inspired the saying 
“shirtless to shirtless in three generations”.

Other Family Steward traits identified included inher-
itances or large sums available in trusts with tight spec-
ifications that must be met before the money is made 
accessible.

Looking after or supporting ageing parents was a common 
theme, further underscoring the Family Steward role, 
with that concern not limited to biological parents. One 
lawyer was visibly anxious about the financial impact of 
his brother-in-law on his in-laws, who had guaranteed 
his business debts by mortgaging their home.

The lawyer was particularly worried as his brother-in-law 
was involved in speculative ventures and his parents had 
put everything on the line for him. He totally accepted the 
fact that if (as a result of the brother- in-law) his in-laws 
were financially disadvantaged, he and his wife would 
come to their rescue.

VIPs (90%)
The second most frequently selected money personality 
was the VIP. Prestige is important to VIPs, who usually 
want their investments to aid in buying possessions and 
respect. They are less control-driven and often not sophis-
ticated about investing.

The survey question linked to the VIP personality trait 
related to “having sufficient assets to enjoy a good life-
style”, which manifested itself when the lawyers listed 
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their lifestyle assets. Not only did most own a family home 
(often valued at several million dollars), but many also 
owned a holiday house and multiple cars. A number of 
lawyers talked excitedly about their lavish collectables: 
bloodstock, extensive art collections, bikes and wine cellars. 
Some were adamant these were not lifestyle assets, but 
high-performing investments. Others saw them as part 
of what they enjoyed in life.

One described what he considered a modest wine cellar, 
but a quick calculation showed he had enough bottles 
stored away to last a decade. Another admitted to having 
taken his love for cars to an extreme, recently purchasing 
a home with a stand-alone building in which to store his 
prized vehicles.

These avid collectors believe they are otherwise con-
servative investors and that such purchases allow them to 
enjoy the finer things in life, for which they have worked 
hard. And who can blame them for that?

It’s clear that for the majority of lawyers their focus is to 
take care of their families but they don’t consider them-
selves very knowledgeable about investing. Quite a large 
proportion of those interviewed appreciate that investing 
results in an ability to purchase status possessions, and 
they feel that prestige is important and they like to affiliate 
with institutions and advisers with leading reputations.

For Family Stewards and VIPs, making decisions about 
money carries with it a weighty emotional context. This 
has a measurable impact on their ability to make rational 
decisions about money. This is something I will unpack 
with more detail in upcoming articles.

For now, I will leave you with these wise words from 
Jonathan Swift, author of Gulliver’s Travels, who is quoted 
as saying, “A wise man should have money in his head, 
but not in his heart.”

Laetitia Peterson is a personal wealth adviser and is married 
to competition barrister Andrew Peterson. She has worked with 
companies such as Goldman Sachs and boutique funds manage-
ment firm Liontamer, which she co-founded with Janine Starks. 
She is now the CEO (and founder) of The Private Office, helping 
successful lawyers achieve the financial goals important to them 
and their families. Laetitia’s book Legal Tender explores the ideas 
of family stewardship, typical money behaviours, attitudes towards 
money, and lawyers’ views on wealth creation. 
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Douglas Taffs 
‘firmly’ censured
Douglas James Taffs has been “firmly” 
censured by the New Zealand Lawyers 
and Conveyancers Disciplinary Tribunal 
in [2105] NZLCDT 41.

The censure is for “not immediately 
complying with the request of the New 
Zealand Law Society inspector and in not 
immediately seeking advice and support 
in order to comply with that request”.

In 2013, the Tribunal suspended Mr Taffs 
arising from a criminal conviction and his 
“deplorable behaviour” when apprehended.

While he was 

Suspended 
for breaching 
nominee 
companies rules
Two lawyers have been suspended and one 
fined after they admitted not complying 
with the rules governing the operation of 
solicitors’ nominee companies.

Timothy John Burcher was censured and 
suspended for nine months from 23 Decem-
ber 2015, David Gould Russell Short was 
censured and suspended for three months 
from 18 December 2015 and Ronald John 
Macdonald was censured and fined $8,000.

In [2015] NZLCDT 47, the New Zealand 
Lawyers and Conveyancers Disciplinary 
Tribunal noted that Messrs Burcher, Short 
and Macdonald were senior, respected 
lawyers formerly in partnership with each 
other. The partnership operated a nominee 
company that managed many millions of 
dollars worth of contributors’ funds.

The Tribunal noted lawyers are obliged 
to keep strictly to the professional require-
ments imposed on them by the rules gov-
erning the administration of nominee com-
panies, which the partners in this case had 
failed to do.

The breaches of the rules resulted in 
two sets of charges, relating to two reports 
prepared by a New Zealand Law Society 
inspector.

“What makes the later charges more 
serious are that a number of the breaches 
occurred after the first report was deliv-
ered, when the partners ought to have been 
acutely aware of the need for scrupulous 
compliance,” the Tribunal said.

Serious offending
“The sheer volume of breaches and the 
period over which these breaches occurred 
made this serious offending.”

Lawyers 
Complaints Service

Continued on next page...

The Tribunal said it largely accepted that 
there was no dishonesty involved and cer-
tainly no intention for personal benefit.

However in Mr Burcher’s case “it has 
to be recognised that in signing monthly 
certificates certifying to the New Zealand 
Law Society that he was satisfied that the 
practice had complied with any practice 
rules relating to lawyers nominee compa-
nies, Mr Burcher represented to his profes-
sional organisation a position which was 
patently untrue”.

Mr Burcher accepted that he was primar-
ily responsible for the daily management 
of the three lawyers’ nominee company. 
He admitted two charges of negligence of 
such a degree or so frequent as to tend to 
bring the profession into disrepute, and 
two charges of misconduct. In addition to 
the censure and nine-month suspension he 
was ordered to pay the Law Society costs 
of $36,000 and $7,159 Tribunal costs.

Mr Short, a retired lawyer, admitted four 
charges of negligence of such a degree or 
so frequent as to tend to bring the pro-
fession into disrepute. In addition to his 
censure and three-month suspension, he 
was ordered to pay the Law Society costs 
of $23,000 and $4,772 Tribunal costs.

Mr Macdonald, a litigation partner who the 
Tribunal said had “almost nothing to do with 
the company” only faced one set of charges, 
and also accepted he had “fallen short in his 
obligations” to ensure compliance with the 
rules. As well as the censure and fine, he 
was ordered to pay the Law Society costs 
of $6,000 and $2,386 Tribunal costs.

The censures
In censuring the three lawyers, the Tribu-
nal said:

“Mr Macdonald, you were a partner in 
a firm that chose to incorporate a nomi-
nee company and through that company 
managed many millions of dollars worth of 
contributors’ funds. Of necessity you were 
a director of that nominee company but 
you did nothing that a company director 
should have done. In the firm you were 

the litigation partner but that role does not 
absolve your responsibility as a director of 
a company managing large sums on behalf 
of others to ensure that proper processes 
were followed and that the rules designed 
to give protection to those contributories 
were properly observed.”

“Mr Short, until about 15 years ago you 
had the primary role in the management of 
your nominee company. When you relin-
quished that role in favour of Mr Burcher 
your involvement diminished but was still 
active because many of the contributories 
and borrowers were your clients historically. 
You were aware of the rules because you 
had worked with them before Mr Burch-
er’s involvement yet you seem not to have 
followed those rules as a director respon-
sible to do so, preferring instead to leave 
the management largely to Mr Burcher.”

“Mr Burcher, your guilty plea to two 
misconduct charges and two negligence 
charges marks you as the most culpable 
of the three defendants. That culpability is 
reflected in the level of the other penalties 
imposed compared to your co-defendants 
but nevertheless you, too, must be cen-
sured. You had the practical responsibility 
of the management of the nominee com-
pany and thus the compliance with the 
relevant rules. Your compliance failures 
cannot be excused as occasional minor 
technical non-compliance because the 
number of failures was so great.”

The Tribunal declined to make compen-
sation orders, noting that in this case a 
proper assessment of loss and causation 
would require significant evidence and was 
best left to the civil jurisdiction.
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WillsComing up...
aspinall, Quinton james Junior
Balmer, Stephen John
Cooper, Lawrence Andres
Costar, Dorothy Christina
Croot, Nigel James
George, Iripa Noo Anga Mataora 
O Turara E Te Vaine
Harrison, Susanne Clare
Just, Sydney Eric
Kaye, Neroli Hanora
Keepa, Annie 
Kemp, Daniel Gary John
Lu, Xinhua
Marelich, Tudor
Moller, Barbara Blanche
naraghizadeh, Saeed
nolan, John Lindsay
Payne, Martyn Edward
Quigley, Richard
robinson, Vivienne Charlton
Talanoa, Afokitau Depueli
Towers, Marion Georgina
Tuki, Hinerangi Raukura Maria

Stephen John Balmer
Would any lawyer holding a will for the above 
named, late of 186E Woodlands Park Road, 
Titirangi, Auckland, Compliance Officer at 
Department of Internal Affairs, who died on 4 
December 2015, please contact alison Gilbert, 
Brookfields Lawyers:

 gilbert@brookfields.nz
 09 379 9350  09 379 3224
  PO Box 240, Shortland Street, Auckland 1140

Quinton James Junior Aspinall
Would any lawyer holding a will for the above 
named, late of Auckland, born on 6 July 1982, 
who died on 5 November 2015 at Waiuku, please 
contact Christin Schetter, Belvedere Law:

 christin@belvederelaw.co.nz
 06 379 5300  06 379 5351
  PO Box 43, Carterton 5743

suspended, a lawyers standards commit-
tee found “unsatisfactory conduct” against 
him relating to the financial management 
of his practice.

That finding prompted a Law Society 
inspector to seek from Mr Taffs bank 
records, invoices and client files. Mr Taffs 
then made what the Tribunal described 
as the “somewhat unwise promise” to the 
inspector that he would provide the files 
by 20 December 2013.

By early the following year, he had pro-
vided only about a third of the information 
and files required.

In the meantime, Mr Taffs received an 
unexpected visit from a lawyer colleague, 
a former psychologist, who was most con-
cerned at Mr Taffs’ mental well-being. That 
lawyer assisted Mr Taffs in regularising his 
client instructions procedure so he could 
properly comply with the intervention rule 
and obligations, including client care letters.

“Thus by February 2014, although Mr 
Taffs had not fully complied with his obli-
gations to the inspector, he had certainly 
overhauled his systems so that any future 
irregularities ought not to have occurred,” 
the Tribunal said.

Support systems
In his evidence, Mr Taffs described support 
systems he had in place, personally as well 
as professionally. Another lawyer colleague 
had undertaken to support him in a pro-
fessional sense, meeting with him regu-
larly. At the hearing, it was agreed that this 
arrangement could be formalised into an 
order for supervision of Mr Taffs’ practice.

Mr Taffs, the Tribunal noted, described 
himself as “acutely embarrassed and 
ashamed by what has happened. I apolo-
gise unreservedly for my conduct.”

It seemed that the ineffectual response 
was due to a psychological crisis at the time, 
following as it did his suspension, loss of 
Legal Aid Provider status and consequent 
loss of income and tax problems.

“Mr Taffs made a number of promises 
which he simply did not honour or hon-
oured only partially despite his willing-
ness and, we accept, good intentions. He 
described himself as being in a ‘black hole’ 
at the time.

“We consider that the context and Mr 
Taffs’ psychological state removed the 
possibility that his inaction was due to 
a deliberate act or obstructiveness,” the 
Tribunal said.

“We accept Mr Taffs’ evidence that he 

promptly acknowledged the shortcomings 
in his procedures, including a breach of 
the intervention rule. He is not charged 
with those breaches and we are satisfied 
that the systems now in place will ensure 
no repetition.”

As well as the censure, Mr Taffs was 
ordered to be subject to supervision for 
12 months on a basis agreed with Mr Taffs.

The Tribunal also ordered Mr Taffs to 
pay half the standards committee costs 
of $21,034 and $8,105 Tribunal costs.

IPBA Conference
The 2016 Inter-Pacific Bar Association (IPBA) 
Conference will be held in Kuala Lumpur 
from 13 to 16 April. Please note that mem-
bership dues for 2016 must be paid in order 
to register using the cheaper rates for IPBA 
Members. See www.ipba2016.com.

ILANZ Conference
The 29th annual ILANZ Conference will be 
held at the Rutherford Hotel, Nelson, on 12 
and 13 May. See http://ilanz.org/event-diary/
ilanz-annual-conference-2016.

Sports law conference
The 26th Australian and New Zealand 
Sports Law Association Conference will 
be held at Te Papa, Wellington from 12 to 
14 October. See http://anzsla.com/content/
annual-conference.

Tax conference
The 5th Annual International Bar Associ-
ation Taxation Conference will be held in 
London on 8 and 9 February. The conference 
theme is Current International Tax Issues in 
Cross-Border Corporate Finance and Capital 
Markets. See www.ibanet.org/Conferences/
conferences_home.aspx.

Innovation
The International Bar Association Innova-
tion in Legal Practice Conference will be 
held in Adelaide on 18 and 19 February. 
This two-day conference will examine 
ways in which law firms can innovate, so 
as to serve their clients better and build 
competitive advantage. Contact Shelley 
Dunstone shelley.dunstone@legalcircles.
com, or see www.ibanet.org/Conferences/
conferences_home.aspx.

Changing your LawTalk 
delivery address
If you want to change the address that your 
copy of LawTalk is sent to, you need to con-
tact the New Zealand Law Society Registry.

The LawTalk address labels are generated 
from the Registry database. If you change 
your address with Registry, it automatically 
changes your LawTalk delivery address.

There is a form on the Law Society web-
site to do this. It is at www.lawsociety.org.nz/
for-lawyers/change-your-details. You can con-
tact Registry at registry@lawsociety.org.nz.
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Iripa Noo Anga Mataora O 
Turara E Te Vaine George
Would any lawyer holding a will for the above 
named, aka Iripa George, late of 39 Ashgrove 
Road, Mangere, Auckland, Machinist, born on 
29 March 1960 at Rarotonga, Cook Islands, who 
died on 30 June 2015, please contact Julie Kane, 
Teei & associates:

 jkane@teeilaw.com
 09 837 3207  09 837 3259
  PO Box 21247, Henderson, Auckland 0650 

DX DP 92504

Saeed Naraghizadeh
Would any lawyer holding a will for the above 
named, late of Mangere, Auckland, who died on 
7 November 2015 aged 52 years, please contact 
BT Law:

 admin@btlawauckland.co.nz
 09 278 5153  09 277 6925
  PO Box 200-025, Papatoetoe Central, 

Auckland 2156, DX EP 75001

Lawrence Andrew Cooper
Would any lawyer holding a will for the above 
named, late of Christchurch, Beneficiary, who 
died at Christchurch on 17 November 2015 aged 
45 years, please contact Peter J Tatham, Hornby 
Law:

 pjt@saunders.co.nz
 03 349 5111  03 349 4876
 PO Box 16274, Hornby, Christchurch 8441 

Vivienne Charlton Robinson
Would any lawyer holding a will for the above 
named, late of 168 Sutherland Road, Manaia, 
South Taranaki, formerly 41 Randwick Crescent, 
Moera, Lower Hutt, Retired, born on 9 March 
1936, who died on 3 October 2014, please contact 
Kris robinson:

 kris.gail@xtra.co.nz  021 253 9848
  57 Randwick Crescent, Moera, Lower Hutt

Marion Georgina Towers 
(nee Dundas)
Would any lawyer holding a will for the above 
named, late of 3 Fowlers Avenue, Hamilton, 
who also lived in Palmerston North and Te Kuiti, 
Retired Teacher, born on 23 December 1919 in 
Hawera, who died on 24 November 2015, please 
contact John Pitts:

 John.Pitts2@blueyonder.co.uk
  4 Navestock Gardens, Southend on Sea, 

Essex, England SS1 3SR

Afokitau Kepueli Talanoa
Would any lawyer holding a will for the above 
named, aka Kepu Talanoa, late of Christchurch, 
stay at home parent and Security Guard,  who 
died at Christchurch on 25 April 2014 aged 56 
years, please contact Peter J Tatham, Hornby 
Law:

 pjt@saunders.co.nz
 03 349 5111  03 349 4876
  PO Box16274, Hornby, Christchurch 8441

Richard Quigley
Would any lawyer holding a will for the above 
named, Engineer, who died at Rangitata Huts, 
Temuka on 27 November 2015 aged 59 years, 
please contact richard J Calvert, Saunders & Co:

 Richard.Calvert@Saunders.co.nz
 03 379 7690  03 379 3669
  PO Box 18, Christchurch 8140

Neroli Hanora Kaye
Would any lawyer holding a will for the above 
named, aka neroli Drummond and neroli 
Doody, late of Cambridge, born on 2 March 
1982, who died on 3 January 2016, please contact 
Stacey Heays, Gallie Miles, Lawyers:

 stacey@gallie.co.nz
 07 872 0560  07 871 5882
  PO Box 170, Te Awamutu 3840, DX 

GA29011

Annie Keepa
Would any lawyer holding a will for the above 
named, aka ani Keepa, late of Rotorua, who died 
on 4 December 2015 at Rotorua, please contact 
richard Shand, Holland Beckett:

 richard.shand@hobec.co.nz
 07 578 2199  07 578 8055
  Private Bag 12011, Tauranga 3143, DX 

HP40014

Daniel Gary John Kemp
Would any lawyer holding a will for the above 
named, formerly of Hastings, who died on 14 
September 2009, please contact Cara Bennett, 
Langley Twigg Law:

 cara@langleytwigg.co.nz
 06 835 8939  06835 3712
  PO Box 446, Napier 4140

Susanne Clare (or Claire) 
Harrison (or Sheehan)
Would any lawyer holding a will for the above 
named, late of Te Aroha, born on 7 September 
1955, who died on 3 October 2015, please contact 
Evelyn ryan, ryan Law:

 evelyn.ryan@ryanlaw.co.nz
 07 884 0002  07 884 0039
  PO Box 77, Te Aroha 3342, DX GA24502

Dorothy Christina Costar
Would any lawyer holding a will for the above 
named, late of 35/182 Gleneagles Drive, Te 
Awamutu, born on 13 February 1942, who died 
at Te Awamutu on 18 December 2015, please 
contact Denise Styles, Edmonds Judd:

 denises@edmondsjudd.co.nz
 07 873 7179  07 873 8326
  PO Box 41, Otorohanga 3940

Barbara Blanche Moller
Would any lawyer holding a will for the above 
named, late of Hillsborough Heights Village, 
Auckland, who died on 21 December 2015, 
please contact Blackwells Lawyers:

 sblackwell@blackwells-law.co.nz
 09 913 0850
  PO Box 9325, Newmarket, Auckland 1149 

DX CP31039

Tudor Marelich
Would any lawyer holding a will for the above 
named, who died at Auckland on 17 February 
2009, please contact Malcolm S Lake:

 malcolmlake@lakeslaw.co.nz
 07 349 4348  07 349 2698
  PO Box 560, Rotorua 3040

Sydney Eric Just
Would any lawyer holding a will for the above 
named, late of Wellington, previously residing 
in Levin and Otaki, Retired Senior Test Analyst, 
who died on 2 July  2015, please contact Simco 
Lawyers Limited:

 emma@simco.co.nz
 06 364 7285  06 364 5250
  PO Box 99, Otaki 5542, DX RA61505

Nigel James Croot
Would any lawyer holding a will for the above 
named, who died on 12 November 2015 aged 
47 years, please contact albert alloo, albert 
alloo & sons:

 albert@all-legal.co.nz
 03 477 3940  03 474 1249
  PO Box 292, Dunedin 9054, DX YP80019

Martyn Edward Payne
Would any lawyer holding a will for the above 
named, late of State Highway 10, Kapiro, Kerikeri, 
who died on 12 November 2015, please contact 
Wendy Cribb, Law direct:

 wendy@lawdirect.co.nz
 09 407 3005  09 407 6005
  PO Box 497, Kerikeri 0245 , DX AA21017

John Lindsay Nolan
Would any lawyer holding a will for the above 
named, late of 11 Hildreth Street, Upper Hutt, Bus 
Driver, who died on 12 November 2015, please 
contact Main Street Legal Ltd:

 john@mainstreetlegal.co.nz
 04 527 9727  04 527 9723
  PO Box 40 457, Upper Hutt 5018, DX 

RP44011

Hinerangi Raukura Maria Tuki
Would any lawyer holding a will for the above 
named, aka Hinerangi raukura Tuki late of 
Hastings, who died on 30 September 2010, please 
contact David MacCallum, Baker MacCallum:

 david@bakermac.co.nz
 06 877 8024  06 877 8022
  PO Box 8510, Havelock North 4157

Xinhua Lu
Would any lawyer holding a will for the above 
named, aka Peter Lu, late of 4 Heritage Crescent, 
Richmond, Nelson, born on 17 September 1982, 
who died on 17 November 2015 in Chengde City, 
Hebei Province, China, please contact yihong 
Shi, Loo & Koo:

 yshi@loo-koo.co.nz
 09 529 3281  09 520 6218
  PO Box 99687, Newmarket, Auckland 

1149
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Besides unparallelled access to enjoy one of NZ’s premier lifestyle 
locations the benefits of this opportunity include:
• Loyal, appreciative, client-base;
• Efficient, cloud-based trust accounting system; 
• Flexible workflow system (as paperless as you wish to make it) 

which increases productivity and personalises documentation;
• Excellent website & local brand;
• Competent devoted staff.
With the quality of systems and support staff it is basically a turn-
key operation. All enquirers must have completed NZLS Stepping 
Up and Trust Account Partner courses.
All enquiry to: tauranga.opportunity@gmail.com

B O U T I Q UE  L AW  P R AC T I CE  AVAI L ABLE

Comments concerning the suitability of any of the below-named applicants 
for the certificate or approval being sought should be made in writing 
to me by 4 February 2015. Any submissions should be given on the 
understanding that they may be disclosed to the candidate. The Regis-
try is now advertising names of candidates for certificates of character, 
practising certificates and approvals to practise on own account on the 
NZLS website at www.lawsociety.org.nz/for-lawyers/law-society-registry/
applications-for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30 30  04 463 2989

admission
Under Part 3 of the Lawyers 
and Conveyancers Act 2006

adams-Morris Zane Christopher
akuthota Viraaj
alawi (previously 
al-alawi) Sarah Fadil
archibald Thomas Brian
ashley Thomas John Mitchell
Bainbridge Vanessa Wendy 
Baumung Sabine
Baxter Joshua James
Beamish-White Georgia
Begum Arsha Almaz
Bennison Emma Kate
Blue Madison Claire
Bradley Evelyn Frances
Bryant Timothy Stephen
Buxeda Nicole Sarah Carley
Campbell Amelia Frances
Cao (previously Dong) 
(previously Dong anni) Annie 
Elizabeth (previously Anni)
Carr Erin Matariki
Carroll Alexander James 
Caughey Emma Victoria
Chalton (previously 
Powell) Anna Lesley Powell 
(previously Anna Lesley)

Chapman Francesca Margaret Cox
Cho Anna Ara (previously Ah-Ra)
Clark Jenny Louise 
Clifford Oliver Thomas Elliston 
Crow Alexandra Marie
Danielson Janelle Linda
Dixon Luke William
Drury Hannah Therese
Feng Leona Zekun 
(previously Zekun)
Foy Natalie Elaine
Fu Yaren
Garin (previously Garina) 
Olga Gloria (Previously 
Olga Vladimirovna)
Genys Victoria Milda
Gibbs Megan Alexandra Parata
Goodwin Hugh Anthony James
Gould Lucy Alice Janet 
Griffin Jarrod Evan Christopher
Grobler Johanna 
Catharina (aka Janie)
Harkisan Vinita
Harry-reading Eruera Bernard
Harvey Aaron Matthew
Harvey Demelza Rose
Hay Olivia Frances
Ho Yu Yuen (aka Ho Yu Yuen)
Hoon Corina Delicia
Journeaux Hamish Anthony 

Law Society 
Registry

Kalyan Amit Kumar
Karlsen Meredith Anne
Kim Esther (previously 
Min-Kyung)
Kim Katherine Yeh-Ran 
(previously Yeh-Ran)
Kim Sun Kyeom (aka Jennifer)
Kim Youn Soo
Klepacki Anna Sophia
Knights Luke David
Koningham Eleanor Avril
Laing Jessica Ellen
Lee Naomi
Li Xi Jing (aka Jerry)
Liu Selena Yuening 
(previously Yue Ning)
Longbottom Benjamin 
John Salisbury
Luders Todd William
Maloney Sean Patrick
Manu Elleanor Lei-’Ofa-He-Lotu
Martin Raquel Louise
McInman Venetia Marie
McLeod Andrew James
Mcnamara Brendan James
Mendis Ridma Dinuki
Mita Dion Monica
Mitskevitch Nikita Andjeevich 
Molloy Michael Eamon
Moon Kyung Eun (aka Erin)
Moran Philippa Anne 
naus Danielle Elisabeth
ng Xuan Xian (aka Ng Xuan Xian)
nolan Rory Patrick
norris Matthew James
O’Brien William Lachlan 
Osborne Phillip Job Mark
Papp (previously Parkinson-
Papp) Samantha Vivian 
(previously Samantha 
Vivian Nora)
Peiris Sankha Prabuddha
Philip (previously 
Hickman) Kelly Jane 
Poole Sam Gregoire
Prasad Krishneel Rajilesh
Priest (previously Begum) 
Jasmin Rukshna
ram Sayuree
roberts Rachael Caroline
rosario Isaac

ryan Fiona Suzanne Bryson
San Diego Jose 
Enrico Gatchalian
Scheirlinck (previously Dobson) 
Jamie-Lee Bernadette
Shan Katherine Hua (previously 
Hua) (previously Shan Hua)
Shanks Rachel Delphine
Sheehan Alexander William
Shin Jinwoo (aka Ethan)
Simpson Logan Colin
Simpson Sarah Rachel 
Smith Amelia Krystal
Sundar Pooja Padma
Sutton Justine Monique
Sweeney Oliver James
Taufaeteau Anna 
Bertha Elizabeth
Taylor David Ross
Taylor Leah Susan
Tee Melissa Kye-Hsin
Thompson Sarah Rose 
Trautvetter Julia Louise
Trezise Joanna Blaire Crosby 
(previously Joanna Rochelle) 
(previously Joanna Blaire)
Vaai (aka Matai, Vaafusuaga, 
utogia, ufie, afoa) Atinae 
van den Berg Bernard
Wong Jack See Hon
Wong Kaylynn Astrid 
(previously Kay Lyn)
Wong Wai Ming (aka Raymond)
yu Jun (aka Yu Jun) 
(aka yu Nancy Jun)
Zhang Xi’Nan (aka Xinan)

approval to 
Practise on 
Own account
Under s 30 of the Lawyers 
and Conveyancers Act 2006

ashworth-Lawson Lesley Jane 
Goodwin Scott William James
Kelly Fionnuala Mary 
Snedden Benjamin Nesbit
Tucker Philippa Kate 
Wang Yvonne Yue
Westgate Joanne Elizabeth 
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REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment 
of Referees in the Southland Region.  Members of 
the public are invited to submit the names of persons 
who are considered suitable for appointment as 
Referee.

Nominations must be sent in writing or by email.  
They must contain the name, address, telephone 
number and email address of both the nominator 
and the person being nominated.  

Once a nomination has been received, the person 
who is nominated will be sent an application pack 
with details relating to the position and how to apply 
for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
Kelly-Lea.Brown@justice.govt.nz

Nominations must be received by this office no later 
than 12 noon on Monday 15 February 2016.

Quentin Hix Legal is based in Timaru with core 
values of trust and innovation. If you’re looking for:

 · The 5 minute rush hour
 · Home for lunch every day
 · A culture that embraces technology
 · Walks the talk in putting clients first
 · A supportive team environment
 · Prospects for ownership early on
 · Great lifestyle/work balance

I’d love to talk with you.

While someone with rural property experience 
would be ideal, people with a positive attitude 
should also apply.

Be part of a 21st Century law firm, join Quentin 
Hix Legal. Call me, Quentin Hix, on 027 473 0813 
or 03 687 9010

P R O P E RT Y  L AW Y E R

CROWN PROSECUTOR CHRISTCHURCH

Raymond, Donnelly and Co is the o�  ce of the Crown 
Solicitor for Christchurch and Greymouth, based in 
Christchurch.

A vacancy has arisen for a Junior or Intermediate 
Crown Prosecutor.

The role principally requires the conduct of jury trials 
and other litigation on behalf of the Crown.

We invite applications from lawyers with previous 
criminal litigation experience who would preferably 
have experience in the conduct of jury trials.

Terms of employment to be negotiated which will 
re� ect the experience and ability of the successful 
applicant.

Applications accompanied by a CV should be sent 
by email to: bh@raydon.co.nz or by post to: the 
Partners, Raymond, Donnelly & Co, PO Box 533, 
Christchurch by 12th February 2016.

Young Hunter is a medium sized Christchurch 
based law firm with a local and national client base 
including major corporations, insurers and government 
organisations.

Due to the continued growth of our longstanding 
insurance practice, we require an experienced litigation 
solicitor to join our insurance law and civil litigation 
team.

Ideally you will have between 4 and 6 years post 
admission experience, including experience in 
insurance law, strong analytical, written and advocacy 
skills, be self motivated, confident and ambitious.

In return we offer a wide variety of challenging work in 
a supportive and friendly environment.

Please forward your application and CV to:

The Practice Manager 
P.O. Box 929, Christchurch

her@younghunter.co.nz

S E N I O R  L I T I G A T I O N  S O L I C I T O R

Young Hunter Lawyers · www.younghunter.co.nz

55

29 January 2016 · LawTalk 880 



Are you a qualified lawyer with a current practising 
certificate and two years’ criminal advocacy experience?

If so, New Zealand Police Prosecution Service is looking 
for you in the role of Police Prosecutor. We require 
prosecutors based in metro Auckland.

We offer a competitive remuneration package, 
ongoing professional development, a friendly and 
supportive team and a challenging and diverse working 
environment.

To be selected for an interview your application will 
need to demonstrate knowledge, experience and ability 
covering the following technical skills and competencies:

TECHNICAL SKILL S 

1. Sound understanding of prosecution and court 
processes; and

2. Proven ability to communicate persuasively and 
convey information in a clear, concise and logical 
manner; and 

3. To listen effectively in order to provide appropriate 
responses under pressure in a face-to-face setting; 
and

4. Proven ability to analyse complex information 
accurately and to produce articulate written 
responses or submissions.

COMPE TENCIE S

1. Communicate at Supervisor level
2. Deliver at Individual level
3. Solve at Supervisor level

Information about these competencies can be found on 
the Police internet site mentioned below. The successful 
applicant will be required to undergo a full reference and 
security check prior to any offer of employment being 
made.

All applicants must complete the application form 
available on the Police website and specifically address 
the four technical skills and three competencies 
set out above [www.police.govt.nz/about-us/jobs/
resources/application-form and related information: 
NZ Police core values and competencies], and email 
this application together with a chronological CV 
to vacancies@police.govt.nz or by post to Human 
Resources, Police National Headquarters, PO Box 
3017, Wellington 6011 by the 19th February 2016. For 
further enquiries please contact Senior Sergeant Craig 
Kitto on 09 309 8850

Prosecutors
POLICE PROSECUTION SERVICE

C R O W N  P R O S E C U TO R 
( 5 –  10 YE A R S’ E X P E R I E N C E )

  
Luke Cunningham Clere is a medium sized law firm based in 
Wellington’s CBD.  

As the Wellington Crown Solicitor’s office we undertake criminal 
prosecutions, regulatory enforcement and litigation for the 
Crown.   We also have an expanding practice acting for a wide 
range of Crown and other entities in civil litigation, public law, and 
professional disciplinary work.  No other firm in Wellington can 
offer lawyers the hands on advocacy experience we do.

We are seeking to appoint an experienced Crown Prosecutor, 
ideally with 5 – 10 years’ experience, to work across our client base.

You will be able to immediately pick up a trial workload and 
will ideally have experience in some of our other practice areas.   
Strong written and oral communication skills are essential as 
is sound decision making on legal and procedural matters. You 
will be conscientious and resilient, be able to work with minimal 
supervision and able to manage your workload effectively. 

All applications should include a covering letter with their 
curriculum vitae. Please send applications by e-mail to 
rgp@lcc.co.nz.  Applications close on Monday 22 February 2016. 
No agencies please.

City fringe innovative commercial practice seeks property/general 
practice lawyer with a 5-8 years’ PQE for work in a fabulous small 
general practice firm, with a friendly, innovative atmosphere. We 
have contemporary, modern offices with the latest technology and 
are very conveniently located on Auckland’s city fringe
The role would suit a lawyer who enjoys working in general practice 
and the variety that this entails. Acting for small businesses and 
private individuals, a large proportion of your responsibilities will 
be property transactions, as well as wills, trusts, company work, 
contracting out agreements, commercial contracts and leasing.
You will be at intermediate to senior level and have a passion for 
general practice and conveyancing and someone who is looking to 
expand their practice. You are technologically savvy, enjoy working 
in a team, have excellent communication and interpersonal skills, 
and are very customer focused.
We will provide you with the right environment to enable you to 
grow your client base, a remuneration package that rewards your 
performance, flexible working conditions to ensure you get a work/
life balance.
If you are looking to be part of a high-performing close-knit team 
in a client-centred practice with a great support team in place to 
help you deliver outstanding service then apply now or phone Jan 
McNamara on 0274 286 416.
All applications will be treated in strictest confidence. Applicants 
must have NZ Law Society Practising Certificate, NZ residency or 
a valid NZ work visa.
Applications only accepted via our website. To apply, please visit: 
https://careers.prevueapspro.com/jobs/4588-1534.html
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Crown Law is committed to the principles of Equal Employment Opportunity

Crown Law takes pride in providing high level legal advice and 
representation to the Government in matters that affect all 
New Zealanders including crime, tax, the Treaty of Waitangi, 
human rights and New Zealand’s constitution. We have some 
of the finest legal minds in New Zealand. This could be your 
opportunity to work with them.

At Crown Law you will immerse yourself in some of this country’s 
most important and high profile cases. You will work with leading 
public lawyers and find professional challenges that you won’t 
find anywhere else. It is rewarding and challenging work that 
will see you making your mark. On top of that we offer an open 
and flexible work environment and unique career development 
opportunities.

We are looking to appoint a Deputy Solicitor-General, reporting 
directly to the Solicitor-General, to lead the Crown Legal Risk 
team. This is one of three Deputy Solicitor-General roles and a 
member of the leadership team. As such, you will have a strong 
influence in setting the strategic direction and focus for Crown 
Law and in leading the development of the organisation as well 
as the Crown Legal Risk Group.

For a copy of the position description please go to the  
careers section of our website at www.crownlaw.govt.nz.  
To apply, please email your covering letter, curriculum vitae 
and academic transcript to hr@crownlaw.govt.nz.

Applications close at 5pm on Monday 8 February 2016.

Deputy Solicitor General - Crown Legal Risk

AT THE HEART OF GOVERNMENT LEGAL MATTERS 

ird.govt.nz/careers

Secure this hands-on solicitor opportunity at Inland Revenue’s Litigation Management team, managing and resolving a wide variety of tax disputes, 
judicial reviews and civil litigation.

Litigation Management is a small but dedicated team responsible for managing and overseeing Inland Revenue’s entire litigation efforts. We are a 
fast paced, professional litigation team with an excellent track record handling large scale litigation.

If you are excited by the idea of tackling complex and challenging legal issues, join us and make a difference to the New Zealand tax and legal 
landscape. We are interested in hearing from applicants who are experienced solicitors who either hold a current practicing certificate, or can 
obtain one before they start with us.

At Litigation Management, you will be working at resolving a myriad of legal and factual disputes. It is not just tax disputes that you will be working 
on. You will also get great legal experience in the areas of public and commercial law, particularly judicial reviews and insolvency matters. You will 
work closely with our colleagues at Crown Law, who appear for the Commissioner in Court, as well as QCs and barristers. Your cases will usually be 
in the Taxation Review Authority and High Courts around the country, but it is not uncommon for cases to go on appeal to the Court of Appeal 
and the Supreme Court.

On a daily basis, you will use your excellent inter-personal skills to build strong relationships across Inland Revenue, liaising regularly with 
investigators, tax technical specialists, and policy advisors. Your solid negotiation and legal analytical skills will be essential when you are advising 
on settlement proposals, or on the proper interpretation of an untested piece of legislation.

Some understanding of tax law would be preferred but not essential. Previous experience in general and/or public law litigation and civil procedure will 
also provide a solid base for your application for this position. It would also be helpful if you had an understanding of company law and commercial law.

For more information, please contact Kim McGregor on 04 8901932. To apply please visit www.ird.govt.nz/careers and attach your CV and 
cover letter outlining why you are suited to this role.

Applications close Sunday, 7 February 2016.

Solicitor - Litigation Management
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Crown Law is committed to the principles of Equal Employment Opportunity

Crown Law takes pride in providing high level legal advice and 
representation to the Government in matters that affect all 
New Zealanders including crime, tax, the Treaty of Waitangi, 
human rights and New Zealand’s constitution. We have some 
of the finest legal minds in New Zealand. This could be your 
opportunity to work with them.

At Crown Law you will immerse yourself in some of this country’s 
most important and high profile cases. You will work with leading 
public lawyers and find professional challenges that you won’t 
find anywhere else. It is rewarding and challenging work that will 
see you making your mark. On top of that we can offer an open 
and flexible work environment and unique career development 
opportunities.

 

We are looking to appoint Assistant Crown Counsel to join our 
Public Law teams within the Crown Legal Risk group. The teams 
conduct litigation and provide advice on all areas of Public 
law including citizenship and immigration, health, gambling, 
resource management, fisheries, biosecurity, education, land 
law, employment, transport, and social security. We are looking 
for promising lawyers with a strong academic record, proven 
legal research skills and a desire to develop and enhance their 
advocacy skills by working in a busy litigation practice.

For a copy of the position description please go to the careers 
section of our website at www.crownlaw.govt.nz. To apply, please 
email your covering letter, curriculum vitae and academic transcript 
to hr@crownlaw.govt.nz.

Applications close at 5pm on Friday 12 February 2016.

Assistant Crown Counsel - Public Law

AT THE HEART OF GOVERNMENT LEGAL MATTERS 

Crown Law is committed to the principles of Equal Employment Opportunity

Crown Law takes pride in providing high level legal advice and 
representation to the Government in matters that affect all 
New Zealanders including crime, tax, the Treaty of Waitangi, 
human rights and New Zealand’s constitution. We have some 
of the finest legal minds in New Zealand. This could be your 
opportunity to work with them.

At Crown Law you will immerse yourself in some of this country’s 
most important and high profile cases. You will work with leading 
public lawyers and find professional challenges that you won’t 
find anywhere else. It is rewarding and challenging work that will 
see you making your mark. On top of that we can offer an open 
and flexible work environment and unique career development 
opportunities.

We are looking to appoint Crown Counsel to join one of our 
Public Law teams within the Crown Legal Risk group. The role 
involves the conduct of litigation and provision of advice across 
a range of sectors including immigration, education, health, 
social security and other social services. We are looking for 
experienced lawyers with an interest in public law who are able 
to take a lead role in the team’s work and mentor and develop 
junior counsel.

For a copy of the position description please go to the careers 
section of our website at www.crownlaw.govt.nz. To apply, 
please email your covering letter, curriculum vitae and academic 
transcript to hr@crownlaw.govt.nz.

Applications close at 5pm on Friday 12 February 2016.

Crown Counsel - Public Law

AT THE HEART OF GOVERNMENT LEGAL MATTERS 

58

LawTalk 880 · 29 January 2016



 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Litigation Associate
Simpson Grierson is home to one of the country’s leading 
dispute resolution practices. The Wellington litigation team 
is looking for a lawyer with 5 years’+ PQE to work with 
two partners, John Shackleton and Tim Stephens, and an 
experienced wider team. Representing the firm’s significant 
corporate and public sector clients, including major energy 
companies and SOEs, John and Tim’s practice includes 
company, contract and commercial property disputes, 
financial markets regulation, securities enforcement and 
insolvency matters, judicial review and other public law 
proceedings, and large-scale energy and resource litigation.

The ideal lawyer will either be returning from their OE 
or looking to step up and acquire more file autonomy, 
courtroom experience and client contact. They will have 
impressive grades and have worked either in a large 
commercial law firm or a specialist litigation practice. They 
will be looking to work for a firm that takes a modern 
and commercial approach to dispute resolution and 
builds national teams with the ‘people power’ to deliver 
exceptional outcomes.

Please contact Jennifer Little for a confidential discussion 
at: Jennifer@jlrnz.com

Please contact Jennifer Little for a confidential discussion at:  
Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Corporate Senior Associate (7+ PQE)
Auckland
Simpson Grierson, one of New Zealand’s largest and leading law 
firms is looking for an experienced corporate Senior Associate to 
join its busy, dynamic team. If you’re looking to relocate to this 
beautiful subtropical global city, or simply returning home after a 
stint overseas, this could be the role that helps you plant roots in 
New Zealand.

The ideal candidate will have 7+ years PQE in corporate law, 
including sturdy experience in mergers and acquisitions, capital 
markets, public takeovers and private equity transactions.

This role presents an exciting opportunity for a lawyer who is 
looking to gain exposure to corporate transactions at a senior level 
with lots of autonomy. The role offers fantastic quality work in a high 
energy team headed by three partners. The successful candidate will 
be someone who can be left to run deals virtually unsupervised and 
delegate appropriate work to more junior members of the team. It 
will suit a lawyer who desires great work, solid client relationships 
and the opportunity to develop an enviable practice and profile.

This leading firm has a very positive and inclusive culture. You will be 
well supported in your own professional and business development 
with plenty of learning and development opportunities on offer.

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Simpson Grierson’s corporate commercial department 
is one of the best in the country. Due to increasing 
volumes of work the Auckland office require a first-class 
commercial lawyer.

Associate 3+ years PQE
Working within one of Auckland’s leading Commercial 
IT and Infrastructure teams, this role requires a genuine 
interest in business and a commitment to providing 
commercially viable and sustainable solutions. Supporting 
two senior partners, this role offers a great level of 
autonomy and provides exposure to a range of commercial 
matters with a particular focus on IT procurement, IT 
services arrangements, privacy law, anti-spam law and 
general regulatory advice in the technology area. Excellent 
drafting skills and attention to detail is required.

The team is, energetic, collaborative and encouraging. 
The structure of the team isn’t overcrowded which means 
you will access excellent work and great mentoring and 
development opportunities.

To find out how you can join a team with unsurpassed 
knowledge and expertise, please contact Jennifer Little for a 
confidential discussion at: Jennifer@jlrnz.com

Please contact Jennifer Little for a confidential discussion at:  
Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Resource Management 
Associate 5+ years
Christchurch
Simpson Grierson is home to New Zealand’s largest 
environmental planning and resource management team. 

An opportunity exists to join this team of experts and 
be involved in many of the country’s leading resource 
management cases and most significant projects.

The team are ideally seeking an Associate with a minimum 
of 5 years’ PQE and experience in resource management 
and local government law. They will have a particular 
interest and experience in RMA planning, either plan 
change or district plan review work. In addition, they 
will have advocacy experience, which might include 
commercial litigation or construction work relating to 
planning or consenting issues and development work 
before local authorities and the Environment Court. 

This role offers autonomy, court exposure and an 
opportunity to work within a leading RM practice.  
Simpson Grierson supports progression and promises a 
collaborative and innovative environment of excellence. 
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We believe that when 
you put information and 
technology into the right 
hands, you give people 
the power to shape  
the world.
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