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QC applications open
Applications for appointment as Queen’s 
Counsel opened on 15 February.

Applications using the application form avail-
able at www.crownlaw.govt.nz should be sent 
electronically to the SolicitorGeneral no later 
than 15 March.

The Solicitor-General will consult with the 
New Zealand Law Society and the New Zealand 
Bar Association regarding the candidates. 
Appointments of Queen’s Counsel are made by 
the Governor-General on the recommendation of 
the Attorney-General and with the concurrence 
of the Chief Justice.  The Governor-General has 
discretion to appoint Queen’s Counsel in recog-
nition of their extraordinary contributions to the 
law in fields other than advocacy.

Attorney-General Christopher Finlayson says 
it is expected that appointments will be made 
in late May.

Judicial appointments
Expressions of interest are welcome from 
people interested in appointment as High Court 
Judges. The Judicial Appointments Protocol, 
explaining the process and criteria for appoint-
ment, is available at www.justice.govt.nz/
about-the-ministry/judges-of-the-high-court-
expressions-of-interest/high-court-judges-
judicial-appointments-procedures. Expressions 
of interest need to be lodged by 15 March. If you 
have previously lodged an expression of interest 
in appointment to the High Court you can just 
reconfirm your interest by sending an email to 
judicialappointments@justice.govt.nz.

Access to justice
Access to justice is top of the agenda for the 
newly appointed President of the Law Society 
of New South Wales, Gary Ulman.

“A properly resourced court system and fund-
ing for community based legal centres is no less 
important than the proper and adequate resourc-
ing of health and education,” Mr Ulman says. 

“Unmet legal need can have serious flow-on 
effects for individuals.

“Courts are the cornerstone of the rule of law 
and should not have their value to the commu-
nity undermined or assessed by some formulaic 
accounting benchmark. Fighting for adequacy 
and consistency in funding for legal assistance 
programmes, the courts and tribunals will be 
central to the Law Society’s advocacy for the 
coming year.”
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Problem-solving courts 
are proving to be very 
successful.

These courts have a 
focus on helping those 
offenders who so choose 
to deal with the issues 
that have led to their 
offending. In doing so, 
they enhance both the 
provision of and access 
to justice.

What we are seeing from the courts is a signif-
icant number of people leaving what some have 
described as a “revolving door”, where people 
offend, go to court, get sentenced, offend, go to 
court, get sentenced – and just keep going down that 
track. Problem-solving courts are helping people 
move out of that “revolving door” by addressing 
various areas in their lives.

This issue of LawTalk looks at one of the specialist 
courts that is currently operating in New Zealand 
– Wellington’s Special Circumstances Court.

What we are seeing as a result of this court in 
Wellington is a significant drop in reoffending by 
those who agree to the management and resourcing 
that the court provides. We are seeing examples of 
people completely turning their lives around. Even 
one such event is an achievement to be celebrated. 
And we are seeing not just one, but many.

Based on the results that the Special 
Circumstances Court is achieving, it may well 
be appropriate for us to look at expanding this 
approach to dealing with offending in New Zealand.

If we did this, it would be an outstanding way 
of honouring the memory of one of New Zealand’s 
most notable defence lawyers, Greg King.

In a paper entitled A New Kind Of Court, written 
while he was in the United States on an Eisenhower 
Fellowship, he set out the case for New Zealand 
establishing what he called a “Management Court”.

Mr King’s vision was setting up a problem-solv-
ing court which would have “wide powers to pro-
vide an unprecedented level of judicial oversight 
and management of offenders in the community, 

including those who are re-entering society after 
being released from prison.”

Such a court would not only benefit offenders, 
victims of crime and society as a whole, it “would 
save us a fortune as it would be a real and viable 
alternative to imprisonment in a large number of 
cases,” Mr King said.

“Cards on the table, my major problem with 
the current New Zealand system is very simply 
that we send far too many people to prison. The 
Management Court model I am proposing is based 
on my experience and learning as a frontline crim-
inal defence lawyer in New Zealand over the last 
19 years and from what I have seen and researched 
here in the USA across eight separate states.”

Now that we have the experience that demon-
strates the success of problem-solving courts 
such as the Auckland and Wellington Special 
Circumstances Court and the Auckland Alcohol and 
Other Drug Treatment Court, perhaps the time has 
come to enhance and extend the model, along the 
lines Mr King suggested not long before his death.

“A single Management Court could adequately 
and more effectively and efficiently address the 
totality of an offender’s problems whatever they 
may be,” he said.

“Recognising that many offenders suffer from 
more than one type of criminality problem (many 
drug addicts also have mental health difficulties 
and so on), I believe a wider, more holistic focus 
is required in New Zealand.”

Mr King’s vision is along the lines suggested in the 
recently published book Therapeutic Jurisprudence: 
New Zealand Perspectives (ISBN 978-0-86472-952-1). 
“A more therapeutic model of dealing with criminal 
offending would be to incorporate the best parts of 
these specialist courts into the mainstream court 
system,” Francine Timmins writes in Chapter 6 of 
the Warren Brookbanks edited book.

Further development of New Zealand’s very 
successful problem-solving courts is something 
I, too, would like to commend to the profession 
and to the wider New Zealand community.

Mark Wilton
New Zealand Law Society Vice-President (Wellington)

From the Law Society

a success we could build on
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Auckland barrister andrea 
Manuel has been appointed 
an Acting District Court 
Judge with a Family Court 
warrant. Judge Manuel will 
be sworn in on 22 March 
in Auckland and will sit in 
Auckland. Ms Manuel’s core 
area of practice has covered 

complex trust, estate and relationship property 
cases. She also has extensive experience in civil 
litigation, family law and Hague Convention work. 
Ms Manuel has been at the independent bar since 
2006, initially with O’Connell Chambers and then 
with Shortland Chambers since 2014. Ms Manuel 
is also an author of Fisher on Matrimonial and 
Relationship Property.

GCSB Chief Legal Advisor Lisa Fong has been 
appointed Acting Director of the Government 
Communications Security Bureau (GCSB), suc-
ceeding Una Jagose. Ms Fong has been GCSB 
Chief Legal Advisor since April 2013. She has 
also spent time as Acting General Counsel for 
the New Zealand Security Intelligence Service. 
Before joining the GCSB, Ms Fong spent eight 
years at Crown Law.

Andrea Manuel

The annual Last Resort golf tournament 
for the legal profession will be held at 
the Masterton Golf Club on 11 March.

The format of the competition is sta-
bleford. There will also be an ambrose 
competition for the more casual golfer, 
numbers permitting.

People interested in registering for the 
tournament will need to contact Sandy 
Harrison sandy.harrison@gibsonsheat.
com, phone 06 370 6479 by 29 February.

Last Resort

Two Auckland lawyers Sam McLernon of Russell McVeagh and Jono 
Gould of Meredith Connell acquitted themselves well playing at the 
recent Lawyers’ Rugby World Cup in London.

Both old boys of Christ College, Sam and Jono turned out for Australia 
after the New Zealand Team withdrew from the tournament. New 
Zealand Lawyers Rugby Manager Paul Watkins obtained a dispensa-
tion from the tournament organisers then approached the Australians.

He was pleased to hear both players were welcomed into the Australian 
team environment and had a great time with their cousins from across 
the ditch.

Australia finished second in their pool after beating Italy 31-5 and 
France 26-0.

Unfortunately two very close matches followed. Despite the assistance 
from New Zealand, Australia lost to England 14-12 in the semi-final 
then to Scotland 15-14 in the play off for third and fourth.

Ireland won the Cup, beating England 19-3 in the final.
Mr Watkins says he is pleased Sam and Jono were able to participate 

in what was a fantastic event. However he said a few more Kiwis “up 
front” would have brought the cup back to the Queensland Law Society 
trophy cabinet, where the majority of the Australian team came from.

Two NZ lawyers in 
rugby world cup

New Zealand lawyer Sam McLernon feeding the scrum while playing for Australia 
against England in the Lawyers’ Rugby World Cup.
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People at 
the centre
By James Greenland

"Quote

After 12 months directing the Government 
Communications Security Bureau (GCSB), newly 
appointed Solicitor-General Una Jagose is “energised” to 
utilise her tried, tested and found-to-be true leadership 
skills at the head of Crown law.

Ms Jagose took office on 15 February, replacing outgo-
ing Solicitor-General, and her former “profs” classmate, 
Michael Heron QC.

An “interested” but not particularly “stellar” under-
graduate student, she says it was her first job out of 
law school, with the then Ministry of Consumer Affairs, 
which “lit [her] fire” for public service.

Though at that stage unsure of what lawyers really 
did, Ms Jagose says she knew that her perception of 
life working for a big firm did not appeal to her core 
values, which place people at the centre of her thinking.

“I thought: ‘I don’t want to be chasing the money’, 
that doesn’t interest me.

“At Consumer Affairs, I worked with people who had 
entered into unfair credit contracts, who had bought 
unsafe cars on painfully, incredibly expensive credit 
deals. They were often poor people, who didn’t have 
very good English, and they needed a hand. I loved that.

“That is what got me excited,” she says.
“The idea that you don’t chase the money, you’re 

chasing something else. You’re actually working for a 
community outcome, or a New Zealand outcome, as 
determined by the Crown in our democratic process 
of government.”

Litigation inspiration
Ms Jagose worked for the Ministry of Fisheries for seven 
years, becoming its Chief Legal Advisor.

“This is where I got my inspiration for litigation – 
because there was so much of it.

“I was instructing Crown Law on all this litigation, 
sitting at the back of the courtroom thinking: ‘I could 

do this. That looks like fun’.”
Where others might be frightened of publicly speak-

ing in such a formal setting, she suggests it was her 
mother’s encouragement – to do drama and speech 
performances – from age four onwards that taught 
her to enjoy standing on her feet to present ideas and 
arguments.

It wasn’t until her first role with Crown Law, how-
ever, that Ms Jagose was able to put her passion for 
courtroom advocacy into practice.

“I loved it. I still love it,” she says, especially noting 
that she’s not been on her feet in court since starting 
with the GCSB – although she compared that role to 
advocacy work, too, saying a significant part of her 
role was public engagement to help with wider under-
standing of the bureau, it’s functions and the controls 
in place – all of which should counter any fear that the 
bureau was doing something wrong, or able to run amok.

Undoubtedly, heading the GCSB has been a chal-
lenging experience, but one which Ms Jagose credits 
for her latest appointment.

“I still sometimes think to myself: ‘what was I think-
ing?’” she says, about taking on the role, “because it was 
certainly a bigger leadership role than I had undertaken 
before, in an area that I was not very familiar with.

“But what I’ve learned about myself is that I am a 
really good leader of people, and that has been ener-
gising and exciting.
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Patrick Learmonth has 
joined Stace Hammond 
as a partner. Patrick spe-
cialises in corporate struc-
tures, governance, joint 
ventures, distribution and 
network arrangements, 
franchising, e-commerce, 
advertising and marketing.

Saki Hannah has joined 
the Todd Corporation as 
associate general counsel, 
focusing on corporate and 
M&A activity. Saki previ-
ously held senior in-house 
legal roles with a range of 
organisations including 
Kiwibank, Meridian Energy 

and the New Zealand Stock Exchange.

Auckland firm Hesketh 
Henry  has  promoted 
Julika Wahlmann-Smith 
to senior associate. Julika 
has been with the firm since 
November 2008. Julika’s 
principal area of practice 
is corporate and commer-
cial law.

richard anstice has joined 
Maude & Miller’s commer-
cial team in the Porirua 
office. Before joining the 
firm, Richard worked at 
the Auckland Council in its 
property division.

Jon Calder  has been 
appointed Chief Executive 
Officer of Hamilton head-
quartered Tompkins Wake. 
He has joined the company 
after four years as Chief 
Executive of the New 
Zealand National Fieldays 
Society and Mystery Creek 
Events Centre. Before that, 
he held senior management positions in the 
transport sector, including with Air New Zealand.

Julika Wahlmann-
Smith

Richard Anstice

Jon Calder

P E O P L E  AT  T H E  C E N T R E ,  C O N T I N U E D . . .

Patrick Learmonth

Saki Hannah

“I’ve also learned that I am very resilient.”

Valuing people
To Ms Jagose, leadership is about valuing people. It also involves “cre-
ativity and collaboration and showing others the way, inspiring and 
engaging people, and taking them with you”.

The government employs more than 800 lawyers across its depart-
ments. In-house government lawyers know their department’s business 
and policy context. They know the goals, and they work flexibly and 
innovatively to achieve them, Ms Jagose says.

One of her own notable goals as Solicitor-General is to ensure the 
Crown gets “full value” out of its lawyers, whichever department they 
happen to be employed by.

The Government Lawyers Network has already been established 
which will assist in achieving this goal by encouraging and making it 
easier for lawyers to assist other departments with their legal issues. 
The Crown Solicitors network and the Public Prosecutions Unit are 
also key enablers of her vision.

It shouldn’t be surprising that Ms Jagose is keen to “harness the full 
value” of the government’s lawyers, regardless of the work that needs 
doing and who would usually be responsible for it.

“It’s about asking ‘what is the house that we are in-house to?’”
To Ms Jagose, still proudly inspired by a fire that burns for public 

service, the answer is obviously broader than this or that government 
department. To use government-speak, it’s about “better serving the 
customer” – the public.

To her, it’s all about serving the Crown and helping New Zealanders.

First generation Kiwi
Ms Jagose holds an LLB from Otago University and an LLM (First Class 
Honours) from Victoria University. She was admitted in July 1990.

She is the first woman ever appointed Solicitor-General, and while 
she’s proud of that fact, it doesn’t mean the fight for professional gender 
equality is won, she says. In fact, it’s kind of irrelevant.

“I don’t know if I can really distinguish between the two [being 
appointed Solicitor-General, and being the first woman appointed 
to the role].

“I am really proud of myself.
“So I don’t want to say it’s not important, because it’s very important. 

But it’s not why I was appointed.”
That said, Ms Jagose acknowledges the trailblazing Kiwi women 

who came before her and held senior leadership roles in government, 
and says she is proud to join her role models in forging and showing 
a path for professionally ambitious women.

One of five children, she was raised in Cambridge where her parents 
ran a local General Practice – dad the doctor and mum the nurse.

Both parents were immigrants to New Zealand, a fact reflected by her 
name. “Una” is a traditional Gaelic name, from her mother’s homeland 
Ireland. “Jagose” is Parsi, reflecting her father’s Parsi Indian heritage.

Interestingly, Ms Jagose and her siblings all share the same mid-
dle-eastern middle name – Rustom – a family tradition adapted from 
the Parsi practice of handing down a father’s first name to the sons of 
the family, “but dad gave us four girls the name too”.

Now calling herself a Wellingtonian, she has lived with her partner 
Jenny for 25 happy years, another part of her life she is proud of.

On the move
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Bell Gully has appointed 
the firm’s first special 
counsel, promoting both 
brendan Cash and Liz 
Lim from senior associ-
ate. Brendan has 17 years’ 
experience at Bell Gully and 
Ashurst in London. He is a 
commercial litigator and 
specialises in construction litigation. Liz has 
18 years’ experience as a banking and finance 
lawyer, 16 of them spent with Bell Gully. Liz 
joined the firm after spending four years as a 
banker at ANZ as part of the bank’s graduate 
programme. She also spent two years at Allen 
& Overy in London. The firm has also appointed 
five new senior associates Natasha Garvan, 
Lisa McLennan, Kate Venning, Gemma Wills, 
and Kristin Wilson. Natasha is an environmen-
tal and resource management law specialist. 
Natasha has a background in political studies 
with a particular focus on policy analysis and 
comparative public policy. Lisa specialises in 
environmental and planning law with experience 
advising on major infrastructure projects. Before 

Anthony Harper has appointed Lisa Jacobs as the firm’s new CEO.
“We believe she is the first woman CEO of a major law firm in New 

Zealand history,” Anthony Harper says.
Ms Jacobs has been with the firm in the role of Chief Operating Officer 

for the past four years. In that time Anthony Harper has transitioned 
from a regional firm based in Christchurch to a national practice. The 
firm won two awards at the 2015 New Zealand Law Awards and was 
ranked as one of the top 10 law firms in the country in the latest Asia 
Pacific Legal 500.

Anthony Harper says it is the fastest growing law firm in New Zealand. 
“Revenues have increased over 80% since 2013, 12 new partners have 
joined and we have had a 70% increase in the number of authors over 
the last three years alone.”

Ms Jacob’s career trajectory has taken her from a tax and securities 
lawyer, to having a close involvement in the development of a new 
tax regime, the Portfolio Investment Entity regime, within her role as 
General Counsel at NZ Funds Management, to the strategic manage-
ment of Anthony Harper.

“I have always been interested in how firms operate – the drivers for 
success, how they juggle growth and challenges in the environment 
and as a result constantly change to meet the needs of their clients. 
A law firm is no different,” Ms Jacobs says.

“As a working mum, with two school-aged children, the need to 
balance the demands of a full and happy family life with the demands 
of running a top law firm requires work. Thankfully I have the sup-
port of my husband, children and a firm which actively encourages a 
healthy work-life balance.”

Brendan Cash

Natasha Garvan

Kate Venning

Liz Lim

Lisa McLennan

Gemma Wills

Kristin Wilson

Lisa Jacobs

First woman 
CEO of major 
law firm

The partners of Fee Langstone are delighted to announce that Matt Atkinson 
has joined us as a partner, after having been a highly valued member of this and 
our predecessor � rm (Jones Fee) for over ten years.

Matt has a unique understanding of the insurance industry, having had 
extensive experience within it before joining us. This, together with the 
extensive civil litigation experience he has gained with us, means that Matt will 
continue to make an enormous contribution to the � rm’s depth of talent.

  p: (09) 373 0125      e: matthew.atkinson@FeeLangstone.co.nz      w: FeeLangstone.co.nz
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recently as senior associate 
in a New Zealand firm. She 
is recognised as a leading 
expert in insurance and 
reinsurance in Who’s 
Who Legal 2013 and 2014. 
Caroline moved to New 
Zealand in 2008 from the 
UK where she practised 

as a barrister at 7 King’s Bench Walk Chambers.

David Jacyk has joined 
Crown Law’s Wellington 
office as a Crown Counsel 
in the revenue team. David 
has practised tax and public 
law for over 20 years at the 
Department of Justice in 
Canada and also has New 
Zealand tax law experience 

from two periods at the New Zealand Inland 
Revenue Department.

Judy Cheng has rejoined 
Crown Law’s Wellington 
office as a Crown Counsel 
in the revenue team. Over 
the past 2.5 years Judy has 
been working on interna-
tional tax policy issues 
as part of the Policy and 
Strategy Group of the Inland 

Simpson Grierson has promoted four lawyers 
to senior associates. Mark allen is a commer-
cial property specialist with broad experience 
across a range of commercial property, property 
development, commercial and contract matters. 
He has advised on projects for major corporate 
clients utilising his contract management and 
negotiation skills. Natalie Miller specialises 
in commercial litigation. Her areas of practice 
include commercial and civil disputes, with a 
particular focus on debt recovery, commercial 
lease enforcement/disputes and enforcing con-
tracts. Sarah Mitchell works in the local gov-
ernment and environment group. She advises a 
wide range of corporate clients, local authorities 
and CCOs, on resource management and local 
government legal issues. rob O’Connor is a 
local government and environment specialist. 
He regularly appears in the Environment Court 
and has also appeared in the High Court. Rob has 
international experience working in the United 
Kingdom planning system in both the public and 
private sectors.

Matt atkinson has been 
made a partner of Fee 
Langstone. Matt special-
ises in civil litigation and 
dispute resolution with a 
special focus on insurance 
and professional negligence 
issues. Matt has been with 
the firm for 10 years, joining 

the predecessor firm, Jones Fee.

Insurance litigator Caroline Laband has joined 
DLA Piper as partner. She has 15 years’ New 
Zealand and United Kingdom experience, most 

O N E  T H E  M O V E ,  C O N T I N U E D . . .

The New Zealand Law Society welcomes 
the following recently admitted lawyers 
to the profession:

Dunedin
Samira Anne Elisabeth Boock
Liam Michael Kernaghan
Billy Jack Pullar

Tauranga 
John Delaney
Jacinda Carina Ella Mitchell

Whangarei
Aroha Letecia Walker Herewini

Welcome 
to the 
profession

Matt Atkinson

Caroline Laband

Judy Cheng

David Jacyk

Mark Allen

Sarah Mitchell

Natalie Miller

Rob O’Connor

Kate Driver

joining Bell Gully, Lisa worked for leading global 
management consultancy firm, Accenture in the 
United Kingdom. Kate is a commercial litigator 
with experience in civil and criminal litigation 
and international arbitration. Kate has worked 
on several high profile commercial disputes both 
in New Zealand and internationally. Gemma has 
experience in property transactions, with a focus 
on property acquisitions, disposals and prop-
erty finance transactions. Gemma is also expe-
rienced in advising on the Overseas Investment 
Act 2005. Kristin is a litigator specialising in 
media and consumer law. She has experience 
in advertising, food law, privacy (including cyber 
security), media law and intellectual property. 
Kristin regularly provides advice regarding 
product labelling, consumer law, advertising 
and marketing.

Kate Driver has been 
appointed Legal Counsel 
at AMP Capital. Kate spe-
cialises in financial services 
and funds management, 
advising the business on 
all related matters and 
particularly assisting AMP 
Capital’s transition to the 

Financial Markets Conduct Act 2013.

Recognised industry 
experts. Serving legal 
documents for over 
27 years. 

Fast, professional, nationwide  
process serving for solicitors &  
government agencies.

P: (09) 302-2476    
E: team@docuserve.co.nz   
W:www.docuserve.co.nz
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Revenue Department. This has included work 
addressing some of New Zealand’s base erosion 
and profits shifting (BEPS) concerns (led by the 
OECD’s BEPS project), and the negotiation of 
double tax treaties.

Graeme Crombie, a corpo-
rate/commercial partner at 
Minter Ellison Rudd Watts, 
has joined Lane Neave as 
a partner. Graeme is expe-
rienced in advising IT sup-
pliers and consumers. He 
also works with clients in 
connection with corporate 

structuring, governance and compliance, all 
types of commercial contracts (with a particular 
focus on ICT contracts), procurement and tender-
ing processes, consumer issues, privacy, oil and 
gas regulatory compliance and the development 
of legislation in his industries of expertise.

rachel roff has joined 
Thorndon Chambers . 
Before joining the inde-
pendent bar Rachel was a 
Crown Counsel in the Crown 
Legal Risk Group at Crown 
Law. Rachel specialises in 
tax and commercial litiga-
tion and administrative law.

Graeme Crombie

Rachel Roff

Students Otago University’s Law Faculty 
recently concluded their summer school 
course on climate change and law with a 
presentation to Dunedin officials.

The presentations were made to 
Dunedin Mayor Dave Cull and Dunedin 
City Councillors Aaron Hawkins and David 
Benson-Pope, following the research con-
ducted during the course.

Visiting from Ben-Gurion University of 
the Negev, Israel, the course was taught 
by world-renowned specialist in climate 
change, Professor Alon Tal.

Professor Tal also invited guest lecturer, 
Dr Suzi Kerr to speak to the class. Dr Kerr, a 
senior fellow at Motu Economic and Public 

Policy Research in Wellington, was heavily 
involved in the design of New Zealand’s 
initial carbon emissions trading scheme.

There was a very practical approach to 
the course, with students visiting sites 
around Dunedin, and engaging with 
experts to gather information for their 
report on what Dunedin should be doing 
for climate change.

The final recommendations included 
changes to transport and, in particular, 
cycleways, as well as renewable energy, 
public education, changes to New 
Zealand’s emissions trading scheme, 
landfill and flooding. 

Dunedin Mayor Dave Cull responds to Otago law students on climate change.

Law students brief 
Dunedin officials on 
climate change

Hayden Wilson  
BA, LLM  |  Partner  |  Mediator

In addition to his advocacy practice,  

Hayden Wilson is also available as a mediator.

+64 4 915 0782  |  +64 21 342 947

hayden.wilson@kensingtonswan.com

Former NZLS Inspector for 
21 years; Author, Presenter 

and Examiner for Stepping Up
Practice On Own Account
Trust Account Supervisor

Contact
Mark B Anderson 

BCom, CA
mbaconsultant@icloud.com

027 5194175

Do you want Expert 
Help preparing 
for your Trust 

Account Exams?
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P
eople are radically changing the direction 
of their lives, thanks to the work that 
they, the Special Circumstances Court 
and various community agencies are 
doing.

Some would be in prison today but for 
the changes they have made. Instead, 

their offending has come to an end, and they have dealt 
with issues contributing to their appearances in the crim-
inal justice system.

In fact, the vast majority of those who have been through 
Wellington’s Special Circumstances Court have now stopped 
offending, according to one of the Court’s judges, Judge 
Bill Hastings. He is one of two judges on the Court’s bench. 
The other is Judge Barbara Morris.

His words are echoed by the Court’s Co-ordinator, Bianca 
Fernando, and PDS lawyer Leah Davison, who is both duty 
lawyer for the Court and the duty lawyer supervisor for 
the Wellington and Hutt Valley District Court.

“I think we need more of it [the Special Circumstances 
Court approach],” Judge Hastings says.

“While the criminal justice system is set up to punish 
offenders, there is the emphasis on rehabilitation of the 

Sentencing Act.
“You do need consequences, but you 

can achieve longer-term goals through 
addressing what is causing the problems 
in the first place.”

And this is what happens in the Special 
Circumstances Court.

Assessment
The first step in the process usually is that 
somebody – quite often a lawyer – iden-
tifies that the person who has offended 
(and is pleading guilty) may benefit from 
the approach the Court offers.

They are then assessed.
As Judge Hastings points out, to be eli-

gible for the Special Circumstances Court, 
the person needs to admit guilt. They can’t 
be charged with anything serious, such as 
high-end violence or sexual offending, they 
must be homeless, they must have an iden-
tifiable need and want help with this need, 
which may be addiction, mental health, 

Making a difference 
in people's lives —
The Special Circumstances Court

By
Frank Neill
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I found The Special Circumstances Court 
“really great eh, because I’ve been a man 
who’s been in and out of prison most 
of my life,” one of the Court’s current 
clients told LawTalk.

“I was looking at another prison sen-
tence, but Leah and Bianca pulled me 
into the Special Circumstances Court.

“I have like a hundred and something 
convictions now and its getting pretty 
much like I’m really a repetitive offender.”

So how many prison sentences have 
you had?

“I’ve honestly lost count. It wouldn’t 
be any more than 10 though.

“The first time I went, I went to Cor-
rective Training in 1992. And then I went 
to mainstream jail in 1996. And maybe 
every two years after that for a couple 
of months here and there.”

His offending included breaches of pro-
tection orders, common assaults, some 
drunk driving and “a couple of burglaries 
when I was younger”.

The client spoke to LawTalk just before 
he went into a residential rehabilita-
tion programme for his drug and alco-
hol addictions. That was around seven 
months after he entered the Special 
Circumstances Court in June last year.

“The rehab is something that the courts 
want me to do, but it’s also something 
that I want to do. 

Time to change 
“I’ve obviously had enough now. It’s time 
for change.

“It’s time to grow up. I’m 42 now. I’ve 
had two disaster relationships. I’ve got 
two children from that. I haven’t seen 
my youngest daughter for 16 months 
now, just through my drug and alcohol 
addictions and the way I was.

“I’m hoping that as things go by I will 
get back into the family courts and try 
that way. I couldn’t go straight to the 
family courts with all this other stuff 
going on. 

“Now I’ve got in place what I’m doing 
for the year – rehabilitation, family courts, 
back to work, hopefully pay the credit 
cards off.”

Do you think you would have done it 
without the Special Circumstances Court, 
or has the Court played a role?

“It definitely has, because I had an 
attitude. I was preparing myself to be a 
negative person and go back to prison 
again, but I was lucky Leah and Bianca 
got me into the Special Circumstances 
Court. 

“Basically, I think the system’s had 
enough of me you know. And the prison 
sentences were getting bigger and bigger. 
Eventually they won’t let me out.

“If they didn’t get me involved, I’d 
probably be sitting in prison now not 
getting any help. They all promise you 
things but there is such a long waiting 
list. It takes a few years to get into any 
of the programmes most of the time in 
prison.

“I think that’s another reason they 
pulled me into the Special Circumstances 
Court, because every time I get sentenced 
to prison I get ordered to do these pro-
grammes in prison, but because the judge 
doesn’t give me long enough, I don’t fit 
the criteria. So then all those orders that 
he ordered me to do in prison never actu-
ally get done – not for my fault, but for the 
system’s fault. I’m just presuming that’s 
another reason why they’ve got me in 
the Special Circumstances Court, to try 
and make something happen this time.

“Bianca and Leah have bent over 
backwards for me and for anyone else 
who has been in that system. It’s great. 
Because they just want to see the back of 
us – never again in the courts, you know. 

“It’s not completely over, but I’ll be out 
of the courts for the next two months 
because they know I’m going into reha-
bilitation. It’s just a matter of going back 
after that and seeing what suitable sen-
tence is for me to do,” he says.

This Court is ‘really great’

▲  Judge Bill Hastings of 
Wellington’s Special 
Circumstances Court, 
presides over a case 
in the Wellington 
District Court.
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accommodation or benefits – to name some examples.
“The idea is that when we assess them for this Court, we identify what 

the issue is,” Miss Davison says.
“Then we use that main difficulty, the main issue that they need help 

with, to look for what we term the lead agency. So if it’s an alcohol or 
drug problem, then we co-ordinate the appropriate agency.

“We will put the two of them together and they will work together to 
do whatever they need to do to get them into rehabilitation or treatment 
or whatever it is. And we will wrap that around any other services they 
may need.”

An example of identifying a need arose just the morning LawTalk spoke 
to Miss Davison.

A 17-year-old who has no income was going to be out in the street in 
two days, because the lease was up on the place where he was camping.

“The young man’s plan was to sleep in the internet café, he told me, 
where you can sleep, if you manage it properly, without getting kicked 
out. It beats a bus shelter.

“This morning already we’ve had WINZ here, so WINZ has talked to him. 
He is going to be with them at 10 o’clock tomorrow morning to get his 
benefit sorted. And he’s meeting with Downtown Community Ministry, 
who are one of our fabulous community supports, and they are looking 
at some sort of accommodation for him.

“I’ll oversee that, and by the time we come back to the next Special 
Circumstances Court he will have accommodation and he will have an 
income. That stops this guy sleeping on the street,” Ms Davison says.

It’s expanding
So how do people get to the Special Circumstances Court?

“A few ways,” Miss Davison says. “Most commonly it is through those 
of us lawyers who are on duty here, or lawyers who have a legal aid 
assignment or client, and they think: ‘this person might be good for Special 
Circumstances. We’ll go and talk to Leah or Bianca’.

“What has happened of late, which is interesting and 
encouraging, is that the police have mentioned a couple 
of people and also the community agencies who work 
with us are seeing people who are needing assistance.

“So it’s expanding of late.
“Lawyers appearing in court are alert and awake to it 

[the Special Circumstances Court] and, as I said before, 
it’s just an extension of what we do as criminal defence 
lawyers anyway, which is looking to help our clients solve 
their issues so they don’t come back [to court again].”

An important part of the assessment is discussing with 
the client what the Special Circumstances Court is all about, 
particularly the fact that it provides access to other agencies 
that can help, and also that it is important that the client 
is motivated to change.

Clients need to sign a form that says the Court, its law-
yers and staff can discuss the client’s situation with other 
agencies.

“There are also certain questions that we ask regarding 
motivation,” Miss Davison says.

Underlying issues
As well as being the Special Circumstances Court 
Co-ordinator, Ms Fernando is also the Wellington District 
Court’s alcohol and other drug (AOD) clinician.

“My primary role in court is to assess the clients 
with regard to alcohol and drug issues,” she says. “My 

secondary role is to assess clients with regard to the Special 
Circumstances Court.

“The majority of the clients I see, I would say 95% of 
them, have underlying alcohol or other drug issues.”

There are, naturally, a number of other underlying issues. 
The main one after alcohol and drugs would be mental 
health issues, she says. “Often there will be schizophrenia, 
depression, a range of different mental health issues. A 
smaller percentage would have intellectual disabilities.”

In the Special Circumstances Court, people are given 
more time than they are in the mainstream court, Ms 
Fernando says.

“The time in the court is something which means that 
we can have room to do the work that needs to be done 
with the aim of preventing reoffending.”

First of all, an assessment of each client is made before 
they enter the court. This helps determine what the client 
needs, and what resources can be provided for them.

The clients are also asked to make a commitment to the 
longer process. “I say: ‘Are you okay with coming back to 
court on a monthly basis, or as required, until we make 
a plan and that plan has been considered and worked 

❝ It’s just an 
extension of 

what we do as 
criminal defence 
lawyers anyway, 
which is looking 

to help our 
clients solve 
their issues 

so they don’t 
come back [to 

court again]
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through, and then we have reached a certain point where 
you are achieving your goals?’”

If the answer to that question is “no”, then that’s fine. The 
client will be dealt with in the mainstream District Court.

“If people aren’t motivated,” Miss Davison says, “then the 
Special Circumstances Court is not for them. The integrity 
of the court is a very important thing as well.”

“Part of the assessment process is to ask the client: ‘What 
do you want to do with your world at the moment and 
how can we assist in doing that?’” Ms Fernando says.

Making a plan
“From that discussion, we identify the lead agency … and 
the key worker, and once the assessment has been done 
we hand the client over to the key worker. The key worker 
will, noting what the presenting issues are, work with the 
client to make a plan. Some of the plan’s goals might be:

 ▪ I want to secure more appropriate housing;
 ▪ I want to get into some form of treatment for my alcohol 
and drug issues;

 ▪ I want to have access to my children;
 ▪ I would like to have meaningful employment;

 ▪ I would like to address financial issues;
 ▪ I want to stabilise my mental health, for example by 
starting to comply with medication that’s been rec-
ommended;

 ▪ I want to stop offending – I don’t want to have any 
new charges; or

 ▪ I want to comply with whatever sentence the court 
imposes.
“These types of things are very real issues that need to 

be explored and managed,” Ms Fernando says.
“Essentially, the key worker is given the responsibility 

of looking in more detail as to what the goals of the client 
are and then putting services around that client to assist 
them in managing these presenting issues.

“They will be making referrals to other services to sup-
port the client to reach these goals.

“It’s giving them the opportunity to make change by 
wrapping services around them to address their present-
ing issues.”

Hard work
The path ahead for the client is one that requires them to 
put in a significant effort as they work towards achieving 
those goals.

“It’s never a smooth road,” Judge Hastings says.
“Getting the social services the client needs and monitor-

ing their progress takes a longer and greater involvement 
of court time and social services time.

“Every case is unique. You have to figure out what will 
work in the circumstances, with the help of the experts.

“We are reliant on the experts, but we are also reliant 
on the continuity of the judge. The continuity aspect is 
really important,” Judge Hastings says.

The one judge gets to see “every single move that these 
clients make towards their own well-being on a monthly 
basis,” Miss Davison says.

“So when it comes to sentence, then they’ve watched the 
clients, usually for a number of months, and heard from 
all of us [lawyers, the Court co-ordinator, social services, 
prosecutors, Corrections] as to how things are going or 
not going. The judge’s views then are pretty informed and 
pretty rounded.

“So when it comes to the sentence, then what I like to 
think is that the sentence is 100% appropriate and informed.

“The law’s the same. The charges are the same. The evi-
dence is the same. What is different is that we are trying 
to identify why someone comes to court or keeps coming 
to court and can we help them to do something about it 
so they don’t come back.

“That’s the bottom line,” Miss Davison says.

The client’s story
“One of our jobs as defence lawyers is to be able to tell the 
client’s story – to be able to tell the judge who this person 

◀  Bianca Fernando, the Wellington’s Special Circumstances 
Court co-ordinator, outside the Wellington District Court.
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is that they are about to sentence. That’s what we do.
“We are all just people at the end of the day. We all 

have problems and some people are unable to deal with 
their problems.

“I don’t excuse their offending. No one’s trying to do that.
“I think when you see the growth of these kinds of 

courts, it can be very easy to take the view that somehow 
we say: ‘Poor you’ and pat you on the head and say: ‘We’ll 
get you through this’.

“I’d probably go so far as to say that would really annoy 
me and really upset me, because it is completely wrong 
and it is a very narrow response in my view.

“People work really hard in this court. They’ve got to 
come back month after month.

“All of the work is going on in that month. They’re not just 
coming back after a month having done nothing, because 
when they come back each month, the judge questions 
what they have done.”

The day before that appearance, there is a meeting involv-
ing all the people and services to discuss what has been 
happening, so that the judge knows this. The judge then 
can talk directly to the client about what is happening.

“They can say, for example, you were 
supposed to do a, b and c and you’ve only 
done a. What’s going on?”

Or, as happened twice during LawTalk’s 
first visit to the court, the judge congratu-
lates the client on the progress he or she 
has made.

“It’s a hard court. We’re there to offer a 
practical solution. At the end of the day it’s 
a practical court, a solution-based court. 
We want a result,” Miss Davison says.

Consequences
“It is a court of consequence.

“But who says the consequence should be 
something really punitive? Consequences 
don’t need to be just punitive.

“People may think that people come to 
the court and that they can just cruise.

“It’s just exactly the opposite. As I said 
before, people work really hard in this 
court.”

▶  PDS lawyer Leah Davison 
does, from time to time, 
speak with clients while 
they are in the dock.

◀  PDS lawyer Leah Davison 
was “integral to the 
commencement of the 
Court” says Justice Susan 
Thomas, who set up the 
Special Circumstances 
Court in 2012
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Not only do the defendants work hard, so also does 
everyone else involved with the court.

A very important aspect of the Wellington Special Cir-
cumstances Court is that it has no extra resourcing.

All the work of the court is, therefore, thanks to the 
essentially pro bono effort of those who participate and 
make it happen.

And the court is heavily reliant on the unpaid services 
provided by the many community organisations.

“Unlike the similar court in Auckland, we don’t have 
any extra funding,” Judge Hastings says.

“This is done purely by good will that the social services 
have shown, that court staff have shown, that the Chief 
District Court Judge has shown.”

“There is nothing that we cannot change in this court-
room, apart from if you drop dead on us,” Miss Davison 
says. “Short of that, there’s absolutely nothing that we 
can’t influence.

“That’s happened because the community has become 
so involved. Without the community organisations, we 
wouldn’t be doing this.

“They are fantastic and they are so involved. They come 

to the meetings the day before the court and they come 
to the court.

“They are consistently available and it is absolute gold,” 
Miss Davison says.

Success story
So how well is the court working?

“I can’t give you figures,” Miss Davison says. That is 
because a statistical analysis has not been undertaken.

“But very broadly, I would say most of the people who 
come through the Special Circumstances Court, we don’t 
see in the court system again.”

That does not mean that people don’t take backwards 
steps. They do. And sometimes they do reoffend and come 
before the Special Circumstances Court again.

Miss Davison tells the story of a young woman who 
had been shoplifting and had no previous convictions.

“She was quite distraught a lot of the time, and what it 
turned out was happening was that when she got depressed 
or when she got any bad news or when things were just 
happening, she would go out and shoplift.

“We did what we needed to do and got her certain 
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In just a few days the Wellington Special 
Circumstances Court will celebrate its 
fourth birthday. The Court, established by 
Judge (now Justice) Susan Thomas, held 
its first sitting on 6 March 2012.

Justice Thomas’s interest in setting up 
the court, she says, “was piqued first of all 
when I was dealing with one particular 
offender. He was obviously well educated 
and eloquent but homeless. He was clearly 
an alcoholic and he was caught up in this 
cycle of low-level offending.

“He was continually appearing on 
charges of being unlawfully in a building 
and shoplifting, and it was mainly shop-
lifting alcohol.

“As it transpired, his most pressing issue 
was that he had chronic dental decay 
which was causing dreadful pain and he 
was self-medicating with alcohol – hence 
the shoplifting of alcohol. He was sleeping 
wherever he could find shelter – hence the 
charges of being unlawfully in a building.

“There was a representative of the local 
DHB in court one day and we were dis-
cussing what could be done and then she 
organised a series of meetings – huis – con-
cerning, amongst other things, the relation-
ship between the health sector and people 
caught in the criminal justice system.

“That sparked me into thinking about 
wider problems of people who have no 
support or real support and structure in 
their lives, and how they deal with their 
day-to-day issues, much less how they 
comply with a court sentence.

“So I was thinking well, if you don’t know 
where you’re going to be sleeping from 
one night to the next, it must be almost 
impossible to get any structure in your 
life – to make sure you get to community 
work at a certain time or report to your 
probation officer, or, if you’re sentenced to 

Court 
celebrating 
fourth 
birthday

counselling, and got things sorted out. She was about 
to be discharged without conviction – as is right. I can’t 
see anything wrong with that outcome at all. She is an 
educated young woman who is going to be going places 
and doing things, and she just got stuck.”

However, she offended again, “so we adjusted a few 
things, and we haven’t seen her since.

“And it was fine for her to come back in after one slip-up 
because the pattern was still repeating. I’ve not heard from 
her since, and to me that’s a perfect result.”

The fact is that all of us slip up from time to time.
“I know the Special Circumstances Court is working 

because of the results,” Miss Davison says.
“Almost every single sentence that has been passed over 

the years the Court has been operating I’ve had something 
to do with, so I know the results.

“And I know that we are not seeing all these same people 
back [as defendants] again.”

The court has experienced many resounding successes, 
Ms Fernando says.

“We have had clients who have had low self esteem 
and an inability to connect and engage with people, have 
conversations and just be themselves. They’ve made no 
eye contact and would primarily look at the ground while 
speaking.

“Through the process they have become engaging, able 
to speak and make eye contact, and have changed atti-
tudes and beliefs.

“For me, that would be a success story.
“Another success would be someone who’s been in prison 

for quite some period of time in the past, who’s now in 
suitable accommodation, hasn’t reoffended, is working 
towards goals and is looking towards employment. That 
would be a success.

“Another success would be completing treatment pro-
grammes, graduating and gaining access to their children.

Really good results
“I would think that for many of the people that we work 
with we get some really good results. I think we are find-
ing, typically, that there is a lower rate of reoffending.”

Of the clients who move through the Special 
Circumstances Court, the “vast majority” have not reof-
fended, Judge Hastings says.

With the Court’s emphasis on long-term rehabilitative 
gains, there is a consequent reduction in recidivism.

“We’ve gone through quite a few clients, and generally 
they don’t reappear.

“I often find myself saying to people who end up appear-
ing: ‘I’ve got to know you very well. I’ve enjoyed the time 
we’ve had together. But I don’t want to see you again [as 
a client of the Court].

“Because we get to spend more time on them, we get to 
know them a bit better and we get to see the redeeming 
features that we can work on.

“It is also a real privilege to get to know people and 
to get to do something for them to benefit them and to 
benefit society in the long term,” Judge Hastings says.
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a rehabilitative sentence such as supervision, to regularly attend counsel-
ling. Being able to access benefits and manage finances through a bank 
account is all so much harder without a permanent address.

“So I began to become more interested in some of these issues, the work 
of various social agencies and how they all interacted – or didn’t – with 
the criminal justice system,” Justice Thomas says.

Frustration and sadness
“That was coupled with the frustration and sadness of dealing with repeat 
offenders who quite often, simply by virtue of the number of charges and 
the continued breaches of previous sentences, end up with a sentence 
of imprisonment – imposed for what can be seen as relatively low-level 
offending. And then they can be sentenced to a short term, say four 
months and then they’re out in two. And then almost immediately they 
are back before the court for very similar offending. And the cycle repeats.”

So Justice Thomas decided to explore establishing a specialist court 
which would focus on people who were homeless.

working as a probation officer. As a duty 
solicitor she often appeared before me. 
I knew she was someone who was very 
focused on these issues.

“The difficulty we had was that there 
no special funding available for the court. 
By this time, a number of problem-solv-
ing courts had already been set up and a 
moratorium was imposed preventing the 
establishment of more of these courts until 
a review of them had been conducted. So 
it was a matter of saying to myself, do I 
sit back and wait for formal approval and 
funding or do I see if there is a way I can 
do this without actually needing any addi-
tional resources?

“And that is what I did. Obviously I 
needed the approval of the Chief District 
Court Judge which was given on the basis 
that I did not call on any extra resources.

“I held the court on mornings when I 
was rostered to work in chambers. So I 
did that work after hours.

“The court would meet once a month, 
starting at about 11:45. Prior to that the 
defendants would have to attend court and 
meet with the various agencies who were 
involved with their case. The defendants 
would then have to come and see me. I 
considered it crucial that there was con-
sistency of judge so the offenders felt a real 
sense of personal accountability to me. It 
meant there was less chance of them being 
able to pull the wool over a judge’s eyes or 
play one judge off against another!

“Participation in the court often required 
a real change in behaviour for offenders, 
not only in the work they had to do out-
side of court, but also because they had to 
attend regularly, engage in dialogue with 
me as the Judge and explain what they 
had been doing. Participation in the Special 

The aim of the Court was to reduce re-of-
fending by supporting offenders to access 
local resources through Governmental and 
non-Governmental agencies to assist them 
with their rehabilitation, with the first step 
being to find them stable accommodation. 
This involved the formulation of an offend-
er-focused rehabilitation plan which would 
be monitored by the Court and case man-
aged by a community worker.

She used a wide definition of homeless-
ness. “It’s not just someone who is sleeping 
rough. It includes people who are couch 
surfing, staying with friends, never knowing 
where they are going to be sleeping from 
one night to the next.”

Justice Thomas visited organisations 
which help the homeless, saying “people 
involved in these organisations are extraor-
dinary in terms of what they are able to 
achieve on very limited budgets. Despite 
the pressures on them, they were very inter-
ested in becoming involved in a special 
court focused on homelessness.

“That was really the genesis behind it all.”
Alcohol and drug addiction issues and 

mental health issues are often prevalent 
among the homeless, and it was obvious 
that the court needed not only agencies 
able to assist in housing but also access 
to alcohol and drug services, and mental 
health services.

Great support
“So I held a series of meetings. Really I 
was simply hoping to find anybody who 
was interested and thought they might be 
able to contribute. I was really pleased by 
the support.

“Leah Davison, a lawyer with the PDS, 
was integral to the commencement of the 
Court. I knew Leah’s background included 

Circumstances Court kept them in the court system for much longer than 
was usually the case. By no means was it a soft option.

“There were two other important people involved when the court was 
established. One was Major Lee Edney from the Salvation Army. At that 
time, she was the Salvation Army representative present in list courts 
most days. We had no funding for a court co-ordinator. She volunteered 
for that role.

“The other person present at the time the court was established was 
Ann Begg, the court forensic nurse. Both of those two have subsequently 
moved to other positions.

“That is how it all started. It was envisaged that the numbers of offend-
ers would not exceed 10 at any one time but I think by our second court 
sitting they were well over that.

“There is a big demand. And one could legitimately say that there are 
quite a number of defendants who would benefit from this approach. 
But obviously, things have to be done in a measured way to start with 
and you start with those with the greatest need,” Justice Thomas says.

❝ The aim 
of the Court 

was to reduce 
re-offending 

by supporting 
offenders to 
access local 
resources ... 

to assist them 
with their 

rehabilitation
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When a group of lawyers practise together, they form a 
human system. This is true whether they are partners in a 
law firm, barristers in a chambers or an in-house legal team.

Although each human system of lawyers is unique, there 
are some common characteristics in terms of how the 
participants interact with each other.

When lawyers initially start practising together, they 
tend to operate in a formative, “founders’ phase”. The group 
develops habitual ways of doing things, approaching prob-
lem solving, interacting with each other and so forth. This 
is a relatively informal and fluid phase.

After a while (typically five or more years of practice 
together), a law firm human system becomes more formal-
ised and segues into an “institutional phase”. The transition 
sometimes happens quite seamlessly, but often involves 
some growing pains. For example, in the case of a typi-
cal law firm, the institutional phase is accompanied by 
financial growth, newcomers joining the firm, norms and 
expectations solidifying and everyone being somewhat 
less reflective about what they are doing and how they 
do it. Much more becomes accepted as “the way we do 
things around here”.

Although moving into the institutional phase is all well, 
good and predictable, it can result in a lack of group critical 
thinking. The lawyers begin to take each other and them-
selves for granted and have relatively little accurate insight 
about the extent to which their habits and behaviours are 
functional or dysfunctional individually and collectively. 
They can become more resistant to change and less accu-
rate in their perceptions. I call it “ossified individual and 
group thinking”.

Role of a lawyer peer review
This transition can be an excellent time for the group to 
undertake a peer review process. Optimally, a peer review 
process is a feedback loop in which a group regulates 
itself by taking an intentionally objective look at itself 
individually and collectively. The group chooses to hold a 
mirror up to itself and then modify its future functioning 
based on what it sees. Ultimately all optimal evaluation 
processes are well designed and well implemented feed-
back loop processes.

For such a process to add real value, it needs to be con-
sistently accurate, reliable, predictable and neutral. If it 
can achieve this, it will be perceived as fair and will be 
endorsed by everyone. Without that, it will be unhelpful 

Practising well

A practical guide to the delicate 
matter of lawyer peer reviews
By Emily Morrow

if not divisive and destructive. Optimally, 
the review process needs to:

 ▪ provide constructive and practical feed-
back to each participant;

 ▪ be viewed as fair, accurate and of high 
integrity; and

 ▪ incorporate a follow-up process to 
encourage professional accountability 
for each individual and the group.
Each participant will need to understand 

what the group expects him/her to achieve, 
his/her developmental areas, benchmarks 
for success and consequences.

When is a lawyer peer review 
process appropriate?
A group of lawyers would be well advised to consider 
engaging in a lawyer peer review process when:

 ▪ they have been practising relatively consistently with 
each other for several years;

 ▪ there is some lack of alignment among the lawyers about 
a shared vision for the practice;

 ▪ some lawyers lack an accurate perception of themselves 
and how others perceive them;

 ▪ there is evidence of friction, frustration and diminishing 
respect/trust within the group; or

 ▪ the lawyers seek to further their professional develop-
ment by receiving accurate, constructive peer feedback.

Evaluation criteria
I suggest the areas for evaluation in a lawyer peer review 
process include financial KPI’s (where appropriate), mar-
keting, personal development, staff management, profes-
sional development and office “citizenship”.

In terms of financial performance/marketing (within law 
firms), I recommend having the firm provide each lawyer 
with a summary of his/her financial and billing results to 
date which constitutes the “objective” component of the 
process. The firm should articulate its financial expecta-
tions of each lawyer so individual performance can be 
evaluated against that.

Typically, the numbers speak for themselves, subject to 
extenuating considerations. The importance of a lawyer’s 
financial performance vis-à-vis other more “intangible” 
criteria will vary from individual to individual. A lawyer 
might be a very strong financial performer, but less adept 

Emily Morrow
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at staff management or firm citizenship. By making it clear 
that there are many ways to contribute to the success of 
the firm, participant anxiety will be reduced and accept-
ance of the process will be enhanced.

As to the more intangible areas of staff management, 
professional development and firm citizenship, each par-
ticipant will be asked to reflect on how he/she and his/her 
peers are doing. Although peer perceptions may not be 
100% accurate, receiving composite peer feedback pro-
vides everyone with information about his/her successes, 
developmental areas and blind spots.

A “blind spot” is something we do not know about 
ourselves that others know about us and do not tell us, 
but that we would benefit from knowing. A blind spot is 
different from a “weakness” and infinitely more helpful to 
know about. If a lawyer peer review process can provide 
each participant with some accurate insight about his/her 
developmental areas and blind spots, it will be successful.

Review process
I typically develop a questionnaire for a client to use to 
gather peer feedback containing both a numerical meas-
urement scale and a comments section for each criteria. By 
including both objective/subjective feedback, the process 
will generate more useful information. The questionnaire 

is tailored to what the group wants to achieve in the feed-
back process.

Participants can have comments attributed to them or 
not. That said, my preference is that each lawyer knows 
who said what about him/her, both to hold reviewers 
accountable and to create the possibility for construc-
tive follow-up conversations (either formal or informal).

Some clients provide reviewers with the option of ano-
nymity. I have noticed that when comments are provided 
anonymously, lawyers try to guess who said what, which 
can be more counterproductive than actual attribution. 
Participants should be be candid but constructive in making 
comments. Following completion of the questionnaires, the 
comments should be incorporated into individual written 
feedback summaries for each participant.

I also prepare a participant self-evaluation form applying 
the same criteria and find it works well to have each lawyer 
prepare his/her self-evaluation before reviewing his/her 
peer feedback summary. After reviewing the peer feedback 
summary, some lawyers choose to provide management 
with his/her views about the feedback he/she received. 
This is optional.

Thereafter, each lawyer-participant meets individually 
and face-to-face to discuss his/her feedback summary 
and self-evaluation with appropriate members of the 
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management or leadership team, including the managing 
partner, CEO, practice manager and other members of the 
board, if any. If I am involved as an external consultant, 
I usually facilitate the discussions.

The objective should be to reach consensus on:
 ▪ successes to date;
 ▪ tangible and intangible areas for development;
 ▪ a timeline;
 ▪ benchmarks for success;
 ▪ resources needed to achieve success;
 ▪ next steps; and
 ▪ possible consequences of inability to achieve the stated 
objectives. The discussion outcomes should be docu-
mented for future reference.

Involving an external consultant
Involving an external consultant in the process, either 
annually or biennially, obviously will create some additional 
expense, but can add neutrality, objectivity, perspective 
and enhance how the process is perceived/accepted.

I typically prepare the questionnaires, review the forms 
for each participant, prepare the individual written feed-
back summaries, facilitate the face-to-face meetings and 
document the written outcomes summaries. As an external 
consultant, I ensure that the discussions are professional, 
constructive, practical and tailored to the needs of the 
individuals. Not surprisingly, these discussions can be 
intense, and as a neutral third party, I moderate some of 
the potentially unhelpful emotional reactivity.

Timing
I recommend engaging in a formal review process for each 
lawyer every one or two years, ideally at a time of the year 
when the lawyers are a bit less busy (if that exists). As part 
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of the process, there should be a discussion 
with each participant about how he/she is 
doing vis a vis prior goals. The discussion 
can be done by the same group who par-
ticipated in the initial review discussion.

Sometimes a client will suggest that only 
some of the lawyers in the group should 
go through the formal review process each 
year, rather than having all lawyers do so at 
the same time. Although I realise it can be 
arduous to involve everyone at once, I think 
it is better practice to have all lawyers go 
through the process at the same time. The 
process tends have greater consistency by 
involving everyone in giving/receiving feed-
back and becomes a real focus for the group.

Evaluation
After a group engages in a peer review 
process, I recommend both management 
and participants reflect on how the process 
went using the following framework:

 ▪ What worked well?
 ▪ What did not work so well?
 ▪ What, if anything, should change in the 
future?

Typically, management solicits feedback 
on the process from all participants. This 
can add credibility to the process going 
forward.

Embarking on a lawyer peer review pro-
cess is not for the faint of heart. Sometimes 
participants get difficult feedback which 
necessitates difficult follow up conversa-
tions and changes. The group should be 
prepared for this. However, when the pro-
cess is carefully and thoughtfully designed, 
implemented and monitored, the outcomes 
are extraordinarily constructive.

A law office has one (and only one) chance 
to do a lawyer peer review process right 
the first time. If a group of lawyers does 
so, it will be rewarded with high quality 
outcomes that predictably enhance indi-
vidual and group functioning.

emily Morrow was a lawyer and senior partner 
with a large firm in Vermont, where she built a 
premier trusts, estates and tax practice. Having 
lived and worked in Sydney and Vermont, Emily 
now resides in Auckland and provides tailored 
consulting services for lawyers, barristers, 
in-house counsel, law firms and barristers’ 
chambers focusing on non-technical skills 
that correlate with professional success; busi-
ness development, communication, delegation, 
self-presentation, leadership, team building/
management and the like. She can be reached 
at www.emilymorrow.com.

Practising well

❝ When the 
process is 

carefully and 
thoughtfully 

designed, 
implemented and 

monitored, the 
outcomes are 

extraordinarily 
constructive

22

LawTalk 882 · 26 February 2016



Last time I talked about lawyers and their 
money personalities. We discovered the 
two most prevalent are the Family Steward 
and the VIP. This week I pose the ques-
tion: Do you believe you always make 
rational decisions about money? Or does 
your Family Steward big heart rule your 
head? Or perhaps your VIP urges stomp 
on financial prudence?

You would expect lawyers to be rational 
thinkers, with critical thinking at the core 
of their legal occupations. However, on a 
personal level, lawyers are not immune to 
emotion and behavioural biases in their 
decision-making. The issue here is that 
our decision-making faculties are like 
lawn bowls – affected by bias and not just 
one. Many factors can skew an otherwise 
rational decision.

Overconfidence bias
When I interviewed 61 New Zealand law-
yers about their money habits, overcon-
fidence was the first bias tested in the 
survey. Overconfidence is overestimating 
or exaggerating one’s ability to successfully 
perform a particular task.

The survey indicated that 48% of 
respondents were likely to be susceptible 
to overconfidence, since they professed to 
have greater degrees of control over their 
investments (either directly or via their 
financial advisers). Overconfidence was 
less symptomatic in the remainder, who 
claimed little or no control.

Overconfidence can be one of the most 
detrimental biases that an investor can 
exhibit, often due to underestimating 
downside risk, trading too frequently 
and/or trading in pursuit of the “next hot 
share”, and holding a non-diversified port-
folio. Overconfident investors often do not 
believe that the assets they traditionally 

Do your money-making decisions 
make sense or do your emotions get 
the better of you?
By Leititia Peterson

favoured will ever perform poorly.
Survey respondents showing symptoms of overconfi-

dence included lawyers who had turned fund managers 
or single-asset-class investors (predominantly property). 
One banking and finance lawyer who specialised in deal-
ing with problems arising from overconfidence, said he 
was now more conservative when it came to investing.

Loss aversion bias
The loss aversion bias stems from the common rule of 
thumb that “psychologically, the possibility of a loss is on 
average twice as powerful a motivator as the possibility 
of making a gain of equal magnitude”. Essentially, loss 
aversion is the tendency for individuals to prefer avoiding 
losses rather than accruing gains. Many of the options 
we face in life are “mixed”; there is a risk of loss and an 
opportunity for gain, and we must decide whether to accept 
or reject the gamble.

I asked all participants the following questions to test 
for signs of emotional bias stemming from loss aversion.

Question: you have two choices
 ▪ Option 1: A sure gain of $250,000.
 ▪ Option 2: A 25% chance of gaining $1 million and a 75% 
chance of getting nothing.

Results showed that 79% of respondents chose option 1, 
and the remainder option 2. Our conclusion is that law-
yers are less likely to take a risk to achieve an extra gain 
preferring to take the “bird in the hand” approach.

Leititia Peterson
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Question: you have two choices
 ▪ Option 1: A sure loss of $750,000.
 ▪ Option 2: A 75% chance of losing $1 million and a 25% 
chance of losing nothing.

Results showed that 75% of respondents chose option 2, 
and the remainder option 1. This led me to the conclusion 
that lawyers are more likely to take a risk to avoid a loss.

Risk aversion bias
I anticipated that lawyers, like most other people, would 
prefer a certain gain or to take a risk to avoid a bigger loss 
so there were no real surprises in the survey results. I 
also wanted to explore how they perceived their attitudes 
towards risk. Logically, I had expected a “conservative” 
response to investing risk, as many had indicated exactly 
that. The responses below may surprise.

I asked them, “How do you feel about taking risks? Very 
comfortable, somewhat comfortable, conservative or very 
conservative?” Close to half, or 43%, ranged from conserv-
ative to very conservative, while a majority of 57% saw 
themselves as somewhat comfortable, through to very 
comfortable, with risk.

It is difficult to reconcile these results with expectations 
and the loss aversion responses. Some found it difficult 
to limit their choice to only one option. One outlined his 
attitude to risk as “schizophrenic”. He had investments 
that were very conservative, alongside highly specula-
tive business interests, such as high-risk ventures and 
start-ups. Another described himself as “a man of two 
extremes” with conservative investments (mainly in prop-
erty) “safely tucked away”, but with a large number of 
lavish lifestyle assets.

Several others identified themselves as conservative, 
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with investments in only one asset class, 
property. While acknowledging that this 
may not be a good financial strategy, they 
nonetheless considered the investments 
conservative. Such property holdings often 
don’t provide an income, since they are lazy 
lifestyle assets, such as a family bach. Many 
also mentioned that most of their prop-
erty investments were leveraged through 
debt, which is also not a very conservative 
strategy.

The lawyers who identified themselves 
as very comfortable with risk once again 
tended to be banking or property special-
ists. Those who had moved out of legal 
services to become property developers 
or fund managers also believed investing 
was their area of competence.

Hindsight bias
The hindsight bias is the tendency to see 
events that have already occurred as being 
more predictable than they were before they 
took place – the “I knew it all along” impulse.

The hindsight bias is difficult to meas-
ure because people are rarely aware that 
they are affected by it. I looked for clues to 
potential hindsight bias, through a question 
with two options relating to the natural 
reaction to the situation faced when an 
investment had failed. Under option 1, they 
would generally not fault themselves. Under 
option 2, they would want to investigate 
the situation and determine why the invest-
ment had gone wrong.

43% chose option 1, exhibiting symp-
toms of hindsight bias. A majority of 57% 
chose option 2, which does not hint at 
hindsight bias. The tendency of lawyers 
to want to analyse and understand the sit-
uation reflects their analytical approach 
and enquiring minds, as well as a desire 
to learn from the past to avoid repeating 
the same mistake in future.

Availability bias
The availability bias is a rule of thumb that 
allows people to guess the probability of 
an outcome based on how that outcome 
appears in their lives. Very few identified 
with such symptoms. However, some dis-
cussions about investments hinted at the 
availability bias, along with symptoms of 
other biases not tested directly in this survey.

One issue mentioned regularly by law-
yers in large law firms was their inability 
to invest in shares, due to insider-trading 
rules. Believing that, as advisers to many 
listed companies, they were exposed to 
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All we know is that in the long run, investors are rewarded 
for risk-taking – diversifying investments across different 
global asset classes maximises returns while minimising 
risk. This is the essence of diversification and “efficient” 
markets.

The battle of the biases
As discussed, a number of powerful biases will directly 
or indirectly affect your ability to make a rational deci-
sion where your money is concerned. Knowing what they 
are will make it much easier to fight their influence. As 
Chinese military general, strategist and philosopher Sun 
Tzu is often quoted: “If you know the enemy and know 
yourself, you need not fear the result of a hundred battles. 
If you know yourself but not the enemy, for every victory 
gained, you will also suffer a defeat. If you know neither 
the enemy nor yourself, you will succumb in every battle”.

Now that you have a better understanding of your Family 
Steward and VIP money personalities and the bias range 
that can taint your ability to make rational money-making 
decisions, you are another step closer to being financially 
fighting fit.

Laetitia Peterson is a personal wealth adviser and is married 
to competition barrister Andrew Peterson. She has worked with 
companies such as Goldman Sachs and boutique funds manage-
ment firm Liontamer, which she co-founded with Janine Starks. 
She is now the CEO (and founder) of The Private Office, helping 
successful lawyers achieve the financial goals important to them 
and their families. Laetitia’s book Legal Tender explores the ideas 
of family stewardship, typical money behaviours, attitudes towards 
money, and lawyers’ views on wealth creation.

insider-trading risk, they delegated man-
agement of their share portfolios to third 
parties. While this is prudent, such expla-
nations showed an element of availability 
bias, as they seemed to infer that by advis-
ing some New Zealand listed companies, 
they were involved in the whole market 
and could not make any direct investment 
decisions themselves.

Familiarity bias
Many New Zealand investors face the famil-
iarity bias, since they tend to overweight 
their investments in the 50 stocks making 
up the NZX 50 Index, often only investing 
in the top segment.

The recurring client-focused tendency of 
lawyers to want to support their clients’ 
businesses where possible is an example 
of the familiarity or availability bias. One 
lawyer in several governance roles felt a 
moral obligation to support the projects 
he was involved with at board level. He 
had therefore bought shares in the initial 
public offerings of those companies.

It is very common for investors around 
the world to show a bias in their portfolios 
towards their home markets, overweighting 
companies and sectors close to home and 
with which they are familiar. One property 
lawyer invested solely in property for this 
reason. However, restricting investments 
to his area of competency also signifi-
cantly limits diversification and creates 
concentration risk. He acknowledged the 
familiarity bias and the fact he had made 
“bogey” decisions, despite his professional 
expertise.

Herd instinct bias
Closely aligned with the familiarity and 
home biases is the heuristic herd instinct 
bias. This mentality is characterised by 
a lack of individual decision-making or 
thoughtfulness, causing people to think and 
act the same way as most of those around 
them. Gravitating towards the same or sim-
ilar investments as others is a pointer to 
this bias. The media is a common platform 
for the herd instinct bias. More than one 
lawyer acknowledged following newspaper 
columns and share tips. Another referred 
to the influence of “billionaire friends” in 
introducing him to high-risk ventures. He 
participated without realising the dispro-
portionate effect such investments would 
have on his much smaller portfolio.

No one has a crystal ball as to which asset 
classes will outperform at any given time. 
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The purpose of this concise book, now in its fourth edition, 
is to provide practical assistance “to trustees and trust 
advisors and anyone involved in the management and 
administration of a trust” (preface). One finds that a gen-
eral confusion about the obligations of trustees permeates 
modern society. People seem to think that they can move 
property to a trust and yet continue to deal with it as their 
own. This book aims to help trustees understand the nature 
of their duties and also provide practical guidance on the 
running of trust meetings, the passing of resolutions, and 
the keeping of minutes.

The book is short, just 149 pages in length, many of which 
do not have a full page of text. It is in three distinct sections:

The first part is checklists and commentary. Essentially 
this section consists of a short overview of the law with 
checklists. For instance, the first checklist is a list of factors 
to consider before accepting appointment as a trustee 
while the second checklist is a list of matters to consider 
when reviewing a trust deed. The checklists are very good, 
and they and the summary flag various tax issues that 
could arise.

The second part consists of 20 draft trustee resolutions 
for various common situations. Electronic copies of these 
documents are on a CD that comes with the book.

The third part consists of some template draft trustee 
minutes for the initial meeting and general meetings, as 
well as clauses for 71 specific situations. Electronic copies 
of these documents are on a CD that comes with the book.

The first section is the only part that contains any black 
letter law. The summary is fairly high level in nature and 
a lawyer who practises in this area could well find that 
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they are familiar with everything in this 
section. However, as a civil litigator who 
does all manner of cases, I learned several 
things in reading the summary.  

Some authority is cited in this summary. 
With the exception of about eight cases, all 
the cases referred to are 21st century New 
Zealand judgments. The book always gives 
the New Zealand Trust Reports citation, 
even where the case is reported elsewhere, 
no doubt because the same publisher also 
publishes the NZTR. As someone who was 
always taught to cite the official report 
(NZLR instead of NZTR, AC instead of All 
ER, etc) I noticed the lack of the proper 
citations, at least as an alternative to the 
NZTR citation.

One surprising omission was that the 
book lacks an index. While there is a con-
tents page at the beginning of each of the 
three sections, these are not exhaustive. 
For instance, the index to part 3 (minutes) 
only lists 8 matters, and yet there are 70 
distinct sample clauses contained. Having 
said that, the book is short so it does not 
take much effort to find what you are after.

Although as quoted above, the preface 
indicates that a wider audience is intended, 
I think this book is, as the title indicates, 
one that is really for trustees. I can even see 
the merit in suggesting that clients have a 
copy to familiarise themselves with their 
obligations as trustees. Lawyers will find 
it useful to check their own precedents 
against those recommended by the book 
or even to help create a set of precedents. 
As a modestly priced and practical book, 
it would be a welcome addition to a firm’s 
library.

CCH New Zealand Ltd, September 2015, 
978-1-775471-19-6, 149 pages, paperback and 
e-book, $92 (GST included, p&h excluded).

Jeremy browne is a director of Henderson 
Reeves Connell Rishworth in Whangarei. He is 
a civil litigator who undertakes a wide range of 
claims, including some trust disputes.
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Access to 
justice
Judge David Harvey referred to the Court 
system presently in his article “Closing the 
gap using technology” as “clumsy, creaking, 
archaic process”.

In my direct knowledge this includes 
lawyers being accused of not filing affidavits 
and documents in accordance with direc-
tions only to be subsequently told that it 
had been “misfiled”. Whilst the politically 
correct semaphore for a system which is in 
a state of near constant “failure” means one 
might be forgiven for the overwhelming 
sense of negative outlook towards the New 
Zealand Ministry of Justice.

If one for the briefest of moments looks 
at The United States Public Access to Court 
Electronic Records known as Pacer and one 
visits www.ilcd.uscourts.gov/public-access 
and perseveres for a few minutes it is clear 
that the United States has provided for a 
system which actually works.

Whilst the government’s record in wast-
ing millions of dollars with the failed police 
INCIS project and the failed computer 
Novopay project has underlined a reasona-
ble public expectation as to the inability of 
the New Zealand Government to manage a 
large scale computer architecture installa-
tion it is apparent that the cost to the public 
of this demonstrated inability cannot be 
excused when all of the architecture and 
functionality has already been developed 
and is in place working in the United States.

One might also pause to suggest 
that those persons who developed the 
Landonline computer architecture suc-
cessfully broke the norm.

I took the time to refer Pacer to Amy 
Adams, the Minister of Justice, last year but 
essentially received no reply or indication of 
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commitment to this long overdue problem 
of implementing a working court infrastruc-
ture (electronic or otherwise).

It is my respectful view that whatever 
the debate is in terms of closing the gap 
to “access to justice” is it would kind of be 
nice if it actually addressed one real issue, 
which is the need for a significant enhance-
ment in the performance of the Ministry 
of Justice, particularly in relation to the 
appropriate implementation of technology.

Russell Lawn
Auckland

Impacted by a 
curmudgeon
“Spark” the brand manager’s one syllable 
“Telecom” recently wrote to me about its 
broadband charges.

The letter’s heading read Industry price 
charges will impact New Zealanders. Then it 
said: “But these changes impact the whole 
industry …”

Then in the District Court Rules 2014 Part 
4 Subpart 6, dealing with certain capacities, 
the heading reads Impact of certain capac-
ities. The words “effect” and “result”, “con-
sequence” or even “incidence” have clarity, 
nuance and precision. It is astonishing to 

see the loose use of the word “impact” in 
a regulatory instrument.

Our media’s use of the word impact, 
impacted and impacting abounds and 
grates.

Going on a quest for more details on the 
misuse of impact brings one to Fowler, who 
described impact as a media ‘vogue’ word 
(H W Fowler, A Dictionary of Modern Usage 
2nd ed revised by Sir Ernest Gowers, OUP 
1968). He thought when he wrote, in 1926, 
that “the metaphor was not quite dead for 
it to be an incongruity”. The metaphor has 
long since died.

A further quest takes one to the University 
of Lake Superior’s banned list of words, 
which is an annual compilation.

“Impact” was sentenced to the list in 1990 
but it seems to have taken some 26 years 
to seep across the Pacific. The entry reads:

Impact – (The most nominations) – “The 
effect of a sledge hammer has on a brick 
wall, or a car on a utility pole. Those who 
use it otherwise probably don’t know the 
difference between ‘effect’ and ‘affect.’” (Ed.: 
Too many times we’re subjected to a radio 
or television news reader saying some-
thing like: “We’ll soon know how we’re to be 
impacted by the rising costs of groceries.” 
Perhaps the impact of a good slap in the 
head would curtail such irritating misuse 
of language.)

The 2016 list is now out at www.lssu.edu/
banished/.

I remain waiting and despairing for 
Spark’s impaction and the end of the known 
literate world.

Graham Hill
Blenheim
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Continued partial suspension of regional 
democracy in Canterbury is inconsistent 
with core constitutional values, the New 
Zealand Law Society says.

The Law Society says extending the 
term of unelected Commissioners on the 
Canterbury Regional Council (Environment 
Canterbury) for a further three years to 
2019 is not justified.

And it is significantly concerning that 
there may still not be a fully elected regional 
council in place by 2019 – nearly 10 years 
after commissioners were first appointed 
to replace elected councillors, the Law 
Society says.

In a submission to the Local Government 
and Environment Committee on the 
Environment Canterbury (Transitional 
Governance Arrangements) Bill, the Law 
Society calls for a return to full democracy 
for Environment Canterbury, with elections 
held next year.

“Representative democracy is a fun-
damental principle that gives legitimacy 
to government and the exercise of state 
power,” says Law Society Rule of Law 
Committee convenor Austin Forbes QC.

“Suspension of the democratic right 
to vote within a region for a significant 
period could only be justified in exceptional 
circumstances. The partial suspension of 
that democratic right for nine-and-a-half 
years requires particularly compelling 
justification.

“In the absence of such justification, the 
Law Society submits that the bill should 
not proceed.”

The argument that appointed commis-
sioners need to stay in power to maintain 
momentum in decision-making is not a 
robust justification for the continued par-
tial suspension of regional democracy, Mr 
Forbes says.

“It is not sufficient simply to allude 
to a hypothetical risk that Environment 
Canterbury’s work may ‘stall or lose direc-
tion’. If this argument was to be accepted 
there would never be a return to democracy.”

A fully elected council should now be 
able to deal with the remaining steps 
required to deal with earthquake recovery 
and improved freshwater management in 
Canterbury, he says.

Child sex offender register 
unlikely to be effective
The New Zealand Law Society says the pro-
posed child sex offender register is unlikely 
to be effective in protecting children from 
the risk of sexual offending.

“The proposed register needs to be 
redesigned so that it’s targeted at child 
sex offenders who are likely to reoffend,” 
Law Society law reform committee member 
Tim Stephens says. The Law Society sub-
mission on the bill has been presented to 
Parliament’s Social Services Committee.

Under the Child Protection (Child Sex 
Offender Register) Bill, the proposed register 
takes a “blanket” approach by classifying 
sex offenders as a homogenous group, but 
the risk of individuals reoffending can vary 
greatly. Registers also perpetuate the view 
that strangers commit sexual offending, 

whereas sexual offending most often occurs 
by people who are known to victims, Mr 
Stephens says.

Advice from officials indicates there is 
limited evidence overseas about the effec-
tiveness of child sex offender registers, and 
the Attorney-General has noted a scarcity 
of evidence that registers deliver significant 
benefits in terms of improved public safety.

The Law Society is also concerned that 
the proposed register would infringe rights 
affirmed in the New Zealand Bill of Rights 
Act, and says if the bill proceeds it should 
include amendments to reduce the rights 
infringements.

“Given the lack of evidence about the 
effectiveness of sex offender registers, and 
the Bill of Rights problems with the approach 
taken, the Law Society recommends that the 
bill should not proceed. It recommends an 
alternative, more targeted approach directed 
at the identification of individual offenders 
with a high potential to reoffend.

“This alternative model would ensure that 
measures appropriate for those offenders 
who pose a significant risk of future sexual 
offending against children are not extended 
automatically to those who pose no such 
risk,” Mr Stephens says.

Under the bill, offenders will stay on 
the register for eight years, 15 years or life, 
based on the qualifying offence committed. 
Convicted child sex offenders serving a sen-
tence at the time the legislation comes into 
force, or convicted afterwards, would need 
to be registered. The register is scheduled 
to be in place by July 2016.

Law reform

Return Canterbury regional 
government to full democracy

If you have any queries about the CPD scheme, making declarations or 
maintaining a CPDPR please email Ken Trass at ken.trass@lawsociety.org.nz 
or phone 0800 22 30 30 during normal office hours.

CPD declarations are due 
on the 31st March
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NEW 
PARTNER.
After joining the fi rm from abroad in 2014, Mark Godfrey has 
been appointed partner. Mark, 42, is an expert in construction 
contracts, infrastructure and Public Private Partnerships, 
recognised for his work in the United Kingdom and 
Middle East. He has an MSc in Construction Law and 
Arbitration from the University of London.

Mark’s appointment brings our fi rm to 27 partners and 
103 lawyers. We’re one of New Zealand’s largest and most 
successful full-service law fi rms. We’re the experts in 
more than 23 practice areas across every aspect of the law. 
Auckland. Wellington. Give us a call.

The Law Society recently filed submissions 
on:

 ▪ Current GST Issues: Officials’ Issues 
Paper;

 ▪ Financial Markets Conduct Act exemp-
tions: charities raising funds through 
debt securities;

 ▪ Financial Markets Conduct Act exemp-
tions: use of corporate vehicles by prop-
erty developers to manage the costs 
associated with communal facilities in 
real property;

 ▪ Taxation (Transformation: First Phase 
Simplification and Other Measures) Bill;

 ▪ Environment Canterbury (Transitional 
Governance Arrangements) Bill;

 ▪ Immigration and Protection Tribunal 
draft Practice Note: Publication of Deci-
sions;

 ▪ Greater Christchurch Regeneration Bill;
 ▪ Official Information (Parliamentary 
Under-Secretaries) Amendment Bill, 
Member’s Bill (Adrian Rurawhe);

 ▪ Inquiry into Parliament’s legislative 
response to future national emergencies: 
further information requested by Parlia-
ment’s Regulations Review Committee;

 ▪ Contract and Commercial Law – consul-
tation on exposure draft bill (statutes 
revision programme);

 ▪ Tax: PUB0224 GST Treatment of Bare 
Trusts;

 ▪ Victims of Family Violence who Commit 
Homicide: Law Commission Issues Paper 
39;

 ▪ Canterbury Property Boundaries and 
Related Matters Bill;

 ▪ Shop Trading Hours Amendment Bill;
 ▪ PUB00246: Income tax – Treatment of 
Lump Sum Settlement Payments (draft 
QWBA)

 ▪ Tax: Working for Families Tax Credits 
PUB00225 (Principal caregiver – Primary 
responsibility for day-to-day care – Mean-
ing of “temporary basis”);

 ▪ Financial advisers legislation review 

– options paper, Part 3 (Misuse of the 
Financial Service Providers Register);

 ▪ Agricultural Compounds and Veterinary 
Medicines Amendment Bill;

 ▪ Statutes Amendment Bill (Part 21: Per-
sonal & Property Rights Act – Enduring 
Powers of Attorney);

 ▪ Births, Deaths, Marriages, and Relation-
ships Registration (Preventing Name 
Change by Child Sex Offenders) Amend-
ment Bill, Member’s Bill (Dr Jian Yang);

 ▪ Domain Name Commission review of 
WHOIS registrant information searches 
of .nz register;

 ▪ Employment mediation services: MBIE 
change proposal;

 ▪ Income tax – Deductibility of seismic 
assessment costs (PUB 00223); and

 ▪ Shadow report to United Nations: ICCPR 
– New Zealand’s 6th periodic review.

The submissions are available at www.
lawsociety.org.nz/news-and-communications/
law-reform-submissions 

Recent submissions

Law reform
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In mid-November, a number of Northern Hemisphere news 
agencies reported on a rather ugly spat that has been brew-
ing over copyright in the book Anne Frank: The Diary of a 
Young Girl (colloquially known as The Diary of Anne Frank).

Many in Europe expected that copyright in the book 
would expire at the end of this month, being 70 years 
after the end of the year in which Anne died at the Bergen 
Belsen Concentration Camp.

However, Anne Frank Frond (AFF), which owns the cop-
yright in both Anne’s original diaries and the book, has 
reportedly been contacting publishers in Europe saying 
that Anne was not, as previously believed, the sole author 
of her book and that her father Otto was a joint author.

If true, the ramifications are significant. Joint authorship 
can directly impact the term of copyright protection, in 
this case enabling AFF to continue to control the right to 
reproduce the book for another 20 years.

As in Europe, New Zealand copyright law recognises 
joint authorship of a copyright work, where two or more 
writers collaborate and their contributions are made as 
part of the same process or task.

Where you have joint authors, copyright will generally 
expire 50 years after the year in which the last author dies 
(in most European countries it’s a 70-year term).

Authorship of Anne’s diaries
From what we know, Otto would not be considered a joint 
author of Anne’s diaries in New Zealand. Otto stated in 
the prologue of the first edition of the book that it mostly 
contained Anne’s words and was written by Anne while 
in hiding. He didn’t collaborate with Anne or provide any 

The Diary of Anne Frank —
Claims of joint authorship and their 
impact on the duration of copyright

By Matthew Hayes

creative input into her writing at the time 
she wrote the diaries.

AFF seems to recognise this on its website 
where it states that: “Copyright to Anne 
Frank’s original texts originally belonged 
to the author, Anne Frank”.

Where the lines appear to be blurred is 
around the reproduction of parts of Anne’s 
diaries in the book, and this is where the 
layers of different copyrights start to 
emerge. Unpicking this requires separate 
examination of Anne’s diaries and the book.

Under New Zealand law, if Anne was the 
sole author of her diaries, then copyright 
in the diaries would have expired by the 
end of 1997.

Even if AFF could argue that Otto was a 
joint author of Anne’s diaries this wouldn’t 
improve its position, as copyright would 
have expired in 1995 due to a quirk in the 
drafting of our Copyright Act.

Authorship of the book as a 
compilation
If AFF is actually claiming that Otto is an 
owner of copyright in the book as a com-
pilation, rather than a joint or co-author, 
then this may hold some water.

Not everything in the book was written 
by Anne, nor is it an exact replica of her 
diaries. In fact, the book comprises:

 ▪ a prologue and epilogue written by Otto; 
and

 ▪ a mixture of shortened editions of mate-
rial Otto had carefully selected and 
arranged from Anne’s diaries.

Both in New Zealand and Europe, copyright 
law recognises that copyright can subsist in 
a compilation of literary works. The author 
of a compilation is the person who gathers 
or organises the collection of material and 
who selects, orders and arranges it.

In New Zealand, it’s likely that Otto 
would be considered the author of 

www.onelaw.co.nz 03 339 6202

“OneLaw’s Practice Management System is the easiest 
system to work with that I’ve come across - in 28 years of 

legal admin internationally.” Bronwen Heaven, 
Office Manager, Moala Merrick

HeavenSent Tying Services

Practice Management Systems 

Matthew Hayes
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The Chief Judges of the High and District 
Courts of New Zealand have a statutory 
obligation to establish a Court of Trial 
Protocol.1 The Protocol lists the classes of 
offence for which a High Court decision 
is required as to the court in which the 
defendant will be tried.

The second revision of the Court of Trial 
Protocol has been gazetted and came into 

force on 1 February. The 2016 Protocol makes 
four changes to the 2015 Protocol:

 ▪ three new offences are listed in class 2. 
These deal with some offences regarding 
objectionable materials and arise from 
increased penalties in the Customs and 
Excise Act 1996 and the Films, Videos and 
Publications Classification Act 1993; and

 ▪ one offence has been removed from 

class 1: section 176 Crimes Act 1961.2
The 2016 Court of Trial Protocol can be found 
at www.gazette.govt.nz/notice/id/2016-go286.

1 S 66 Criminal Procedure Act 2011
2 Section 176 is a category 4 offence by 

operation of law – see s 6(2) Criminal 
Procedure Act 2011

2016 Court of Trial Protocol

copyright in the book as a compilation. 
This would enable AFF to prevent others 
from copying the prologue, epilogue and 
the selection, order, and arrangement of 
the extracts from Anne’s diaries. However, 
AFF would not be able to stop anyone from 
using and reproducing material from Anne’s 
diaries in any other way.

The term of copyright for the book as a 
compilation would be determined by ref-
erence to the year of Otto’s death (1980) 

meaning that copyright would expire here 
in 2030.

This will likely extend until 2050 as a 
result of the recently concluded negoti-
ations for the Trans-Pacific Partnership 
Agreement. Under the TPPA, we will have to 
extend the duration of copyright for literary 
works from 50 to 70 years from the end 
of the calendar year in which the author 
dies. Assuming the TPPA is ratified, we can 
expect these changes to be implemented 

some time in the next couple of years.
This will no doubt be mixed news for 

copyright owners like AFF, since the book is 
likely to still be protected as a compilation 
whenever the legislative changes come in 
to force, but it will not have any impact 
on copyright that has already expired, like 
that in Anne’s diaries.

Matthew Hayes is a senior associate of AJ Park. 
He specialises in intellectual property litigation.

Facsimile of the Diary of Anne Frank on display at the Anne Frank Zentrum in Berlin, Germany. Photo by Heather Cowper CC-By.
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Late last year, in the as yet unreported case of Re Pierney 
and Hsieh [2015] NZFC 9404, Judge McHardy of the Auckland 
Central Family Court made what some in the media have 
called an “historic” and “ground-breaking” judgment, by 
interpreting the word “spouse” in the Adoption Act 1955 
to include same-sex de facto couples for joint adoption 
application purposes.

The judgment was made orally and, therefore, it is unlikely 
that the full details of the legal arguments will be made 
public. It is, however, my view (as one of the applicants 
concerned) that we as a profession benefit from the shar-
ing of knowledge.

Broadly speaking, to be granted an adoption order, the 
Court must be satisfied on two main points: eligibility 
status to apply and thereafter whether the adoption is 
in the welfare and best interests of the child. Until our 
case was decided, same-sex de facto couples failed at the 
first hurdle because it was believed they were ineligible 
to jointly apply.

As most practitioners in this field will be aware, the 
Adoption Act 1955, as originally enacted, provided that 
joint applicants to adopt a child had to be made by a 
husband and wife jointly.

In 2010, the High Court in Re Application by AMM and KJO 
to adopt [2010] NZFLR 629 interpreted the word “spouse” in 
the Adoption Act to include de facto heterosexual couples. 
Obiter comments of the High Court in that case provided 
that there were at that time “formidable barriers” to inter-
preting the word “spouse” in the Adoption Act to include 
same-sex couples.

In 2013, the Adoption Act was amended to reflect the 
changes to the Marriage Act 1955; thereby, allowing same-
sex couples to marry and married same-sex couples to 

Adoption law change for 
same-sex de facto couples
By Stewart Dalley

jointly apply to adopt a child.
Our application for adoption as a same-

sex de facto couple was made in late 2014. 
Almost one year later the case was finally 
decided.

Submissions
The basic premise of our submission was 
that there were no express prohibitions 
against same-sex de facto couples being 
able to jointly adopt, and that a failure 
to grant eligibility status to same-sex de 
facto couples (when it had previously been 
granted to heterosexual de facto couples) 
would amount to an unjustified breach of 
the right not to be discriminated against on 
the grounds of marital status and sexual 
orientation.1 In granting the adoption order, 
the Court agreed.

The submissions mainly focused on two 
judgments of the New Zealand courts to 
make the argument that it was reasonably 
possible to interpret the word “spouse” in 
the Adoption Act to include same-sex de 
facto couples for joint adoption purposes – 
namely, the Supreme Court’s New Zealand 
Bill of Rights Act 1990 (NZBORA) interpre-
tative framework from R v Hansen [2007] 
3 NZLR 1, and the High Court decision in 
Re Application by AMM and KJO to adopt.

It was argued that it was Parliament’s 
intention for the word “spouse” in the 
Adoption Act to be confided to married 
persons. Further, that this had been rein-
forced by the amendment to s 2 of the Act 
in the wake of changes to the Marriage Act, 
where the words “husband and wife” were 
removed from the definition of “adoptive 
parents” and “spouse”, and replaced with 
“married couple” to reflect that same-sex 
couples could now be legally married.

That being Parliament’s intention, it was 
submitted there was a prima facie incon-
sistency with protected rights (the right 
not to be discriminated on the grounds 
of marital status and sexual orientation).
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Thereafter, it was submitted there was no apparent 
justification for that inconsistency because there was no 
evidence that the welfare and best interests of the child 
could not be equally met by de facto same-sex couples, 
when compared with those persons already granted eli-
gibility status to jointly adopt.

Rights consistent interpretation
Having reached that point, the submissions then turned 
to what is essentially the meat of the Supreme Court’s 
framework: the examination of the word “spouse” again 
under s 6 of NZBORA, to see if it was reasonably possible 
for a meaning consistent or less inconsistent with the 
relevant right or freedom to be found in that word.

Here, we submitted there was no express prohibition 
precluding such a meaning to be found as the amendments 
made to the Adoption Act in the wake of the redefinition 
of marriage legislation were merely consequential, and, 
therefore, not a deliberate or intentional statement pre-
cluding the courts from finding a more rights consistent 
meaning of “spouse”.

It was then submitted that NZBORA and the Human 
Rights Act required the courts to consider societal change 
when interpreting human rights legislation. Here, we sub-
mitted that the necessary societal changes had occurred to 
allow a more rights-consistent interpretation to be made 
to the word “spouse” so as to include de facto same-sex 
couples. We cited five societal changes to that end:
1  the Adoption Act was enacted before the decriminali-

sation of homosexuality (Homosexual Law Reform Act 
1986) and before the enactment of the Human Rights 
Act and NZBORA, which preclude discrimination on 
grounds of marital status or sexual orientation;

2  marriage is no longer synonymous with opposite-sex 
couples, and, therefore, the dicta in Re AMM and KJO 
was no longer relevant because Parliament had made it 
clear, in allowing same-sex married couples to adopt, the 
welfare and best interests of a child were not disturbed 
by having same-sex adoptive parents;

3  the Select Committee for the redefinition of marriage 
legislation partly suggested approval of the related Bill 
and consequential amendments to the Adoption Act on 
the basis that it was absurd that single gay and transgen-
dered people could adopt but same-sex couples could not;

4  the Minister of Health had recently authorised the 
Advisory Committee on Reproductive Technology to 
amend its guidance so as to allow consideration of 
applications by same-sex male couples to use fertility 
services, so as to allow them to utilise a gestational 
surrogate or to aid in the insemination of a traditional 
surrogate (whereupon, such couples would effectively 
need to adopt any child conceived in order to legalise 
their relationship with said child);

5  Parliament, in amending the Status of Children Act 1969, 
has provided that it did not believe the welfare and best 
interests of the child were compromised in allowing a 
female same-sex couple, regardless of marital status, 
to be able to jointly register the birth of a child born via 
assisted reproductive technology, and for the female 

1 Contravening s 19 of the New Zealand Bill of Rights Act 1990, 
and with it ss 21(b) and (m) of the Human Rights Act 1993.

partner of the birth mother to be considered the birth 
parent of the child born through such technology.

Judge McHardy accepted the submissions as provided 
to the Court and with it stated clearly that there was no 
justification for denying eligibly status for joint adoption 
purposes to same-sex male or female couples.

Having made that determination, Judge McHardy then 
referred to the Child, Youth and Family report which rec-
ommend joint adoption orders. Thus, being satisfied that 
the adoption was in the welfare and best interests of the 
children, joint adoption orders were granted in our favour 
for our two girls.

While it is both personally and professionally validating 
to be part of this “ground-breaking” judgment, it is my 
view that the better way would be for the Adoption Act 
to be thoroughly overhauled.

Ours is not the only human rights issue with the Adoption 
Act. Indeed, a long overdue decision from the Human Rights 
Review Tribunal, in Adoption Alliance Incorporated v Attorney-
General [2013] NZHRRT 4, will likely raise many more that 
the government will need to address. With advances in 
technology and the rise of both domestic and international 
surrogacy, New Zealand needs a new Act that reflects the 
age we live in. The time is now ripe to make the necessary 
legislative steps so as all parties are protected.

Stewart Dalley is a solicitor with Ryken and Associates in 
Auckland. His same-sex partner and their children wish to thank 
all who have supported them throughout the long process.

Photo by Elvert Barnes CC-By.
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A company may be placed into liquidation 
by passing of a special resolution of its 
shareholders (see ss 106 and 241(2)(a) of 
the Companies Act 1993 (CA)).

For a special resolution to pass, it requires 
at least a majority of 75% (or a higher major-
ity if the constitution requires it) of the votes 
of those shareholders entitled to vote and 
voting on the question.

However, the shareholders are unable 
to appoint a liquidator of their choice 
after 10 working days of service of an 
application to liquidate the company by 
an entitled person (for example, a credi-
tor). Any appointment after the expiry of 
10 working days is invalid and the Court 
will appoint a liquidator (see for example 
Tradestaff Group Ltd v Alumen Ltd 9/3/09, 
Associate Judge Gendall, HC Wellington 
CIV-2008-485-2574).

Once a decision to put the company 
into liquidation is made, a liquidator 
must be nominated and must consent 
to the appointment (see s 282 of the CA). 
Once a company is in liquidation, its liq-
uidators have custody and control of the 
company’s assets and the directors cease 
to have powers, functions and duties (see 
s 248 of the CA).

Once the shareholders appoint a liqui-
dator of their choice, the common percep-
tion among creditors is that the liquidator 
will be “friendly” and will not pursue the 
directors/shareholders should valid claims 
exist. In some circumstances, these per-
ceptions are well-founded, in other cases, 
they are not.

The perception formed when sharehold-
ers appoint a liquidator of their choice 
should not be underestimated. In Baker 
v Gilbert [2015] NZHC 3311, the High Court 
held that the concern is that “the liquidator 
will not act as hard for the creditors as one 
appointed by the creditors”. If this concern 
is held, creditors may seek to remove the 
liquidator from office.

Appointment of liquidator 
by shareholders
By Brent Norling

Replacing a liquidator
In this context, the most cost-efficient method to replace 
the liquidator is to have a resolution passed replacing the 
liquidator at an initial creditors’ meeting. The process for 
the calling of a creditors’ meeting is as follows:
1  The liquidator must give notice of the creditors’ meeting 

to every known creditor (see s 243 of the CA).
2  If the liquidator has decided not to call a meeting, the 

liquidator must give notice to creditors advising that no 
meeting is intended to be held and explains the reasons 
(see s 245 of the CA).

3  In the event that a creditor wishes a meeting to be held, 
the creditor must notify the liquidator in writing within 
10 working days of the liquidators’ notice to dispense 
with a creditors’ meeting.

The timeframes to call this meeting are crucial. If a creditor 
fails to notify within the statutory timeframes, the opportu-
nity to present a resolution to replace the liquidator is lost.

All creditors’ meetings must be held pursuant to the pro-
cedure set out in Schedule 5 of the CA and regulations 17 to 
27 of the Companies Act 1993 Liquidation Regulations 1994.

In the event that the creditors seek to replace the liq-
uidator, a resolution to replace may be put forward and, 
if passed, the proposed liquidator will become the new 
liquidator of the company (see s 243(6) of the CA). For the 
resolution to succeed, the majority in number and value of 
the creditors voting must vote in favour of the resolution.

On some occasions the liquidator will remain in office 
with support of the creditors related to the shareholders 
of the company. In such situations, the High Court has 
been given discretion to order a new meeting to be held 
to consider the vote and to bar the related creditors from 
voting (see s 245A of the CA).

Brent Norling
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Liquidation 
committee
It may become useful for a liqui-
dation committee to be appointed 
at the creditors meeting. A liqui-
dation committee has a super-
visory role over the liquidators.

In many cases the creditors will 
be unsuccessful in replacing liqui-
dators who have been appointed 
by the shareholders. It should 
be noted, however, that not all 
liquidators who are appointed 
by shareholders are “friendly” 
to those who appoint them. For 
example, the liquidators of NZNet 
Internet Services Limited (in liq-
uidation) were appointed by the 
shareholders. The liquidators then 
undertook the following reported 
steps:
1  In Grant v Johnston [2015] NZHC 

611, the liquidators pursued 
the directors (and the share-
holder who appointed them) 
for breaches of director’s duties.

2  In NZNet Internet Services 
Limited (in Liquidation) v Engini Limited [2015] NZDC 19835, the 
liquidators pursued a debt owed by a related entity associated 
with the shareholder.

3  After obtaining judgment for the debt, in NZNet Internet Services 
Limited (in Liquidation) v Engini Limited [2015] NZHC 2713, the 
liquidators obtained orders that the related company be put 
into interim liquidation and that the liquidators be appointed as 
interim liquidators of the related entity. The High Court praised 
their conduct:

“I am reinforced in my confidence. Messrs Grant and Khov were 
appointed by shareholders’ resolution. Unlike some vanilla liq-
uidations, they have pursued the interests of creditors of NZNet 
Internet Services Ltd vigorously …”

4  In Andrews v Grant [2015] NZHC 2934, the liquidators pursued 
the shareholder who appointed them to claw back shares that 
had been disposed of to avoid payment to the liquidators. The 
liquidators obtained judgment to recover the shares.

Accordingly, the perception created upon the appointment of the 
liquidator by the shareholders can be based on valid grounds but 
sometimes the perception can be nothing more than a perception. 
Creditors ought to be encouraged to investigate the individual 
liquidator and their history in similar situations. Fortunately, judi-
cial decisions are publicly searchable so it takes an insignificant 
amount of research to determine the liquidator’s reputation.

In the event that the perception is real, the process outlined 
above is recommended to obtain a liquidator who will pursue 
the interests of creditors vigorously.

brent Norling (brent@norlinglaw.co.nz) is Director of Norling Law Limited, 
an incorporated law firm that specialises in restructuring and insolvency, 
debt collection and security enforcement and civil litigation. 

NEW PARTNER APPOINTMENTS 
AT BROOKFIELDS LAWYERS

Brookfields Lawyers are pleased to announce that 
Matthew Allan, Tyrone Cooley, Bruce Costain, Alison 
Gilbert and Prajna Moodley have been appointed as 
Partners with effect from 1 January 2016.

Brookfields Chairman Howard Johnston said that 
“These five partner appointments strengthen the 
firm’s services in a number of areas and we are 
delighted to welcome new partners who have a 
depth of skills and experience in their specialist areas 
of practice.”

Matthew Allan
Matthew advises both public and 
private sector clients on environmental, 
resource management, land transport, 
development and local government 
issues. 

Bruce Costain 
Bruce practises as a commercial 
and corporate lawyer with a special 
interest in banking, finance, corporate 
structuring and intellectual property 
matters. 

Alison Gilbert
Alison leads our Trust and Management 
Services Team. She provides specialist 
legal advice on estate planning, the 
establishment and management of 
trusts and related asset management 
structures, relationship property and 
elder law.

Prajna Moodley
Prajna specialises in commercial 
litigation and dispute resolution. 
He acts in a range of disputes for 
individuals, businesses of all sizes, 
institutional property owners, and 
public organisations including local 
authorities, universities among others.

Tyrone Cooley 
Tyrone specialises in commercial 
litigation, with expertise in insurance 
law, insolvency and restructuring law 
and security enforcement.

❝ It should be 
noted, however, 

that not all 
liquidators 

who are 
appointed by 
shareholders 
are “friendly” 
to those who 
appoint them
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PROGRAMME PRESENTERS CONTENT WHERE WHEN

BREAKFAST

THE FUTURE OF LAW 
FIRMS

  
1.5 CPD hours

Terri Mottershead Attend this inaugural breakfast seminar to hear about: 
the shape of 21st century law fi rms, the new ‘normal’, the 
challenges that will face legal practice, the drivers for 
change, the impact of change on talent in law fi rms, the 21st 
century workforce and preparing your lawyers and sta�  for 
21st century legal practice. 

Christchurch

Wellington

Auckland

8 Mar

9 Mar

10 Mar

CIVIL LITIGATION

APPEALS TO THE HIGH 
COURT

  
1.5 CPD hours

Andrew Beck
Lisa Hansen

When running an appeal to the High Court you want to 
ensure you get the process right and avoid any pitfalls. This 
practically focused webinar will help you in achieving this.

Webinar 2 Mar

TORTS UPDATE

  
3.5 CPD hours

  
2 CPD hours

Andrew Barker
Professor Geoff  McLay

The law of torts continues to evolve at a fast pace and it is 
important that you are up-to-date as possible. This practical 
seminar will focus on the most important recent decisions 
and what those cases mean for your clients’ cases, and how 
you can better argue those cases on their behalf.

Dunedin

Christchurch

Wellington

Auckland

Webinar

12 Apr

13 Apr

14 Apr

18 Apr

14 Apr

COMMERCIAL 

COMMERCIAL LAW 
INTENSIVE

  
6.5 CPD hours

Chair: John Horner Commercial lawyers face the constant challenge of keeping 
abreast of on-going signifi cant reform and developments 
in core areas of their practice. This intensive is essential for 
all lawyers, in private practice, public sector and in-house, 
advising clients on commercial matters seeking to ensure 
their knowledge remains current.

Auckland

Wellington

Live Web Stream

4 Apr

6 Apr

6 Apr

CRIMINAL 

DUTY LAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.
*CPD hours may vary, see website

Various Feb-Nov

INTRODUCTION TO 
CRIMINAL LAW PRACTICE

  
13 CPD hours

Noel Sainsbury A practical two-day workshop covering the fundamentals of 
being an e� ective criminal lawyer. This workshop will benefi t 
all practitioners wanting to be appointed to level one of the 
criminal legal aid list, and those recently appointed to level 
one.

Wellington

Auckland

7-8 Apr

14-15 Apr

EMPLOYMENT

EMPLOYMENT AND 
DISCRIMINATION

  
1.5 CPD hours

Nic Scampion
Gillian Service

This webinar will consider what constitutes unlawful 
discrimination, how to prove it/defend it, the remedies 
that are available, and some procedural issues to navigate 
along the way. It will also look at recent case law from New 
Zealand and abroad, and consider the lessons to learn.

Webinar 8 Mar

HEALTH AND SAFETY 
IN EMPLOYMENT LAW 
INTENSIVE

  
6 CPD hours

Chair: Brent Stanaway The new Health and Safety at Work Act is anticipated to 
come into force in early April 2016. It introduces fundamental 
changes including; duties being framed around a “person 
conducting a business or undertaking”, increased penalties 
and a tiered penalty regime, and imposition of a positive 
duty of due diligence on directors and those in senior 
management. This intensive, considers what the new 
landscape might look like and how to prepare for it, and 
focuses on being proactive rather than reactive.

Christchurch

Wellington

Auckland

Live Web Stream

21 Mar

22 Mar

23 Mar

22 Mar

NATURAL JUSTICE IN 
EMPLOYMENT

  
1 CPD hour

Andrew Scott-Howman Tribunals in the employment jurisdiction have, for some time, 
been expressly required to adhere to the principle of natural 
justice. This webinar will look at key developments in this 
area and the practical steps that you can take to help ensure 
that your clients comply with developing natural justice 
requirements.

Webinar 11 Apr

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar



PROGRAMME PRESENTERS CONTENT WHERE WHEN

FAMILY 

LAWYER FOR CHILD 

  
18.5 CPD hours

Catriona Doyle
Hana Ellis
Jo Leech

This workshop has been designed to ensure participants 
have the opportunity to develop the full range of skills, 
knowledge and attitudes required to carry out the role of 
Lawyer for Child e� ectively. 

Wellington 16-18 Mar

VULNERABLE CHILDREN 
– CYPF ACT UPDATE

  
3.5 CPD hours

  
2 CPD hours

Dr Allan Cooke
Robert Bowe
Hana Ellis

This seminar will discuss the practical implications of 
changes implemented by the Vulnerable Children Act and 
the CYPF (Vulnerable Children) Amendment Act, in respect 
of children and young persons subject to proceedings under 
the CYPF Act and the parents and caregivers of those 
children.

Dunedin

Christchurch

Wellington

Hamilton

Auckland

Webinar

11 Apr

12 Apr

13 Apr

18 Apr

19 Apr

13 Apr

PRACTICE & PROFESSIONAL SKILLS

LEADERSHIP 101 – 
COMING TO GRIPS WITH 
LEADERSHIP

  
1.5 CPD hours

Lawrence Green Successful leadership is being the best person you can be in 
the service of the goals and aspirations of your organisation.

Leadership 101 – coming to grips with leadership, introduces 
you to the core elements of what a leader needs to know, 
and do, in order to make an e� ective contribution. This 
means: being clear, about who you are, and the type of 
leader you want to be; understanding how to make the most 
of your talents and abilities; and the art of infl uence.

Webinar 29 Feb

MANAGING AND 
MAXIMISING 
RELATIONSHIPS AT 
WORK

  
6.5 CPD hours

Jonathan Robinson Want to empower others, create trust, solve problems 
quickly, have people cooperate, have them become self-
motivating? Then this workshop is for you. It will help you 
learn and practise key skills to get people “on side”; help 
you solve problems and reduce misunderstandings, handle 
di�  cult people and much more.

Christchurch

Wellington

Auckland

8 Mar

10 Mar

14 Mar

INFLUENTIAL 
PRESENTATIONS

  
3.5 CPD hours

Brenda Ratcliff A workshop that will teach you how to infl uence others and 
learn techniques to: understand which visual tools to use to 
avoid disengaging or overwhelming your audience; structure 
your presentation to maintain a fully engaged audience; 
use confi dent body language to support key messages and 
handle questions with assurance and poise.

Christchurch

Wellington

Auckland

4 Apr

5 Apr

6 Apr

STEPPING UP – 
FOUNDATION FOR 
PRACTISING ON OWN 
ACCOUNT 

  
18.5 CPD hours

Director: 
Stuart Spicer

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Auckland 1

Christchurch

Auckland 2

Wellington

Auckland 3

10-12 Mar

5-7 May

7-9 Jul

8-10 Sep

17-19 Nov

TRIPLE YOUR MEMORY 
AND CONFIDENCE, AND 
HALVE YOUR STRESS 

  
6.5 CPD hours

Jonathan Robinson Learn faster, feel confi dent working in di�  cult situations, and 
overcome stress e�  ciently and e� ectively. This workshop, 
using the latest “inner technology”, guides you in powerful 
and practical ways to triple reading and memorisation ability, 
increase confi dence and reduce stress. 

Wellington

Auckland

11 Mar

15 Mar

TIME MASTERY FOR 
LAWYERS 

  
6 CPD hours

Frank Sanitate This practical, skills-based workshop will help you to plan, 
prioritise, delegate and communicate. You will practise new 
ways of working to: eliminate time stress; achieve greater 
productivity; increase your billable hours without increasing 
your hours of work; and improve your work-life balance.

Auckland

Wellington

Christchurch

21 Mar

23 Mar

30 Mar

TRUST ACCOUNT 
ADMINISTRATOR 

  
3.5 CPD hours

David Littlefair How do you keep a trust account in good order? This training 
is for new trust accounting sta� , legal executives, legal 
secretaries and o�  ce managers.

Various Mar

To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

Online registration and payment can be made at: 
www.lawyerseducation.co.nz

More over page



PROGRAMME PRESENTERS CONTENT WHERE WHEN

PRACTICE AND PROFESSIONAL SKILLS

WOMEN IN THE LAW 
– CAREER BY DESIGN 
WORKING CONFERENCE

  
6 CPD hours

Chair: Cathy Quinn This conference will promote e� ective strategies for cultural 
change to enable women into leadership roles, will consider 
the curly question of quotas, provide advice on fi nancial 
planning and o� er practical workshops on recognising and 
acquiring personal qualities that impact on your career. 

Wellington

Auckland

Live Web Stream

11 Apr

12 Apr

11 Apr

TRUST ACCOUNT 
SUPERVISOR TRAINING 
PROGRAMME

  
7.5 CPD hours

David Littlefair
Niamh McMahon
David Murphy
Simon Price 

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and pass 
all assessments. 

Auckland

Hamilton

20 Apr

13 Jul

UNDERSTANDING 
MEDIATION – MEDIATION 
FOR LAWYERS PART A 

  
14.5 CPD hours

Virginia Goldblatt;
plus either
David Patten; OR
Geoff  Sharp

Mediation knowledge and skills are an increasingly important 
adjunct to legal practice. Many more clients are taking disputes 
to mediation (because it works) and the more that their legal 
advisers know about how it works the better. In addition, 
practice as a mediator extends the service that lawyers can 
o� er the public.

Auckland

Wellington

15-17 Apr

28-30 Oct

CYBER LAW 
CONFERENCE

  
7 CPD hours

Chair: 
Judge David Harvey

A great line up of sessions to look at the latest issues, 
developments and challenges in this fast paced and rapidly 
changing areas.  Includes sessions on: Dark Side of the 
Internet, Cyber Security and the role of lawyers, Internet of 
Things (i.e. Apple Watch, Fit Bit), Tech contracts, BIG DATA 
and much more

Auckland

Wellington

Live Web Stream

5 May

6 May

6 May

LAWYER AS NEGOTIATOR

  
11.5 CPD hours

Jane Chart Including hands on practice and feedback, this workshop 
examines di� erent strategies and tactics, and o� ers tools for 
dealing with di�  cult negotiators, breaking impasses, and for 
addressing specifi c issues which you might wish to raise.

Auckland

Wellington

10-11 May

24-25 May

IN SHORT - AUCKLAND

ESTATE PLANNING – 
DIGITAL TECHNOLOGY

  
1.5 CPD hours

Lincoln Watson The e� ect of an increasingly digitized world is far reaching 
and is having  a profound impact on the legal profession, 
and this includes clients’ wills. This presentation will touch 
upon some key developments in the estate planning arena 
and the online channel so you are in a better position to take 
advantage of current and future trends and opportunities.

Auckland 17 Mar

SHAREHOLDER 
REMEDIES – DISPUTES 
AND DEADLOCK

  
2 CPD hours

Lincoln Watson Disputes between shareholders in privately-held companies 
can deadlock the board and paralyse the company.  This 
presentation will consider, from the perspectives of a 
corporate lawyer and a litigator, how your clients can be 
prepared for shareholder disputes with their corporate 
arrangements, and the remedies available when disputes 
arise. This will include an examination of derivative actions, 
remedies for oppression and prejudice, and liquidation on 
the just and equitable ground.

Auckland 22 Mar

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar



Censure for 
substandard court 
case conduct
Wellington lawyer Papali’i Toti Lagolago has 
been censured for conducting a court case 
“below an acceptable standard”.

As well as censuring Ms Lagolago, the 
New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal in [2015] NZLCDT 43 
also ordered that Ms Lagolago be mentored 
by a senior lawyer for 12 months, initially 
involving at least fortnightly meetings 
between her and the mentor.

In [2015] NZLCDT 25, Ms Lagolago faced 
charges arising from her representation of 
Mr and Mrs F in relation to debt to a finance 
company.

The charges related, among other things, 
to the standard of her advice to the client 
on settlement proposals offered, the likeli-
hood of success and risks in litigation with 
the finance company and her conduct of 
the resulting case. The District Court Judge 
hearing the case was “strongly critical” of 
Ms Lagolago’s representation and conduct 
in both his decisions on the merits and a 
later costs application.

“The whole conduct of the litigation on 
behalf of the F’s has been seriously ill-
judged, lacking in proper legal analysis and 

Lawyers 
Complaints Service

commercial commonsense,” the Judge said.
“It is disturbing that what should have 

been a dispute about the amount owing 
under a loan contract (not exceeding 
$12,000), which could have been satisfac-
torily resolved in the Disputes Tribunal 
without legal fees, has been escalated into 
a two-day hearing in the District Court, 
necessitating a 107-paragraph judgment 
which has cost the successful parties a 
total of over $75,000 in legal fees and dis-
bursements and leaves the Fs now facing 
judgment, not just for the balance of the 
loan contract, but for far greater sums in 
costs, apart altogether from their own legal 
costs – all this despite some clear warnings 
from the defendants.”

He was, however, satisfied that the Fs 
and their counsel were acting in good faith, 
the Judge said.

The Tribunal said that it accepted Ms 
Lagolago’s evidence, supported by the 
evidence of another lawyer who had rep-
resented the Fs, that “Mrs F was utterly 
determined to have her day in Court”.

Settlement offer
Before the litigation, the Fs received a 

settlement offer of $6,678.13 “in full and 
final settlement”. That was, the Tribunal 
said, “objectively, the best possible route 
out of the F’s situation”.

“Ms Lagolago says that she advised the 
clients to accept or seriously consider this 
offer. However she allowed herself to be 
deterred in the strength of her advice by 
their protestations of inability to pay.”

The Tribunal found Ms Lagolago guilty 
of negligence in her professional capacity 
of such a degree or so frequent as to bring 
her profession into disrepute.

“We wish to be clear that it will be rel-
atively rare for the Tribunal to find that 
counsel involved in contested litigation 
has met the negligence and competence 
criteria in preparing and filing pleadings 
and appearing at a subsequent hearing,” 
the Tribunal said.

“We recognise that counsel must be given 
latitude arising from the possible range of 
views about the viability of the cause of 
action and the likelihood of success. If there 

were not such variations there would, of 
course, be no litigation.

“However there will be instances where 
the pleadings and conduct of the case 
are objectively so flawed and unlikely to 
succeed that disciplinary intervention is 
warranted.

“We have reached the view that this is 
one of those cases having regard to the 
cumulative effect of the evidence we have 
found to be proven.

“We have taken into account, and have 
considerable sympathy for, the difficulty 
of a practitioner faced with a client who is 
set in a particular view,” the Tribunal said.

The censure
“Ms Lagolago, you are censured. A cen-

sure marks the disapproval of this Tribunal 
on behalf of its members, on behalf of mem-
bers of the public and members of your 
profession for your behaviour that has led 
to your present predicament.

“It is more than a slap on the wrist. It 
is a genuine expression of concern about 
your behaviour that will become part of 
your disciplinary record.

“You accepted instructions in a field with 
which you are not familiar. You failed to 
recognise the need for competent assis-
tance and pursued a course of action in 
a way that was severely criticised by the 
District Court Judge both procedurally and 
on its merits.

“You still seem to lack any real insight 
into your errors and lack of proper judg-
ment.

“This Tribunal came very close to inter-
fering with your right to practise but has 
chosen instead to put in place a supervisory 
regime and a limitation on your areas of 
practice that will hopefully allow you to 
reflect on your lack of insight and to con-
tinue to practise successfully in the areas 
of your competence.”

As well as the censure and mentoring 
order, the Tribunal recorded Ms Lagolago’s 
undertaking “not to accept instructions 
in relation to any civil litigation matter 
without the prior approval of the mentor 
approved pursuant to the direction of the 
Tribunal. This undertaking will last for the 
duration of the mentor’s appointment.”

She was also ordered to pay the New 
Zealand Law Society costs of $12,000, to 
reimburse hearing costs of $16,514 and to 
reduce her legal fees to the Fs by $14,000. 
Ms Lagolago is appealing to the High Court.

Interim 
suspension
Auckland lawyer Bruce Harvey Reid has 
been suspended on an interim basis by the 
New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal.

The Tribunal made the interim suspen-
sion order on 5 February. It was effective 
immediately, subject to suppression of 
publication for 14 days.

Mr Reid is facing charges relating to alle-
gations of misappropriating client funds.
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Wills
abbott, Rhodesia Abbott
brown, Ariana Mary
Chong, Qao Lan
Clode, Stephanie Mary
Daymond, Edmond Huirua
Graham, Rita
Hebberd, Kevin Gregory
Kirk, Dennis
Maruariki, Akekaro
Maynard, Shirley
Mohi, Wharekiri
Narayan, Ganesh
reekie, Warren
robinson, Edwin Orin Ian
Steel, Roger Guy
Syred, Bradley Mark
Wairau, Aira Glenda
Welsh, Michael James

Stephanie Mary Clode
Would any lawyer holding a will for the above 
named, late of Otaki, who died on 29 November 
2015, please contact emma Henderson, Simco 
Lawyers Ltd:

 emma@simco.co.nz
 06 364 7285  06 364 5250
  PO Box 99, Otaki 5542, DX RA61505

Dennis Kirk
Would any lawyer holding a will for the above 
named, late of 48 Sylvan Avenue, Northcote, 
Auckland, born on 6 January 1934, who died on 
5 December 2015 aged 81 years, please contact 
Stuart Callender, Wynyard Wood:

 stuart@wynyardwood.co.nz
 09 969 0126  09 309 1044
  PO Box 204-231, Highbrook 2161, Auckland

Ganesh Narayan
Would any lawyer holding a will for the above 
named, late of Mangere, Auckland, who died 
on 30 December 2015 aged 69 years, please 
contact Lisa Tregenza, bT Law:

 admin@btlawauckland.co.nz
 09 278 5153  09 277 6925
  PO Box 200-025, Papatoetoe Central, 

Auckland 2156, DX EP75001

Kevin Gregory Hebberd
Would any lawyer holding a will for the above 
named, who died in Takaka on 17 September 
2015, please contact Clare North, Pitt & Moore:

 clare.north@pittandmoore.co.nz
 03 548 8349  03 545 6708
  PO Box 42, Nelson 7040

Wharekiri Mohi
Would any lawyer holding a will for the above 
named, late of 1279 Waimarama Road, Hawkes 
Bay, New Zealand, Retired, born on 25 June 
1943, who died on 3 December 2015, please 
contact Tom Mohi:

 tmohi@live.com,  0061 4 39677587
  1A Dalkeith Crescent, Mount Louisa, 

Queensland, Australia 4814

Shirley Maynard
Would any lawyer holding a will for the above 
named, late of Whangarei, born on 23 April 1922, 
who died on 15 November 2015, please contact 
allison Ferguson, Wilson Harle, Solicitors:

 allison.ferguson@wilsonharle.com
 09 915 5700  09 915 5701
  PO Box 4539, Shortland, Street, Auckland 1140

Warren Reekie
Would any lawyer holding a will for the above 
named, formerly of 2/47 Rawhiti Road, Onehunga, 
Auckland, but most recently (last 2 years) of Ara 
Drive, Redwoodtown, Blenheim, please contact 
rebecca Smith, Wain & Naysmith Ltd:

 rebecca@wainlaw.co.nz
 03 520 6103  03 578 0831
  PO Box 11, Blenheim 7240

Edwin Orin Ian Robinson
Would any lawyer holding a will for the above 
named, late of Auckland, who died on 26 
November 2015 aged 73 years, please contact 
John Spence, Davenports West Lawyers, 
auckland:

 j.spence@davenportswest.co.nz
 09 836 4099  09 837 2671
  PO Box 21-248, Henderson 0650 

DX DP92512

Michael James Welsh
Would any lawyer holding a will for the above 
named, late of Orewa, Auckland, Retired, who 
died between 15-20 November 2015 at Orewa, 
Auckland, please contact Tarryn andrews, 
Public Trust:

 tarryn.andrews@publictrust.co.nz
 09 983 5278
  92 Bank Street, Whangarei 0110

Qao Lan Chong
Would any lawyer holding a will for the above 
named, late of Auckland, born on 16 September 
1959, who died on 13 March 2014, please contact 
Megan Chee, Davies Law:

 megan@davieslaw.co.nz
 09 524 1204  09 520 7110
  PO Box 113010, Newmarket, Auckland 1149 

DX CP31030

Honor Rhodesia Abbott
Would any lawyer holding a will for the above 
named, aka Honor aperata abbott, late of 
53 Railway Road, Whakatu, who died on 21 
December 2015, please contact Glenda yeatts, 
Gresson Grayson, barristers & Solicitors:

 glenda@gressongrayson.co.nz
 06 873 2710  06 878 2192
  PO Box 1045, Hastings 4156

Edmond Huirua Daymond
Would any lawyer holding a will for the above 
named, who died between 12-13 January 2016 
at Woodville, please contact yvonne Lewis:

 Yvonne@innesdean.co.nz
 06 358 6075
  PO Box 43, Palmerston North 4440

Bradley Mark Syred
Would any lawyer holding a will for the above 
named, late of 13 Turakina Street, Grey Lynn, 
Auckland, who died in Tauranga on 2 January 
2016 aged 32 years, please contact Trish Craven, 
Phillips Law:

 trish@phillipslaw.co.nz  09 476 4182
  PO Box 35015, Auckland 0753, DX BP62004

Aira Glenda Wairau
Would any lawyer holding a will for the above 
named, late of 3 Scarborough Road, Flaxmere, 
Hastings, Health care worker, born on 4 
December 1968, who died on 16 January 2016, 
please contact Pania Tyson-Nathan:

 pania@maoritourism.co.nz
 04 474 4682
  PO Box 5038, Lambton Quay, Wellington 6145

Akekaro Maruariki
Would any lawyer holding a will for the above 
named, late of Hillcrest Hospital, Mangere, 
Auckland, previously resident in the Cook 
Islands, who died on 22 June 2015, please contact 
Chris Wilson, Herne bay Law, barristers 
and Solicitors:

 lawyers@hblaw.co.nz
 +64 9 378 0511  +64 9 378 0513
  118 Jervois Road, Herne Bay, Auckland 1011

Roger Guy Steel
Would any lawyer holding a will for the above 
named, late of 8 Attwood Street, Waikaraka, 
Whangarei, who died on 27 October 2015, please 
contact Judy burden, regent Law:

 judy@regentlaw.co.nz
 09 430 0509  09 430 0604
  PO Box 204, Whangarei 0140

Ariana Mary Brown
Would any lawyer holding a will for the above 
named, late of Mouteka, who died in Phuket on 
23 January 2016 aged 43 years, please contact 
Jo Thomson, Fletcher Vautier Moore Motueka:

 jthomson@fvm.co.nz
 03 528 9120  03 528 9120
  PO Box 23, Motueka 7143, DX WC 72002

Rita Arita Graham
Would any lawyer holding a will for the above 
named, late of Auckland, Retired, who died on 
25 June 2012 aged 78 years, please contact Lynn 
Hearn, Franklin Law Limited:

 lynnh@franklinlaw.co.nz
 09 237 0066  09 238 7141
  PO Box 43, Pukekohe 2340, DX EP77020
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W E L L I N G TO N  L E G A L 
PR AC T I C E  F O R  S A L E

An opportunity exists to purchase a well established legal 
practice in Wellington CBD. Sole practitioner wishes to 
retire and will negotiate transitional arrangements. Loyal 
customer base comprising small businesses and private 
individuals involved with property, business, family trusts, 
immigration, wills and estates. All enquiries to:

Confidential Advertiser 16-1
 advertising@lawsociety.org.nz 
  c/– NZ Law Society, PO Box 5041, Wellington 6145 

DX SP20202

SOLE PRACTICE TO BUY

Young ambitious Commercially 
experienced lawyer wishes to buy a 

Sole Practice as a going concern. This 
may suit a retiring practitioner. 

Enquiries to Advertiser 16-3   
advertising@lawsociety.org.nz

ROOM AVAILABLE

Vulcan Building Chambers will shortly have a small room 
available to a barrister wishing to share facilities with 
six other barristers in a professional and supportive 
environment.  The chambers are located on the top two 
levels of the historic Vulcan Buildings and enjoy a quality 
contemporary fit-out and sunny outdoor decks with 
views across the city.   
Facilities include:  Website, boardroom, library, kitchen, 
shower, ultra fast broadband, high speed printing 
and photocopying.  The chambers have a dedicated 
receptionist and a secretarial bay is available if required.

Please email Jennie@vulcanbuilding.co.nz 
or phone 09 300 1253.

Comments concerning the suitability of any of the below-named applicants 
for the certificate or approval being sought should be made in writing to 
me by 3 March 2015. Any submissions should be given on the under-
standing that they may be disclosed to the candidate. The Registry is now 
advertising names of candidates for certificates of character, practising 
certificates and approvals to practise on own account on the NZLS website 
at www.lawsociety.org.nz/for-lawyers/law-society-registry/applications-
for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30 30  04 463 2989

Law Society 
Registry

admission
Under Part 3 of the Lawyers and Conveyancers Act 2006

brosnan Amanda Jane
Collins Evan Michael
M Laura (previously Hayes Marta) (also known as 
Laura M, MacLaren Laura and Hayes M)
Proctor Ryan David

approval to Practise on Own account
Under s30 of the Lawyers and Conveyancers Act 2006

Callender Evelyn Marie
Chamberlain Scott Ross
Copland Adam McAra
Dawson Blake James
Gallaugher Stephen Lawrence
Hayward Maree Lynn
Lamdin Christian Kennedy
Quirk Daniel Kinred
Sandom Melissa Jayne
Summerton Vaughn
Wilson Judith Lorraine

Maritime law lecture
The New Zealand branch of Maritime Law Association of Australia and 
New Zealand will host a public lecture on Chinese oil pollution com-
pensation and developments in the maritime jurisdiction of the Chinese 
Maritime Court presented by Professor Hong Jun Shan who has travelled 
from Dalian Maritime University in China. The lecture will be held on 29 
February from 5:30pm at DLA Piper, Level 22, DLA Piper Tower, Queen 
Street, Auckland. RSVP to stacey.fraser@maritimenz.govt.nz.

ILANZ Conference
The 29th annual ILANZ Conference will be held at the Rutherford Hotel, 
Nelson, on 12 and 13 May. See http://ilanz.org/event-diary/ilanz-annual-
conference-2016.

World Women Lawyers’ Conference
The 7th World Women Lawyers’ Conference will be held in Berlin on 7 
and 8 April. Organised by the International Bar Association, the confer-
ence theme is Law in a changing world – how women can contribute 
to innovation of the legal profession. See www.ibanet.org/Conferences/
conferences_home.aspx.

Litigation Forum
The International Bar Association Annual Litigation Forum 2016 will be held 
in San Francisco from 27 to 29 April. See www.ibanet.org/Conferences/
conferences_home.aspx.

Coming up...
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VACANCY

CROWN PROSECUTORS, HAMILTON

The Crown Solicitor at Hamilton has vacancies for Senior and 
Intermediate Crown Prosecutors.  

The positions involve the conduct of jury trials in the High and 
District Courts together with attendances in relation to other 
aspects of the litigation practice conducted on behalf of the Crown 
and other clients.  

The Hamilton warrant covers the area from Northern Waikato to 
the King Country and includes the Coromandel Peninsula with 
the consequence that a significant volume of cases at all levels of 
seriousness are undertaken.  

The proximity of Hamilton to Raglan, the Coromandel Peninsula, 
the beaches of the Western Bay of Plenty and the central North 
Island ski fields allows for a significant range of outdoor pursuits 
while living in a large city which is still affordable.  

In each case the terms of employment will be negotiated to reflect 
the experience and ability of the successful applicant.  

Applications accompanied by a CV should be addressed to:
Almao Douch  PO Box 19173, HAMILTON 3240  
or email asm@almaodouch.co.nz (Attention: R G Douch)

Our clients are some of the most successful people around.  
Come and join us and associate with success.

We have a full time position, ideal for an intermediate lawyer 
with 4 years’ + PQE in our Relationship Property/Family team:

The ideal candidate will have:

• Experience in all aspects of Relationship Property, Trust, 
Company and Family Law

• Legal Aid lead provider status preferable 
• A client focussed attitude
• A professional manner

Denham Bramwell is a well established law firm in Manukau 
that is progressive and can offer the right person:

• A diverse range of clients of cultural and socio economic 
background

• Excellent learning and development opportunities
• A high performance culture that is fun and collaborative
• This is an opportunity to work in a busy, dedicated and 

fun team comprising 2 partners, 1 associate, 3 solicitors, 
1 legal exec and 3 legal assistants who provide a 
supportive working environment.

Please send your application including your CV and a cover 
letter by Friday 11 March 2016 to 
heather.french@denhambramwell.co.nz

Thank you for your interest. Only those candidates selected 
for interview will be responded to.

Litigation Solicitor | 4 – 5 Years PQE
Working alongside three driven Partners who manage 
insolvency, general commercial litigation, construction, 
employment law and RMA work you will be confident in 
your approach and have court experience.

You will have the skills and attitude to get involved in our 
busy but fun team. Ideally you will have built a good 
grounding in commercial litigation, and some insurance 
litigation experience is desirable. A strong academic record 
is a must and should be included with your application.

Commercial Lawyer | 3 – 5 Years PQE
Working closely with the partners, the successful 
applicant will be someone who has experience in dealing 
with a range of general commercial matters and have 
had exposure to property, private client, and trust work. 

You’ll be commercially minded and have a pragmatic 
approach to contractual and commercial matters.
A proactive approach to seeking work from partners,
and senior staff is a must and the ability to focus and 
complete work in a timely manner is a given. 

PLEASE 
FORWARD YOUR 
APPLICATION TO:

Janine McTainsh: janine@st.co.nz

Sharp Tudhope Lawyers
Private Bag TG12020, Tauranga 3143

ARE YOU A RISING 
STAR IN YOUR FIELD?

Sharp Tudhope is a full service law firm 
delivering quality legal advice to our clients 
both locally and nationally.

GRADUATE POSITION SOUGHT

By Final year NZ student currently 
completing L.L.B./B.Com (Accounting). 

Seeks Private Client Law experience with 
a progressive Law firm for 2017 onwards. 
Very personable and hardworking with a 

solid academic record. 

ENQUIRIES to ADVERTISER 16-2 
advertising@lawsociety.org.nz

Barristers Chambers 
High Street, Auckland

An additional member is sought to join three experienced barristers in 
our newly refurbished, light filled, contemporary, collegial High Street 
chambers. On offer is a large, attractive corner office formerly occupied 
by senior counsel with harbour views and substantial storage.

The modern office amenities include a large meeting room, kitchenette, 
adjacent car parking building and availability for secretarial and junior 
barrister support. Terms negotiable including monthly tenancy.

Please contact
Alex McDonald - alex@amcdonald.co.nz or 

Stuart Ryan - stuart@stuartryan.co.nz
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Senior Legal Counsel or 
Legal Counsel

www.comcom.govt.nz/careers

• Permanent, full-time position

• Wellington based.

Are you looking for the opportunity to work alongside 
a range of experts, including engineers, economists 
and regulatory analysts, on a variety of issues relating 
to the telecommunications, dairy, airports, electricity 
and gas sectors?

If you are, we have an exciting opportunity for a 
Senior Legal Counsel or Legal Counsel to join the 
Commission’s Regulation legal team.

As a regulatory lawyer, you will play a part 
in influencing the success of New Zealand’s 
regulated industries for the long-term benefit of 
New Zealanders. You will work with a team who 
are passionate about the work that they do and 
who enjoy meeting the challenges of advising on 
regulatory and public law issues.

To be successful in this role, you will have:

 ≥ Sophisticated drafting and statutory 
interpretation skills

 ≥ Excellent communication and influencing skills

 ≥ Good judgement in handling complex issues

 ≥ Experience in regulation or competition law, 
including fluency in economic principles.

 ≥ Proactive communication and relationship 
management skills.

To find out more about the role please contact  
Nicola Gee on 04 924 3795.

To apply for this role, send your CV and a  
covering letter to work@comcom.govt.nz

Applications close Friday, 4 March 2016.

CROWN PROSECUTOR 
Tauranga

We are the office of the  
Crown Solicitor in Tauranga.

We are seeking a Crown Prosecutor to  
conduct District Court jury trials.  Applicants 

should have prior trial experience.  

Tauranga combines a great lifestyle with  
good career opportunities.  HJL has a deserved 
reputation for excellence and professionalism.  

We provide an enjoyable and collegial  
work environment.

Applications should be 
forwarded together with a CV to:

The Practice Manager
Hollister-Jones Lellman 

a.mccall@hjllaw.nz

REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment 
of Referees in the Christchurch Region.  Members of 
the public are invited to submit the names of persons 
who are considered suitable for appointment as 
Referee.

Nominations must be sent in writing or by email.  
They must contain the name, address, telephone 
number and email address of both the nominator 
and the person being nominated.  

Once a nomination has been received, the person 
who is nominated will be sent an application pack 
with details relating to the position and how to apply 
for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
Kelly-Lea.Brown@justice.govt.nz

Nominations must be received by this office no later 
than 12 noon on Friday 18 March 2016.
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We believe that when you put 
information and technology into 
the right hands, you give people 
the power to shape the world.

LOOK NO 
FURTHER!

© 2015 LexisNexis NZ Limited. LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., and used under licence.

TALK TO YOUR RELATIONSHIP MANAGER  
OR CONTACT CUSTOMER SUPPORT  
ON 0800 800 986 OR VISIT  
WWW.LEXISNEXIS.CO.NZ

SmartOffice®

Leading technology, accurate information and 
exceptional research is available within this suite 
of individual solutions designed to streamline 
your workflow – driving profitability, helping you 
work smarter, faster and giving you back more 
time to do what matters most.


