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Rule of law promise 
welcomed
The International Bar Association’s Human 
Rights Institute (IBAHRI) has welcomed newly 
elected Sri Lankan President Maithripala Sirise-
na’s early public statements that he will work 
to strengthen the rule of law and support the 
independence of the judiciary.

At his inauguration ceremony, President 
Sirisena stated that he would “create a national 
government… keen in strengthening the rule of 
law” and reiterated his intention to secure the 
impartiality of judicial institutions and ensure 
the independence of the judiciary.

“We are delighted that President Sirisena 
has publicly stated his intention to strengthen 
the rule of law and the independence of the 
judiciary,” IBAHRI Co-Chair Baroness Helena 
Kennedy QC says. “Since the conflict ended in 
2009, Sri Lanka’s independent institutions have 
been under constant attack. It is now essential 
to restore public confidence in the rule of law 
and administration of justice.”

Injunction against solicitor
Britain’s Solicitors Regulation Authority has 
obtained an unprecedented injunction against 
a former solicitor, stopping him from working 
for any law firm in any capacity, reports The 
Gazette, journal of the Law Society of England 
and Wales. Dixit Shah had cheated banks and 
businesses across Europe and Asia out of more 
than £15m and was struck off in his absence 
in 2002 after fleeing the United Kingdom while 
being investigated.

He was sentenced to five-and-a-half years 
in prison in December 2010 for fraud-related 
offences and released in June 2012. Since then, 
the SRA said it had been concerned about his 
connection with at least one law firm. The 
injunction is the first of its kind sought by the 
solicitors’ regulator.

World’s largest law firm
The world’s largest law firm is being formed 
from the combination of top 10 global firm Den-
tons with a Chinese firm 大成 (pronounced “da 
chung”). The combination was announced at a 
signing ceremony on 27 January.
The new firm will have 6,500 lawyers and pro-
fessionals in 120 locations in more than 50 
countries. The names of both firms will be in 
the new firm’s logo. In spoken references, the 
new firm will be called 北京大成律师事务所 in 
Chinese and Dentons in other languages. For 
more, see www.dentonscombination.com.

News Points
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From the Law Society

Law Society watching 
developments closely

Research indicates that restorative justice benefits society in a number of ways.
The victims of crime can be beneficiaries of this process. Some offenders also 

benefit, as does society as a whole, with the reduced reoffending that comes 
with restorative justice. This has been highlighted in research undertaken both 
overseas and in New Zealand.

The Ministry of Justice research published last year highlighted the benefits of 
the process. Entitled Reoffending analysis for restorative justice cases 2008–2011, 
this research showed that participation in restorative justice conferences reduced 
not only the rate, but also the frequency, of reoffending. Reoffending frequency 
dropped 23% and the actual rate of reoffending, 12%.

“Based on the findings of this study it is estimated that 650 fewer offences 
will be prosecuted and 1,100 fewer offences recorded over a three-year period 
as a result of the 1,569 restorative justice conferences held during the 2011/12 
financial year,” the report said.

Also highlighted in the report were the advantages to victims of crime. It noted that previous 
research in New Zealand showed that 74% of victims of crime who had engaged in restorative 
justice conferences said they “felt better” after the process, and 80% said they would recommend 
restorative justice to others in similar situations.

These benefits of the process are among the reasons that the New Zealand Law Society is 
supportive of restorative justice in appropriate cases.

Making referrals mandatory if the circumstances in the new s 24A of the Sentencing Act 2002 
apply, however, appears to be creating a bottleneck in the justice system.

Judges are expected to do their job in a timely fashion and the reported problems over the last 
few weeks appear to indicate that the new process is hampering their efforts.

While it will take the courts and lawyers time to adjust to the new process, the law as it now 
stands may be unnecessarily prescriptive.

The Law Society believes it could be appropriate for an urgent review of the way s 24A is working 
in practice. Our courts have a heavy workload at any time and it is vital that an appropriate balance 
is struck between the new requirement and the need for fast, effective and accessible justice.

The new provision was part of the Victims of Crime Reform Bill which was introduced to Parliament 
in 2011. The Law Society made a submission on this in February 2012 which noted some possible 
pitfalls in the proposed process. In particular, the Law Society pointed out that the requirement 
for an adjournment, even if a restorative justice process had previously been considered but found 
not to be appropriate, could cause unnecessary adjournments. This now appears to be happening.

The Law Society and the legal profession are watching developments closely and will need to 
act further if the current logjam continues.

Chris Moore
New Zealand Law Society President
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Bedding in
“We are in a bedding-in stage for the new restorative justice 
process, which only came into effect less than two months 
ago,” she says, adding that over the past year the ministry 
has been working with providers to prepare them for the 
changes, including building capacity for greater volumes 
of referrals and conferences.  

Ms Fairhall says the ministry is talking regularly with 
court staff and providers of restorative justice services and 
will consider further steps if the current concerns continue.   

New Zealand Law Society South Island Vice-President 
Allister Davis says he and other practitioners are less than 
impressed with the new legislation.

“I think it’s nonsense. If all they did was change one 
word from ‘must’ to ‘may’ or remove the words ‘suitably 

T
he Restorative Justice process is causing backlogs in courts throughout 
New Zealand but further steps will be taken to help alleviate issues if 
they continue, according to Ministry of Justice Acting Deputy Secretary 
Policy Ruth Fairhall.

Ms Fairhall says initial national figures for December 2014 indicate 
more than 800 referrals to restorative justice, which is more than double 
that recorded in November.  

She says, however, that it is important to note these are numbers of referrals or direc-
tions to restorative justice and not conferences. The ministry was unable to provide 
regional figures when requested to do so by LawTalk.  

“We are aware of the effect of the demand for the service and know of some cases 
taking longer to progress through the courts in Christchurch, Hamilton and Whanganui 
because of the holiday-period shutdown and the law change.

The new s 24(a) of the Sentencing Act 2002 came into force on 6 December 2014. The new provi-
sion means a court must adjourn proceedings to enable enquiries to be made by a suitable person 
whether a restorative justice process is appropriate in the circumstances of the case, taking into 
account the wishes of the victim and, if it is appropriate, for the process to happen.

It applies if an offender has pleaded guilty, if there are one or more victims of the offence and if 
no restorative justice process has previously happened in relation to the offending. 

In May 2013, the Government announced it would be providing an additional $4.4 million for 
restorative justice services in 2013/14 and 2014/15. 

The extra funding, provided through the justice sector fund, increases the total investment 
in these services over the two-year period to $10.6 million and will deliver an additional 2,400 
pre-sentence restorative justice conferences, the Government said.

One question that has arisen recently is whether this is sufficient resourcing to enable the provi-
sions of s 24(a) to be implemented without causing undue delays in processing cases.

Elliot Sim and Sasha Borissenko investigate.

❝ I think it’s nonsense. If 
all they did was change 

one word from ‘must’ 
to ‘may’ or remove the 

words ‘suitably qualified 
person’, it would work. 

I simply maintain the 
Law Society believes 

restorative justice is a 
good option, but not in 

all cases.
— New Zealand Law Society South 
Island Vice-President Allister Davis
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qualified person’, it would work. I simply maintain the 
Law Society believes restorative justice is a good option, 
but not in all cases. In this situation [Christchurch bot-
tle-neck] it’s been made or been applied to all cases … It’s 
easily remedied.”

The judiciary was reluctant to comment on the problems 
associated with applying the new legislation, as it has a 
meeting scheduled with the ministry and a meeting with 
Justice Minister Amy Adams on 29 January to discuss 
the issues.

However, it was reported in the Christchurch Court News 
on 27 January (reporter Anne Clarkson) that Judge Gary 
MacAskill found a note on the bench telling him that the 
Restorative Justice Agency had no room left for new cases 
and not to remand any more cases to them.

He then explained to counsel that he wasn’t going to take 
any notice of the note and said that there was a service 
but that it needed to be funded.  

Adding complexity
Riverlands Chambers criminal lawyer Stephen Hembrow 
– a 35-year criminal law specialist – says by calculating the 
average cost of the restorative justice process and adding 
the extra $4.2 million put in by the government, it would 
allow an extra 85 restorative justice conferences a month. 
That would be sufficient for Canterbury and Ashburton 
only, Mr Hembrow says.

He says the process is turning simple cases into complex 
and drawn out ones.

He uses a stolen car as an example, where a police chase 
leads to car clipping a power pole and crashing through 
a fence. 

“So you then have – for the purposes of restorative jus-
tice – the fence owner, car owner, the electricity supply 

What is a defence lawyer’s role 
in restorative justice?
» If you have a client who intends to plead guilty to 

an offence where there is an identifiable victim, you 
should advise them about restorative justice and 
seek their views on being involved.

» Inform the registrar of your client’s willingness, or 
not, to participate in restorative justice.

» If requested, provide the court with contact details 
for the offender to go on the referral form.

» If the case is adjourned for restorative justice the 
court will inform you of your client’s sentencing date.

» If the restorative justice conference does not go 
ahead your client will be required to attend at the 
sentencing date.

» If the restorative justice conference goes ahead the 
court will inform you of a new sentencing date.

» Once the service is completed you will receive a copy 
of the restorative justice conference report, and may 
refer to it in your sentencing submission.

What happens in terms of legal 
aid if someone is referred to 
restorative justice?
» The criminal legal aid schedules have always included 

a fee for restorative justice, for costs associated with 
briefing a restorative justice provider and consider-
ation of the subsequent report.

» Additionally, since 15 December 2014, when an 
appearance is adjourned for investigation of restor-
ative justice, legal aid providers have been able to 
claim for, via an amendment to grant, preparation 
for that adjourned appearance and for the actual 
time of the adjourned appearance(s).

» These fees and arrangements will be looked at as 
part of the Legal Services Commissioner’s review 
of criminal legal aid fee schedules.

Legal aid providers can seek an 
amendment to grant of:
» a flat fee of $120 for preparation for the second and/

or subsequent appearance or, if the provider makes 
a case that the re-preparation work has taken more 
than an hour of their time, an appropriate number 
of hours; and

» actual time at the second or subsequent appearance 
at the rate of $48 per half hour.

The amendment to grant can be applied for either before 
the event or retrospectively and reasonable applications 
for an amendment to grant for these reasons will not 
require additional evidence. 

company, possibly the 
phone company and pos-
sibly Transit New Zealand 
because it’s taken out one 
of their signs on the way 
through as well. How 
you’re ever going to get 
those five groups interested 
in being at the same place 
at the same time is beyond 
me,” Mr Hembrow says.

Traditionally, he says, 
police or probation would 
call Transit New Zealand 
and they would have a 
standard cost for signs.

He believes the main 
point of restorative justice 
would be better achieved if 
the offender went through 
the restorative justice pro-
cess post-sentence.

❝ The judiciary was 
reluctant to comment 

on the problems 
associated with 

applying the new 
legislation, as it has 

a meeting scheduled 
with the ministry 

and a meeting with 
Justice Minister 

Amy Adams on 29 
January to discuss 

the issues.
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The ministry says in the 2013 Budget, the Government committed an 
additional $4.42 million in anticipation of the increased use of restorative 
justice services.

In November and December 2014, the ministry ran 19 workshops 
around the country, including in Christchurch, with court staff, restor-
ative justice providers, members of the legal profession and other key 
stakeholders on the amendments to the Sentencing Act 2002.  

The ministry says there has been wide public consultation regarding 
changes to restorative justice. In 2009 the public was consulted on a 
range of proposals to improve the rights of victims, including referring 
cases to restorative justice. 

Following the public consultation, the Government drafted and intro-
duced the Victims of Crime Reform Bill in August 2011. 

It was referred to the Justice and Electoral Select Committee, which 
invited public submissions on the Bill in 2012. The committee received 
34 submissions, of which 21 supported the bill. 

Following submissions, the committee noted that it was important 
that consideration be given to whether a victim wished to participate 
in a restorative justice process. 

The law, as enacted, includes a requirement to explicitly include the 
wishes of the victims among the matters that must be considered during 
an inquiry into whether restorative justice is appropriate in the circum-
stances of the case, the ministry says.

74%
Of victims felt better after 
attending the conference
— Victim satisfaction survey, Ministry of Justice, 2011

80%
Of victims would be likely to 
recommend it to others in a 
similar situation
— Victim satisfaction survey, Ministry of Justice, 2011

12%
Reduction in recidivism 
rates for offenders who 
participated in restorative 
justice, compared with 
similar offenders who did 
not participate.
— Reoffending analysis for restorative justice cases 
2008–2011. Ministry of Justice, 2014.

“For my sins, as many other criminal lawyers, we have 
told clients who have not been interested in restorative 
justice, that they have to go to these conferences and need 
to appear interested because it will make a better result 
to the sentence. But I know perfectly well after talking 
to many of them, afterwards that all they’ve done is pay 
lip service to the situation and they’ve only participated 
because they thought it might get them a better result. 
Not because they want to make amends, not because they 
truly wish to change. 

“People who aren’t doing it for a craven need, and are 
doing it because they generally feel sorry and want to see 
how they can fix this … in other words the New South 
Wales model … I’m fully supportive of it, but it’s in the 
wrong place in the system.”

❝ So you then have – for the purposes of 
restorative justice – the fence owner, car 

owner, the electricity supply company, 
possibly the phone company and possibly 

Transit New Zealand because it’s taken out 
one of their signs on the way through as well. 

How you’re ever going to get those five groups 
interested in being at the same place at the 

same time is beyond me
— Riverlands Chambers criminal lawyer Stephen Hembrow
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Nelson Restorative Justice Service co-ordinator manager Mark Rutledge 
says the recent introduction of s 24(a) of the Sentencing Act 2002 means 
courts are now required to “opt out” of restorative justice rather than 
the previous “opting in”. If the offender pleads guilty and there is an 
identifiable victim, restorative justice must be investigated. 

“Due to the extra referrals from [the legislative changes] some restora-
tive justice providers have not been able to cope with the extra demand.”

But this is not the case in Nelson, he says. 
“Good communication, positive relationships and well defined pro-

cesses I believe has put [Nelson Restorative Justice] in a good position 
to deal with the changes required to meet the challenges under the Act.”

Mr Rutledge suggests strengthening relationships with and between 
courts, lawyers, police and other stakeholders will help solve these “teeth-
ing issues”. The aim is to ensure a smooth, efficient process from guilty 
plea to sentencing, he says.  

The Ministry of Justice needs to fund, communicate and understand 
each restorative justice provider adequately, he says, as each provider 
is unique according to the demands of their respective communities.

 Importance of restorative justice
Mr Rutledge agrees with the sentiments outlined in Desmond Tutu’s 
book, The Book of Forgiving (William Collins, London, 2014), as follows: 

“In many countries and especially in the West, the criminal justice 
system controls crime and punishment. Offenders are accountable only to 
the State [...] When a law is broken, it is a crime against the State. Crime is 
seen as an individual act with consequences for the individual criminal. 
Punishment is meted out and the offender is defined by his or her guilt. 

“In this system of justice, punishment is believed to be both a deterrent 
to crime and a way of changing future behaviour. Sadly overcrowded 
prisons and high rates of recidivism tell a different story.

“Restorative justice, on the other hand, begins from the premise that a 
crime is an act not against the State but against another person and against 

What’s the 
problem?
A perspective from the inside
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Restorative Justice Aotearoa (RJA) is the professional association repre-
senting the growing number of New Zealand providers of Restorative Justice 
and Restorative Practices. RJA is the professional accreditation body for New 
Zealand providers of restorative justice.

RJA general manager Mike Hinton says their mandate is to provide support, 
service to members and to work with the government and other organisations 
who have an interest in restorative justice.

“There’s been a substantial change to the justice system. It now provides a 
greater opportunity for all victims of crime to participate in the justice process.

“It is natural to see a few hiccups as a result of the substantial changes but 
I’m of the view these are teething issues that can be worked out.

“We need to work through these issues sensibly and it’s a matter for 
providers, court staff, lawyers, and the government to sit down and discuss 
what’s best and what’s going to work,” Mr Hinton says.

Restorative Justice Aotearoa

the community. In this model of justice, 
accountability is based on the offender 
taking responsibility both for the harm 
they have caused and for taking action to 
repair the hurt. 

“Victims are not peripheral to this process 
of justice. In the restorative justice model, 
victims play an integral role in deciding 
what is needed to repair the harm done 
to them. The focus is on dialogue, prob-
lem-solving, reconciling relationships, 
making restitution, and repairing the fabric 
of the community. 

“Restorative justice seeks to recognise 
the humanity in each of us, whether we are 
victims or perpetrators. Restorative justice 
strives to bring about real healing and true 
justice to individuals and communities.”

Examples
Mr Rutledge is of the view that domestic 
violence situations and charges relating to 
“careless use of a motor vehicle causing 
injury” have been extremely successful 
in Nelson. 

Restorative justice might be inappro-
priate in a situation where there is an 
unhealthy power imbalance that proceed-
ing to a conference could be abusive to 
either party, he says, or where an offender 
does not acknowledge responsibility.

New Zealand law now recognises the 
need for both restorative justice and retribu-
tive justice and while the retributive system 
discourages contact between the victim and 
the offender, “it has been our experience 

that a restorative justice conference facil-
itates a safe forum for the victim to ask 
questions of how the offending came to 
happen to them”. The conference gives the 
offender the opportunity to respond to the 
victim’s questions and to address the harm 
they have caused, he says.

High satisfaction levels
Professor Chris Marshall, who holds the 
Diana Unwin Chair in Restorative Justice 
at Victoria University says international 
research is consistent in showing extremely 
high levels of satisfaction from victims who 
choose to participate in restorative justice. 

“When surveyed, typically over 80% of 
participants report they found the expe-
rience positive and helpful and say they 
would recommend it to others.

“It is important to understand that restor-
ative justice remains an entirely voluntary 
process”, he says.

“Victims and offenders must both freely 
choose to participate. No pressure should 
be brought to bear on either party to agree 
to do so”.

In Dr Marshall’s book Beyond Retribu-
tion (Grand Rapids, United States, 2001), 
he writes, 

“Restorative justice cannot manufacture 
repentance and forgiveness. But by plac-
ing a concern for the healing of hurts, the 
renewal of relationships, and the recreation 
of community at the heart of its agenda, it 
makes room for the miracle of forgiveness 
to occur and for a new future to dawn.”

❝ Restorative justice 
seeks to recognise the 
humanity in each of us, 
whether we are victims or 
perpetrators. Restorative 
justice strives to bring 
about real healing and 
true justice to individuals 
and communities.
— Nelson Restorative Justice Service 
co-ordinator manager Mark Rutledge
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Our Profession, Our People

Wellington lawyer Michael 
Stephens is the co-ordina-
tor of the new Korea-New 
Zealand Friendship Advi-
sory Group established by 
the Embassy of the Republic 
of Korea on 20 January. The 
aim of the group is to fur-
ther deepen relationships 

between the two countries in business, trade, 
culture and people-to-people exchanges. A film 
and entertainment lawyer, Mr Stephens is chair 
of the Korean Cinerama Trust.

Our 
Profession
Our People

Hayden Wilson  
BA, LLM  |  Partner  |  Mediator

In addition to his advocacy practice, Hayden Wilson is also 

available as a mediator.

+64 4 915 0782  +64 21 342 947

hayden.wilson@kensingtonswan.com

 

Christchurch lawyer Gerald 
Nation has been appointed 
a High Court Judge. He will 
be sworn in on 20 February 
in Christchurch and will sit 
in Christchurch. Justice 
Nation graduated with an 
LLB (Hons) from Canter-
bury University in 1974 and 

started work with Wynn Williams, where he had 
been employed as a law clerk for the previous 
year. At the end of 1975 he left Wynn Williams 
to travel overseas. Justice Nation returned to 
Wynn Williams on his return to New Zealand in 
1978 and was admitted to the firm’s partner-
ship in 1979, subsequently being appointed the 
partnership’s chair. He has remained with that 
firm to date, specialising primarily in dispute 
resolution, criminal defence and prosecution and 
relationship property, trust and estate litigation.

Auckland Coroner Debo-
rah Marshall has been 
appointed the new Chief 
Coroner. She succeeds 
Judge Neil MacLean who is 
retiring after having served 
in the position since 2007. 
Ms Marshall was appointed 
a Coroner for the Auckland 

region in January 2013. She previously held 
the position of general counsel for the Serious 
Fraud Office. Before joining that office in June 
2010, she was a partner at Meredith Connell, 
the Crown Solicitors in Auckland. Ms Marshall’s 
earlier career includes eight years as a uniformed 
police officer and seven years as the manager 
investigations in the Office of the Privacy Com-
missioner. Ms Marshall took up her appointment 
on 13 February.

Two New Zealand arbitrators are among the five 
leading solicitors to feature in the new Queen’s 
Counsel list in England and Wales. Wendy Miles, 
a graduate of Canterbury University, recently 
moved to the United States-headquartered firm 
Boies Schiller & Flexner as head of international 
arbitration in London after 15 years with Wilmer 
Cutler Pickering Hale and Dorr. Audley Sheppard, 
a Victoria University graduate and now a partner 
at Clifford Chance, is the other New Zealander to 
have just become a QC. Mr Sheppard is a former 
New Zealand Member on the ICC International 
Court of Arbitration and Arbitration Commis-
sion, and currently serves as Vice-President of 
the London Court of International Arbitration.

Gerald Nation

Deborah Marshall

Michael Stephens

Applications for appointment as Queen’s Counsel open today, 13 Feb-
ruary, the Attorney-General Christopher Finlayson has announced.

Applications using the application form should be sent electronically 
to the Solicitor-General no later than 13 March.

The Solicitor-General will consult with the New Zealand Law Soci-
ety and the New Zealand Bar Association regarding the candidates.

Appointments of Queen’s Counsel are made by the Governor-Gen-
eral on the recommendation of the Attorney-General and with the 
concurrence of the Chief Justice. The Governor-General retains the 
discretion to appoint Queen’s Counsel in recognition of their extraor-
dinary contributions to the law in fields other than advocacy.

The Chief Justice and the Attorney-General have issued Guidelines 
for Candidates. The Guidelines (and an application form) are available 
at www.crownlaw.govt.nz and set out the criteria for appointment and 
other information about the appointment process.

The regulations set a fee of $500 for applicants, reflecting the costs 
of the appointment process.

It is expected appointments will be made in late May 2015.

QC appointments
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A typical day for Shaun Kennedy would include going 
to his nice little office set up in Dunedin. Unlike other 
law, English and linguistics graduates, that same typical 
day would include trying to find domestic and interna-
tional law alternatives in a bid to stop the Australian 
government from repealing the 1979 Norfolk Island Act, 
which is scheduled to happen as “soon as practicable”.

The 25-year-old was born and lived on Norfolk Island 
until he was 10. His mother, an early childhood teacher, 
and late father, a labourer, moved to the Island inde-
pendently for job opportunities. It was there that they 
met, married and reared two children. Shaun spent 
the majority of his educational years in New Zealand.

Although Shaun was originally enthralled by the 
possibility of a career in the criminal law, he fell into 
public and administrative law thanks to his passion 
and “fierce loyalty” to the island and its almost 2,000 
inhabitants, he says.

As a result of this passion, he has given working on 
the issue priority over undertaking his “profs” (Profes-
sional Legal Studies course).

His mandate while working full-time for Oceanic 
Economic Development Corporation (OEDC) headed by 
the former chief minister of the island, Andre Nobbs, 
is to find ways where Norfolk Island might achieve 
“freedom of association” status.

Repealing the Act will mean the current self-governing 
territory of the Commonwealth of Australia will no longer 
have its own legislative assembly. Instead a municipal 
council will be put in place to rectify infrastructural 
and social welfare problems that are “necessary but 
irrelevant to what will be achieved through drastic 
regulating”, he says.

Australia was obliged to declare Norfolk Island as a 
self-governing territory in 1946, when it did the same 

A cause 
worth 

fighting for

Shaun Kennedy

for Papua New Guinea and the Cocos Islands, he says. It failed to do 
so then, and again in 1960.

“Although a limited form of self-governance was granted in 1979 
many people on the island believe that this hasn’t absolved Austral-
ia’s responsibility under international law to declare Norfolk as such 
a territory, and their failure to do so effectively limits the rights of 
Norfolk Island, such as self-determination.”

The Territories Law Reform Bill, which effectively ended the last 
vestige of self-government on the island, was forced upon the island 
in exchange for urgent funding (of approximately $3.8m) during the 
Global Financial Crisis, Shaun says.

“There is a huge vertical fiscal imbalance in the relationship between 
Australia and its states, and this is made even larger by the disparity in 
power and income between the Norfolk and Australian Governments.”

Forty years of an “unclear constitutional relationship between Norfolk 
Island and Australia has led to a vast disparity in power between the 
two communities, which has negatively affected the island dramati-
cally in a financial and infrastructural sense”, he says.

Shaun says the island of 34.6 square kilometres is neither “third world, 
politically corrupt or gerrymandering”. It simply lacks the understanding, 
attention and investment by those who swore to protect it, he says.

“Unfortunately Australia, rather than offering support to the unique 
culture they ought to be fostering, is instead seeking to override years 
of political drive and progress on the island.

“I really just want to make sure that Norfolk Island is treated as the 
unique space that it is. It is not a ‘same country, different world’ situation. 
It is completely unique and the culture reflects that. The infrastructure 
and welfare is community driven. It’s important and precious.”

For example, the majority of the island’s residents can claim descent 
from the Bounty mutineers, and most speak their own language – a 
mix of Georgian English and Tahitian, he says.

But before Shaun can apply to the United Nations for consideration, 
he must exhaust all Australian domestic options, whether that be via 
judicial review processes or going to the Ombudsman. Nevertheless, 
it’s a “fight worth fighting for,” he says.

By Sasha Borissenko
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Kiri Harkess has been 
made a partner of McElroys 
in Auckland. Kiri joined the 
firm in 2009. Since then she 
has worked in civil litigation 
and insurance law, including 
defending claims against 
professionals, directors 
and officers, and advising 

insurers in relation to indemnity disputes.

DAC Beachcroft New Zea-
land has promoted Mathew 
Francis and Mark Ander-
son to partners in its Auck-
land office. Mathew joined 
the firm in January 2012. 
He specialises in indemnity 
advice, professional negli-
gence, professional disci-
pline and general liability 
claims and is qualified to 
practice in New Zealand and 
England and Wales. Mark 
joined the firm in Septem-
ber 2010. He specialises in 
health and safety and direc-
tors and officers cases, and 
has helped create a global 

technology/cyber claims panel for the firm. He 
also acts in professional negligence and general 
indemnity claims for insurers.

Julie Wilson has been 
appointed a partner at 
Brown Partners, based in 
Shortland Street, Auckland. 
Julie advises in various 
sectors, including equity 
investors in land assets 
and projects, developers, 
debt funders and various 

land-based alternative investment vehicles.

In addition to his advocacy work, Mark welcomes 
appointments as a commercial mediator.

Mark is a LEADR accredited commercial mediator. 
He has also trained in mediating disputes at Harvard 
Law School.

Mark has broad experience in dealing with contractual 
and property disputes, construction claims, company and 
insolvency issues, negligence and other tortious claims, 
intellectual property disputes, trustee liability issues, and 
medico-legal matters.

Park Chambers 
Ph: +64 9 379 9780
Mob: +64 274 549 661
Email: mark.kelly@parkchambers.co.nz

www.markkelly.co.nz

MarkKelly
BARRISTER & 
COMMERCIAL MEDIATOR

Liesle Theron has been appointed con-
venor of the New Zealand Law Society’s 
Law Reform Committee. A partner of 
Meredith Connell in Wellington, she was 
appointed to the committee in 2007 and 
became its deputy convenor early last year.

Ms Theron completed her first degree 
in South Africa. She was awarded the 
Chapman Tripp Sheffield Young Prize 
as Victoria University’s top law student 
in 1999. As the 2002 Ethel Benjamin 
Scholar, a Fulbright Scholar and an NYU 
Graduate Merit Scholar, she studied at 
New York University, graduating with 
an LLM in May 2003.

Admitted in May 1999, Ms Theron 
worked as a solicitor for Chapman Tripp 
from 1999 to 2002.  From October 2002 
to April 2003, she was an intern at the 
United Nations Office for the Coordi-
nation of Humanitarian Affairs, Early 
Warning and Contingency Planning Unit 
in New York. From June to December 
2003, she was in-house counsel with 
Telecom New Zealand Ltd.

Ms Theron joined the bar in January 
2004 and moved to Meredith Connell 
in October 2014.

Ms Theron is author of Guide to Com-
pany Liquidation (LexisNexis, Wellington, 
2013), author of the chapters on liquida-
tion in Heath & Whale on Insolvency and 
Morison’s Company and Securities Law 
(both published by LexisNexis) and 
co-author of chapters on the nature, 
issue and transfer of shares, sharehold-
ers’ rights and obligations, and amalga-
mations and compromises with creditors 
in Morison’s Company and Securities Law.

New Law Reform 
Committee convenor

Liesle Theron

On the move

Kiri Harkess

Mathew Francis

Mark Anderson

Julie Wilson

❝  Law: the 
only game 
where the 
best players 
get to sit on 
the bench
— Author unknown
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· No charge for travel costs or time to 
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Professor Paul Rishworth QC has made a 
“tremendous contribution” to law reform 
in New Zealand, those who have worked 
with him say.

Professor Rishworth has stepped down 
as chair of the New Zealand Law Socie-
ty’s Law Reform Committee after almost 
a decade in the role. He will be contin-
uing as a committee member, however.

“The Law Society, practitioners, the 
public and all those involved in law 
reform owe an enormous debt to Paul,” 
says Law Society President Chris Moore.

“He has invested huge hours, often at 
very short notice, at times in providing 
in-depth analysis and on other occasions 
a high level review covering a myriad 
of legislative proposals.

“To have someone of Paul’s ability, cou-
pled with his dedication, judgement and 
humility assisting the Law Society with 
its law reform initiatives is a real privilege. 
To have that on a voluntary basis is all 
the more exceptional,” Mr Moore says.

Professor Rishworth “undoubtedly” 
made a huge contribution to law reform 
in New Zealand, says Austin Forbes QC, 
convenor of the Law Society’s Rule of 
Law Committee.

“My view of Paul is that he has a 
broad legal knowledge which he is able 
to express in a clear and concise way.

“In submissions, in particular on 
behalf of the Society, he was always 
sensitive to the position that the Society 
had on law reform matters, particularly 
when any issue was being taken with 
an aspect of the policy behind the bill.

“He managed to indicate the Society’s 
different position on that in a way that 
was least likely to aggravate the select 
committee or the relevant minister who 
was promoting the bill,” Mr Forbes says.

In fact, generally, Professor Rishworth 
had a way of putting submissions to 
maximise the chance of ministers and 
select committees adopting the Law 
Society’s recommendations.

“He didn’t see going in with aggressive 
submissions as being the best way to 
achieve the desired goal.

“He reminded me, in many ways, of 
the attributes of John Burrows, who I 
had a lot of experience of at Canterbury 
University and in later years at the Law 
Commission. I think it’s no coincidence 
that they have, as academics, both been 
appointed QCs.

“He always had a valued contribution, 
which indicated he had seriously consid-
ered the matter, and I often wondered 
how on earth he ever had time to do that 
as well as his job at Auckland University,” 
Mr Forbes says, adding that it is “excellent” 
that Professor Rishworth will continue 
serving on the Law Reform Committee.

Dr Andrew Butler describes Professor 
Rishworth’s contribution to Law Reform 
as “tremendous”. The convenor of the Law 
Society’s Human Rights and Privacy Com-
mittee, Dr Butler outlined seven aspects 
of Professor Rishworth’s contribution.

“One of the most remarkable things 
was his breadth of knowledge and his 
comfort dealing across the whole range 
of law reform initiatives the Law Society 
was involved with.

“Second was the level of commitment 
that he showed. The number of issues and 
projects that the Law Society was involved 
with was just immense. His commitment 
was huge and he never shirked from it 
at all. In fact, he was enthusiastic in his 
involvement,” Dr Butler says.

Third was his respect for the expertise 
of the Law Society’s specialist commit-
tees, which is always an important con-
tributor to the formation of Law Society 
submissions.

Fourthly, Professor Rishworth was a 

“great person” to take on the role of stand-
ing back and looking at the big picture.

In doing so, he would make sure that 
any proposed submission or perspective 
from a committee was one that could be 
regarded as truly representative of the 
Law Society – as being one that a group 
of 11,000 or so lawyers could make.

Fifthly, he had a very good under-
standing of the parliamentary and law 
reform processes. This was particularly 
invaluable to members who weren’t so 
experienced.

Sixthly, Professor Rishworth had “huge 
respect” within the Ministry of Justice, 
other ministries and the Parliamentary 
Counsel Office. “So the fact that Paul 
had been involved in a drafting process, 
in a submission process, was a plus.”

“And seventhly, he is just so easy to 
work with. He has been a pleasure to 
work with,” Dr Butler says.

Professor Rishworth has been a 
member of the Law Reform Committee 
since 1997. He served as its convenor 
from 2005 to December 2014. He has 
been succeeded as convenor by Wel-
lington lawyer Liesle Theron, who is a 
partner of Meredith Connell.

Tremendous contribution 
to law reform

Professor Paul Rishworth QC being called to the 
inner bar at a ceremony held at the Auckland 

High Court on the 28 August 2014
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Law is a profession where the work often 
involves conflict and intense emotions. The 
courageous commitment to their work by 
lawyers around the world during 2014 led 
to the deaths of some and the loss of liberty 
of many more.

New Zealand is renowned for its adher-
ence to the rule of law and institutions 
which uphold human rights. An inherent 

Day of the Endangered Lawyer
Last month, on 23 January, lawyers in Manila marched to the Supreme Court to mark the 
“Day of the Endangered Lawyer”. The National Union of Peoples’ Lawyers released figures 
showing that since 2001, 41 lawyers and 18 judges have been murdered in the Philippines 
while carrying out their work. By Geoff Adlam.

part of this is the ability to criticise the justice system, to advocate for 
change, and for lawyers to represent their clients without fear of arrest 
or violence. This is not so for members of the legal profession in other 
jurisdictions.

At the moment three Saudi Arabian lawyers are serving 5-8 years in 
prison for using Twitter to say the Saudi justice system was “backwards”. 
The lawyers had reportedly accused authorities of arbitrarily detaining 
people and accused the courts of releasing corrupt people connected to 
the ruling regime.

Human rights lawyer Thulani Maseko was sentenced to two years in a 
Swaziland prison on 25 July 2014 for writing two articles which criticised 
the judicial system. He was charged with “scandalising the judiciary” 
and contempt of court.

On 8 January 2012 an Iranian “revolutionary court” sentenced lawyer 
Abdolfattah Soltani to 18 years in prison for “being awarded the [2009] 
Nuremberg International Human Rights Award” and “co-founding the 
Defenders of Human Rights Center” among other crimes. An appeal court 
later reduced his sentence to 13 years.

China continues to incarcerate human rights lawyer Pu Zhiqiang without 
trial. According to the English Guardian newspaper, he was arrested in 
May 2014 on suspicion of “creating disturbances and illegally obtaining 
personal information”.

During 2014 at least 10 lawyers were murdered because they were working 
as lawyers. Their names should be recorded:

Syrian lawyer Roshdy El Sheikh Rasheed was abducted from his home 
in government-controlled Tadmor on 31 January 2014 and has not been 
heard from again. Rasheed is the vice-president of the Arab Organisation 
for Human Rights in Syria. The organisation’s objective is to promote 
adherence to human rights principles in Arab states. There are grave 
fears for other Syrian human rights lawyers who have also disappeared 
without trace, including Razan Zeitouneh (in December 2013) and Khalil 
Ma’touq (on 2 October 2012).

Human rights lawyer Rashid Rehman, 53, was killed on 7 
May 2014 in Multan, Pakistan when two gunmen entered 
his office and opened fire. Rehman had received death 
threats related to taking on the case of university lecturer 
Junaid Hafeez who was accused of blasphemy. All other 
lawyers had refused to act. Rehman was a well known 
advocate and a regional co-ordinator for the Human Rights 
Commission of Pakistan. The gunmen were never caught 
and Hafeez’s latest lawyer, Shahbaz Gurmani, escaped 
unhurt after motorbike-riding gunmen attacked his res-
idence in December 2014.

Libyan human rights lawyer Salwa Bugaighis, 50, was shot 
and stabbed to death by five hooded men wearing military 
uniforms in Benghazi, Libya on 25 June 2014. The murderers 
broke into her house not long after she had returned from 
voting in the general elections. By the end of 2014 no-one 
had been prosecuted for her death. Her husband, Essam 
al-Ghariani was abducted and is still missing. Bugaighis 
joined some of the first protests against Gaddafi in 2011 
and was a founding member of Libya’s National Transi-
tional Council.

Geoff Adlam

Kentucky, United States 
attorney Mark Stanziano, 57, 
was shot and killed on 27 
June 2014 by a mentally ill 
former client who believed 
Stanziano had refused to 
help him with a legal matter 
and had laughed at him. 
Stanziano’s wife Bethany 
was later reported as saying 
her husband had helped the 
killer many times, includ-
ing buying lunch for him 
and offering to pay for med-
ical treatment.

Attorney Rodolfo Felicio, 66, of the Philippines was killed 
by four gunmen on 24 August 2014 at Taytay, Rizal while 
he was working on a number of land dispute cases. Felicio 
was an active member of the National Union of Peoples’ 
Lawyers and specialised in cases involving land disputes 
and the displacement of urban poor.

Inside the Law

❝  At the moment 
three Saudi 
Arabian lawyers 
are serving 5-8 
years in prison 
for using Twitter 
to say the Saudi 
justice system 
was “backwards”.
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Russian lawyer Tatyana Akimtseva was gunned down in 
front of her apartment building in central Moscow on 
12 September 2014. She had been representing a Russian 
businessman who had testified in court against the leader 
of a powerful gang. The gang leader was later sentenced to 
life imprisonment. Russian lawyers have since proposed 
an amendment to the Criminal Code, to raise the liability 
for endangering attorneys in the line of duty.

Iraqi human rights lawyer Samira Saleh al-Nuaimi was 
publicly executed in Mosul city on 22 September 2014 by 
members of the Islamic State (ISIS). ISIS stated that she 
was executed for apostasy on charges relating to “aban-
doning Islam”. The Lawyers for Lawyers organisation says 
she was abducted and tortured for five days before her 
murder after a post she made on Facebook, criticising the 
destruction of places of worship by ISIS in Mosul as “bar-
baric”. Al-Nuaimi had been active in working on detainee 
rights and poverty.

Another Russian lawyer, Vitaliy Moiseyev, and his wife Elenz 
Moiseyeva were both murdered near Moscow on 24 October 
2014. The couple were reportedly shot at least 30 times. Moi-
seyev represented the same key witness in a case against a 
criminal gang as murdered lawyer Tatyana Akimtseva. The 
day before the murders the leader and other members of 
the gang had been found guilty of committing 22 murders 

and a number of other serious crimes. Moi-
seyev was due to testify in a separate case 
against leaders of another gang.

Bhima Yadav, 45, was fatally shot while in 
his home by two assailants who arrived 
on a motorbike on 23 December 2014 in 
Behlolpur, Noida, India. Police say the 
murder appears to have resulted from 
Yadav’s failure to obtain an order in his 
clients’ favour in an ongoing land dispute 
in which he had acted for four years. Yadav 
had taken a fee from his clients to get them 
bail after they were arrested but he was 
unable to obtain bail for all of them.

Another Indian lawyer, Devendra Khandelwal, 
55, was lured to a bar near the district court 
in Indore on 23 December 2014, kidnapped 
and subsequently murdered. Khandelwal 
was involved in a case to determine own-
ership of a piece of land. Four alleged kill-
ers were subsequently charged and they 
were beaten up by angry lawyers when 
they appeared in court. Indore lawyers are 
now demanding enactment of a Lawyers 
Protection Act.

Inside the Law

❝  Iraqi human 
rights lawyer 
Samira Saleh 
al-Nuaimi was 
publicly executed 
in Mosul city on 
22 September 
2014 by members 
of the Islamic 
State (ISIS). ISIS 
stated that she 
was executed 
for apostasy on 
charges relating 
to “abandoning 
Islam”.
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NZ Supreme Court outcomes 
right on average

Court Allowed, 
unanimous

Allowed, 
majority

Dismissed, 
unanimous

Dismissed, 
majority % Allowed

Australia 23 0 13 4 57.5%

Canada 18 5 40 7 35.7%

New Zealand 10 6 9 5 53.3%

United Kingdom 25 7 25 7 50.0%

United States 37 17 10 8 75.0%

Privy Council 18 0 17 1 50.0%

TOTAL 131 35 114 12 53.2%

The Supreme Court delivered 28 publicly available decision on 30 appeals 
during 2014, allowing 16 appeals – or 53%. This was the same proportion 
of appeals allowed as the average for the highest courts in New Zealand 
and the five main English-speaking common law jurisdictions.

Of the six compared jurisdictions, the United States Supreme Court 
overturned the highest proportion of lower court decisions, allowing 
75% of appeals. The Canadian Supreme Court overturned just 36% of 
lower court decisions.

The US Supreme Court also had the highest number of split decisions, 
with 46% of the cases where it upheld appeals being decided by majority.

Supreme Court decisions on appeals during 2014

During 2014 New Zealand’s Supreme Court declined 96 of the 117 appli-
cations for leave to appeal which it decided. This was 82% of all such 
applications. A relatively high proportion – 40% – of the applications were 
made by the applicant in person. Of 47 such applications the Supreme 
Court dismissed 45 and allowed two. Applicants in person also made 21 
of the 23 applications to the Court in 2014 for recall of a judgment. The 
Court dismissed all recall applications.

“[4] … Presiding over a trial with self-repre-
sented litigants is unfulfilling and of debatable 
utility. The parties usually do not know what they 
are required to prove and, if they have an inkling, 
they have no idea how to do it. Efforts to turn 
them into overnight-lawyers are not sensible.

“[5] In self-represented litigation, the ‘plead-
ings’ rarely reflect meaningful details of the 
issues to be tried. In this case, after reviewing 
the various orders in the trial record, I ventured 
further and read the notices of motion and the 
supporting affidavits leading to those orders 
for the purpose of learning the specifics of the 
dispute. This allowed me, when the parties were 
testifying, to raise certain matters that they had 
omitted or had wrongly concluded were unim-
portant. A trial judge should not be put in the 
position of having to find, present, argue and 
decide a case. Wearing that number of hats is 
unbecoming.”

—  JW Quinn J, Ontario Superior Court of Justice 
Family Court, Szakacs v Clarke [2014] ONSC 
7487 (30 December 2014).

The Art of 
Judgment 

Writing
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German investigators are working their 
way through exam papers written by about 
2,000 law students after a Judge confessed 
that he had sold the answers to some stu-
dents. In one of the juiciest scandals ever to 
hit the German legal profession the 48-year-
old judge, known as Jörg L, was arrested 
in a hotel room in Milan with his 27-year-
old Romanian lover, €30,000 in cash, and 
a loaded gun. He had gone on the run in 
March 2014 when a number of “mediocre” 
students suddenly started to excel. Jörg 
L came under suspicion because he was 
head of the Regional Judicial Examination 
Office. At his trial last month he admitted 
selling exam papers and answers to the 
students – to help his wife and the students 
he claimed.

“To those who have done what they could to abate the loneliness 
and inadequacy of our prisons … this is for you.”

—  Sir Peter Williams QC says his New Year’s Honours knighthood 
is for every New Zealander who has fought for prison reform 
over the last century.

“The swift kick of justice has had a very, very profound impact.”

—  Vancouver lawyer Maegan Richards fights to obtain a condi-
tional discharge for her client, who lost his job after pleading 
guilty to covertly filming people using the washroom in his 
former restaurant.

“She might find herself going off to a restorative justice conference.”

 —   Judge David Saunders asks whether the owner of a property 
damaged in an arson case in Christchurch District Court is 
Justice Minister Amy Adams (it was not).

“As a sex worker, it made it easy for the police to discount her. It 
was a very lazy stereotype. They didn’t think, ‘oh, she’s also been 
special constable or has been in the military police or worked 
in a bank’.”

—  English barrister Michael Wolkind QC speaks after his client 
Joanna Mjadzelics, former girlfriend of paedophile rock star Ian 
Watkins, was acquitted on charges of sharing explicit images 
of children with Watkins. At her trial it emerged that Mjadzelics 
had repeatedly tried to warn police about Watkins and had been 
trying to entrap him.

“Anyone who comes in and graffitis this courthouse is going to 
get short shrift. Anyone who graffitis anything around Hawke’s 
Bay is going to get that. You do it here, then you’re really leading 
with your chin.”

—  Judge Tony Adeane remands a tagger in custody after he pleaded 
guilty to scratching words into a wall in the foyer of Napier 
District Courthouse.

“There’s nothing worse for a prosecutor than convicting an inno-
cent person.”

—  North Carolina’s Columbus County District Attorney Jon David 
after telling three Superior Court Judges that he believed Joseph 
Sledge, 70, was innocent of a 1976 double murder. Sledge was 
freed after serving 36 years.

Notable
Quotes

A Judge in Düsseldorf has decided that men may urinate 
while standing. Judge Stefan Hank made his landmark 
ruling when a landlord tried to keep a large part of a ten-
ant’s bond to pay for repairs to a marble toilet floor. The 
landlord alleged that it had “lost its sheen” by being sprin-
kled with urine. It appears that men standing or sitting to 
urinate has been a matter of serious debate in Germany. 
The court found that lasting damage to marble floors from 
urine is virtually unknown. Judge Hank noted that men 
who stand must expect occasional rows with housemates, 
“especially women”, but cannot be held liable for “collateral 
damage”. “Despite growing domestication of men in this 
matter, urinating while standing up is still widespread,” 
the Judge concluded.

More interesting 
judicial news from 

Germany

The Judge, 
the Gun, the 
Mistress, 
the Exam 
Papers
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Provocative title, yes I know, but with public 
interest issues dominating the legal horizon 
and increasing problems over access to jus-
tice I thought it an opportune moment to 
raise an issue that everyone else seems to 
have decided is a great idea; crowdfunding.

I know little to nothing about crowdfund-
ing although before you all accuse me of 
being a luddite I do have an iface account 
and I regularly hear that someone some-
where has said something silly on a thing 
called twigger (yes, i am joking).

With the thought of crowdfunding firmly 
in my mind, I undertook a small amount 
of research.

What it is
Referring to Wikipedia (don’t tell my stu-
dents) and ignoring the small sign at the 
top of the page that read “this article has 
multiple issues”, I discovered that crowd-
funding (evidently one word) is the practice 
of raising funds for a project or venture 
via contributions from a large number of 
people, “typically via the internet”.

Crowdfunding and public 
interest litigation
By Dr Chris Gallavin

Gallavin on litigation

I was surprised by the claimed figure of $5.1 billion as representing the 
worth of the industry in 2013.

Evidently the most successful campaign concerned an online space 
trading and combat video game called Star Citizen. That campaign raised 
US$70,000,000. That’s a lot of money by any calculation.

There are more than 450 crowdfunding platforms globally with some 
operating out of New Zealand, and I cannot help but wonder whether 
there is a trick or a donation that litigators are missing out on.

Place in litigation
Typically, crowdfunding is the reserve of start-ups or inventors or even 
artists such as bands or film makers. There are undoubtedly many other 
applications for this fairly simple idea of asking for a donation of $20, $50, 
$100 or $1,000 from thousands if not hundreds of thousands of people, but 
my question is whether there is a place for such funding within litigation.

The title of this piece pairs crowdfunding with public interest litigation. 
I have done this on the presumption that it is within this area of law that 
crowdfunding would likely be successful.

I suspect that seeking funding for private litigation would, in all like-
lihood, fail to attract significant buy-in from random members of the 
public. Public interest issues, on the other hand, may very well attract 

philanthropic support and, in fact, this has 
already been the case in New Zealand in 
differing contexts.

The recent Teina Pora appeal to the Privy 
Council, for example, was supported by the 
University of Canterbury via the for-ac-
ademic-credit work of our two top final 
year students and a substantial philan-
thropic donation from an anonymous UC 
Law alumni.

But notwithstanding an ad hoc tradition 
of philanthropic support for some actions, 
the notion of crowdfunding seems to intro-
duce a quite different, more formalised 
opportunity to fund litigation.

Alternative funding
With the enactment of the Lawyers and 
Conveyancers Act 2006, the opportunity 
for alternative forms of litigation funding 
arrangements opened up.

Litigation funders are now a very real 
consideration for litigation teams, with 
such businesses having been well estab-
lished in Australia and the United Kingdom. 
I am unaware of whether similar formal 
businesses have been established in New 
Zealand but if they have not, I suspect it 
will only be a matter of time before they are.

Problems
Crowdfunding may pose particular prob-
lems for the profession. I do not here pro-
pose that my floating of the idea be taken 
as endorsement, let alone a legal opinion 
on the legality or otherwise of such an 
opportunity.

However, the actions of a practitioner 
setting up a crowdfund appeal may be 
regarded as unseemly, if not an activity 
that is unbecoming the profession.

Time and perhaps a complaint or two 
to the New Zealand Law Society would, I 
suspect, determine that issue but the fact 
remains that significant support could 
be gathered for a suitable action from 

Dr Chris Gallavin
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Gallavin on litigation

members of the wider community.
Further difficulties arise in relation to 

what, if anything, is given in return for one’s 
“investment”. A share of the proceedings, if 
successful, would likely be problematic, a 
key chain or an “I support ‘x’ cause” bumper 
sticker perhaps not.

Not insurmountable?
Fees in advance, accounting for fees, the 
charging of a defendable rate and the use 
of any excess (say in the case of an action 
settling early) are all issues that would need 
careful consideration.

But at first blush such problems do not 
appear insurmountable if it is the client 
arranging the crowdfunding, rather than 
the lawyer.

Additional issues such as client confiden-
tiality, accusations of prejudice, inhibiting a 
fair trial and even defamation may also be 
problematic, given the necessity to replicate 
significant aspects of a dispute in a public 
forum in order to attract support.

Again, these issues are likely not 
insurmountable.

Large issues such as earthquake insurance, actions involv-
ing judicial review of decisions effecting broad sectors of 
the community, defending the closing of schools, wide-
spread historical sexual, mental or physical abuse cases 
(eg, abuse while under the care and protection of state 
agencies), and even commission type enquiries (eg, Pike 
River, or Waitangi Tribunal investigations) are just a few 
of the issues that might attract significant public support.

Undoubtedly forms of crowdfunding of litigation already 
occur. There may already have been direct examples of 
litigation crowdfunding in action in New Zealand. This not-
withstanding, I do wonder whether there is an opportunity 
for public participation in the progression of important 
public interest litigation.

I know of many practitioners who have cases and issues 
simmering in the background who dedicate significant 
pro bono time and resources to advancing such issues. 
Crowdfunding might very well provide a new basis of 
support separate to the stress-inducing process of legal aid.

Dr Chris Gallavin is an Associate Professor and Dean of Law at 
Canterbury University. He has published extensively on criminal 
justice and on evidence and procedure in particular. He is the 
author of the appellant handbook, Evidence (LexisNexis, Wel-
lington, 2008), and regularly undertakes consultant work in the 
area of the law of evidence.

❝  I know of many 
practitioners ... 
who dedicate 
significant 
pro bono time 
and resources 
to advancing 
such issues. 
Crowdfunding 
might very well 
provide a new 
basis of support 
separate to the 
stress-inducing 
process of 
legal aid.
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Practising well

Keeping mentally sharp is very important for people in 
professions such as lawyering.

Staying at the top of your game cognitively requires 
some attention. It won’t just continue to happen unless 
you take some steps, most of which are relatively simple.

Those who have aspirations for an Olympic gold medal 
will go into training and often onto special diets so they 
can reach the top of their game. And there will be things 
that they avoid in their quest for success.

A similar process can help us all stay mentally sharp. 
Here are a series of steps you can take.

Avoid brain numbing activities
There are a number of activities that can not only make 
you numb and tired, but can also destroy brain cells and 
the linkages within your brain. While brain cells get dam-
aged and our brains can even shrink as we age, there are 
activities that can speed up the process (just as there are 
things we can do to slow the process down).

Over indulgence in alcohol is one that will speed up 
cognitive deterioration. In fact, a person does not even have 
to have a very high alcohol intake before brain damage 
can occur.

One product that many of us consume on a regular basis 
can have a similar effect on brain function. That is sugar.

“Eating a lot of sugar or other carbohydrates can be 
hazardous to both brain structure and function,” Scientific 
American stated in an article entitled Sugar May Harm 
Brain Health, published on 12 June 2014.

The article quoted a study published in Neurology, 
the journal of the American Academy of Neurology in 
October 2013. The study title was “higher glucose levels 
associated with lower memory and reduced hippocampal 
microstructure”.

This should not be a surprise to anyone who has expe-
rienced what I call the “after Christmas dinner effect”, 
where your brain and body have slowed down and you 
feel very sleepy. What you have done is ramp up your 
blood sugar levels.

There is also another reason to cut those post-meal sugar 
peaks, particularly for lawyers who seem more prone than 
most occupations to depression.

Sugar consumption in population studies have been 
shown to have a close link with major depression. (Westover 
AN, Marangell LB. “A cross-national relationship between 
sugar consumption and major depression?” Depress Anxiety, 
2002;16(3):118-20).

Other brain numbing activities to be aware of are things 
like watching too much television. And no, it’s not just 

How to keep mentally sharp
By Frank Neill

the word of parents talking to their children saying this. 
It has research backing.

For example, experiments conducted by researcher Her-
bert Krugman (“Brain wave Measures of Media Involve-
ment,” Journal of Advertising Research 11.1 (1971): 3-9) showed 
that while viewers are watching television, the right hem-
isphere is twice as active as the left.

That’s not so good for a number of reasons, including the 
fact that it’s the left brain that handles the organisation, 
analysis and judgment of incoming information. It is also 
a neurological anomaly.

So much for some key things not to do. What about 
activities we can do to hone the edge of our cognitive 
abilities?

Get moving
I’ve long loved the Latin proverb mens sana in corpore sano 
(a healthy mind in a healthy body).

Physical exercise benefits our brains in a range of ways. 
As it lifts our heart rate, it pumps more oxygen to our brains. 
It also helps provide a nourishing environment for the 
growth of brain cells while at the same time stimulating 
growth of new connections between cells in a wide array 
of important cortical areas of the brain.

Among the research backing this is the study by P D 
Tomprowski, Effects of acute bouts of exercise on cognition, 
which showed that up to 60 minutes of aerobic exercise 
facilitated specific aspects of information processing.

Exercise also drops stress hormones and can reduce or 
even eliminate depression.

Research has also shown that exercise can lead to more 

Frank Neill

❝  Having good 
connections with 
other people also 
enhances both 
our mental skills 
and our memory. 
That’s yet another 
thing that friends 
(and family and 
colleagues) 
are for.
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Practising well

brain cell growth in the area of the hippocampus (The 
antidepressant effect of running is associated with increased 
hippocampal cell proliferation, A Bjōnebekk, A A Mathé and 
S Brené).

It is important, as with so many things in life, not to 
overdo it, however. When people exercise to the point 
of dehydration, the effects on the brain start becoming 
negative.

Eat well
Many of us have heard about “super foods”. As far as our 
brains are concerned, there are some foods that protect 
our brains and can even generate new brain cells.

One of the “super foods” our brain needs are healthy 
fats and fatty acids. It is important to get Omega 3 fats and 
excellent sources of these are non-farmed fish, walnuts 
and flaxseeds. When it comes to land animals and farmed 
fish, it depends on their diets. As a general rule, grass-fed 
land animals will have higher Omega 3 fats.

Our brains also need Omega 6 fats. However, most of 
us are already getting as much of these as we need, and 
usually too much of them in relation to our Omega 3 intake.

Many of us will have heard of the “Mediterranean diet”. 
One of the keys to that diet is the amount of virgin olive 
oil, which is also extremely beneficial for our brain health.

We also need high amounts of antioxidants for our brains 
to function properly. That is where vegetables, in particular, 
and fruit and berries are a very important part of our diets.

In a nutshell, a good diet should include high quality 
protein (including fats), vegetables and fruit. And there’s 
a good case for snacking on nuts, such as walnuts.

Brain training
There are very many activities we can do to help “train” 
our brains. Continuing education is one. The MacArthur 
Foundation Study on Successful Aging, a long-term study 
of aging in America, found that education level was the 
strongest predictor of mental capacity as people aged. 
The more education, the more likely an individual was to 
maintain his or her memory and thinking skills.

Playing number games, or even using your brain rather 
than a calculator, memorising things such as song lyrics, 
learning a new language, card and board games, learning 
a new craft and similar mental activities all help not only 
sharpen our mental functioning, but also help us to keep 
it at a higher level for longer as we age.

Intellectual enrichment and learning all stimulate the 
brain to make more connections, and the more connections 
you brain has, the better it works.

Social activity
Speaking of connections, having good connections with 
other people also enhances both our mental skills and our 
memory. That’s yet another thing that friends (and family 
and colleagues) are for.

It is also another good reason to continue the collegiality 
that is one of the hallmarks of the legal profession in such 
events as bar dinners and other Law Society activities.

To conclude, the secret to keeping mentally sharp is all 
about leading a healthy life which incorporates food that 
our brains need and being physically, mentally, socially 
(and probably spiritually) active.
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When I have had conversations with myself or other lawyers about retire-
ment, an image of a swirling vortex comes to mind. It has a hollow centre 
with lines that move around its midpoint. It is circling rapidly, but some-
times it slows down a bit.

I suppose this image comes to mind because retirement is a complex 
and dynamic issue for lawyers. Practising law is, of course, much more 
than just a job. It engages an enormous amount of one’s time, demands 
the best of ones intellect, involves one with many people, defines who 
one is and, of course, it earns money. When someone thinks about leaving 
the practice through retirement (or otherwise), there are many things to 
consider. Frequently, is not a static or easy decision.

Going back to the vortex, here are what some of those swirling lines 
might represent:

Concerns
Some lawyers tell me they want to retire early and that 
they are looking forward to doing so. However, when I ask 
about how they might accomplish this, what they might 
do afterwards and how they plan to make the transition, 
they mention a long list of concerns:
» Can they afford it?
» What will they do with themselves?
» When should they do it?
» Who will they be if they are not a lawyer?
The conversation quickly degenerates from being a discus-
sion about the joys of retirement to an anxious “parading 
of the horribles”. This business of retiring from the practice 
of law is often more complicated than you might think.

A little over 10 years ago, at the height of my career as 
a practising lawyer, senior partner in a major firm and 
head of a large practice group, I left the practice of law.

I had great clients, lots of professional stature, was earn-
ing good money and received lots of kudos from clients 
and colleagues. However, gradually I realised there were 
other things I wanted to do in life and that I wanted to 
leave the practice while I was still ahead.

In the years since I did so, I have thought a lot about 
the process and I’ve had many discussions with other 
lawyers about the topic. There are no right or wrong ways 
to make this transition. However, there are some bits of 
wisdom that have occurred to me. Perhaps they will be 
useful to you now or in the future. I share them with you 
in that spirit.

Retirement or reinvention of self
I have always thought the word “retirement” has a stigma 
built into it and I try to keep it out of my thinking and 
lexicon. I often say my philosophy is: “Retire early and 
often and the person who retires the most number of 

The Retirement Vortex
By Emily Morrow

» financial considerations;
» succession planning;
» emotional/psychological 

issues;
» self identity;
» status/stature in one’s 

community;
» intellectual stimulation;
» structure in one’s life;
» one’s relationship with 

one’s spouse or partner;
» existential concerns, 

including old age and 
mortality;

» active engagement in 
life; and

» how one is perceived by 
others, including profes-
sional colleagues.

Because these can be 
thorny issues, many law-
yers resist considering, let 
alone discussing them.

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com

times before the final retirement at the end 
of life is the one who wins the prize”. In 
other words, it’s not an end; it’s an ongoing 
process. I don’t think of it as retirement, 
but rather reinventing yourself after you 
stop practising law.

When you became a lawyer, you rein-
vented yourself as a lawyer, and when you 
stop practising, you can reinvent yourself 
again.

What does it mean to “reinvent one-
self ”? I think it means identifying what 
it is that will be meaningful to you in the 

❝  Retire early 
and often and 
the person 
who retires 
the most 
number of 
times before 
the final 
retirement 
at the end of 
life is the one 
who wins the 
prize

Emily Morrow
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next iteration of your life and then making 
it happen.

What do you love, what interests you, 
what innate gifts do you have, how do you 
want to contribute to your community, etc?

When I work with clients who are 
considering leaving the practice, we dis-
cuss these issues, as well as financial and 
practice management issues. In my case, 
I realised that although I was very skilled 
as an estate planning lawyer, what I really 
loved was working with my clients and 
team members to support their success. 
Once I understood that, segueing to doing 
consulting work with lawyers and law firms 
was an obvious next step.

Timing matters
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is indispensable”. This became abundantly 
clear to me after I left my practice.

Jettison the worry
One reason I was a really good estate 
planning lawyer is that I am a very good 
worrier. Clients used to pay me serious 
money to worry about all the things that 
could go wrong after their deaths and to 
draft wills and trusts that would address 
those problems. If there is something to 
worry about, I’ll be onto it.

When I began to think about leaving 
the practice, my knee-jerk reaction was 
to worry about all of the things that could 
go wrong.

Although to some modest extent this 

worrying was helpful, in retrospect I would 
say the vast majority of it was a colossal 
waste of time. Yes, it is appropriate to think 
clearly and realistically about the changes 
you are considering making in your life, but 
a little bit of worrying will go a long way. 
Consider your options, make some deci-
sions and then act on them. Spend some 
time thinking about what can go right, in 
addition to what might go wrong.

Envisage the next phase
As lawyers, our clients pay us to be hard-
nosed, critical and often cynical realists. 
This makes us great lawyers, especially 
when we or they have to make tough 
decisions.

However, this approach can be counter-
productive when one leaves the practice 
of law. Lawyers often say to me: “I can’t 
consider retirement unless I know exactly 
what I will be doing and I haven’t any idea 
what that might be”. I usually say: “Well, if 
you could do whatever you want without 
any practical constraints on your ability to 
do so, what will that be?”

In other words, I encourage them to 
envisage an appealing future for them-
selves. Typically, their ideas begin to flow 
easily and they experience a palpable sense 
of well-being. There will be plenty of time 
to consider all of the practicalities later, 

❝  Be honest with 
yourself. To what 
extent are you 
really continuing 
to add value to the 
practice? What, if 
any, subtle signals 
are your partners 
giving you? What 
does ideal timing 
mean in your 
case?

The famous Barnum and Bailey Circus Company motto 
was “Leave ‘em wanting more”. Lawyers who do this when 
they leave the practice invariably do better afterwards 
than those who don’t.

Lawyers who are perceived by others as “overstaying 
their welcome” at a firm can be a real source of friction. 
Believe me; I hear about it all the time in my work. In fact, 
staying too long can quickly negate years of a successful 
practice affiliation.

So, be honest with yourself. To what extent are you 
really continuing to add value to the practice? What, if 
any, subtle signals are your partners giving you? What 
does ideal timing mean in your case?

Embrace succession and financial 
planning
Most articles for lawyers dealing with retirement focus on 
succession and financial planning. That is not the focus of 
this article. However, suffice it to say that as an estate planner, succession 
and financial planning were my practice “bread and butter”.

During the last 10 years of practising, I did both. I ensured my team 
was a well-oiled machine, identified who would take over my practice, 
cultivated that person to do so, gradually made clients aware of my plans, 
addressed their anxieties and so forth. When I finally left, it was a done 
deal. “Front end loading” the process really worked.

In terms of personal financial planning, my husband and I made sure 
we would have enough to do what we wanted to do. We didn’t have a lot 
of debt, we were careful savers, and we ensured that our financial appe-
tites did not exceed our financial capabilities. Further, we both planned 
to both keep working after we left our prior careers. These are real issues 
and they matter.

That said, however, in many conversations I have with clients who are 
considering leaving the practice, I find they confuse financial worries with 
more basic personal anxieties about who they will be, what they will 
do and what they and others will think of them if they stop practising.

Many have enough money to take care of themselves and those who 
matter to them, but they use financial concerns as an excuse to overstay 
their welcome. Other times, they tell me: “My firm and clients need me and 
I cannot leave and let them down”. Typically, I will say to them: “Nobody 
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but getting bogged down in those at the 
outset is often counterproductive. Two of 
my core principles are:
1 “If you can envisage something, you can 

make it happen”; and
2 “Change equals opportunity”.
By these I mean that if one has a non-ne-
gotiable intention to do something, the 
chances are one will do it. It may not 
happen exactly as one planned, but the 
important things will fall into place. You 
do need to have a vision and think through 
the details, but you don’t need to get mired 
down. I often say to clients: “There is life 
after the practice of law and it is not half 
bad”. This is really true.

The first clue
Clients sometimes say to me: “When John 
retired from practice, he lost his edge. All 
of a sudden he seemed a lot older.”

Sadly, in our culture getting old is per-
ceived to be almost a weakness and we 
resist it. We often find it so disturbing that 
we engage in active denial of what is really 
happening in our lives.

Consider Bill, a 65-year-old partner in a 
mid-sized firm who has been resisting his 
partners’ subtle efforts to encourage him 
to leave. He told me one of the reasons he 
wouldn’t leave was that he knew his part-
ners couldn’t continue the practice without 
him. Clearly, John and his partners were 
not communicating well with each other. 
As a physician friend of mine once said: 
“Denial is not just a river in Egypt”.

The first clue that one may want to con-
sider leaving the practice of law is experi-
encing a chronic sense of restlessness, if 
not discontentment.

Don’t confuse this with the usual frus-
trations, anxiety and general hassles you 
experience when practising law. This is 
something different. For one thing, you 
may experience the restlessness even when 
you are otherwise enjoying your practice 
and things are going well. It’s like wearing 
some clothes you have worn for many years 
which begin to feel outgrown.

If you begin to experience this, pay atten-
tion. Think about what you might want to 
do next and how you might do it. Allow 

yourself to consider options. Be of stout 
heart and good faith.

If you do it right, all of those swirling 
lines in the vortex will coalesce into a new, 
cohesive and compelling image. I know; 
I’ve done it and I have lived to tell the tale. 
You can too when the time is right for you.

Emily Morrow was a lawyer and senior partner 
with a large firm in Vermont, where she built a 
premier trusts, estates and tax practice. Having 
lived and worked in Sydney and Vermont, Emily 
now resides in Auckland and provides tailored 
consulting services for lawyers, barristers, 
in-house counsel, law firms and barristers’ 
chambers focusing on non-technical skills that 
correlate with professional success; business 
development, communication, delegation, self 
presentation, leadership, team building/man-
agement and the like. She can be reached at 
www.emilymorrow.com.
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The Supreme Court decision in LSG Sky 
Chefs NZ Ltd v Pacific Flight Catering Ltd 
and anor [2014] NZSC 158 is the finale in a 
long running dispute over the apportion-
ment of employee entitlements under the 
restructuring provisions of the Employment 
Relations Act 2000 (ERA).

The Supreme Court dismissed LSG’s 
appeal seeking reimbursement of employee 
entitlements for employees transferred to 
it under Part 6A of the ERA.

The case and its passage
The dispute related to a tender for airline 
catering services won by LSG Sky Chefs 
Ltd (LSG) from Pacific Flight Catering Ltd 
(Pacific) and the consequent transfer of 
employees from Pacific to LSG.

The transfers were of employees com-
monly referred to as “vulnerable employ-
ees”, whose employment fits the description 
in Schedule 1A of the ERA. Under Part 6A of 
the ERA, the transfers of those employees 
were to be on existing terms and conditions 
and LSG was required to recognise accrued 
leave entitlements.

At issue was whether Pacific, as the trans-
ferring employer, remained primarily liable, 
to employees who transferred to LSG, for 
leave entitlements accrued prior to transfer.

LSG claimed it was entitled to be reim-
bursed by Pacific for the leave entitlements 
of transferring employees1 accrued prior 
to the transfer to LSG (pre-transfer leave 
entitlements).

The High Court found that the primary 
liability for pre-transfer leave entitlements 
fell to Pacific, which had to reimburse LSG 
for pre-transfer leave entitlements paid to 
transferring employees.

Pacific was successful on appeal. The 
Court of Appeal concluded that Pacific, as 
the previous employer, had no ongoing con-
tractual obligations towards transferring 
employees and that for those obligations, 
from the time of transfer, the new employer 

New employer assumes liabilities, 
Supreme Court confirms
By Naoimh McSparron

assumes the full liability.
The Court of Appeal noted that, under the ERA, at the 

time of transfer:
» transferring employees are deemed to be employees of 

the new employer 2;
» the new employer becomes party to the collective agree-

ment in relation to the transferring of employees3; and
» employment of the transferring employees is to be treated 

as continuous including for the purpose of service related 
entitlements.4

In considering the combination of these provisions the 
Court of Appeal found that there was nothing to indi-
cate that the former employer should be liable to the new 
employer for pre-transfer leave entitlements.

LSG appealed to the Supreme Court on the basis that, 
when it paid accrued leave entitlements, its payments were 
to the use of Pacific and made under compulsion of law.

Supreme Court decision
The Supreme Court concluded that Pacific’s liabilities for 
accrued entitlements did not persist after transfer of its 
employees to LSG, meaning LSG’s claim could not succeed.

The prohibition in the 
ERA against paying Pacific 
for untaken holidays to 
transferring employees, 
meant that Pacific’s trans-
ferring employees “were 
required to look to LSG for 
the honouring of their enti-
tlements”5 and not to Pacific.

The Supreme Court 
followed the reasoning 
adopted by the Court of 
Appeal noting the purpose 
of Part 6A of the ERA6 is 
to provide protection for 
employees working in 
specified service industries 
involving cleaning and food 
catering. In its absence, 
employees of such contrac-
tors in those areas would 
have little job security.7

Under Part 6A, employ-
ees are entitled to trans-
fer to the new contractor 

who must recognise all existing accrued entitlements.8 
The Court said:

“The overall effect of the legislative scheme makes it clear 
that LSG was substituted for Pacific and leaves no room 
for residual liability on the part of Pacific for the Holidays 
Act entitlements which LSG was required to recognise.”9

The Court noted the significance of Part 6A subpart 2, which 
at the time of the tender process would have allowed LSG 
to obtain disclosure of employee transfer costs, including 
the number of employees eligible to transfer and the cost 
of service related entitlements.10

The Court’s view was that the express provision for dis-
closure in the legislation at the time of the tender, together 
with the phrase “service related entitlements” suggested that 
liability will be transferred from the former employer to 
the new. The Court noted that such disclosure would be 
pointless if the new contractor was not to assume respon-
sibility. The appeal was dismissed.

In relation to unused sick and bereavement leave, Pacific 
was held to have no obligation after the transfer date, as 
an employee is not entitled to payment for such leave.

❝  The overall effect 
of the legislative 
scheme makes 
it clear that LSG 
was substituted 
for Pacific and 
leaves no room for 
residual liability on 
the part of Pacific 
for the Holidays 
Act entitlements 
which LSG was 
required to 
recognise.

Naoimh McSparron
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Legislative developments 
in light of decision
The Employment Relations Amendment 
Act 2014 (the 2014 Act) will become law 
on 6 March 2015 and will amend Part 6A 
of the ERA11. The 2014 Act appears, at least 
in part, to be a legislative response to a 
lacuna in the law made apparent by the 
present case.

In its judgment, the Supreme Court com-
mented12 that the disclosure regime in the 
ERA “is of limited utility because the informa-
tion which can be obtained is aggregated” and 
that the incoming employer would have to 
rely on their industry experience to arrive 
at a “reasonable estimate of likely accrued 
entitlements”.13

To assist the new employer, the amend-
ments require employees affected by 
restructuring to notify their current 
employer within five working days (or 
a longer timeframe agreed by the two 
employers) of their decision as to whether 
or not to transfer. The onus is then on the 
outgoing employer to provide the new 
employer with detailed information about 
transferring employees before the restruc-
turing takes effect.

Employers are able to negotiate an agree-
ment regarding the apportionment of lia-
bilities for transferring employees’ service 
related entitlements, between the former 
and the new employer. In cases where agree-
ment cannot be reached, an apportionment 
formula is provided in the new legislation.

The Court of Appeal decision briefly 
addressed alleged deliberate inflation of 
transferring employees’ leave balances and 
pay, which would result in an increased 
burden to the new employer.

The amendments address that possibility 
by requiring an implied warranty from the 
outgoing employer that the arrangements 
of work have not been changed in a way 
which would adversely affect the incoming 
employer.14

Practical result for 
employers
Service related leave entitlements of 
transferring employees will be a factor for 
businesses taking over a contract which 
provides employment in the food catering 
and cleaning industries.

Transferring employers will need to 
be aware of the requirement to provide 
detailed disclosure of the costs of trans-
ferring employees’ accrued entitlements 

1 LSG Sky Chefs NZ Ltd v 
Pacific Flight Catering Ltd 
and PRI Flight Catering Ltd 
SC [2014] NZSC 158.

2 The decision is dated 5 
November 2014.

3 Leave entitlements accrued 
under the Holidays Act 
2003.

4 Employment Relations Act 
2000 section 69I(2)(a).

5 Employment Relations Act 
2000 section 69M(2).

6 Employment Relations Act 
2000 section 69J(1).

7 LSG Sky Chefs NZ Ltd v 

Pacific Flight Catering Ltd 
and PRI Flight Catering Ltd 
SC [2014] NZSC 158 at para 
22 (e) per Woolford J.

8 Ibid paragraph [14].
9 Ibid paragraph [23].
10 Ibid paragraph [18].
11 Employment Relations 

Amendment Act 2014 
sections 31 – 48.

12 LSG Sky Chefs NZ Ltd v 
Pacific Flight Catering Ltd 
and PRI Flight Catering Ltd 
SC [2014] NZSC 158 at para 
[24] per Woolford J.

13 Ibid para [24]. However 

the Supreme Court noted 
they did not see this 
as detracting from the 
point as LSG would have 
been able to arrive at 
the reasonable estimate 
based on the information 
obtainable and its own 
knowledge of the industry.

14 Employment Relations 
Amendment Act 2014 
clause 40 inserting new 
section 69LC into the 
Employment Relations Act 
2000.
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under the changes to the ERA.
Both sets of employers will need to be aware of the time 

frame within which the employee must elect whether or 
not to transfer to the incoming employer; be aware that 
accrued entitlements will be apportioned where agreement 
between both employers cannot be reached.

As a result of the amendments to the ERA, the requirement 
to automatically take on “vulnerable” employees will not 
apply to businesses of 19 or fewer employees, recognising 
the larger proportional costs burden to small- and medi-
um-sized businesses of accepting transferring employees.

Naoimh McSparron is a solicitor in Wynn Williams’ litigation and 
dispute resolution team and advises business and individuals 
on a range of litigation and dispute resolution matters. She has 
particular interest in employment litigation and she advises clients 
on all aspects of employment law, from employment agreements 
through to disciplinary processes and restructuring. Before living 
in New Zealand, Naoimh practised in a general practice firm in 
Northern Ireland.

❝  The 2014 
Act appears, 
at least in 
part, to be 
a legislative 
response 
to a lacuna 
in the 
law made 
apparent by 
the present 
case.
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Last year I wrote about a protracted dispute 
between Leah Madden and Seafolly – both 
Australian swimwear designers (Madden 
v Seafolly Pty Limited [2014] FCAFC 30 (24 
March 2014)). This article, entitled What 
you say on social media is not just social, 
appeared in LawTalk 847, 1 August 2014, p 24.

Ms Madden thought Seafolly had copied 
her designs and made comments and 
posted photos on her personal Facebook 
page about it. Ms Madden also contacted 
various media outlets about the alleged 
copying. Seafolly then made press releases 
in response and accused Ms Madden of 
being malicious.

Before the Full Court of the 
Federal Court
Both sued each other for, inter alia, mislead-
ing and deceptive conduct and defamation.

The Full Court of the Federal Court found 
that Ms Madden had defamed Seafolly, but 
Seafolly had not defamed Ms Madden.

The Full Court also found that Ms Madden 
had engaged in misleading and deceptive 
conduct when she posted on Facebook 
accusing Seafolly of copying. Ms Madden 
was wrong as a matter of fact about the 
copying and therefore her postings were 
misleading and deceptive.

The Full Court of the Federal Court, over-
turning the Federal Court’s finding on this 
issue, also found that Seafolly had engaged 
in misleading and deceptive conduct when 
it said that Ms Madden acted maliciously 
in accusing Seafolly of copying.

The most interesting part of that case 
was the finding that although Ms Madden 
had posted to her personal Facebook page, 
her postings were found to be “in trade or 
commerce” which made her liable under 
the Trade Practices Act 1974 (Cth) (now the 
Australian Competition and Consumer Act), 
the equivalent New Zealand legislation 
being the Fair Trading Act.

The Full Court awarded Seafolly 
AU$20,000 in damages as well as Ms 
Madden having to pay nearly all of Sea-
folly’s appeal costs. The Full Court also 

Swimwear designer battle continues
By Kate Duckworth

sent the matter back to the Federal Court 
for a damages assessment in relation to 
the finding that Seafolly had engaged in 
misleading and deceptive conduct when 
it said that Ms Madden acted maliciously 
in accusing Seafolly of copying.

Back to the Federal Court
In September 2014, the Federal Court issued 
its damages assessment (Seafolly Pty Ltd v 
Madden (No 4) [2014] FCA 980 (12 September 
2014)). The Federal Court awarded Ms Madden 
AU$40,000 and reserved costs until the par-
ties had read and considered the judgment.

In coming to the AU$40,000 figure, the 
Federal Court took into account the serious 
nature of the allegations and the fact Ms 
Madden’s business was in its infancy and 
was therefore vulnerable to adverse public-
ity. Although Ms Madden could not point 
to a loss of sales as a result of the Seafolly’s 
press release, the Federal Court found that 
she had suffered damage by way of hurt 
and offence from the misrepresentation.

Depending on the outcome of the costs 
decision from the Federal Court, the tally 
currently stands at AU$20,000 to Ms 
Madden in damages, but a hefty costs bill in 
the Full Court of the Federal Court having 
been mostly unsuccessful there.

As I commented on in my earlier article, 
the legal costs so far would have been eye 
watering. Given the way the parties have 
pursued every issue to the death thus far, 
it would not be surprising if one or both 
of them appeal the damages finding and 
the eventual costs decision.

Kate Duckworth is a partner of Catalyst Intel-
lectual Property. She is both a barrister and 
solicitor and a registered patent attorney. She 
is passionate about resolving disputes over 
intellectual property.

Left: Some of the 
images posted 
by Ms Madden 
on her personal 
Facebook page. Kate Duckworth
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The Law Society recently filed submissions on:
» Countering Terrorist Fighters Legisla-

tion Bill;
» Employment Relations Amendment Bill 

implementation: updating Regulations;
» IRD/Police information-sharing agree-

ment, proposed remedial amendments;
» Legal aid criminal fixed fees review;
» Takeovers Panel consultation on small 

Code companies;
» Draft Responsible Lending Code; and
» Vulnerable Children legislation, consul-

tation on new legal aid fees.
The submissions are available at www.
lawsociety.org.nz/news-and-communications/
law-reform-submissions.

The New Zealand Law Society has welcomed 
the changes to the Countering Terrorist 
Fighters Legislation Bill recommended 
by the Foreign Affairs Defence and Trade 
select committee.

“We are pleased that the more extreme 
elements of the bill have been pulled back. 
Many of the recommendations in our sub-
mission have been taken on board,” Law 
Society President Chris Moore says.

“In particular we support the shorten-
ing of the period the law will be in force, 
increased safeguards for visual surveillance 
by the SIS, and the halving of time limits for 
warrantless searches, as well as increased 
safeguards.

The New Zealand Law Society says it is 
perplexed that the Inland Revenue Depart-
ment appears to be willing to proactively 
offer tax information to the Police.

In a response to IRD-proposed remedial 
amendments to its Information Sharing 
Agreement with the New Zealand Police, 
the Law Society says sharing information 
as provided for in the Agreement is a fun-
damental departure from the longstanding 
position that tax information will be secret 
except for tax-related disclosure.

It says it remains opposed to the con-
cept of IRD sharing tax information with 
the Police relating to “serious crimes” for 
reasons it set out in a submission to IRD 
in May 2013. Using taxpayer information 
for non-tax purposes unjustifiably limits 
taxpayers’ fundamental rights and under-
mines the integrity of the tax system, the 
Law Society says.

“In light of the range of concerns out-
lined in 2013, the Law Society is surprised 

Law Society welcomes 
changes to Terrorist 

Fighters Bill

It urged the select committee to consider 
how some of the powers could be reduced 
without imperilling the objective at which 
they are aimed.

“The Law Society is asking Parliament 
to give full weight to the human rights 
dimension in its consideration of the Bill, 
consistent with the United Nations Secu-
rity Council Resolution 2178,” Law Society 
spokesperson Dr Andrew Butler said.

The Law Society submission suggested 
reduction of powers in a number of areas, 
as follows:
» the length of time for passport denial 

and related issues should be reduced to 
a total of three years;

» the provisions relating to visual surveil-
lance by the SIS need amendment and 
the safeguards should be increased;

» warrantless emergency surveillance 
should be limited to 24 hours and the 
test for carrying it out strengthened to 
make the threshold higher; and

» the sunset provisions should be amended 
so the temporary law expires on 1 October 
2016 rather than 1 April 2018 as proposed.

“The Law Society remains 
deeply concerned at the 
parliamentary procedure 
used to progress this bill. 
The unnecessary rush 
has impaired the scrutiny 
given to this bill. This is a 
bad way to make law,” Mr 
Moore says.

In its submission on 
the bill, the Law Society 
acknowledged its gener-
ally careful balance but 
said some provisions sub-
stantially interfered with 
human rights.

Law Society perplexed by IRD Police 
information-sharing proposal

(and disappointed) that 
the information sharing 
proposals have proceeded 
essentially unchanged,” the 
response to the latest pro-
posed changes says.

“The Law Society is 
perplexed that the IRD is 
willing to go further than 
simply responding to a 
Police request on reason-
able grounds, and proac-
tively to offer information 
to the Police.”

The Law Society recom-
mends that the IRD give 
serious consideration to 
putting some basic param-
eters around what infor-
mation will be able to be 
proactively shared. At a 
minimum, it says, informa-
tion gained by compulsion 
should be excluded.

Recent 
submissions

Law Reform
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Lawyers who provide criminal legal aid are concerned at the overall eco-
nomic viability of legal aid work and believe this will lead to a shortage 
of criminal lawyers in the long term.

This is one of the key findings from a New Zealand Law Society survey 
of criminal legal aid providers. The survey was held nearly 18 months 
after implementation of the criminal legal aid fixed fees and was initiated 
to provide information for a Ministry of Justice review. There were 259 
responses to the survey.

In comments provided to the Ministry of Justice, the Law Society says 
providers said there would need to be a substantial across-the-board 
increase in the criminal legal aid fixed fees for them to be considered 
reasonable. “Many providers expressed serious concern about their ina-
bility to run their practices on the current fees,” the Law Society says.

The New Zealand Law Society says it wel-
comes the clear and easy to follow struc-
ture of the draft Responsible Lending Code 
prepared by the Ministry of Business, Inno-
vation and Employment.

In comments sent to the Ministry, the 
Law Society says it believes the draft 
Code will greatly improve protection of 
consumers, promote their confident and 
informed participation in credit markets, 
and promote and facilitate fair, efficient 
and transparent credit markets.

“It achieves this through an appropriate 
balance of lenders’ obligations and borrow-
ers’ responsibilities,” the Law Society says.

The Law Society suggests that the online 
version of the Code should allow for drop 
downs and click-throughs where appro-
priate, so that the draft Code is “more 
digestible” to online readers.

It says that overall the draft Code strikes 
an appropriate balance between consumer 
protection, certainty for lenders and min-
imising compliance costs.

Coming up
The Law Society is currently pre-
paring submissions on numerous 
bills and government discussion 
documents. Members are wel-
come to contribute comments to 
the Law Reform Committee, spe-
cialist committees and sections 
preparing the submissions. For a 
full list of upcoming submission 
deadlines and information about 
how to participate, visit http://
my.lawsociety.org.nz/law-reform/
work-in-progress.

For more information on NZLS 
law reform activities, contact 
vicky.stanbridge@lawsociety.org.nz.

Criminal legal aid 
provider shortages 
predicted Responsible 

Lending 
Code format 
welcomed

Law Reform

Peter Tierney B.Ec., LLB., AAMINZ, MCIArb, Barrister Sole and Mediator accepts 
instructions in both civil and criminal law. 

Peter is a member of the New South Wales Bar and is able to advise on Australian  
law and Trans-Tasman legal issues. 

Peter offers fixed fee mediations anywhere in New Zealand.

Contact details
Princes Chambers Dunedin Phone (03) 477 8781 peter.tierney@princeschambers.net

TRANS-TASMAN BARRISTER AND MEDIATOR 

“A large number of providers expressed 
concern for the future and long-term via-
bility of private providers working at the 
criminal bar, and that this would leave a 
significant gap in the number of private 
criminal lawyers and criminal legal aid 
providers in years to come.

“They expressed significant concern at 
their inability to take on juniors and that this 
would lead to shortages in the long term.”

The Law Society says the difficulty of 
running a financially viable criminal 
practice is putting significant pressure on 
lawyers working in the area. It says many 
are stressed and have expressed negativ-
ity and concern about their future in the 
criminal law.

“The morale of criminal legal aid pro-
viders appears to be very low,” the Law 
Society concludes.
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PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION & EMPLOYMENT

DISCLOSURE OF 
DOCUMENTS IN CIVIL 
LITIGATION

  
1.5 CPD hours

Andrew Beck 
Allison Ferguson

This webinar will have a practical focus in helping practitioners 
to understand the key principles and strategies to employ 
when dealing with the disclosure of documents under the High 
Court Rules and District Court Rules 2014.

Webinar 3 Mar

ADVANCED LITIGATION 
SKILLS – FOR CRIMINAL 
AND CIVIL LITIGATORS

  
13 CPD hours

Director:
Terry Stapleton QC

Aimed at practitioners with at least 6-10 years’ litigation 
experience (either criminal or civil) this fi ve-day non-
residential programme follows the same methods that have 
proved so successful in the basic level NZLS CLE Litigation 
Skills Programme. 

Wellington 14-18 Jun

COMPANY, COMMERCIAL AND TAX

TRUSTS FOR COMPANY 
AND COMMERCIAL 
LAWYERS

  
3.5 CPD hours

  
2 CPD hours

Juliet Moses
Jared Ormsby

This seminar will appeal to all practitioners working in 
the company and commercial fi elds. It will canvas key 
developments in these areas including: the implications of 
the Law Commission’s report; principles emerging from case 
law; the challenges of contracting with trusts; dealing with 
corporate trustees; and matters pertaining to insolvent trusts 
and associated liability issues.

Christchurch

Wellington

Auckland 

Webinar

17 Mar

18 Mar

19 Mar

18 Mar

BUSINESS INSOLVENCY – 
KEY COMMERCIAL ISSUES 
AND DEVELOPMENTS

  
3.5 CPD hours

  
2 CPD hours

Sean Gollin
Richard Gordon

Focusing on insolvency from a commercial and business 
perspective this seminar will consider key developments in 
receivership and liquidation case law, including commonly 
disputed PPSA issues.

Christchurch

Wellington

Auckland 

Webinar

24 Mar

25 Mar

26 Mar

25 Mar

INTRODUCTION TO 
COMPANY LAW

  
13 CPD hours

John Horner
Ben Johnston
Andrew Leete
Mark Odlin
Graeme Switzer
Daniel Wong

This practical “transaction” based two-day workshop will 
equip you with the knowledge and understanding to deal with 
the purchase, establishment, operation and sale of a business. 

Auckland

Wellington

Christchurch

11-12 May

18-19 May

25-26 May

CRIMINAL

DUTY LAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and skills 
you need to join this important group. This workshop is made up 
of several parts.
*CPD hours may vary, see website

Various Feb-Nov

CRIMINAL LAW – 
WORKING WITH 
INTELLECTUALLY 
DISABLED CLIENTS

  
1 CPD hour

David Allan
Dr Brigit Mirfi n-Veitch

This webinar will provide practical advice on how to engage 
with and get the best results for your intellectually disabled 
clients.

Webinar 4 Mar

INTRODUCTION TO 
CRIMINAL LAW

  
13 CPD hours

Noel Sainsbury This practical two-day workshop will cover the fundamentals 
of being an e� ective criminal lawyer. The course addresses 
the steps that young lawyers need to know about to prepare 
for and run a Judge-alone trial in the District Court.

Wellington

Auckland

23-24 Apr

4-5 May

PROPERTY AND TRUSTS

SALE AND PURCHASE OF 
APARTMENTS – WHAT’S 
TRENDING NOW?

  
1 CPD hour

Debra Dorrington 
Duncan Terris

This webinar will address current issues in the industry, 
using key case law to refl ect on what this means in practical 
terms.  Areas covered will include insurance issues, disclosure 
requirements, serviced apartments and emerging trends.

Webinar 5 Mar

Online registration and payment can be made at: www.lawyerseducation.co.nz

CPD Calendar



Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the courses listed: 
Visit: www.lawyerseducation.co.nz  |  Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

Online registration and payment can be made at: 
www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

PRACTICE & PROFESSIONAL SKILLS

TRUST ACCOUNT 
ADMINISTRATORS 

  
4 CPD hours

David Littlefair How do you keep a trust account in good order? This training 
is for new trust accounting sta� , legal executives, legal 
secretaries and o�  ce managers.

Various Mar

DEALING WITH 
DIFFICULT PEOPLE

  
5.5 CPD hours

Simon D’Arcy People working in the law get challenged by di�  cult 
behaviours daily. The workshop will enable you to improve 
communications with everyone you deal with and reduce your 
stress in di�  cult communications.

Wellington

Christchurch

Auckland

10 Mar

11 Mar

12 Mar

TIME MASTERY FOR 
LAWYERS

  
6 CPD hours

Frank Sanitate This practical workshop helps you to plan, prioritise, delegate 
and communicate. You will practise new ways of working 
enabling you to: eliminate time stress; achieve greater 
productivity; increase your billable hours without increasing 
your hours of work; increase your job satisfaction; and improve 
your work life balance.

Wellington

Christchurch

Auckland

23 Mar

25 Mar

27 Mar

SECRETS OF SUCCESS

  
3.5 CPD hours

Irene Joyce Competition has never been tougher. This practical and 
interactive workshop will challenge you, whilst equipping you 
to act now to secure an ongoing prosperous future for you 
and your fi rm. Places are limited!

Various Apr-Jun

INFLUENTIAL 
PRESENTATIONS

  
3.5 CPD hours

Brenda Ratcliff This workshop will teach you how to maximise presentation 
opportunities when needing to share information and/or 
infl uence others to bring about change. You will learn how to 
package key messages in a way that creates meaning for your 
audience.

Various Apr-Sep

LAWYER AS NEGOTIATOR

  
11.5 CPD hours

Jane Chart Including hands on practice and feedback, this workshop 
examines di� erent strategies and tactics, and o� ers tools for 
dealing with di�  cult negotiators, breaking impasses, and for 
addressing specifi c issues which you might wish to raise.

Various Apr-Nov

TRUST ACCOUNT 
SUPERVISORS

  
7* CPD hours

David Littlefair
David Chapman
Bob Eades
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and pass 
all assessments. 
*CPD hours may vary, see website

Various Apr-Nov

STEPPING UP – 
FOUNDATION FOR 
PRACTISING ON OWN 
ACCOUNT

  
18.5 CPD hours

Director: 
John Mackintosh

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, are required to complete this course. Developed with 
the support of the New Zealand Law Foundation.

Various May-Nov

OTHER PRACTICE AREAS

EDUCATION LAW 
INTENSIVE

  
6.5 CPD hours

Chair: 
John Hannan

A must for lawyers consulting to or on school boards, 
principals and senior managers, as well as Boards of Trustees 
members. This day will look at the latest issues including social 
media, suspensions and exclusions, employment, the Teachers 
Council Disciplinary Tribunal, school interventions, and 
interaction with parents.

Auckland 

Wellington

30 Apr

1 May

IT & ONLINE LAW 
CONFERENCE

  
7 CPD hours

Chair:
Judge David Harvey

This one-day IT and Online Law conference gives practitioners, 
law professionals and those in the ICT industry an opportunity 
to increase their awareness and understanding of the impact of 
IT on the law and legal practice. It will discuss recent changes 
in technology law and provide an insight on areas of concern, 
interest and possible future developments.

Auckland

Wellington

7 May

8 May

IN SHORT – AUCKLAND

CONTRACT AND 
PROPERTY DECISIONS – 
THE SUPREME COURT’S 
FIRST DECADE

  
2 CPD hours

David Bigio
Graham Kohler

In the 10 years since its establishment the Supreme Court has 
issued many salient decisions in the fi elds of property and 
related contract law. The presenters will give an overview of 
the jurisprudence.

Auckland 31 Mar



Lawyers Complaints Service

Compensation for 
incorrect advice
A lawyer, C, who advised his client to take 
his two children to Australia in breach of 
a Family Court parenting order has been 
ordered to pay $25,000 compensation and 
reduce his fee by $8,000 by the New Zea-
land Lawyers and Conveyancers Discipli-
nary Tribunal [2014] NZLCDT 69.

C pleaded guilty to a charge of negligence 
or incompetence of such a degree as to 
reflect on his fitness to practise or to bring 
the profession into disrepute.

After C had obtained a parenting order in 
favour of his client, the client’s mother and 
then the client discussed by phone with 
C the possibility of the children relocating 
to Sydney, where the paternal grandpar-
ents lived.

Later by email, the paternal grandfa-
ther asked C for specific legal advice as to 
the steps that were necessary for his son 
and grandchildren to move to Australia 
permanently.

He wanted to know what the mother 
of the children could do to prevent that 
happening. He also made it clear that he did 
not want his son to move if he had to later 
return and face further court proceedings.

C did not provide correct legal advice, the 
Tribunal said, but told the grandfather that:
» his son should go quietly;
» informing the children’s lawyer might 

end up being expensive and time con-
suming; and

» at a later date there may be contact issues 
between the children and their mother 
which the father might have to deal with.

The paternal grandfather again repeated 
in an email that his son did not want the 
drama of having to return to New Zealand 
to sort matters out.

C did not advise of the possibility of 
Hague Convention proceedings or that 
acting unilaterally was a breach of the 
Family Court parenting order. He did not 
advise the father of the children of the 

potential consequences of Hague Con-
vention proceedings and breaches of a 
court order.

When C became aware that the chil-
dren were removed to Australia, he did 
not explain the law and the risks that the 
father faced by his actions.

The children were returned to New Zea-
land as the result of an order made under 
the Hague Convention. C then applied to the 
New Zealand court for a direction that the 
children could continue to live with their 
father in Australia. C charged a fee for that.

The father of the children faced substan-
tial legal fees in Australia arising out of 
his unilateral action and the subsequent 
Hague Convention proceedings.

The Tribunal noted that the counsel for 
the Law Society’s standards committee 
acknowledged it was not a case requir-
ing the practitioner be struck off or sus-
pended. “It would appear to be an isolated 
case where an otherwise experienced and 
responsible practitioner has fallen short of 
his normal standards.”

C sought name suppression, particularly 
for the reason that it may have an impact 
on the government appointment he holds. 
C also submitted that where the conduct 
had not warranted striking off or suspen-
sion, the public interest in publication is 
significantly lessened. Counsel also pointed 
to a lengthy career and unblemished record 
of service outside the law.

Noting that the test it must apply is 
whether or not it is “proper” to grant the 
application, the Tribunal noted that was 
a lower threshold than the “exceptional” 
threshold used by the courts in the civil 
and criminal jurisdictions.

“The Tribunal has had regard to the low-
ered threshold test and is persuaded that 
the factors advanced by counsel for [C] do 
outweigh the interest that the public has 
in knowing who has breached professional 
standards.”

As well as making an order prohibiting 
publication of C’s name, the Tribunal also 
ordered C to pay the Law Society $9,109.41 
standards committee costs and $1,498 Tri-
bunal costs.

Fined for 
nominee 
company rule 
breaches
A lawyer, D, has been censured and fined 
for breaches of both the Solicitors Nominee 
Company Rules 1996 and the Rules of Pro-
fessional Conduct for Barristers and Solici-
tors in force before the implementation of 
the Lawyers and Conveyancers Act 2006.

In [2014] NZLCDT 70, D admitted two 
charges of negligence in their professional 
capacity of such a degree as to tend to bring 
the profession into disrepute.

In 2005 and 2006, D acted for a client who 
was interested in investing in second mort-
gages in order to obtain higher interest rates. 
The client made three investments through 
D’s nominee company and these were 
repaid. In a fourth investment, the client 
advanced $190,000 as a second mortgage for 
six months, with a priority sum of $273,000.

In April 2007, the mortgagor defaulted in 
payment under the first mortgage, which 
constituted a default under the second 
mortgage. The first mortgagee exercised 
its power of sale, and recovered its mort-
gage and fees associated with the sale. The 
second mortgagee received only $1,004.46, 
which was the balance remaining from the 
sale proceeds. The resulting loss to the 
second mortgagee was substantial.

D admitted failing to obtain new val-
uations before the fourth and final loan 
was made. Valuations dated 23 October 
2006, over a year before the date of the 
investment, were used.

D adjusted the valuations downwards 
to take into account the decline in the 
property market. “That was not permis-
sible because the rules do not permit a 
discretion to obtain an updated valuation 
of a valuation that is over a year old at the 
time of the investment,” the Tribunal said.
D’s admitted negligence in relation to 
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breaches of the Solicitors Nominee Com-
pany Rules included:
» deficiencies in the specific authority doc-

uments signed on behalf of the investor/
client;

» deficiencies in the valuations required 
to be provided to the client; and

» failure to provide prompt written notice 
of default to the client.

D admitted breaches to the Rules of Pro-
fessional Conduct by:
» continuing to act for more than one party 

in the same matter without the prior 
informed consent of the investor/client;

» failing to advise the client of a conflict 
or likely conflict between the interests 
of the lender and the borrower;

» failing to advise the client that it should 
take independent advice (and arranging 
that advice if required); and

» failing to decline to act further for a party 
where to act further would, or be likely 
to, disadvantage the clients involved.

The Tribunal made no orders for compensa-
tion, accepting D’s arguments about a lack 
of causal link between the client’s losses and 
D’s actions. It noted that D had undertaken 
to pay the client $2,500 by way of reparation. 
Permanent non-publication of D’s name 
and identifying particulars was granted.

D’s application for non-publication was 
based solely on the interests of the benefi-
ciaries of a particular charitable trust with 
which D has a close association and is its 
primary fundraiser, the Tribunal noted. “All 
funds raised are applied without deduction 
for its ongoing projects for education, spon-
sorship and support of impoverished and dis-
advantaged children in an overseas country.”

The Tribunal also said it took into account 
D’s hitherto unblemished record, which has 
extended over more than two decades. D 
was censured, fined $3,000 on each of the 
two charges and ordered to pay $27,000, 
being 75% of the standards committee 
costs. D undertook not to be involved in 
the management or operation of any nom-
inee company for a period of five years.

Solicitor on the 
record must fulfil 
duty to the Court
A lawyer, E, was censured by a lawyers 
standards committee for not fulfilling his 
duty to the Court in his role as instructing 

solicitor.
“By his own admission, [E] acted as the 

solicitor on the record for [the barrister],” 
the committee said.

However E claimed he and the barris-
ter were not lawyer and client and no fee 
was charged. It was never intended that 
he should give legal advice, and it was in 
effect a “post box only” arrangement. He 
drafted no documents and did not appear 
in Court. His instructions were explicitly 
to refer all matters to the barrister.

Ultimately, the proceedings were unsuc-
cessful and indemnity costs were awarded 
against the barrister.

The standards committee examined the 
role and conduct of E as solicitor on record.

“The obligations of a solicitor on the 
record to the Court arise regardless of the 
relationship that the solicitor has with the 
client or the client’s own professional status 
or standing,” the committee said.

“If the solicitor agrees to undertake a 
professional role without a fee, a lawyer’s 
ethical obligations are not altered by virtue 
of having done so either.”

The committee noted that being a solici-
tor on the record was not a matter of “satis-
fying form only, but placed positive duties 
on the solicitor”.

As summarised in the procedural com-
mentary on High Court Rules in McGechan 
on Procedure: “The solicitor must satisfy 
himself or herself that the claim is not one 
which has no possible chance of success” 
(HR5.38.03) and “solicitors on the record are 
responsible to the Court for the due prose-
cution of the case, and are obliged to apply 
their minds to its viability” (HR5.38.01).

The duties owed by a solicitor on the 
record to the Court were “paramount”, the 
committee said.

“By agreeing to act as a mere post box, 
[E] failed to assess the viability of the case 
or to take the steps expected of a solicitor 
to ensure that the case was prosecuted 
appropriately.

“[E]’s conduct amounted to surrendering 
oversight of the litigation entirely to [the 
barrister] and any barristers instructed by 
[the barrister].

“As a result, he did not review (or respond 
in a timely manner to) correspondence from 
the other party, which raised issues about 
the discharge of his professional obligations.

“[E] had sought to transfer his obligations 
as solicitor on the record to [the barrister] 
and any barristers whom [the barrister] 
instructed, but his professional obligations 
could not be so transferred.”

One of the functions of professional obli-
gations, which set the minimum standards 
for the profession, is to provide safeguards, 
the committee said.

E, by his acceptance of instructions to 
undertake such a limited role, allowed the 
barrister to run the litigation unsupervised 
while creating the impression that he was 
exercising that responsibility. By doing so, 
E “dismantled the professional architecture 
designed to mitigate the risk of the abuses 
that occurred,” the committee said.

The committee determined that E’s con-
duct was unsatisfactory.

“[E] appeared to have little or no aware-
ness of his obligations to the Court as a 
solicitor on the record,” it said. “As a result, 
[E] failed to put in place arrangements to 
fulfil those obligations. It was disturbing 
that, even in responding to the complaint, 
he continued to show a lack of awareness 
that he had any obligation (which he could 
not transfer to others) to assess the viability 
of the litigation and ensure it was prose-
cuted appropriately. In order to impress 
upon [E] the nature of his obligations to 
the Court and the seriousness of his ethical 
lapses, the [committee] censured [E].”

As well as the censure, E was ordered to 
pay the Law Society $1,000 costs.

Struck off after 
misappropriating 
client funds
Anthony Vincent Ram has been struck off 
after he was found guilty of three charges 
of misconduct, including misappropriating 
more than $150,000 of client funds.

In [2014] NZLCDT 76, the former Auck-
land lawyer was also ordered to pay the 
maximum $25,000 compensation on each 
of two charges he was found guilty of.

Mr W had owned a house in New Zea-
land which was sold by mortgagee sale 
in 2008. There was a surplus, and in May 
2009 Mr W instructed Mr Ram to receive 
it and hold it on his behalf.

Although Mr Ram only held a practising 
certificate as an employed barrister and 
solicitor (supposedly an in-house lawyer), 
he held himself out to the client and to the 
firm disbursing the funds as able to act.

His ostensible “employer” was a com-
pany, Capital Trust (NZ) Limited, in which 
Mr Ram was the major shareholder and 
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sole director. Effectively, he was practising 
on his own account.

Mr Ram received the $154,835.81 sale pro-
ceeds in June 2009. Subsequent investiga-
tions by a forensic accountant have tracked 
these funds into either personal accounts 
of Mr Ram, or into accounts of companies 
which are “alter ego” companies – fully 
owned and directed by Mr Ram.

After two years of email correspondence 
with Mr Ram, Mr W became suspicious. 
He had his own difficulties in Hong Kong, 
where he lived, and was not able to come 
to New Zealand until 2013. Having failed to 
locate Mr Ram or to receive a satisfactory 
explanation as to the whereabouts of his 
funds, he complained to the Law Society.

That complaint led to Mr Ram being 
charged with:
» misappropriation of client funds;
» practising contrary to his practising 

certificate; and
» failing to respond to a notice to produce 

files and other records to the standards 
committee.

In response to the allegation of misappro-
priation of client funds, Mr Ram provided 
the Law Society a number of responses, 
including a letter of 14 July 2013, in which 
he attacked the character of the complain-
ant and distracted from the essence of the 
complaint by discussing various tax inves-
tigations involving the complainant and 
indicated he was still to receive information 
from the complainant.

His arguments were to the effect that he 
was unable to properly pay out the funds 
which he had “invested” on behalf of Mr W 
because he was unclear about his client’s 
bankruptcy status and had been misled by 
his client. None of the matters he raised 
addressed why the funds had been applied 
for the practitioner’s own purposes.

“It is quite clear from the careful and 
unchallenged forensic evidence that Mr 
Ram has simply stolen these funds from 
his client and put them to his own use,” 
the Tribunal said. That was “clearly miscon-
duct”, being disgraceful and dishonourable.

The Tribunal also found that Mr Ram 
was guilty of misconduct because he “was 
clearly holding himself out as practising on 
his own account while having obtained a 
practising certificate on 20 February 2009 
purportedly as an in-house counsel for 
Capital Trust (NZ) Ltd, his own company.

“In September of that year Mr Ram 
advised the Law Society that he was leaving 
the employment of Capital Trust to com-
mence practice as a barrister.

“It was not until April of 2010 that he 
advised the Law Society further that he had 
commenced employment [as a barrister] 
on 15 February 2010. He was not granted 
a practising certificate as an employed 
barrister until 14 May 2010.”

If Mr Ram was not “wilful” in his holding 
himself out to be employed as in-house 
counsel of a company largely owned and 
directed by him, then he was at least “reck-
less”, the Tribunal said.

On 20 August 2013, the standards com-
mittee sent Mr Ram a notice under s 147(2)
(a) of the Lawyers and Conveyancers Act 
2006. This notice required Mr Ram to 
provide his complete file in relation to 
Mr W, and invoices issued in respect of 
his attendances on Mr W, and copies of all 
bank records to that date in relation to the 
funds received on behalf of Mr W.

“Instead of providing the documenta-
tion requested, Mr Ram provided a written 
response in which he set out the full text 
of s 147 and contended he had complied 
with all of his obligations under the Rules of 
Conduct and Client Care,” the Tribunal said.

“He again alleged criminal conduct on 
behalf of his client and claimed Mr W’s 
complaints to be defamatory.

“It was not until 4 March 2014 that he 
provided the large packet of documents 
which included emails, costs agreement 
and ‘investment agreement’ correspond-
ence and submissions. The evidence estab-
lishes that the practitioner has never pro-
vided all of the documentation requested 
in the notice. Certainly he did not provide 
the banking records which would appear 
to have been crucial to the investigation 
at hand,” the Tribunal said.

“We consider that the standards com-
mittee has made out a strong case to infer 
the non-compliance is wilful or reckless.”

As well as being struck off and ordered 
to pay $50,000 compensation, Mr Ram 
was ordered to pay $16,038.36 standards 
committee costs and $2,203 Tribunal costs.

The Tribunal’s findings are under appeal.

High Court 
quashes censure 
of lawyer
A censure, ordered against Jeremy James 
McGuire by the New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal, has 
been quashed by the High Court in [2014] 
NZHC 3042.

In [2011] NZLCDT 28, Mr McGuire admit-
ted that he commenced proceedings to 
recover an amount of a bill of costs despite 
having been notified that a standards com-
mittee had received a complaint about the 
amount of that bill of costs. Section 161 of 
the Lawyers and Conveyancers Act 2006 
provides that a lawyer cannot commence or 
proceed with recovery proceedings for the 
amount of a bill once the lawyer receives 
notice of a complaint about the bill until 
after the complaint has been finally dis-
posed of.

At the substantive Tribunal hearing, 
counsel for both Mr McGuire and the stand-
ards committee proposed a rehabilitative 
solution. They indicated that a form of 
agreement could be formulated, incorpo-
rating provisions to assist the practitioner 
in acting properly and professionally in his 
practise of the law. That would include 18 
months’ of Mr McGuire being mentored 
and supervised.

The Tribunal said it would consider the 
agreement and its terms and, if they met the 
public interest issues arising, it proposed 
formally endorsing the agreement by an 
order. Mr McGuire undertook the mentoring 
and supervision required.

When the Tribunal convened on penalty 
and costs ([2013] NZLCDT 41), the tribunal 
noted that Mr McGuire had submitted the 
standards committee had made errors for 
which it should be required to pay substan-
tial costs to him. He was seeking $141,033.60 
from the committee.

“This position he has adopted … indicates 
to the Tribunal that Mr McGuire has not 
fully accepted that it was his unsatisfactory 
conduct that resulted in a breach of the 
professional obligations placed on him as 
a barrister and solicitor,” the Tribunal said.

“In these circumstances we consider 
that a sanction of censure is appropriate, 
to mark his conduct as unacceptable and 
reinforce with Mr McGuire that there can 
be no ongoing risk around his interactions 
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with the public.”
The Tribunal’s decision to impose a sanc-

tion was unfair to Mr McGuire, Justice Jil-
lian Mallon said in her judgment.

She noted that all the parties had pro-
ceeded on the basis that the agreement, 
which was unsigned, would resolve mat-
ters, and there had been satisfactory com-
pliance with the agreement.

The unfairness of imposing a censure on 
Mr McGuire “can be viewed as an unrea-
sonable decision,” Justice Mallon said.

“It was unreasonable because it imposed 
an additional sanction for reasons which 
formed no part of the original proposal in 
respect of which the Tribunal had indicated 
its approval.

“It seems that Mr McGuire continued to 
harbour grievances about the Law Society’s 
approach to the complaint, but that did not 
make him a risk to the public.

“[Mr McGuire’s mentor] did not raise 
any concerns about the conduct of the 
files which he reviewed. Mr McGuire had 
found [the mentor]’s supervision helpful 
and intended to continue to seek his guid-
ance going forward.

“Mr McGuire’s submissions on costs were 
about the Law Society’s poor process (as he 
saw it), not about disclaiming any respon-
sibility for his actions.

“Alternatively, the Tribunal’s decision 
could be viewed as a breach of Mr McGuire’s 
legitimate expectations.

“All parties proceeded on the basis that 
the guilty plea … together with a satis-
factory supervision arrangement would 
resolve matters, subject to the question 
of costs. If that was not to be the case, Mr 
McGuire’s plea might have been different.

“When the Tribunal considered that the 
additional sanction was to be imposed it 
did not offer Mr McGuire the opportunity to 
withdraw his guilty plea. He was censured 
because he remained of the view that the 
Law Society’s procedures had been poor.”

Although Justice Mallon quashed the 
censure, she left the Tribunal’s costs order 
intact. The Tribunal had ordered Mr McGuire 
to pay costs of $14,700, representing approx-
imately two thirds of the standards com-
mittee’s costs of $22,100.

In the review, Mr McGuire alleged there 
had been procedural improprieties during 
the investigation and prosecution and bias 
on the part of the standards committee. 
The High Court dismissed these grounds 
of review, and this is now the subject of 
an appeal Mr McGuire has filed with the 
Court of Appeal.

Admission
Under Part 3 of the Lawyers and 
Conveyancers Act 2006

Broekman Mianette
Bucher Sebastian Kurt
Davies (Stead) Maria Elizabeth
Devine Alexandra Kathleen
Elford Emily Olivia
Harris Liam Philip
Kiddle Kieran Hamiora
Li Peijing
Pethica Claire Margaret
Robinson Jennifer Nicole
Saunders Caleb John

Sutton Lara Michelle
Winiata Philip Richard Bradshaw
Wood Megan Iona
Woodhouse Beatrix Halcyon

Approval to Practise on 
Own Account
Under s30 of the Lawyers and 
Conveyancers Act 2006

Anderson Raewyn Joyce
Hambleton Henry Parker
Singh Darsan
Smyth Michael James
Walker Barry John

Comments concerning the suitability of any of the below-named applicants 
for the certificate or approval being sought should be made in writing 
to me by 19 February 2015. Any submissions should be given on the 
understanding that they may be disclosed to the candidate. The Registry 
is now advertising names of candidates for certificates of character, 
practising certificates and approvals to practise on own account on the 
NZLS website at www.lawsociety.org.nz/for-lawyers/law-society-registry/
applications-for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30  04 463 2989

LEGAL WORD 
PROCESSING

I offer a personal, 
professional and prompt 
word-processing service, 
using digital dictation, 
ideal for sole practitioners 
or small firms.
Urgent work is given 
priority, but all work is 
returned by email in a 
timely manner, checked 
for spelling, punctuation, 
grammar and layout, 
ready for printing on your 
own letterhead.

Phone me, Andrea, on :
027 324 7482,

or e-mail : 
nzlawsec@gmail.com

BEVERLEY PAULINE TOURELL

Seeking any information regarding the 
above-named who was the spouse of 
Phillip Charles Tourell who owned property 
in Mulberry Grove, Great Barrier Island, 
Auckland in 1993 please contact Simon 
Cornelius, phone 03-343-8138, Darroch Ltd, 
PO Box 142, Christchurch.  

ELFREDA KATHLEEN EILY 
STALLARD

Seeking any information regarding the 
above-named who owned property at Long 
Bay, Auckland in 1978.

AND FRED BOYD HARRISON 

Seeking any information regarding the 
above-named who owned property at 
Papakura Auckland in 1964 please contact 
Chris Cochrane, phone 03-363-5068, Darroch 
Ltd, PO Box 142, Christchurch.  

Information is sought for the purposes of 
Section 40 of the Public Works Act 1981

+64 (0)3 379 9787 
Darroch Limited MREINZ REAA 2008
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The Intellectual Property Office of New Zealand (IPONZ) seeks expressions of interest for:
Assistant Commissioner of Trade Marks, Patents and Designs - Hearings Officer
You will be required to exercise delegated powers under relevant IP legislation to hear Patent, Trade 
Mark, Design and Plant Variety Right cases, and will be responsible for issuing written decisions. 
The cases relate, primarily, to:
• Procedural matters under the Patent, Trade Mark, Design and Plant Variety Right Acts and Regulations.
• Substantive matters concerning the registrability of intellectual property (IP) rights.
• Opposition, revocation or cancellation of IP rights.
To apply, visit careers.mbie.govt.nz  Job Ref - MBIE/1145685.  
Applications close 5pm, Sunday 22 February 2015.

Robert Kennedy
Would any lawyer holding a will for the above 
named, late of 24 Kennedy Grove, Stokes Valley, 
Lower Hutt, retired, who died on 26 December 2014 
aged 73 years, please contact Andrew Kennedy, 
Prudentia Law:

 andrew@prudentia.co.nz
 09 912 1985  09 912 1982
 PO Box 340, Shortland Street, Auckland 1140

Gaylene Le Bas
Would any lawyer holding a will for the above 
named, late of 23 Gregan Crescent, Burnside, 
Christchurch, please contact Jude Allwood, 
Tompkins Wake Lawyers:

 jallwood@tomwake.co.nz
 07 838 6026  07 839 4913
  PO Box 258, Hamilton 3240, DX GP20031

Lau Har Lam
Would any lawyer holding a will for the above 
named, late of 19 Fernloche Place, Flat Bush, 
Auckland, born on 23 November 1951, who died 
on 10 August 2007, please contact Wong & Bong 
Law Office:

 phil@wongbong.co.nz
 09 535 5886  09 535 5947
  Level 1, 17 Aviemore Drive, Highland Park, 

Auckland 2010

Dougal James McPhail
Would any lawyer holding a will for the above 
named, late of Auckland, New Zealand, Appren-
tice Painter, who died on 3 January 2015 aged 
25 years, please contact Alex McPhail, Clark 
Boyce Lawyers:

 alex@clarkboyce.co.nz
 03 379 4420  03 379 9760
  PO Box 79122, Christchurch 8446

Graeme William Ford
Would any lawyer holding a will for the above 
named, late of Petone, born on 23 January 1952, 
who died in December 2014, please contact 
Janette Ford:

 jntfrd@gmail.com
 027 348 3668
  2/8 John Street, Trentham, Upper Hutt 5018

Charles Wingate Jamieson
Would any lawyer holding a will for the above 
named, who relocated to Gisborne from Para-
paraumu approximately 8 years ago and died at 
Gisborne on 20 December 2014, please contact 
Rebecca Sexton, Nolans:

 rebeccas@nolans.co.nz
 06 867 1209  06 867 9835
  PO Box 1141, Gisborne 4040, DX LP78501

Sandra Carolyn Hewitt
Would any lawyer holding a will for the above 
named, late of Tuakau, Auckland, born on 16 
October 1952, who died on 7 September 2014, 
please contact Cherie de St Croix:

 cherie.dsc@gmail.com.
 022 351 5371
 88/2 Coates Avenue, Orakei 1071, Auckland

Susan Kay Jamieson
Would any lawyer holding a will for the above 
named, late of Aria on The Park, Epsom, Auckland, 
who died on 15 November 2014, please contact 
Pearl Butler, Gellert Ivanson:

 pearl.butler@gellertivanson.co.nz
 09 575 2330  09 575 2337
  PO Box 25239, St Heliers, Auckland 1740

Mark David Broadhurst
Would any lawyer holding a will for the above 
named, late of Kaikoura, unemployed, born on 
18 August 1981, who died on 19 December 2014, 
please contact Keely Bennett, Gascoigne Wicks:

 kbennett@gwlaw.co.nz
 03 579 1856  03 578 4080
  PO Box 2, Blenheim 7240

Christopher John Maguire
Would any lawyer holding a will for the above 
named, beneficiary, who died on 16 December 
2014 at Christchurch, aged 26 years, please contact 
Peter J Tatham, Hornby Law:

 pjt@saunders.co.nz
 03 349 5111  03 349 4876
  PO Box 16274, Hornby, Christchurch 8441

Betty Lorraine Tyndall
Would any lawyer holding a will for the above 
named, late of 25 Fenwick Crescent, Cromwell, 
retired, who died on 29 December 2014, please 
contact David Polson, Polson McMillan Lawyers:

 david@polsonmcmillan.co.nz
 03 477 2238  03 474 5588
  PO Box 5547, Moray Place, Dunedin 9058

Qichao Wu
Would any lawyer holding a will for the 
above named, late of Tawa, Wellington,  
Analyst, born on 17 April 1966, who died on 9 
January 2015, please contact Judith McMillan, 
Family Law Specialists Ltd:

 judith@familylawspecialists.co.nz
 04237 4063  04 237 4062
  PO Box 50513, Porirua 5240, DX SP32504

Sheryl Georgina Thorn
Would any lawyer holding a will for the above 
named, late of 19 Harper Street, Papakura, Auck-
land, who died on 16 September 2014 aged 61 
years, please contact Evelyn Ryan, Ryan Law:

 evelyn.ryan@ryanlaw.co.nz
 07 884 0002  07 884 0039
  PO Box 77, Te Aroha 3342  

DX GA24502

James Francis Collins
Would any lawyer holding a will for the above 
named, late of 8 Jason Avenue, Sandringham, 
Auckland, born on 9 December 1964, who died 
on 26 January 2015, please contact Sebastian 
Tolich, Richard Allen Law:

 sebastian@richardallenlaw.co.nz
 09 361 0331  09 361 2053
  PO Box 78326, Grey Lynn, Auckland 1245

Glennis Marjorie Ridgeway
Would any lawyer holding a will for the above 
named, who has previously resided in Huntly, 
Tokoroa and Hamilton, please contact Rebecca 
Whittall, Cooney Law, Solicitors:

 rebecca@cooneylaw.co.nz
 07 823 1555  07 823 2442
  PO Box 369, Cambridge 3450

Rosemary Helen Sewell
Would any lawyer holding a will for the above 
named, late of 10 Sandringham Road, Mount 
Eden, Auckland, retired, born on 4 June 1940, 
who died on 13 November 2014, please contact 
David Parker, Edmonds Marshall, Solicitors:

 david@emlaw.co.nz
 07 888 8137  07 888 8134
  PO Box 62, Matamata 3440

Wills
Broadhurst, Mark David
Collins, James Francis
Ford, Graeme William
Hewitt, Sandra Carolyn
Jamieson, Charles Wingate
Jamieson, Susan Kay
Kennedy, Robert
Lam, Lau Har
Le Bas, Gaylene
Maguire, Christopher John
McPhail, Dougal James
Ridegway, Glennis Marjorie
Sewell, Rosemary Helen
Thorn, Sheryl Georgina
Tyndall, Betty Lorraine
Wu, Quichao
Ye, Yan-Fen

Yan-Fen Ye
Would any lawyer holding a will for the above 
named, aka Ye Yanfen, late of Wellington, Stu-
dent, born on 7 July 1987, who died on 28 Febru-
ary 2014, please contact Michael Jiang, Cooper 
Rapley Lawyers:

 mjiang@crlaw.co.nz
 06 353 5210  06 356 4345
  240 Broadway Avenue, Palmerston North 4440 
       DX PP80001
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JUNIOR CROWN PROSECUTOR

We are an established Rotorua Law Firm and the Office of 
the Crown Solicitor for this District.

We wish to employ a junior prosecutor to join our team.  
The successful applicant will appear regularly for the 
Crown, the Police and other Government agencies on a 
wide range of criminal and regulatory cases.  

You will have:

• Excellent written and oral communication skills;
• Maturity and common sense;
• A willingness to relocate to the Rotorua area.

In return we will offer you an outgoing and supportive 
working environment, excellent training, and in Court 
experience that is second to none. 

Please send your CV, by 6 March 2015, to:

Lauren Forsyth
Practice Manager
Gordon & Pilditch

PO Box 740
ROTORUA 3040

lauren.forsyth@gordonpilditch.co.nz

REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment 
of Referees in the Gisborne Region.  Members of the 
public are invited to submit the names of persons who 
are considered suitable for appointment as Referee.

Nominations must be sent in writing or by email.  They 
must contain the name, address, telephone number 
and email address of both the nominator and the 
person being nominated.  

Once a nomination has been received, the person who 
is nominated will be sent an application pack with 
details relating to the position and how to apply for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
karen.green@justice.govt.nz

Nominations must be received by this office no later 
than 12 noon on Friday 20 February 2015.

VISITING JUSTICES
The Minister of Justice is seeking expressions of interest 
from barristers or solicitors or Justices of the Peace who 
wish to be considered for the role of Visiting Justice for the 
following areas:

· Northland

· Auckland

· South Auckland

· Waikato

· Hawkes Bay 

· Turangi

· Whanganui

· Manawatu

· Wellington

· Christchurch

· Dunedin

· Invercargill 

The central function of Visiting Justices is to hear charges 
and appeals relating to offences against prison discipline. 

Full details including position description and application 
form are available from the Ministry of Justice website 
www.justice.govt.nz 

Applications close on 27 February 2015.

Well-established, highly profitable practice  
in rural town south of Hamilton

Substantial client base

Loyal, experienced staff

Suit one or two lawyers seeking fresh pastures

Transition support if required

Enquiries to: waikatopractice@gmail.com 

YOUR OWN LAW FIRM

Rural Waikato general practice 
For Sale

INTERMEDIATE CROWN PROSECUTOR 
CHRISTCHURCH

Raymond, Donnelly and Co is the office of the Crown Solicitor for Christchurch and 
Greymouth, based in Christchurch.

A vacancy has arisen for an Intermediate Crown Prosecutor.

The role principally requires the conduct of jury trials and other litigation on behalf of 
the Crown.

We invite applications from lawyers with previous criminal litigation experience who 
would be able to conduct jury trials immediately.

Terms of employment to be negotiated which will reflect the experience and ability of 
the successful applicant.

Applications accompanied by a CV should be sent by email to: 
bh@raydon.co.nz or by post to: 
the Partners, Raymond, Donnelly & Co, PO Box 533, Christchurch by 27 February 2015. 
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Senior Lawyers
Christchurch & Auckland

The Public Defence Service has a commitment to 
providing independent, high quality, timely, legal advice and 
representation in a full range of criminal cases including 
providing professional leadership of the duty lawyer service.

We are seeking Senior Lawyers to join our offices at 
Christchurch and Auckland. Reporting to the Deputy Public 
Defender, your enthusiasm and skills will contribute to the 
delivery of high quality public defence services in the summary 
and trial jurisdiction within the Christchurch or Auckland Courts.

This position presents an opportunity to contribute to the 
significant development in criminal defence services in 
New Zealand. You will have strong advocacy skills, will be 
able to work in a team, relate well to people from diverse 
backgrounds and manage a high caseload, largely comprised 
of serious indictable work. As part of this role, you will also 
mentor and assist junior lawyers within the office.

As a senior lawyer, you will have category 3 or 4 approval rating.

This is an opportunity to advance your legal career in a busy, 
challenging and supportive environment. The Public Defence 
Service can offer you a commitment to your ongoing professional 
development, a competitive salary and the opportunity to make a 
contribution to the legal profession in New Zealand.

To apply, please visit http://careers.justice.govt.nz

Applications will close on Monday, 9 February 2015.

Junior Criminal Lawyer – 
Manukau
Vacancy 26236

The Public Defence Service has a commitment to 

providing independent, high quality, timely legal advice and 

representation in a full range of criminal cases including 

providing professional leadership of the Duty Lawyer service.

Reporting to the Deputy Public Defender, Manukau, your 

enthusiasm and skills will contribute to the delivery of high 

quality legal aid services within the South Auckland Courts. 

This role will enable you to advance your legal career in a 

busy, challenging and supportive environment. As a junior 

lawyer you will have completed the duty solicitor training and 

have a PAL 1 (category 1) listing with Legal Aid Services (or 

be able to obtain such a listing in the immediate future). This 

is not a graduate level position but is ideal for someone who 

already has 6-12+ months experience in criminal law.

The Public Defence Service can offer you a commitment 

to your ongoing professional development, a competitive 

salary and the opportunity to make a contribution to the legal 

profession in New Zealand.

To apply, please visit http://careers.justice.govt.nz

Applications close Sunday, 22 February 2015.

Solicitor
Property Team

• Auckland office
• Busy Property practice, 

interesting and challenging work
• Great opportunity to advance 

your career

We are a firm of specialist lawyers based in Auckland and Christchurch, with a New Zealand-
wide focus and an international perspective. 

Our lawyers are all at the top of their game.  We make sure of that by only hiring the best and 
brightest, so you will be joining a firm of outstanding individuals.

Working with our Auckland Property Partner and an Associate, you will be part of a fast 
growing practice team which works for some of the biggest names in the property and 
construction industry. You will work closely with the Partner and be involved in the full 
spectrum of property, construction and development work, with a high degree of client 
contact.  The work will be interesting and exciting, and the role offers excellent career 
development opportunities.

We are ideally looking for:

• between two and four years’ PQE
• a strong academic record
• broad property experience
• very effective communication skills and well developed drafting skills
• experience in construction law would be beneficial but not essential

To be successful, you will need to be able to think strategically and innovatively to deliver 
commercial solutions.  You will also require a high level of self-motivation and be comfortable 
dealing directly with clients. 

We have a great team of people working for Anthony Harper, all passionate and enthusiastic 
about what they do.  If you are keen to be involved in high-level challenging work, while still 
maintaining a real work life balance, please email your application to:

Fleur Templeton
Human Resources Manager
Email: fleur.templeton@ah.co.nz
Initial enquiries are welcome.  Please call Fleur on (03) 964-5843.


