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Taking down the shingle
The time comes, for many of us, when we will retire.

Just what that means differs widely.
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News Points
Courts case load down
Active High Court cases were down 4.3% 
at 31 December 2014, compared with 31 
December 2013, according to court workload 
statistics released by the Ministry of Justice.

The statistics show the biggest reductions 
in active cases at the end of 2014 when 
compared with 2013 were in appeals, jury 
trials, criminal appeals, and originating 
applications.

There was an 8% decrease in active 
criminal cases in the District Courts at 31 
December 2014 from the end of 2013, the 
ministry’s statistics show. There was a 5% 
rise in the number of active defended civil 
cases in the District Courts at the same time.

Bribery and corruption
A significant number of Australian and New 
Zealand businesses don’t have systems in 
place to prevent or detect bribery and cor-
ruption, according to the 2015 Deloitte’s 
Bribery and Corruption Survey, released on 
27 March. Nearly 270 New Zealand and Aus-
tralian businesses and government agencies 
participated in the survey late last year. It 
was a follow-up survey from that conducted 
in 2012. Deloitte’s report that while there 
have been some improvements in terms 
of the management of bribery risk by New 
Zealand and Australian organisations since 
2012, “a real disconnect remains between 
risk and reality.” The survey found that 
23% of organisations experienced one or 
more known instances of domestic corrup-
tion in the past five years. Of the 40% of 
respondents who reported offshore oper-
ations in high risk jurisdictions, just over a 
third experienced a bribery and corruption 
incident in the past year. The report is at 
www.deloitte.com/nz/corruption.

Lawyers need protection
The International Bar Association’s Human 
Rights Institute (IBAHRI) has called on Paki-
stan’s government to protect the country’s 
lawyers following the murder of Samiullah 
Afridi on 17 March. Mr Afridi represented 
Pakistani doctor Shakil Afridi (no relation). 
Dr Afridi was accused of gathering DNA 
samples from the compound where Osama 
bin Laden was in hiding.

“The IBAHRI calls on the government of 
Pakistan to do everything within its power 
to ensure a timely and effective investi-
gation of the case, and to prosecute the 
perpetrators of the murder of Mr Afridi,” 
IBAHRI co-chair Helena Kennedy QC says.
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I was speaking to John Mar-
shall QC recently. He had 
just stepped down as Chair 
of the Transport Accident 
Investigation Commission. 
John will never retire but 
he has slowed down due to 
a serious illness diagnosed 
in July last year. John is 
currently writing his mem-
oirs. He shared some of his 
experiences with me as he 
looked back on a wonderful 
career.

One of the most impor-
tant things that John 
instigated when he was 
President of the Law Soci-
ety was the Practising Well 
initiative. I think an aspect 
of practising well is planning 
to retire well. Many lawyers 
work hard, they make an 
adequate income and are 
comfortable financially (not 
all unfortunately) but omit 
to consider other aspects of 
retirement.

John had never intended to retire and 
would probably be the first to say make 
sure you have something to do. I was told 
by many older colleagues to make sure that 
I had something to look forward to in retire-
ment. I am not a bowls or a bridge player 
so I do need to find something else to do.

For John, while never intending to retire, 
he always knew he wanted to write and 
spend time with his family and friends and 
to travel. Recent ill health has prevented 
travel but he has spent a lot of time with 
family and friends and has started writing. 
He said he has been amazed to reflect on 
how different the practice of law was when 
he began compared with today. When he 
started out, he and his fellow graduates 
regarded law as a career for life. (He says 
fellow graduates advisedly; there were only 

From the Law Society

Don’t forget to plan for retirement

31 women in practice in 1966 and it was to be another 
27 years before the first woman High Court judge was 
appointed.) Most of them were going into a private firm 
to practise as barristers and solicitors. Lawyers did not 
become barristers until they had had many years of practice. 
There were only a handful of experienced and seasoned 
practitioners at the bar in the main centres.

I also spoke to some of my more business-minded col-
leagues about planning for retirement. Overall my impres-
sion is that most lawyers are not adequately planning for 
retirement.

The first piece of advice was to make sure you get your 
affairs into order before you get too old or sick and things 
get difficult. Lawyers are notoriously bad at making sure 
they have current wills and enduring powers of attorney 
for themselves. As a profession we really should look to 
this. I also know the importance of making sure the family 
is not surprised by anything in the will – having been 
counsel in bitter family disputes.

I don’t have a big presence on the internet or in the digital 
world, but I have made sure that someone has knowledge 
of my electronic presence and relevant passwords.

Thirdly, don’t leave the things that matter like family and 
friends until last. It may be too late. So make the most of 
your family and friends now. Too many of my colleagues 
make it to retirement only to suffer ill-health and regret 
the time they spent at the office at the expense of making 
the most of family and friends.

Finally make sure you have a party. A retirement function 
for John was held last month to mark the end of his term 
as Chief Commissioner of the Transport Air Investigation 
Commission. John said he was rather embarrassed that the 
commission proposed the function at all. Importantly it was 
an opportunity to reflect on the work of the commission 
over the last five years. John said that it had been a very 
busy five years in which the commission had to investigate 
a number of significant accidents which brought tragedy 
into the lives of many families. One of the notes that John 
received was from a lawyer who acted for three of the fam-
ilies. That lawyer said John’s handling of the investigation 
and his perseverance and thoroughness meant more to 
the families than he would ever know. John continues to 
make a difference.

I hope that is what we can all say looking back on our own 
careers in the law. But don’t forget to plan for retirement …

Jonathan Temm
New Zealand Law Society Immediate Past President

Jonathan Temm

John Marshall QC
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The time comes, for many 
of us, when we will retire. 
Just what that means differs 
widely. For some it means 
succession planning. For 
others it means selling a 
business. For yet others it is 
simply marked by a farewell 
and walking out the door. in 
this issue, LawTalk spoke 
with three lawyers: one who 
has retired, one who has set 
his retirement date, and a 
third who is in his seventies 
and thinking of retirement 
often.

Taking 
down the 

shingle
Frank Neill

BY
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Brent Stanaway, the Crown Solicitor for 
Canterbury and Westland, is on the path 
to retirement.

Mr Stanaway, who turns 61 in June, will 
be leaving the partnership of Raymond Don-
nelly on 30 October after 36 years with the 
firm. At the same time, he will relinquish 
the Crown Warrant he has held for 23 years.

“I’ve certainly done my time,” says Mr 
Stanaway says. “There is more to life than work, and I’ve got other interests outside the law.”

It was one of those interests that led to him making the decision to retire. Last year, he 

Brent Stanaway
C R O W N S O L I C I TO R

and his wife spent four months on a motorcycle trip in the United States. 
During that time they travelled two and a half times across America. “We 
had a fantastic time,” he says.

“Until a year or so ago, I always thought I would continue working into 
my seventies. I thought I’d really struggle to not have the buzz and the 
camerarderie and the people around me. Being away for four months 
last year convinced me I could actually do without it.”

Another factor in the decision was that his wife had cancer a number 
of years ago. Although she has recovered “there is nothing like having a 
loved one with a potentially terminal illness to focus your mind on what’s 
important in life and the limit to one’s life.

“Either your own or a loved one’s mortality does bring into focus the 
need to live life to the full and enjoy life.”

Yet another factor was the effect of the Christchurch earthquakes. Mr 
Stanaway’s home and the firm’s office were badly damaged and later 
demolished following the Christchurch earthquakes.

“The last four years has required considerable effort to deal with the 
effects of the earthquakes on the firm’s business and practise and placed 
extra strain on my role,” he says. “I believe that I have got the firm back 
to a position of providing quality services, such that I am comfortable 
with leaving it to others to carry on.”

Mr Stanaway’s interests outside the law include motor cycling, cycling, 
windsurfing and swimming.

“Hopefully, we will find more time for all that.”
He and his wife also plan to travel more. Their children live overseas 

too, and they plan to spend more time with them.
They have a lifestyle block “up in the mountains” and plan to live there 

for four or five days a week, returning to the city for the weekends.
Although he is about to retire, and will be “disappearing for a while – a year 

❝ There is 
more to life 
than work, 

and I’ve 
got other 
interests 

outside 
the law.
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or two” it may end up being a “relatively 
temporary retirement”, Mr Stanaway says.

He plans to stay on with Raymond Don-
nelly as a consultant and hopes to have an 
opportunity within the Crown system to 
assist on particular cases and in specific roles.

“I will be talking to several of the Crown 
solicitors and Crown Law in the future 
about short-term secondments, but at the 
moment I’m retiring.”

Mr Stanaway sits on the New Zealand 
Lawyers and Conveyancers Disciplinary 
Tribunal and will continue in that role. In 
fact, he will probably be more available to 
the Tribunal than he currently is, he says. 
He will also keep completing his CPD hours.

“I don’t want to give up practising 
entirely.

“I think that I will miss the staff here 
[at Raymond Donnelly] and the fantastic 
partnership I have had for a very long 
time. I will miss the current partners and 
the pleasure I get out of mentoring young 
people coming through who have gone on 
to the District Court and the upper reaches 
of the profession.”

In his time as Crown prosecutor, Mr Stana-
way has seen many of the high profile and 
interesting cases that have been heard in 
Christchurch – including cases such as the 
“poisoned professor”, the “black widow” 
[Helen Milner], going right back to the 
Christchurch Civic Creche case and Peter Ellis.

Quite a big part of his practice has been 
appellate work, in the Court of Appeal and 
the Supreme Court. 

He has also appeared twice in the Privy 
Council in relation to Keith Ramstead, the 
Christchurch heart specialist who was 
charged with five counts of manslaughter.

In addition to this prosecution work in 
both criminal and regulatory areas, Mr 
Stanaway has had significant involvement 
in commission work, such as the Royal Com-
missions into Cave Creek and Pike River.

“You do reach a point where you feel 
that you have probably seen all the high 
profile televised cases that you need to see 
and be involved in.

“You begin to wonder if there’s anything 
left to prove,” he says.

“I quite like the idea of retiring while I’m 
on the top of my game, rather than when 
I’m over the hill, so that people remember 
me in the best light.” ▪

For some lawyers who are in sole practice, retiring will 
mean closing or selling the practice. In this case, it 
won’t be a matter of just shutting the door and leaving. 
A series of regulatory, practical and procedural steps 
need to be taken. It pays to plan the process carefully 
and well in advance.

Communicate with clients
Closing – Let your clients know that your practice 
is closing. Consider placing public notices in local 
publications and LawTalk or LawPoints (to let lawyers 
know also). This enables clients to have enough notice 

What to keep 
in mind when 
closing or selling

to instruct another firm of their choice if they wish. 
Selling – All clients must be informed of the change in ownership in advance of it 

occurring. If clients are transferring to either another firm or the purchasing firm, the 
lawyer or firm needs to receive the clients’ authorities to take over any ongoing work. 

Advise the Law Society
All lawyers must advise the Law Society as soon as practicable of any information 
that the Law Society keeps on the register about any changes.  If the firm is incor-
porated, you will also need to notify the Companies Office. 

Staff
Any staff should be fully informed of all intentions and developments. New contracts 
may need to be written to cover any run-down period.

Client files and deeds
Archiving closed files is one of the highest costs of closure and you need to manage 
this actively and ensure that closed files are archived, scanned or destroyed promptly 
where appropriate. The Law Society recommends you keep a detailed record of which 
files and deeds are transferred to other firms, and that the Law Society Registry is 
advised which firm receives these so that any future client queries can be answered. 
Client authority is needed to transfer files and deeds to another lawyer. Check that 
any action taken complies with any letter of engagement terms entered into at the 
time of instructions.

Professional indemnity insurance
Timely discussion should take place with insurers or brokers in relation to any 
professional indemnity policy. The lawyer needs to remain clear over what matters 
do and don’t remain covered and when the period of cover ceases.

Undertakings
Lawyers remain responsible for undertakings given when in practice. They should 
therefore discharge or be released from any undertakings wherever possible.

Continuing trusteeships
If a lawyer has been acting as a personal representative or trustee, then following 
the closure or sale of the practice they will need to consider whether they should 
continue to act in a personal or professional capacity or not at all. To continue to 
act in a professional capacity, the lawyer will need to continue to hold a practising 
certificate and practise through a permitted structure. To act in a private capacity 
the former lawyer will not be able to refer to themselves as a lawyer.

❝  I quite like 
the idea 
of retiring 
while I’m on 
the top of 
my game, 
rather than 
when I’m 
over the hill.
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Executor of a will
If you have been appointed as an executor of a will in 
your professional capacity, you will need to write to 
those clients with a view to advising them to consider 
changing their wills.

Trust accounts
When closing a practice with a trust account, it is 
important that lawyers undertake several key steps in 
order to comply with the Lawyers and Conveyancers 
Act (Trust Account) Regulations 2008 (Regulations) 
and the Lawyers and Conveyancers Act (Lawyers: 
Practice Rules) Regulations 2008.  

The practitioner must in a timely manner:
» notify the Law Society Registry – registry@lawsociety.

org.nz – the intended date of closure;
» reconcile the trust account and any interest bearing 

deposit (IBD) accounts up to the date of closure;
» complete a full back up of the accounting records 

at that date;
» close all trust bank accounts and IBD accounts at 

the due date and issue final RWT certificates as 
required;

» refund credit balances to clients; and
» provide the Law Society Inspectorate copies of 

the final bank statements showing a zero balance, 
together with a letter from the bank confirming 
that the account is now closed.

Even if there is a nil balance, there may be a require-
ment for the trust bank account to be held open for 
a period of time to collect debtor monies payable by 
automatic direct credit (only). In these circumstances 
the lawyer must remain in practise on own account 
and paying the applicable fees.
Monthly trust account certificates must continue to 
be filed until the trust account is closed.

Under r 15(1) of the Regulations, if a practice ceases 
to provide regulated services the practice must 
immediately:

media presence, these may need to be 
removed or updated. You may also need 
to update your own personal online profile 
such as LinkedIn. 

Exit review
The Law Society Inspectorate must be 
advised of the decision to close the trust 
account and may carry out an exit review. 
Please ensure all records are complete and 
up to date.

Lawyer nominee company 
lending
Where the lawyer has a nominee company, 
either inactive or still with current lending, 
it will be necessary to take steps to close 
this operation.

The Law Society has prepared a practice 
briefing on closing down or selling a prac-
tice. This is at http://my.lawsociety.org.nz/
in-practice/practice-briefings/Closing-down-
or-selling-a-law-firm-Oct-2014.pdf. ▪

» deliver all unused trust account receipt 
forms relating to the practice to the 
relevant society or dispose of them as 
directed by that society; 

» ensure all trust accounts are closed and 
all money in them paid to persons enti-
tled; and

» if software generates receipt forms 
electronically, take appropriate steps 
to ensure that no further trust account 
receipts are generated.

Lawyers must retain all trust account 
records for a period of at least six years 
from the date of the last recorded trans-
action in the trust account.

Media
If the practice has a web, print or social 

Daryl McLaren is not as far down the path towards retirement 
as Mr Stanaway. He has yet to put his practice on the market, let 
alone set a retirement date, but he is contemplating retirement.

“I’m reaching the seventies now and I’m thinking about it 
often,” he says. “My practice has been a postage stamp sized 
one for many years. I’ve been on my own since 1978. I’ve always 
enjoyed being on my own. I’ve been a solo flyer all the way along.”

What Mr McLaren is finding now is that his main hobby, 
writing, is taking more and more of his interest and focus. In 
fact, he says, “my writing is more interesting for me than my 
practice”. And that is a “rather perilous” situation to be in, he 
says, “because you are always looking over your shoulder. You’ve 
got to watch with eternal vigilance what you might overlook”.

Mr McLaren has, however, managed to mix lawyering and 
writing for the last 40 years “but you can’t do it eternally”.

His writing, which he describes as “philosophical and poetic” 
is becoming a major focus. “My computer is full of writing now. 
I don’t think there’s a great readership for my writing but it’s 
very, very enjoyable for me.

“I am late enough in life, just touching the seventies, where 
I can enjoy the esoterica and give it the contemplation that it 
deserves. With that interest, I’ve led a life that is very inter-
esting,” Mr McLaren says. ▪

Daryl 
McLaren

O TA K I 
L AW Y E R
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Ross Kerr and his partner Jeremy Cooper 
retired on 31 August last year, having sold 
their practice, Coopers Law Office, the pre-
vious March.

Over a period of about two years up until 
November 2013, they had advertised the 
business for sale on any terms that would 
be mutually agreed.

The November 2013 advertisement 
attracted a practitioner from the South 
Island who wanted to move north.

“He was the only response, which is 
interesting in itself,” Mr Kerr says.

At the time they were advertising the 
business for sale, they thought it would 
be easy. “We thought there would be a lot 
of city lawyers who would want to move 
to a provincial town.

“I understand now that there are a lot of 
lawyers looking for how they can get out 
of it, how they can get a successor.

“It’s quite hard to sell a provincial profes-
sional business, setting aside accountants,” 
Mr Kerr says. “There’s the risk in a small 
town that you won’t sell.” Fortunately, 
they did.

Following the sale, Kelvin Campbell came 
and worked at the firm as an employee while 
he went through the necessary steps of qual-
ifying to practise on own account. From 
March to 31 August last year, Mr Kerr and 
Mr Cooper remained as partners of the firm.

In contrast to the idea they both had 
of moving into retirement via part-time 
involvement as consultants for a couple of 
years, the move to retirement came quite 
quickly. “We stopped with a bang on 31 
August,” Mr Kerr says.

As it happened, that suited everyone. 
Mr Campbell was not really wanting to 
pay them to do consultancy work. Both Mr 
Kerr and Mr Cooper found that although 
they had envisioned working for longer, 
in practice the more sudden retirement 
suited them.

“Jeremy Cooper and myself were more 
than happy, really, to come to an end and 
walk into the sunset.”

Because the firm was bought “lock, stock and barrel” 
and was continuing, the transition wasn’t too difficult, 
Mr Kerr says. They contacted the Law Society, the firm’s 
landlord and the firm’s bank and went through the nec-
essary processes. “It wasn’t very complicated at all really.”

Because they had a small provincial firm in a town of 
16 to 17,000 people and in a district of around 25,000, 
they advertised that the firm was changing hands in the 
local paper – partly as an article they wrote and partly 
as a public notice they placed on a couple of occasions.

That, together with word of mouth, took the message 
to many of their clients.

Among the other matters they had to attend to was 
making sure indemnity insurance was still covering any 
issues that may arise over the few years following the sale.

In terms of the business sale, the staff were taken over 
and they all stayed with the new firm, now known as 
Cooper Campbell Law.

“I realise now that I’m not doing it, how much I’m enjoy-
ing not doing it,” Mr Kerr says.

He is finding plenty to do. He and his wife have grand-
children in the town. His daughter is studying and he and 
his wife are quite often looking after the children. “That’s 
fairly intensive right now, but it won’t always be.”

If he lived in Wellington, Mr Kerr thinks he would be 
looking around to see if there was a part-time, possibly 
semi-legal or in-house position he could undertake.

In Levin, though, he is finding plenty to do gardening, 
with charitable work and doing “quite a bit” of tramping.

“I am conscious that some lawyers work for 50 or 60 
years. I worked for 47 years. In some ways it would have 
been nice to have worked for 50, but I’m enjoying retire-
ment really.” ▪

Ross Kerr
L E V I N
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Our Profession, Our People

Three lawyers have 
joined Lane Neave 
recently. Paula Nico-
laou has joined the 
firm as a senior associ-
ate in the Christchurch 
office. Paula joins the 
building and construc-
tion team having recently moved to Christchurch 
from Wellington. Anna Southwell has joined the 
firm’s commercial team as an associate in the 
Queenstown office. Fiona McMillan has rejoined 
Lane Neave as an associate in the Auckland 
office. Fiona first joined Lane Neave in 2007 
moving to Auckland in 2013. She continues to 
specialise in employment law.

Justice Helen Winkel-
mann, the Chief High 
Court Judge, has been 
appointed a Judge of 
the Court of Appeal and 
Justice Geoffrey Ven-
ning has been appointed 
Chief High Court Judge. 
Justice Winkelmann grad-

uated from Auckland University in 1984 and was 
a partner with Phillips Fox for a number of years. 
She commenced practice at the independent 
bar in 2001. In 2004 Justice Winkelmann was 
appointed a Judge of the High Court, becoming 
Chief High Court Judge in 2010. A Judge of the 
High Court in Auckland, Justice Venning grad-
uated from Canterbury University in 1981 and 
joined Christchurch firm Wynn Williams and Co. 
He was admitted to the partnership of the firm 
in 1986. Justice Venning was appointed a Master 
of the High Court in 1995 and in November 2002 
he relocated to Auckland to take up a position 
as a High Court Judge. The appointments will 
take effect on 1 June.

Retired Australian judge Ian Callinan AC QC has 
been appointed to head up the inquiry into David 
Bain’s compensation claim. A former Justice of 
the High Court of Australia, he has been appointed 
to conduct a fresh inquiry into Mr Bain’s claim 
for compensation for wrongful conviction and 
imprisonment. The appointment follows Cabinet’s 
decision in February 2015 to set aside all previous 
advice relating to Mr Bain’s claim and conduct 
a fresh inquiry. A fresh inquiry was considered 
necessary because Cabinet did not have the infor-
mation in front of it on which it could reasonably 
reach a decision, Justice Minister Amy Adams 
said when announcing the appointment on 20 
March. Mr Callinan will start work immediately 
and expects to be able to report back to the Justice 
Minister within six months.

Brian Keene QC was confirmed as President 
of ADLSI for 2015 at the society’s annual meet-
ing last month. Mr Keene became the ADLSI 
President in March last year, succeeding Frank 

Nicky Robertson has been made an associate 
of Lane Neave. Nicky specialises in immigration 
law. Chris Anderson has also been made an 
associate of the firm. Chris specialises in com-
mercial, rural and residential property, business 
acquisitions and trust formation/management.

He has experience in assisting business and 
private clients with a range of disputes.

Jackson Russell has 
appointed one associate 
and two senior lawyers. 
Tamara Liebman  has 
been made an associate 
in the business law team. 
Tamara specialises in 
mergers and acquisitions, 
commercial leasing, fran-
chising and general corporate and commercial 
law. Claire Godber has been made a senior 
lawyer in the business law team. Claire special-
ises in mergers and acquisitions, commercial 
contracts, intellectual property matters and 
general corporate and commercial law. Simon 
Davies-Colley has been made a senior lawyer 
in the litigation and dispute resolution teams. 

Greg Martin has been 
made a partner of White 
Fox & Jones. He is based 
in the firm’s Ashburton 
branch. Greg’s main prac-
tice areas are commercial, 
rural law, leases, trusts 
and property.

Our 
Profession
Our People

Shortland Chambers is pleased to announce that it has been 
joined in chambers by Adam Ross as a member.

Adam joins chambers from Chapman Tripp. He practises 
generally in civil litigation, and commercial crime and regulation.

We wish Adam well in his career at the bar.

www.shortlandchambers.co.nz

Adam Ross

Justice Helen 
Winkelmann

Greg Martin

Tamara Liebman Paula Nicolaou

Nicky Robertson

Claire Godber Anna Southwell

Chris Anderson

Simon Davies-Colley Fiona McMillan

On the move

Godinet. The 2015 Council is John Brandts-
Giesen, Vikki Brannagan, John Hagen, Stephanie 
Nicolson, Joanna Pidgeon, David Roughan, Mary 
Anne Shanahan and William Spring.
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can be a bit overbearing at times for the rest of the 
family as we can get carried away talking legalities!”

It was Nikki’s twin sister, Emma, who first entered 
Nikki onto the dating show and it took “a bit of per-
suading” to follow through once she was told she had 
been shortlisted.

“I decided to run with it. It was a pretty unsubtle 
hint that [my sister] thought my love life was a bit 
sad. I also thought that if I looked back on it in 20 
years I may regret not being spontaneous and giving 
the experience a go.

“I guess my logic in entering [the] show was that I 
may get to have experiences I would otherwise never 
get to. I have always watched The Bachelor with my 
flatmates at university and was intrigued to be a part 
of what goes on behind the scenes.”

However, Nikki had her concerns regarding long-term 
professionalism consequences.

“In terms of going on a reality TV show, especially in 
New Zealand, I think you have to be able to deal with 
negative feedback.”

In terms of The Bachelor New Zealand, it is an unusual 
concept to “throw 21 girls after one guy”, she says.

“It’s not normal and hence some people will have 
strong views about it, which they will want to voice. I 
think another major consideration is that people are not 
always portrayed on a reality TV show as they thought 
they came across in person.

“Things can be taken completely out of context and 
the viewer does not know the context in which the situ-
ation was filmed. I think it is important when watching 

these shows to view it with a critical eye.”
To mitigate the situation, Nikki made sure she had the support of 

her employer before she agreed to go on the show.
“Having studied for five years and having now gone into pursuing 

a career in law I obviously did not want a short stint on The Bachelor 
New Zealand to hugely affect [my career].

“I set myself some rules before I went on there, such as having 
respect and being courteous to others.

“Everyone that I had told was really supportive and thought that I 
should embrace the show and give it a go, which I guess was a major 
reason why I decided to go through with it in the end.”

This was not the first reality television experience for Nikki, who 
together with her family went to Namibia and lived with the nomadic 
Himba tribe for 10 days in her mid-teens.

It was a great and positive experience, which could also explain 
her willingness to participate on The Bachelor New Zealand, she says.

Since the show aired, the feedback has been generally positive.
A lot of people have said it is not something they would do, which 

is understandable, she says.
Although her time on The Bachelor New Zealand was brief, seeing she 

left the show after featuring for only one episode, her overall feeling 
is that “it just wasn’t meant to be”.

“A number of people mentioned that I was possibly lucky to be in 
the first group to leave. They may have been right as in hindsight I 
hugely underestimated the amount of interest that was going to be 
focused on the show and how involved and invested some people get.”

As for the future, the newly appointed President of the Invercargill 
Young Professionals aims to boost membership numbers and nurture 
a stronger network for young professionals in the region, as well as 
travel as much as her funds will allow, and play sports such as social 
netball, social basketball and corporate rowing.

Born and bred in Southland, 24-year-
old Nikki Sim is a commercial and 
rural lawyer for Preston Russell Law, 
the Crown Solicitor’s Office for Invercar-
gill. She recently featured on the reality 
dating television show, The Bachelor New 
Zealand, although her time was short 
lived, she says. Nikki explains her rea-
sons for going on the show, her profes-
sional considerations and the feedback 
since coming home.

“Family and friends are really impor-
tant to me. It’s probably fair to say that 
I have a really close relationship with 
my twin sister who also practises law 

A taste of reality TV
By Sasha Borissenko

in Invercargill. Both of us practising law 

❝  A number 
of people 
mentioned 
that I was 
possibly lucky 
to be in the 
first group to 
leave. Nikki Sim, from a promotional photoshoot for The Bachelor New Zealand
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For the third year in a row, the New Zealand Law Soci-
ety Auckland Young Lawyers group held its summer 
boat cruise. This event was sponsored by The College 
of Law New Zealand and Medical Assurance Society 
(MAS). 150 young lawyers boarded the Ocean Eagle and 
enjoyed dinner, dancing and a DJ while cruising around 
the Auckland harbour on Friday 6 March. Enjoying the 
cruise (above, from left) were Rhys Howard, Jennifer 
McNamara and Telise Kelly, while (at right, from right) 
were Ruby Yeats, Richard Berkhan and Anya Park. Photos 
by the NZLS Auckland branch Photographer, Claudia 
Chilcott. The AYL says it owes a big thank you to the 
sponsors for their generous contribution, without which 
the event would not have been possible.

AYL boat cruise

DLA Piper New Zealand launched its Leadership 
Alliance for Women (LAW) in Auckland on 19 
March. In doing so, the firm aims to lead a drive 
to fill the vacuum of women in leadership posi-
tions in New Zealand. First established in 2006 
by DLA Piper in the United States, LAW is built 
on three fundamental platforms: mentoring, skill 
development and networking. It aims to provide 
current and future leaders with a platform to 
build valuable business connections, develop 
client relationships and strengthen leadership 
skills for future success.

“It is no secret that women are under-repre-
sented in leadership positions across sectors 
in New Zealand,” says Tracey Cross, Chair of 
the New Zealand LAW Committee and DLA 
Piper New Zealand partner. “The programme 
is about supporting and mentoring our future 
women leaders, learning from current leaders 
and collaborating for mutual success. We need 
to create a dialogue with the broader New Zea-
land business and legal communities on issues 
relating to women in the workforce.”

Law firm news

Hayden Wilson  
BA, LLM  |  Partner  |  Mediator

In addition to his advocacy practice, Hayden Wilson is also 

available as a mediator.

+64 4 915 0782  +64 21 342 947

hayden.wilson@kensingtonswan.com

 

Entries are now open for the 2014 Honourable Rex Mason Prize for excellence in legal 
writing. Entries opened on 6 April and close on 26 June. To be eligible for selection, 
submissions must have been published in a New Zealand legal publication between 1 
January and 31 December 2014. Entry forms can be downloaded from http://my.lawsociety.
org.nz/branches/wellington/documents/Official-Entry-Form.docx.

Rex Mason Prize
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Law Faculty member 
Associate Professor 
Jacinta Ruru was one 
of four lecturers recently 
honoured by colleagues 
and students in this 
year’s Otago Univer-
sity Teaching Excellence 
Awards.

Associate Professor 
Ruru was recognised for 
challenging the teaching 
of law to create cultur-
ally safe and stimulat-
ing indigenous learning 
opportunities for law 
scholars, particularly 
Māori students. Asso-
ciate Professor Ruru 
received the kaupapa 
Māori award.

She teaches Laws 101, 
Legal History, Māori 
Land Law and Law and 

Award for teaching law

With Otago University Vice-Chancellor Professor Harlene Hayne, the winners 
of this year’s Teaching Excellence Awards (from left) Jacinta Ruru, Roslyn 

Kemp, Christine Jasoni and Rachel Zajac.

Simon Gaines was re-elected President of the New Zealand Law Socie-
ty’s Marlborough branch at the branch’s annual meeting on 26 March.

First elected Marlborough branch President at last year’s branch 
annual meeting, Mr Gaines was re-elected unopposed.

He is a sole practitioner and principal of Gaines Law, established in 
2011. He works in the areas of resource management, dispute resolution 
and civil litigation.

After growing up in Wellington and New Plymouth, Mr Gaines studied 
law at Victoria University. After working in Wellington and Blenheim, 
he worked in the United Kingdom for two years, then returned to New 
Zealand and completed his Masters in Management Studies, Resource 
Management, at Waikato University.

Following 10 years working in non-legal roles for Government and 
private sector organisations in resource management, Mr Gaines returned 
to the law, and back to Marlborough.

Mr Gaines is a founding member and trustee of Marlborough Com-
munity Mediation (MCM), a Charitable Trust established in 2011 for 
the purpose of providing mediation services to the Marlborough com-
munity. For the past three years he has also been the Law Society’s 
branch representative on the Board of Governance for Marlborough 

Marlborough branch 
President re-elected

Simon Gaines

Community Law (MCL). He is a member of MCL’s better 
practice review team.

Married to Kate, they have three young children: 
Isabel, Victoria and Patrick. Between a busy family 
life and work, Simon does not have the opportunity 
to play his guitar as much as he would like.

At the annual meeting, Jacqueline Eves was re-elected 
unopposed as the branch Vice-President.

The new Marlborough branch Council is: Rob Ander-
sen, Kim Lawson, Laura McFarlane, Laurie Murdoch, 
David Neild and Emma Symon.

Indigenous Peoples. Her research focuses on exploring 
Indigenous peoples’ legal rights to own, manage and 
govern land and water including national parks and 
minerals in Aotearoa New Zealand, Canada, the United 
States, Australia and the Scandinavia countries.

The university offers three Teaching Excellence Awards 
in the general category and one kaupapa Māori award 
each year. 

Young lawyers who have an interest 
in future New Zealand tax policy and 
administration have an opportunity 
to present and debate their idea in a 
competition in Wellington in October.

The Tax Policy Scholarships Charita-
ble Trust is running a competition for 
young tax professionals working in the 
public and private sector and academia 
to showcase new ideas in tax policy or 
administration.

Four young tax professionals will be 
selected for the competition, where the 
finalists will give a presentation and field 
questions from the judges at Victoria 
University on 8 October.

The winner will receive $10,000 and 
the other finalists $2,000. Tax profes-
sionals under the age of 35 (at 1 January, 
2015) are eligible to enter.

Entries close on 25 May. Finalists 
will be announced on 13 July. See 
taxpolicyscholarships.org.nz for com-
petition guidelines and judging criteria.

Tax 
competition
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By Geoff Adlam

That Seven Year Increase: 
Charge-out rates

Geoff Adlam

Inside the Law
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The average charge-out rate for employed 
lawyers in private practice is $270 per hour 
(exclusive of GST and disbursements), 
according to a New Zealand Law Society 
survey carried out in February 2015.

The data indicates that while charge-out 
rates increase steadily as lawyers gain more 
post-qualification experience (PQE), there 
is a significant step-up in rates for lawyers 
with seven years’ PQE. The survey showed 
a rise of just under 13% in the rate between 
six and seven years’ PQE – well ahead of 
the rise between other years (except for the 
rates charged for lawyers with 0-1 years’ 
experience and lawyers with two years).

A significant number of inquiries from 
lawyers about indicative charge-out rates 
prompted the Law Society to include a 

question in the 2015 New Zealand Law Society Hays Legal 
Salary Survey. The results of the legal salary survey are 
now being analysed by the Law Society’s survey partner 
Hays and will be made available shortly.

The Law Society’s charge-out rates question drew a 
response from 26% of lawyers employed (ie, not part-
ners or directors) in law firms. As with the overall salary 
survey responses, this is an excellent result and means 
the resulting data is robust.

The data has been manipulated to remove extremes. 
An average and median rate from all the data provided 
is given for each year of PQE. A trimmed mean has also 
been calculated by removing the top and bottom 10% of 
rates from each PQE year. The range given has removed 
the top and bottom 10% of rates to ensure a more repre-
sentative picture.

There are, of course, a number of caveats. Obviously 
these rates are indicative. As can be seen from the ranges 

Employed lawyers in law firms charge-out rates, February 2015
(ex GST and disbursements)

given, charge-out rates vary 
widely. Experience, skill, 
time at a particular firm 
or practising in a particular 
field, location and type of 
work involved will all have 
an impact on a charge-out 
rate.

The assigned charge-out 
rate may also not be the 
rate at which a particular 
client is charged. The 2013 
Waikato University Man-
agement Research Centre 
Interfirm Comparison 
found that the realised 
charge-out rate for senior 
solicitors was 79.6% of the 
average full charge-out 
rate. The rates given (to the 
left) are the full charge-out 
rates. ▪

❝ There is 
a significant 

step-up in rates 
for lawyers 
with seven 

years’ PQE.
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Following an excellent response from law-
yers employed in law firms and in-house, 
international legal specialist recruiter Hays 
is now analysing the data. When analysis 
has been completed, the Law Society and 
Hays will release a comprehensive report 
on New Zealand legal salaries. This will be 
freely available to the legal profession. The 
Law Society and Hays would like to thank 
all lawyers who participated in what will 
be a valuable guide to legal employment 
in New Zealand. ▪

New Zealand Law 
Society Hays Legal 
Salary Survey 2015

The Art of 
Judgment Writing
❝ [2] … For Jesse Armitage, I have tried to say what 

I wanted to say in very plain language. I believe 
that this is very important for judges to do in every 
decision. However, judges often do not do a good job 
of this. I would describe myself as one of the worst 
sinners. As lawyers first and then judges, we get 
used to using words that are long and complicated. 
This only muddies the message we are trying to say. 
That message is very important when it comes to 
passing a sentence on an offender. ❠

— Justice Nakatsuru, Ontario Court of Justice, R v Armitage 
[2015] ONCJ 64 (11 February 2015).

❝ [1] A bad day for Mr Daniels, and one about to get 
worse. After drowning his sorrows at a local bar he 
went out to his truck and started the engine. At that 
point a police constable emerged from the shadows 
of the night, breath-tested Mr Daniels and arrested 
him. ❠

— Justice Kós, High Court Christchurch, Daniels v Police 
[2015] NZHC 358 (4 March 2015).

❝ I am simply saying that I, Lecretia Seales, a human being confronted 
with the inescapable reality of my death, and the prospect of great suffer-
ing – for me and those who love me – must have the right to determine 
when I have reached the end of the road. This right belongs to me and 
none other. ❠
—  Wellington lawyer Lecretia Seales outlines why she is petitioning the High Court 

to uphold her right to die at the time of her choosing.

❝ The community is to be commended and it shows living in New Zealand 
far exceeds living in any other country in the world. ❠
—  District Court Judge David Ruth praises the Murupara community for its sup-

port while discharging without conviction the owner of a dog which attacked a 
seven-year-old girl last year. Owner Gareth Boyt pleaded guilty and was ordered 
to pay $7,500 in reparation for emotional harm.

❝ We can’t treat people visiting New Zealand any differently than we 
treat our own people. ❠
—  District Court Judge Charles Blackie tells United States honeymooner Sydney 

Fox Wagener that he can’t accept there are special reasons not to disqualify her 
from driving, after she pleaded guilty to a drink-driving charge (courtnews.co.nz).

❝ From now, I’m no longer Happy’s lawyer. Congratulations Bangladesh 
Cricket Team!! ❠
—  Bangladesh lawyer Kumar Debul Dey posts on Facebook after Bangladesh 

dispatched England in the Cricket World Cup. Dey had been hired by Bangladeshi 
film actress Naznin Akter Happy to represent her in a rape case against fast 
bowler Rubel Hossain, who took four wickets in the famous victory. Ms Happy 
later withdrew the charges.

❝ I think it was great drama, but it’s not the truth. ❠
—  Dick DeGuerin, attorney for Robert Durst, after Durst was arrested at the same 

time as a HBO documentary aired what has been interpreted as a murder 
confession.

❝ Guilty my bro. ❠
—  Robert Pora pleads guilty in the High Court in Auckland to the manslaughter 

of Steven Henare Te Pania, reckless driving causing injury, driving under the 
influence of alcohol, failing to stop for police, and driving while forbidden.

❝ I still work a full day. I like doing this, and I don’t know what else I 
would do with my days. You can only sit home and read so much. ❠
—  Kansas attorney Connie Achterberg discloses why she is still working as a 

lawyer after 60 years in practice.

❝ We killed Samiullah Afridi for supporting Shakeel Afridi and will also 
target other lawyers who are providing legal assistance to him. ❠
—  Taliban spokesman Ehsanullah Ehsan claims responsibility for the murder of 

the former lawyer of a Pakistani doctor who helped the United States in the 
hunt for Osama bin Laden. Samiullah Afridi had withdrawn from the case in 
2014 after threats were made against his life.

Notable quotes
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Just over 50% of New Zealand law firms 
have one lawyer in them. Analysis of the 
place of employment of in-house lawyers 
shows that 56% of the 576 enterprises in 
New Zealand which employ in-house law-
yers have just one.

Businesses are most likely to have a 
single in-house lawyer, with 68% of the 409 

corporate enterprises. Government depart-
ments and agencies are far more likely to 
have more than one in-house lawyer. Just 
under 23% have a single in-house lawyer.

In the graphs above and at right, an 
enterprise includes all offices, sections, 
branches and departments of a particular 
organisation. ▪

32282887278
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The loneliness of the 
in-house lawyer?
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Legal Accounting Bureau 
provides comprehensive, 
accurate, efficient and timely 
management of solicitors’ 
trust accounts.
Outsourcing the management 
of your firm’s trust account 
has many advantages.

Powered by juniorPartner.
Practice Management software you can trust.

Kathy Kell 
kathy@accountingbureau.co.nz
Ph 09 444 1044 
Fax 09 929 3203 
www.accountingbureau.co.nz

· Save time and money
· Always know your trust account 

is balanced and your month end 
certificates are filed on time

· Our service is completely secure 
and confidential

· Trusted professionals with over 
20 years’ experience

· 62 law firms currently use our 
services

*Academic, community law centres and professional/trade.

Police had to be called to help restore order 
at the AGM of the Law Society of Kenya in 
Nairobi last month. Problems arose when 
there was a heated discussion over con-
struction of an International Arbitration 
Centre, to be funded by a levy on mem-
bers. Court proceedings before the AGM 
had revealed some problems over the costs 
involved and this sparked a heated debate. 
The Chairman, Eric Mutua, decided the 
meeting should end, declared it adjourned 
and departed with all members of the Law 

Society’s Council. The several hundred law-
yers remaining then considered whether the 
Law Society of Kenya Act allowed them to 
vote for an interim chair and to proceed with 
the meeting. However, after an involved 
discussion on the finer points of the law, 
the meeting was unable to decide whether 
it could continue. Police were called, pre-
sumably ending the matter. The Law Society 
Council is now reviewing video footage of 
the proceedings and says criminal and dis-
ciplinary proceedings may follow. ▪

But clause 5A(b)(iii) says …

India’s Central Bureau of Investigation 
has been castigated by the Bombay 
High Court after arresting its own 
legal counsel in a bribery case. Find-
ing that there was no evidence at all 
against lawyer Mandar Goswami, the 
High Court quashed charges of crim-
inal conspiracy and accepting bribes. 
Mr Goswami had been arrested in 
March 2012 for allegedly accepting 
a bribe to weaken charges against a 
tax consultant. The CBI is a high-pow-
ered unit which investigates serious 
crimes and corruption. ▪

CBI may find 
recruiting counsel 
difficult
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In this column I have previously spoken of the litigator as a story teller. I 
have also written on the influence of truth on the creation of narratives. 
Here, I would like to discuss the tools with which instructive and persuasive 
stories are built – whether they be in fact, in law or in both fact and law.

The most persuasive advocates are not necessarily those with the 
highest IQ. They are also not those who can necessarily construct the 
most complex of legal arguments. The most persuasive of advocates are, 
I believe, counsel who understand human nature, who understand how 
to construct a narrative and to deliver it with the skill of a story teller, 
drawing the listener in to their world, manufactured according to basic 
principles of logic and reason.

Many of the great advocates have developed their skills through expe-
rience and the development of judgement. But one need not entirely rely 
upon experience and the development of judgement to be a proficient 
advocate – they are skills that can be taught.

Good, clear, convincing argumentation and the ability to successfully 
deconstruct and critique the arguments of others can and should be 
taught to our undergraduate law students for this to be followed through 
into continuing professional education.

Facts, truth and inferences
By Dr Chris Gallavin

are co-founded must have remain unsaid, 
unacknowledged and therefore unscruti-
nised when formulated in the mind of the 
advocate.

What do I mean by this? Arguments 
ought to follow the basic rules of logic. 
An established premise stands side by side 
with an established premise[s] from which 
a cogent argument can be drawn if the 
principle of valid reasoning is followed.

Reasoning
Failure to identify a generalisation upon 
which a conclusion is drawn is tantamount 
to withdrawing a key premise and therefore 
threatens the cogency of the conclusion by 
undermining the validity of the reasoning.

Failure to identify the generalisation does 
not mean, of course, that it does not exist. 
However, without expressly identifying 
the generalisation the argument runs an 
unnecessary risk of opposition scrutiny; 
scrutiny that would likely be avoided or 

Inferences
Let us take one aspect of good argumentation – inferences. 
Great advocates know how far they can push inferences 
from the evidence at hand.

Such an exercise is laced with pitfalls. Too often case 
theories outstrip the facts upon which they are supposedly 
based. Factual assertions often stretch beyond that which is 
necessary. Unnecessary elements appear in theories often 
in an effort by advocates to present a complete story with 
little awareness that a failure to establish such superfluous 
elements undermines those necessary and good elements 
of a case theory.

Conversely, in some cases gaps are created or left 
unplugged in ignorance of their significance to the estab-
lishment of the legal case whether that be for the prose-
cution, defence, plaintiff or respondent.

Circumstantial evidence is the bedrock of inferential 
reasoning.

As advocates, we are well aware that a case is not “weak” 
by virtue of it being based upon circumstantial evidence 
alone (a common misconception). Circumstantial evidence 
will often form the base of a strong case, again, in both 
the criminal and civil jurisdiction alike. But the inferences 
drawn from prospectant, concomitant, and retrospective 
circumstantial evidence is all too often tenuous – and 
seemingly unwittingly so.

Seeing the frequent stretch of conclusions from circum-
stantial evidence, I am drawn to the conclusion that the 
generalisation or premise upon which such inferences 

Dr. Chris Gallavin

minimised if the generalisation had been “named-and-
shamed” as I like to put it.

Let me give an example. In attempting to establish the 
factual assertion that Rover is a dog, we might identify 
the fact that Rover barks. If we attempt to draw our con-
clusion from this alone the argument is incomplete – it 
is a non sequitur.

Of course we would not attempt to draw such an infer-
ence on the one piece of evidence – that Rover barks. What 
we must do is expressly identify the remaining premise[s] 
upon which we seek to rely – namely our generalisation 
that all dogs bark. All generalisations in such cases need 
to be blatantly obvious. If they are not then it is likely we 
open ourselves to challenge and at worst open ourselves 
to the possibility that the fact finder will not agree with 
our inference and therefore reject our factual proposition.

Of course, in our Rover example our argument remains 
a non sequitur even with our second premise – it suffers 
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from invalid reasoning. This could be fixed 
in one of two ways. Either the modification 
of our inference “Rover is a dog” to “it is 
likely that Rover is a dog”. However, even 
this inference should be accompanied by a 
further premise, ie “that 95% of all barking 
animals are dogs” for example.

The second way in which we can correct 
the reasoning of our first inference – the 
categorical conclusion that Rover is a dog 
– is by adding a premise that “all barking 
animals are dogs”. A glib approach to map-
ping this seemingly simply argument could 
have resulted in a line of invalid reasoning 
or at the very least very weak reasoning.

Exposing premises
There is great benefit to clearly exposing 
all premises relied upon (whether they be 
items of real evidence or mere presump-
tions, biases, generalisations or even 
prejudices).

The first is that we are much better placed 
to clearly identify any weakness in our 
arguments before such a state of affairs 
is identified by others. All generalisations 
ought to be clear, simple and unassailable. 
If they are not then they are not likely to 
be agreed with by your audience and will 
therefore require further proof to establish.

Of course in law probabilities are our 
bread and butter – we seldom deal in abso-
lute, incontrovertible truths the provenance 
and significance of which cannot be ques-
tioned. Failing to identify all presumptions 
that influence our decision-making (our 
process of drawing conclusions) will often 
result in accusations of invalid reasoning 
leading to the destruction of what may 
have otherwise seemed a cogent or sound 
argument.

While story telling may seem the product 
of alchemy, the construction and presenta-
tion of valid and cogent arguments is not 
reserved to only those with 30 years’ expe-
rience. It can be learnt and mastered for 
the benefit of your clients and the system 
as a whole. ▪

Dr Chris Gallavin is an Associate Professor and 
Dean of Law at Canterbury University. He has 
published extensively on criminal justice and 
on evidence and procedure in particular. He is 
the author of the appellant handbook, Evidence 
(LexisNexis, Wellington, 2008), and regularly 
undertakes consultant work in the area of the 
law of evidence.

Use us as your legal 
research provider

The NZLS Library, legal research and document 
delivery service is fast, e�  cient and thorough.

With our extensive resources we can provide 
comprehensive cost-e� ective searches of case 
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internationally.
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OUR SERVICES :
www.lawsociety.org.nz/home/for-lawyers/law-
library/services

AUCKLAND 
auckland@nzlslibrary.org.nz�09 304 1020
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wellington@nzlslibrary.org.nz�04 473 6202
CANTERBURY 
canterbury@nzlslibrary.org.nz�03 377 1852
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In 2013 the New Zealand Law Society pub-
licly invited New Zealand law firms to show 
their commitment to gender equality by 
signing up to the United Nations Women’s 
Empowerment Principles (WEPs). Today, 
two years later, only five law firms from 
across the whole of New Zealand have con-
firmed their commitment to implementing 
gender equality by becoming signatories 
to the WEPs.

The WEPs were conceived in 2009, and 
are a collaboration between UN Women 
and the United Nations Global Compact. 
Launched on 9 March 2010 in celebration 
of International Women’s Day, the prin-
ciples are designed to provide guidance 
to businesses on empowering women in 
the workplace, marketplace and in the 
community.

The principles
The principles point to best practice for 
businesses that are committed to advancing 
and securing gender equality – rather than 
being a prescriptive “minimum standard” 
that businesses must meet. A key attraction 
of the principles is the business case that 
they put forward for the advancement of 
gender equality, emphasising that “Equality 
means Business”. The principles are:
1 Establish high-level corporate leadership 

for gender equality.
2 Treat all women and men fairly at work 

– respect and support human rights and 
non-discrimination.

3 Ensure the health, safety and well-being 
of all women and men workers.

4 Promote education, training and profes-
sional development for women.

5 Implement enterprise development, 
supply chain and marketing practices 
that empower women.

6 Promote equality through community 
initiatives and advocacy.

7 Measure and publicly report on progress 
to achieve gender equality.

United Nations Women’s 
Empowerment Principles
By Anna Whaley

Anna Whaley

The principles were launched in New Zea-
land by the Governor-General, Sir Jerry 
Mateparae, on 13 February 2012. Since 
then, the UN Women National Committee 
Aotearoa New Zealand, the NZ Federation 
of Business and Professional Women, and 
the Equal Employment Organisation at the 
Human Rights Commission have been 
working together to persuade New Zea-
land businesses to become signatories to 
the WEPs by showing companies that their 
businesses will be enhanced by employing 
more women at all levels and in all sectors 
of their organisation.

Five law firms are among the 41 New 
Zealand signatories whose CEOs have 

❝  Failure to 
retain women 
employees, 
particularly at 
senior levels, 
is a serious 
issue for firms.

committed to implementing the principles in their businesses – Bell 
Gully, Buddle Findlay, Chapman Tripp, DLA Phillips Fox and Lane Neave.

White Camellia Awards
At 2014’s White Camellia Awards, the banking industry appeared to be 
leading the way on gender equality in the workplace. The White Camellia 
Awards are organised jointly by UN Women National Committee Aotearoa 
New Zealand, the Equal Employment Opportunity Trust, the Human 
Rights Commission and Business and Professional Women New Zealand. 
The Awards recognise organisations that have made the most progress 
in implementing the WEPs. BNZ was the 2014 supreme winner, with the 
other awards going to:
» ASB and BNZ (Principle 1 Leadership Promotes Gender Equity);
» Bell Gully (Principle 2 Equal Opportunity, Inclusion and 

Non-discrimination);
» Farmers Trading Company (Principle 3 Health, Safety and Freedom 

from Violence);
» Deloitte (Principle 4 Education and Training);
» ASB Bank (Principle 5 Enterprise Development, Supply Chain and Mar-

keting Practices); and
» Westpac (Principle 6 Community Leadership and Engagement).
The seventh principle requires measuring and reporting women’s empow-
erment. By participating in the WEP survey that formed the basis for 
determining the award winners, all organisations that responded demon-
strated their commitment to this principle.

Legal profession
In 2014 the New Zealand Law Society’s President, Chris Moore, stated that 
the Law Society had “made the subject of the retention and advancement 
of women lawyers a key focus for 2014.” As Mr Moore recognised, the 
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failure to retain women employees, particularly at senior 
levels, is a serious issue for firms.

The legal profession has historically been male dom-
inated. Each year since 1993, more women have been 
admitted to the bar in New Zealand than men; and since 
1995 at least 60% of those admitted each year have been 
women. However:
» currently only 46% of practising lawyers are female – the 

highest percentage since record keeping began in 1980;
» 22% of partners in law firms around New Zealand are 

female;
» 28% of the Judiciary are female; and
» 18% of Queens Counsel are female (with only 8.5% of 

all appointments since 1907 being females).

Economic cost
Economically, the loss of female staff is a significant cost 
for firms in terms of training, time and expertise.

Organisationally, a lack of gender diversity in senior 
echelons could result in a firm underperforming across the 
strategic, cultural and recruitment spheres, and ultimately 
cost the firm financially.

There has indeed been significant focus on this issue 
in 2014 – with the hugely successful NZLS CLE seminar 
“Women, Law and the Corner Office” being held in Wel-
lington and Auckland in October 2014.

However, startling positional inequality remains. The 
“trickle up” effect, if it is indeed on its way, has yet to occur.

New Zealand Law Society data still depicts the current 
“typical” lawyer as male. If the number of female lawyers 
continues to grow at the current rate, the typical lawyer 
will not be a female until 2019 (LawTalk 836, 28 February 

2014, page 15).
The 2012 Human Rights Commission’s New Zealand Census 

of Women’s Participation 2010 estimates that, at the rate of 
progress over the last 10 years, it will be another 35 years 
before “board room” equality (broader than simply the 
legal profession) is achieved.

The commitment to the WEPs by Bell Gully, Buddle Find-
lay, Chapman Tripp, DLA Phillips Fox and Lane Neave is 
to be applauded.

Not only have these firms recognised the importance 
of the business case for gender equality, they are tangibly 
committing to achieving the standards that the WEPs set, 
in front of their clients, their employees, the industry and 
the community as a whole. The Wellington Women in Law 
Committee encourages other firms to follow their lead, 
and publically commit to the WEPs.

To find out more about the WEPs, please contact the 
author, the Women in Law Committee (Wellington branch 
of the New Zealand Law Society), UN Women Aotearoa 
New Zealand, the Human Rights Commission and Business 
or Professional Women New Zealand. ▪

Anna Whaley completed an LLB and a BA majoring in History 
and Criminology at Victoria University, graduating in 2012. During 
her time at university Anna was a tutor for LAWS211 Contract 
Law for two years, and a student director of the Wellington 
Community Justice Project. She worked as a research counsel 
at the District Court in Palmerston North in 2013, and in 2014 
began work in her current role as a solicitor in the corporate and 
finance team at Buddle Findlay. She is an active member of the 
Wellington Women in Law Committee and the Wellington Young 
Lawyers Committee.

New York—Waving signs and holding banners bearing the slogan “Planet 50-50 by 2030: Step It Up for Gender Equality and Women’s 
Rights”, thousands snaked through midtown Manhattan on 8 March during a march to mark International Women’s Day.

Photo: Ryan Brown / UN Women, cbnd https://flic.kr/p/rx6jdx
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Much has been written over the years about the high inci-
dence of depression among lawyers. Another condition 
that does not receive the same exposure, yet has a high 
incidence in the profession, is burnout.

In fact, some of the characteristics that have been iden-
tified as contributing to clinical depression in lawyers also 
play a role in contributing to burnout.

Author of the book Stress Management for Lawyers: How 
to Increase Personal & Professional Satisfaction in the Law, 
Amiram Elwork, PhD writes: “Because law requires objec-
tive logical analysis and close attention to details, the 
legal profession attracts perfectionists. These are people 
who live by the rule: ‘If I don’t do a perfect job in every 
detail, I will fail’. Perfectionists tend to be workaholics 
who are often viewed as inflexible, uncomfortable with 
change, and obsessed with control but unconvinced that 
they have it. Since perfection can’t be achieved, striving 
for it can cause constant dissatisfaction.”

“My clients are perfectionists,” says Alden Cass, a 
therapist to both corporate attorneys and men on Wall 
Street. “They have very rigid ideals in terms of win-lose,” 
he continues. “Their expectations of success are through 
the roof, and when their reality doesn’t match up with 
their expectations, it leads to burnout – they leave no room 
for error or failure at all in their formula.”

What is burnout?
Burnout is characterised by emotional and cognitive 
exhaustion. One of the authorities on burnout, Christina 
Maslach, developed an assessment tool, known as the 
Maslach Burnout Inventory (MBI). It measures three burn-
out dimensions:

» emotional exhaustion;
» depersonalisation (a callous, indifferent and cynical 

attitude towards others); and
» reduced personal accomplishment.

The MBI led on to the formal definition of the condition as 
follows: “Burnout is a syndrome of emotional exhaustion, 
depersonalisation and reduced personal accomplishment 
that can occur among individuals who do ‘people work’ 
of some kind” (Maslach and Jackson, 1986, p1).

There is a rider on this definition, however. Many author-
ities argue that burnout is not restricted to people who 
have interactions with clients.

Emotional exhaustion refers to feelings of being emo-
tionally over-extended and depleted of one’s emotional 
resources.

Depersonalisation involves a negative, indifferent or 
overly detached attitude to others.

What to do about burnout
By Frank Neill

Reduced personal accomplishment refers 
to a decline of feelings of competence and 
successful achievement in one’s work.

Given the stresses that many lawyers 
face – such as high workloads, long hours, 
being monitored, being judged, often being 
harshly criticised and not being society’s 
favourite profession – the real surprise is 
that more don’t suffer from burnout.

Warning signs
As burnout comes on over time, it is impor-
tant to be aware of the warning signs. There 
are a series of red flags, which can be cat-
egorised as either “physical” or “mental/
emotional”.

Frank Neill

Physical
» exhaustion, tiredness or lack of energy;
» headaches or backaches;
» fast or skipping heartbeat;
» gastric complaints;
» sleep problems;
» appetite changes;
» sexual dysfunction or lost interest;
» not taking care of yourself; and
» dropping work performance.

Mental
» lack of motivation;
» feeling impatient, frustrated, cynical or other negative 

emotions;
» feeling overwhelmed;
» feeling you’re on an emotional roller coaster;
» forgetfulness;
» inability to concentrate;
» increased procrastination;
» increase in interpersonal problems;
» loss of interest in things you once enjoyed; and
» feeling you don’t want to go to work.

Many of these “red flags” are not confined to burnout, 
however, but having a number of these would suggest 
that it’s time to take a look at what is going on.

Another sign that a person is burned out can be a change 
in how they operate. If you observe this in a colleague, it 
may be that they need help, possibly your help.

A former work colleague of mine (who has since moved 
to Australia) suffered burnout. He was in a general manager 
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role and, in quite a short space of time, moved from a person 
who saw the “big picture” and made well-reasoned high 
level decisions in an appropriate time frame, to a person 
who spent many hours focused on detail, often “mere 
detail” and took an inordinate amount of time to make a 
decision. He had to step down from his general manager 
role, took time out, sought counselling and recovered.

What can help
There are a variety of things people can do to help them 
move away from being burnt out. These include:

Taking a long holiday
Particularly if the burnout is relatively serious, a good 
approach may be to take a long holiday, or a leave of absence. 
This can be one of the best ways to start recovering from 
burnout. It gives you both the time and distance from 
work that you need to relax and de-stress. It also gives 
you time to come up with long-term solutions to burnout.

Making time for relaxing
This may seem obvious, but it is important to have time 
to relax. This can include doing things you enjoy, such as 
listening to music, reading a book or taking a walk. It can 
also include activities such as meditation. Set aside time 
for these activities. It’s also important not to miss breaks 
during work time – the morning and afternoon tea breaks 
and lunch time. It’s all too easily to work through your 
breaks, but it should be a rare occurrence.

Learning to ‘decompress’
Christina Maslach wrote about one strategy for dealing 

with high pressure and she called it “decompression”. She talked about 
what to do when moving from a situation with one level of pressure 
(say, work) to a situation of another pressure (say, battling peak hour 
traffic in the car) to a situation of another pressure (say, walking in the 
door at home). Just as divers need to decompress when moving from 
one pressure to another, a decompression-style activity can assist where 
the pressure is physical and mental, rather than atmospheric pressure. 
That “decompression” activity could be as simple as going for a walk. The 
important thing is that it takes a set time and it is time where you are 
having a break (just as the diver has to simply wait for the time to pass).

Cultivating a rich non-work life
Find or develop something outside of work that you really enjoy. It could 
be a sporting activity, a hobby or volunteering in the community. There’s 
a particular reward that comes with activities where we are not being 
rewarded with money. It also provides an interest, a focus that is outside 
work, and that gives work a different perspective.

Getting away from work
Emails, mobiles and even the traditional phone can keep bringing you back 
to work even though it’s outside work hours. Modern expectations about 
availability means that it may not be possible to totally avoid respond-
ing to work matters outside work hours. It is important, however, to 
set boundaries around this. Consider strategies such as turning off your 
phone at dinner time, or only dealing with work emails at certain times.

Getting enough sleep
A number of research projects have indicated that having fewer than six 
hours of sleep per night is a major risk factor for burnout. Not only can 
insufficient sleep lead to fatigue, it can also reduce your job performance 
and productivity, thereby increasing your stress. Recovering from chronic 
stress and burnout requires removing or reducing the demands on you and 
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Letters to the Editor
LawTalk welcomes letters to the Editor. Letters should ideally be restricted to a 
maximum of 450 words, although shorter letters are most welcome. Letters may 
be abridged or edited, and LawTalk reserves the right to not publish any letter 
submitted. Letters should be sent to LawTalk as either a Microsoft Word document 
or in a form that can be copied and pasted into a Microsoft Word document. They 
can be sent to editor@lawsociety.org.nz.

District Court Rules
I read Ben Nevells’s letter in LawTalk 860 with interest. Well done Ben!

I suffered the same fate as Ben with some of my filing, and spent the 
better part of January trying to get my conventionally intituled documents 
accepted by the Central Processing Unit. I was unsuccessful.

I wrote to them. I told them they were wrong. I told them it made no 
sense. I asked that they elevate my complaint to the Chief District Court 
Judge. I referred them to the High Court authority that says “do not reject 

replenishing your resources. Sleep is one 
strategy for replenishing those resources.

Managing your stress
Just as lack of sleep is a major risk factor 
for burnout, so is stress, particularly unre-
lenting stress. Look at ways of managing 
your stress, including going on a stress 
management course or studying stress 
management. Just how you manage stress 
will differ with your situation. A barris-
ter who has just spent the last 12 weeks, 
say, intensively working on litigation may 
decide that it is time for a break. Saying “no” 
to work when one is employed may not 
be an option. It may be that delegation, or 
some other strategy, needs to be employed. 
Employing stress management strategies 
such as prioritisation and organisation can 
help significantly reduce the pressure too.

Tuning in to what your body is 
saying
There are usually signs that you are under 
an unhealthy level of stress. It may be a 
physical sign, such as a sore neck, headaches or your stom-
ach playing up. Take note of these signs and do something 
about it. In terms of mental health, issues like depression, 
anxiety, and irritability can be an indicator. In the case 
of depression, it pays to be particularly alert, as burnout 
affects depression, and if you’re depressed, that can also 
affect your level of burnout. If the issues you’re facing are 
really serious and getting worse, you may need to seek 
professional help. It may well be time to talk to your doctor 
or to a psychologist.

Reassessing your goals
One cause of burnout is a poor alignment between your 
work and your core values or your long-term goals. You 
can also burn out if you don’t know what your goals are. A 
good place to begin is to identify your values, what gives 
you meaning in your life and work. Use this to develop a 
personal mission statement. Then think about how you 
can align your mission, your values and your goals to 
your current role at work. It may mean adjusting your job 
to make it a better fit for you, or it may mean changing 
the way you view your work. It may even mean seeking 
another role.

Eating well and exercising
A good diet and regular exercise are beneficial to all areas 
of health. That includes burnout. For some people, particu-
larly if they are in the early stages of burnout, a good, long 
holiday and making sure they eat and sleep well and get 
regular exercise is all they need to do to solve their issue. ▪

unless document is really really hopeless”: Te Toki v Pratt 
(2002) 16 PRNZ 160 (HC).

All to no avail.
The Wellington Ministry of Justice person I wrote to 

and spoke with was apparently one of the bosses. He 
can remain nameless. That’s okay. To be fair to him, I sort 
of detected in my phone calls that he really did see my 
point but could not do anything other than toe the party 
line. Anyway, he refused to send my letter of complaint to 
the Chief District Court Judge as I had asked, and he just 
plain ignored my High Court authority. He insisted that 
the ministry had thought long and hard about this, and 
that it had taken legal advice on the rules and what they 
should do. All I could say to that was that it must have 
been pretty rubbish advice from someone who has no clue 
about what is important and what isn’t, what the new rules 
were aimed at achieving, how to read a rule fairly largely 
and liberally to achieve its purpose, and the practicalities 
and realities of how the courts have worked, like, forever.

But then, like Ben, I succumbed, and changed my intit-
uling to suit the bureaucrats. I am ashamed to admit, I 
gave in to the terrorists. They got their way. I did it for my 
client. They did want their proceeding commenced after all.

Thankfully there were no limitation issues relevant to 
my filing. I hate to think that some poor litigant out there 
has missed some deadline because of the registry “change 
in approach” and these “new rules”.

I was starting to think it was just me. Maybe I was 
over-reacting, maybe I was middle aged, maybe I should 
just suck it up, maybe I should not rage against the machine.

Then I calmed down and got with other things. I’m sorry, 
I should not have. I should have kept fighting, kept writing, 
kept calling … but dealing with the MoJ is sooooo very, very 
tiring … and you can never win. When has anyone ever won?

Seeing Ben’s letter has stirred me into action again. I 
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will now write with my own experiences to the Rules 
Committee. I will urge them to act with haste and with 
concern. The Central Processing Unit is giving the courts a 
bad name. This is the opposite of “access to justice” isn’t it?

There will be other lawyers out there who feel the same 
way. We all need to write to the Rules Committee. The 
Rules Committee needs to get more correspondence on this 
issue than they have had on any other. Ready, steady, go!

Quiz for readers: does an amended statement of claim 
need full intituling? The rules are silent, but if you want 
to ensure it gets over the desk, you better put full intitul-
ing on that document, otherwise it will be bounced by a 
pedantic central registry.

An update
Further to my recent rant and rave to you, I hear the little 
people have won, and the MoJ have backed down. Appar-
ently they now see the error of their ways. I am very much 
looking forward to a fulsome and contrite apology to the 
profession being made.

There would have been an upside for my firm had this 
decision been made earlier.

As it things were, however, I instructed my wonderful 
template lady to adjust my firm templates to deal with 
the issue with an optional TICK BOX..

So it is now with some regret I will not be deploying 
the latest version of our macros that addresses what was 
going on in a direct manner. Like so (see template above).

I will be sending an invoice to the Central Processing 
Unit in due course. Good templates don’t come cheap.

JULIAN LONG
Auckland

Complaints against 
lawyers
I read with interest the letter of Dennis Gates and the 
response from Chris Moore.

While I do not agree with everything Dennis says, and 
realising I do not know the detail of his complaints, he 
raises a few interesting issues.

In America, the right to face one’s accuser in court is 
enshrined in the sixth amendment (although now some-
what diluted).

Surely where an allegation is made that at least two of 
these complaints appear to have been made maliciously, 
and in one, the complainant may even be fictitious, there 
is a right to know exactly who is making the allegations as 
that may well impinge on the nature of the defence, which 
is a right under the Rules of Natural Justice/Bill of Rights?

Further, it seems to me that this may well be a case 
where Mr Gates has done too good a job for his client(s) 
so the other side has made complaint simply in order to 
get him removed, which is probably an attempt to pervert 
the course of justice if proved. (Has the complainant been 
warned of this and to get legal advice on the matter?) All 
the more reason to deal with the matter quickly, deci-
sively and with full and proper information supplied by 
the complainant, or be dismissed for want of prosecution 
if that information is not forthcoming.

DAVID STRINGER
Christchurch
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I am of the generation who had their secondary schooling 
and, later, law school, in the sixties. I was lucky enough 
at secondary school to have, in the then sixth form, an 
inspirational English teacher called Terry McNamara who 
really inspired a love of the language in me.

I have always believed that there is a skill in writing 
good, easily understandable letters and documents. In 
the sixties as law students we were introduced to a lot 
of Latin words and phrases like “res ipsa loquitor”, “ratio 
decidendi” “obiter dicta” and so forth, which have fallen 
into disuse, and, in my view, that is no bad thing.

In the sixties, seventies, and perhaps even early eighties, 
it was commonplace to use phrases like “15 instant” instead 
of “15 March”, and expressions like “we have to hand” 
instead of “we have received” in legal correspondence, and, 
to my recollection, it was similar in the business world.

I have always tried to keep matters as simple and short 
as possible in letters and documents, without, hopefully, 
losing any meaning. Of a more amusing nature there 
were a couple of fairly well known terse correspondence 
exchanges between lawyers that I recall.

In the first, lawyer A wrote lawyer B a two-page or so 
letter urging a particular method of settlement of a matter. 

Virtues of plain language for lawyers
By David Sparks

with people who can be highly stressed, 
vulnerable, unusual and badly needing 
direction. Again it’s much the same type 
of client profile as I had in Southampton.

I also do a weekly radio lawyer talk on the 
local Whakatane community radio station 
on legal topics plus a fortnightly column 
in the local free community newspaper. In 
these situations, the challenge is, of course, 
to “demystify” what can sometimes be 
complex areas for the layperson.

I have always tried to put myself in the 
position of a layperson and ask: how will I 
explain this in terms they can readily grasp? 
That, I feel, is the aim we as lawyers need 
to keep in our minds when dealing with 
clients, and especially clients who are less 
sophisticated. A lot of clients may some-
times give the appearance of understanding 
some explanations, but in reality may not, 
and do not want to admit this.

It is very important, I believe, to avoid 
legal jargon. On Wednesday mornings I do 
an “outreach clinic” and, when driving back 
to the office, like to listen to Radio New 
Zealand National, where there is, at 11:30am, 
a legal commentary by various lawyers on 

David Sparks

The reply was very clear: “no”. The reply to 
that: “no what?” The response: “no thank 
you”. The final reply: “that’s better”.

In another, a senior partner in the Auck-
land law firm when I was then a staff lawyer 
had a two-page letter urging on him why 
his client should accept a surrender of lease. 
The reply: “no”. End of correspondence!

After I was admitted in 1967, I headed off 
for the “overseas experience” and ended 
up working in the conveyancing section 
of a firm of solicitors in Southampton, the 
large English southern port city.

One of my main lines of work was 
acting for clients who were freeholding 
their council houses (the equivalent of 
State houses here). These people were very 
plain speaking and “to the point” so it was 
a good training ground for me to be the 
same. They would not have appreciated 
any legal jargon! The senior partner who 
supervised me told me that I wrote good 
letters so I took that as good praise.

Since 2006, I have been employed by 
a Community Law Centre (one of 27 up 
and down the country). We regularly deal 

various topics. On one occasion, a particular commentator was talking 
about the obligations of company directors, and the discussion had been 
easy to follow. However, she then started to talk about the “Feltex case” 
and said something like “the informant alleged that …” Clearly would be 
unintelligible to most lay people. Far better to have said “the prosecu-
tion’s case was that ...”

In my career, I started off under the dictation system to secretaries who 
used shorthand, then to the cassette recorder dictation system, and now to 
doing my own letters and documents in word format. I can tell you that it 
concentrates the mind wonderfully when you are doing your own typing!

It is interesting to reflect on some of the words and phrases that we 
use every day as lawyers without hesitation. Examples like “we act for …”, 
“we have received instructions from …”, “we are instructed that ...”, “our 
client categorically refutes the allegation that …” and so forth. 

It may not be so easy to use different phrases but it is, I think, worth 
reflecting on. Another example could be in billing clients. How often do 
we see lengthy narratives, sometimes occupying several pages, when 
it may have, at least sometimes, been simpler to have simply said “our 
fees”. On this topic too, why is it always “to our fee” and then on client 
statements we get the “tos” on the debit side and the “bys” on the credit? 
This is an accounting convention really only.

I would like to end this article with some quotes from the judgments 

❝ There is a 
skill in writing 

good, easily 
understandable 

letters and 
documents.

26

LawTalk 862 · 10 April 2015



and other sayings of the late Lord Denning, 
whose name was very familiar to us as law 
students, and who, in my humble view, 
was the greatest judge of the twentieth 
century (see above).

They are outstanding in their clarity. Lord 
Denning always strove to make his judg-
ments as simple to read as possible, and 

would refer to the litigants by their names 
rather than as “plaintiff ” and “defendant”, 
or “appellant” and “respondent”.

For those who may want to read more 
from Lord Denning, have a look at “Alfred 
Denning, Baron Denning – Wikiquote”.

So try and keep our correspondence, doc-
uments, and client discussions as jargon 

free as possible is my plea and challenge. ▪

David Sparks is a senior solicitor at Eastern 
Bay of Plenty Baywide Community Law Service, 
based in Whakatane. He has a keen interest in 
clearly communicating with clients, and the wider 
community. He has also had a wide background 
in private practice.

❝  To some this may 
appear to be a 
small matter, 
but to Mr Harry 
Hook, it is very 
important. He is 
a street trader 
in the Barnsley 
Market. He has 
been trading 
there for some six 
years without any 
complaint being 
made against him, 
but, nevertheless, 
he has now been 
banned from 
trading in the 
market for life. 
All because of a 
trifling incident. ❞

❝  The House of Commons starts 
its proceedings with a prayer. 
The chaplain looks at the 
assembled members with their 
varied intelligence and then 
prays for the country. ❞

❝  Old Peter Beswick was a coal merchant 
in Eccles, Lancashire. He had no business 
premises. All he had was a lorry, scales, 
and weights. He used to take the lorry 
to the yard of the National Coal Board, 
where he bagged coal and took it round to 
his customers in the neighbourhood. His 
nephew John Joseph Beswick helped him in 
his business. ❞

❝  It happened on 19 April, 1964. 
It was bluebell time in Kent. ❞

❝  In summertime village cricket is a delight to everyone. Nearly every 
village has its own cricket field where the young men play and the 
old men watch. In the village of Lintz in the County of Durham 
they have their own ground, where they have played these last 70 
years. They tend it well. The wicket area is well rolled and mown. 
The outfield is kept short. It has a good clubhouse for the players and 
seats for the onlookers. The village team plays there on Saturdays 
and Sundays. They belong to a league, competing with the 
neighbouring villages. On other evenings they practise while the light 
lasts. Yet now, after 70 years, a Judge of the High Court has ordered 
that they must not play anymore. He has issued an injunction to 
stop them. He has done it at the instance of a newcomer who is no 
lover of cricket. ❞

QUOTES OF LORD DENNING

FINANCIAL MARKETS LAW
Conference17 June 2015, Rydges, Auckland

11th Annual

www.conferenz.co.nz/fmlaw

SuperSaver ends 20 April 2015: SAVE $400

CJ031_ad_180x50.indd   1 27/03/15   2:19 pm
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The New Zealand Law Society says the Attorney-General 
is its preference as a central authority for extradition.

In its comments on the Law Commission’s issues paper 
Extradition and Mutual Assistance in Criminal Matters, the 
Law Society says the paper is a comprehensive and clear 
analysis of a challenging area of law.

It says it agrees a central authority is needed for extra-
dition matters. Ideally, the central authority would be an 
independent standalone agency separate from Crown Law, 
the Police, Ministry of Foreign Affairs and Trade, and the 
Ministry of Justice. However, the desirability of aligning 
the extradition and mutual assistance regimes along with 
the volume of requests are unlikely to justify establishing 
a separate agency.

“In that context, the Law Society agrees that the Attor-
ney-General (in practice the Solicitor-General/Crown Law) 
should assume the role of central authority,” it says.

“At an administrative level Crown Law would need 
to implement procedures to ensure its objectivity is not 
compromised when it is required to provide advice and 
act in proceedings but is also the agency whose decisions 
and procedures are being challenged.”

Considering the correct relationship between admin-
istrative decisions and political oversight of extradition, 
the Law Society says in most cases there will not be great 
controversy about extradition. Such decisions can be left 
to an official such as the Solicitor-General to certify that 
processes have been properly followed.

“Where a matter is reserved for ministerial decision 
it would be appropriate for that decision to be made by 
the Attorney-General in his [or her] apolitical law officer 
capacity (which does not preclude the possibility of con-
sultation with Cabinet).”

The Law Society believes it is appropriate to retain a 
residual ministerial discretion, limited to cases where there 
are exceptional circumstances in the public interest, that 
the person not be extradited. ▪

Attorney-General preferred 
extradition central authority

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com

Law Reform

Coming up
The Law Society is currently preparing 
submissions on numerous bills and gov-
ernment discussion documents. Law Soci-
ety members are welcome to contribute 
comments to the Law Reform Commit-
tee, specialist committees and sections 
preparing the submissions. For a full list 
of upcoming submission deadlines and 
information about how to participate, 
visit http://my.lawsociety.org.nz/law-reform/
work-in-progress. For more information on 
NZLS law reform activities, contact vicky.
stanbridge@lawsociety.org.nz.

The Law Society recently filed submissions on:
» Tax, QWB0136 – Income Tax – Deductibility of guarantee 

payments;
» Tax, PUB0209 – Income Tax – Whether a beneficiary 

will be treated as a settlor;
» Tax, QWB0100 – Income Tax – Major development or divi-

sion – Significant expenditure for section CB13 purposes;
» Tax, QWBA0040 – Whether it is possible that the disposal 

of land that is part of an undertaking or scheme involving 
development or division will not give rise to income;

» Organised Crime and Anti-corruption Legislation Bill;
» Health (Protection) Amendment Bill;
» New Zealand’s 6th periodic review, United Nations 

Convention Against Torture (UNCAT);
» New Zealand’s 6th periodic review, International Cove-

nant on Civil and Political Rights (ICCPR): draft Govern-
ment report to UN Human Rights Committee;

» Cross-sectoral arrangements for health and disability 
research;

» Trans-Tasman Mutual Recognition Schemes: Australian 
Productivity Commission issues paper;

» Extradition and Mutual Assistance in Criminal Matters, 
Law Commission IP37;

» New Zealand’s 5th periodic review, United Nations 
Convention on the Rights of the Child (UNCROC): draft 
Government report to UN Committee on the Rights of 
the Child; and

» Tax, PUB0213 : Interest Deductibility – Roberts and Smith 
– Borrowing to replace and repay.

The submissions are available at www.lawsociety.org.nz/
news-and-communications/law-reform-submissions.

Recent submissions
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In 2008 Swimming NZ was a registered 
charity under the Charities Act 2005. By 
October 2014 it was not.1 After six years 
as a fully compliant registered charity, the 
Charities Registration Board decided that 
it no longer had charitable purposes and 
deregistered it.

This decision has raised the eyebrows of 
sports organisations around New Zealand 
many of whom2 took up the well marketed 
invitations to sports organisations in 2006/7 
to become charities by the then Charities 
Commission.

Significant consequences
The consequences could be significant for 
sport. There are approximately 7,500 sports 
organisations3 on the Charities Register who 
benefit from tax exemption and access 
to funding and other benefits which are 
only available to charities. Losing these 

Is sport charitable any more?
By Maria Clarke

benefits could leave many sports without 
the much needed income to run sport in 
our communities.

Marie Clarke

Perhaps the biggest impact for sports organisations is the loss of status 
as donee organisations.4 This status enables donors to donate to charities 
and receive a tax credit. With donations and grants to sport amounting 
to an estimated $77 million per year,5 the potential implications for sport 
in losing donations could be significant.6 Even for sports which do not 
currently receive donations, it may put off potential donors from donating 
new money to sport in the future.

As a result of the Swimming NZ decision, questions are now being 
asked about whether sport is, or can still be, charitable under New Zea-
land law anymore. This is especially so, given the Charities Act 2005 was 
amended in 2012 to expressly provide that sport can be charitable. This 
was achieved by adding to the meaning of “charitable purpose” for the 
purposes of the Act to provide7 that:

“The promotion of amateur sport may be a charitable purpose if it is 
the means by which a charitable purpose referred to in subsection (1) 
is pursued.”

One might now ask, what was the point of that amendment?
Also, as Swimming NZ is a national body, what does this decision mean 
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for the thousands of regional sports bodies 
and sports clubs across the country?

Further, if sport is no longer charitable, 
then is it time for an amendment to the 
Charities Act similar to that made in the 
United Kingdom a decade ago?

These questions have not only circulated 
among sports organisations but many law-
yers are questioning the Charities Regis-
tration Board’s decisions affecting sports 
organisations. The Swimming NZ decision 
is not the first decision under the Charities 
Act affecting sport,8 but it is understood 
to be the first deregistration of a national 
sports organisation (based on its charita-
ble purposes) that was an existing charity.

So what are the answers to these 
questions?

Swimming NZ Decision
Swimming NZ is the national body for 
swimming in New Zealand. It runs learn 
to swim programmes, swimming competi-
tions and a high performance programme 
for talented and elite swimmers. It works 
with its regional centres and clubs to deliver 
swimming at local level reaching thousands 
of New Zealanders every year.

In 2012 Swimming NZ filed amendments 
to its constitution with Charities Services. 
These amendments reflected changes to the 
sport following a review into swimming in 
New Zealand. It was the act of filing these 
amendments which prompted the Charities 
Registration Board to review Swimming 
NZ’s charitable purposes and its activities.

The Charities Registration Board said 
Swimming NZ did have some charitable 
purposes. It promotes the public partici-
pation in swimming as a means by which 
public health is promoted, and also it 
advances education through its Swim Safe 
programmes.

However it found that the high perfor-
mance programme and competitive swim-
ming activities of Swimming NZ do not 
advance any charitable purpose, and are 
an end in themselves. It said they are not 
means by which any charitable purpose (such 
as health) is advanced for sufficient public 
benefit. The Charities Registration Board said:

“Viewed holistically we consider Swim-
ming NZ’s operation involves a significant 
investment in elite swimmers, coaches 
and events that constitutes an independ-
ent (free standing) purpose to promote 
sporting success.”

It also rejected the submission that there 
are significant public benefits which elite 

athletes bring as role models to develop swimming at all levels of soci-
ety, on the basis that any such benefits were indirect and downstream.

In deciding that it was in the public interest to deregister Swimming 
NZ as a charity, it concluded that:

“Swimming NZ has a mix of charitable [learn to swim programmes] 
and non-charitable purposes [competitive swimming and high perfor-
mance] and that its non-charitable purposes are more than ancillary to 
its charitable purposes.”

More importantly, the Charities Registration Board went on to record its 
position on sport more generally as follows:

“As a general proposition, bodies established to administer and manage 
a sporting code or discipline in a region or for a nation are likely to be 
established for the purpose of promoting sport as an end in itself.

The promotion of sport (including amateur sport conducted on a not for 
profit basis) as a means to the following ends is not a charitable purpose:
» providing private pecuniary interests to players and others involved 

in the sport;
» promoting sporting success for elite athlete;
» providing entertainment and recreation to spectators at sports events.”

Impact of decision
The effect of the Charities Registration Board’s position could be signif-
icant for sport in this country. The traditional funding sources for sport, 
such as gaming funds, are drying up and the loss of donors and other 
funding sources available to charities could be the death knell for many 
sports organisations.

It seems clear that this new position will result in few, if any, national 
or regional sports organisations becoming or remaining registered chari-
ties. Every time a rule amendment is filed, (whether minor or otherwise), 
existing sports organisations that are charities will be up for review.

There have also been rejections by the Charities Registration Board of 
other sports entities set up to run events and manage sports facilities. 
So the application of its position is not limited to national and regional 
sports bodies.9

The application of this position could go further to local club level if clubs 
exist to promote their sport, which is the case for many. Can it be said, for 
example, that rugby clubs exist to promote health, or to promote rugby?

It will be challenging times ahead for sports organisations to prove 
otherwise and to seek to retain charitable status, unless there is change.

The Charities Registration Board has suggested that splitting off char-
itable and non-charitable purposes into separate legal entities could be 
considered. However this is easier said than done when dealing with 
largely volunteer-based entities with limited capacity and resources to 
manage the complexities of administering multiple entities. In any event, 
such demarcation may not result in good governance of sport nor be 
suitable for delivering sport, especially at a local level.

Is it time for reform?
The benefits that sport and physical activity provide to individuals and 
the public at large are well known and documented10. They are not only 
health benefits, but social and economic ones including reduction in 
crime and an increase in social connectedness.

The pride we have in our country from watching elite sport is a benefit 
to the public. It has flow-on benefits to our economy and makes us feel 
good. Whether this comes from our stars taking gold at the Olympics or 
supporting our Black Caps at the ICC 2015 World Cricket Cup, sport has a 
special place in this country which positively impacts on us. These social 
benefits have been well documented following significant sports events 
such as the 2011 Rugby World Cup.11
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At a time where our health problems and consequential costs are rising, 
all measures must surely be considered to remedy these alarming metrics. 
Supporting the organisations that deliver sport and physical activity is 
an obvious way to do that.

So, is the Charities Registration Board “off the mark” in applying such 
a strict interpretation of the law?

Is it being sufficiently cognisant of the courts’ view that “more recent 
cases tend to support the idea of the concept of charitable purpose is evolving 
in response to changing circumstances and the steady development of a more 
unique New Zealand culture”?12

It seems that this strict interpretation was not the intention of Par-
liament when the 2012 amendment was passed, as the then Associate 
Minister of Justice Nathan Guy said when moving the amendment for 
its first reading in Parliament:

“The amendments to the Charities Act 2005 include a proposed change to 
the definition of “charitable purpose” to clarify the circumstances in which 
amateur sports purposes are indeed charitable. This amendment is meant 
to address uncertainty amongst sports 
groups, funders, and the legal community 
about the charitable status of amateur 
sports and the consequent confusion 
about funding eligibility”13

So should decisions like the Swimming NZ 
one be challenged? Or is it the fact that the 
meaning of “charitable purposes” in the Act 
is not wide enough to cover amateur sport?

Maybe this is about sports organisations 
needing to “up their game” when supply-
ing evidence to the Charities Registration 
Board to show the public benefits their 
sport brings?

However appeals and judicial reviews 
cost time and money. So does sourcing aca-
demic research and scientific evidence on 

the benefits of sport. And like all charities, 
time and money is not something these 
organisations have readily available.

In my view the answer is that we need 
to remind our politicians of the significant 
value of sport and physical activity to the 
public including all of its benefits, and to 
promote an amendment to the Charities Act 
2005 to expressly include amateur sport. 
They have done so in the United Kingdom 
where the advancement of amateur sport is 
expressly stated as a charitable purpose14.

Such a change would then allow Swim-
ming NZ, and the thousands of other sports 
organisations in New Zealand, the ability to 
focus on what they are good at – delivering 
sport and physical activity to our commu-
nities – rather than the costly distraction 
of retaining their charitable status.

Maria Clarke is the founder of sports law firm, Maria Clarke Lawyers. It spe-
cialises in advising sports organisations and other not-for-profit entities on a 
range of legal issues. Maria is a member of several international commissions 
including the IOC Sport and Law Commission, and the juridical commissions of 
the Association of National Olympic Committees and the International Association 
of Athletics Federations.
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1 Swimming NZ, Deregistration Decision No D2014-3, 30 September 2014.
2 As at date of writing there were 7292 registered charities identified on the 

Charities Commission register as being from the sport/recreation sector. This 
amounts to approximately one third of the total number of registered charities 
(approximately 27,000).

3 See footnote 2 above.
4 Another significant impact is loss of FBT exemption from which charities can 

otherwise benefit. For many sport organisations the use of motor vehicles are 
an important means by which sport can be delivered so paying tax on that use 
may have additional financial implications for some. The loss of income tax 
exemption may not be as significant as many amateur sports organisations can 
be income tax exempt under section CW46 Income Tax Act 2007.

5 Giving New Zealand 2011 (January 2012) by Philanthropy NZ report found that 
the culture/recreation category (which includes sport) received approximately 
77.9 million in donations and grants in the 2010/2011 year (excluding grants from 
gaming machines which was an additional 131.7million).

6 To my knowledge, the exact impact of the loss of donations has not yet 
been quantified due to the costs involved in reviewing the volume of sports 
organisations which could be effected.

7 Section 5(2A).
8 For example, Travis Trust v Charities Commission, High Court, Wellington, CIV-

2008-485-1689, 3 December 2008 and Southern Zone of NZRL Inc Decision of 
Charities Registration Board, 15 April 2013, Decision No. 2013-4.

9 For example Northern Equestrian Trust, Charities Registration Board Decision, 
Decision No 2013-6, 15 April 2013; and Optimist World NZ Ltd, Charities 
Commission Decision, Decision No 2011-2, 16 February 2011.

10 For example, The Economic and Social Value of Sport and Recreation to New 
Zealand (October 2011).

11 One of the major social impacts of the RWC 2011 was the high percentages 
of people feeling proud of the way we hosted our visitors; a greater sense of 
community spirit, and a sense of involvement (Rugby World Cup 2011: Evaluation 
Report (Auckland Council).

12 Travis Trust at paragraph 45.
13 Hansard Volume 671, page 17981, First Reading of Statutes Amendment Bill (No 

2) on 12 April 2011.
14 Section 2(2)g of the Charities Act 2006 (UK).
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Expert determination of value – 
a specialist’s view

determination depends on the circumstances, I was recently 
involved in a case which illustrates the benefits of opting 
for a non-speaking determination.

We were instructed to review a reasoned expert deter-
mination for any errors that an arbitration tribunal might 
regard as “manifest”, which would have led to it being 
overturned.

Our review (and that of the opposing expert) identified 
a number of errors, some of which were significant – but 
because those errors largely offset each other, the over-
all assessed value was still reasonable. If reasons for the 
decision had not been given, the determination probably 
would not have been challenged.

The benefits
The main feature of the expert determination process is 
its binding nature which, in turn, leads to lower overall 
costs, a faster process, and greater flexibility and certainty 
over timing compared to other forms of dispute resolution. 
Other benefits include:

» it is only required if the parties are unable to nego-
tiate a value;

» the value is determined by someone with specialist 
valuation expertise;

» the process can be operated confidentially and trans-
parently; and

» it is a less adversarial process than litigation or 
arbitration.

The following real world examples show how expert deter-
mination can lead to effective outcomes.

Making the most of pre determination 
negotiations
In most cases, dispute clauses allow a period for the parties 
to negotiate an agreed value, giving them an opportunity to 
settle the dispute before an expert determiner is appointed. 
During this phase, it is always important to be mindful of 
the value an expert determiner might be likely to assess, 

Expert determination is the appointment of an independent 
expert to resolve the subject matter of a dispute after nego-
tiations have broken down. By prior agreement between 
the parties, the expert’s decision is legally binding.

Typically this process is used in valuation disputes over 
the sale and purchase of business ownership interests 
– such as disputes over completion account values, or 
over the value at which a departing owner (perhaps an 
employee or joint venture holder) will sell their interests 
(usually to the company or another owner). It can also be 
used in other situations, including economic damages or 
business interruption claims, where a discrete valuation 
issue is involved.

Dispute clauses provide the mandate
An expert determiner is engaged because the dispute 
clauses in the relevant legal agreement have been triggered. 
Lawyers play a key role in making sure those clauses are 
appropriate to the circumstances – and that the expert 
determiner has a clear understanding of their meaning.

Generally the expert will be brought in to determine 
the value (usually “fair value”) of an asset if the parties 
cannot negotiate an agreed value. They will be required 
to make either a “speaking” (providing reasons for their 
decision) or a “non-speaking” determination.

In most cases, the decision of the expert determiner will 
be final and binding on all parties (outside very limited 
circumstances including where there is a “manifest error”, 
fraud or bias, or the expert materially departs from the scope 
of their instructions). Binding expert determinations are 
difficult to overturn, and I am aware lawyers can further 
protect against this risk by:
» opting for a non-speaking determination, which is less 

likely to be appealed; and
» stating that the expert is not required to address matters 

of law that should be decided by the Court, such as the 
expert’s jurisdiction1.

Although the decision as to a speaking or nonspeaking 

Jay Shaw

Over recent years expert determination has becoming increasingly popular as 
an effective way to resolve valuation disputes. But how does it work in practice? 
Is it an approach worth pursuing, and how can it help lawyers to achieve better 
results for their clients? Jay Shaw, partner at Forensic Advisory Services, 
regularly acts in the capacity of expert determiner and believes the approach 
can work well. He explains some of the key issues, including the key role that 
legal advisors play in the process.
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and to have this in your back pocket during negotiations.
Recently, I was involved in advising a 40% joint venture 

(JV) holder selling their interest to the 60% JV holder. The 
60% JV holder did not appoint a valuation advisor, so they 
did not appear to fully understand how an expert deter-
miner might value the shares (which may have reflected 
a minority discount and ignored any purchaser benefits, 
both reducing the value). This meant the 40% shareholder 
was able to negotiate a higher price than an independent 
valuer might have placed on the shares.

Most dispute clauses do not state whether details of 
the failed negotiations should be disclosed to the deter-
miner. This can be a difficult matter to agree at the end 
of the negotiation process, and disclosure has both pros 
and cons. However, most valuers prefer to understand 
where the negotiations led to, as a reference point for 
their determination.

Resolving difficult disputes
Another advantage of the expert determi-
nation process is that it can sometimes 
assist in resolving seemingly irreconcilable 
disputes. In one case, we were appointed 
by a company to determine the value of a 
minority share interest. The minority share-
holder complained of “oppressive conduct” 
and so agreed to participate in the process, 
but not be bound by its outcome.

We ran a process similar to the one 
described above. Both parties were able 
to see the opposing party’s position from 
their submissions made. Our factual mem-
orandum then enabled all the parties to 
reflect on the facts relevant to the valuation.

Some time later I learnt that although 
the minority shareholder did not accept our 
determined value, the dialogue created during 
the process enabled the parties and their legal 
advisors to negotiate an agreed value.

Conclusion
Because of its binding nature, expert 
determinations can be an excellent way 
to resolve valuation disputes quickly, at a 
lower cost, and with more flexibility than 
other forms of dispute resolution.

Jay Shaw is a partner and the head of litiga-
tion support at Forensic Advisory Services, 
a  specialist firm of forensic accountants and 
investigators. It specialises in forensic account-
ing and business valuations, including expert 
determinations of value.

Reduced timeframe and costs
A major benefit of expert determination is that it is much faster and 
less expensive than litigation or arbitration. A relatively typical process 
agreed with the parties is:

» the parties provide documentation and submissions to the expert;
» the expert makes independent enquiries, then produces a factual 

memorandum;
» the parties comment on the factual accuracy of the memorandum; and
» the expert issues their final determination.

The entire process is normally conducted within an agreed “reasonable” 
timeframe, to avoid both unnecessary delay and any time pressures that 
could compromise the process. Legal advisors play a key role in helping 
their clients prepare their submissions, and ensuring that each stage of 
the process is completed within the agreed timeframes.

Although this approach is fairly typical there is no single agreed process, 
so it can be tailored specifically to the circumstances.

In one case, which involved an employee’s minority interest in a clearly 
insolvent company, we prepared an independent valuation of the shares 
using the same value parameters as the expert determination. The employee 
accepted this report, which showed that the shares had no value, avoiding 
the need for a more formal determination process.

1 See, for example, Barclays Bank Plc v Nylon 
Capital LLP [2011] EWCA Civ 826

❝  Expert 
determinations 
can be an 
excellent way to 
resolve valuation 
disputes quickly, 
at a lower cost, 
and with more 
flexibility than 
other forms 
of dispute 
resolution.
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ELDER LAW INTENSIVE

  
6.5 CPD hours

Chair: 
Michelle Burke

Attend this day to be updated on the latest issues, legal 
requirements and complexities with enduring powers 
of attorney, residential care subsidies and gifting, family 
protection claims and wills, retirement villages, complaints 
process – Health and Disability Commissioner, trusts, and the 
provision of DHB support services.

Christchurch

Wellington

Auckland

Live Web Stream

26 May

27 May

28 May

27 May

SECTION 21 AGREEMENTS 
– SHADES OF GREY?

  
2.5 CPD hours

  
2 CPD hours

Amanda Donovan
Jennie Hawker

Agreements under s 21 of the Property (Relationships) 
Act 1976 require a greater degree of input, knowledge and 
“crystal ball gazing” to ensure that they withstand the test of 
time. You will be updated on recent case law and look at the 
“grey areas” encountered when drafting living agreements.

Dunedin

Christchurch

Wellington

Hamilton

Auckland

Webinar

3 Jun

4 Jun

5 Jun

8 Jun

9 Jun

5 Jun

NEW FAMILY JUSTICE 
SYSTEM – 15 MONTHS ON

  
3.5 CPD hours

  
2 CPD hours

Her Hon Judge Mary 
O’Dwyer
Emma Parsons

Hear how the most fundamental changes to family law 
practice in 30 years have fared so far and learn how to deal 
with the e� ects of these changes and practise high quality 
family law.

Dunedin

Christchurch

Wellington

Hamilton

Auckland 

Webinar

15 Jun

16 Jun

17 Jun

22 Jun

23 Jun

17 Jun

MEDIATION FOR 
LAWYERS PART B – 
FAMILY 

  
15 CPD hours

Virginia Goldblatt
Denise Evans

For those with recent approved prior mediation training, 
including our Part A course. This programme will be an 
opportunity to practise mediation skills in the family law area 
and then to be assessed on them. Strictly limited numbers 
with pre-course work required.

Auckland 19-21 Jun

PROPERTY AND TRUSTS

TRUSTS CONFERENCE

  
13 CPD hours

Chair: Greg Kelly Courts are handling an unprecedented number of lawsuits 
over family trusts. In addition to claims on death, claims are 
now being triggered by separation, loss of mental capacity 
and as a result of inter-family struggles. With the increase 
in scrutiny, you need to be on top of your game, and should 
not miss what will be a dynamic and informative conference.

Auckland

Wellington

Live Web Stream

18-19 Jun

25-26 Jun

25-26 Jun

For our full CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar



To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

Online registration and payment can be made at: 
www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

CONSTRUCTION – 
CONTRACTS, DISPUTES 
AND LEGISLATIVE 
CHANGE

  
1 CPD hour

Marie Harrison
Trina Lincoln

The construction industry is facing many issues at present. 
This webinar will cover key features of commonly used 
standard form construction contracts, tips for drafting 
and the review of residential construction contracts under 
the new legislation, as well as options for the resolution of 
disputes.

Webinar 21 Apr

PUBLIC LAW

JUDICIAL REVIEW 

  
3.5 CPD hours

  
2 CPD hours

Frances Cooke QC Taking a practical approach to the principles and processes 
of judicial review this seminar provides expert guidance in 
the basics of judicial review, how to run a judicial review and 
how to avoid judicial review.

Christchurch

Wellington

Auckland

Webinar

25 May

27 May

29 May

27 May

PRACTICE & PROFESSIONAL SKILLS

UNDERSTANDING 
MEDIATION – MEDIATION 
FOR LAWYERS PART A 

  
14.5 CPD hours

Virginia Goldblatt
Geoff Sharp

Mediation knowledge and skills are an increasingly important 
adjunct to legal practice. Many more clients are taking disputes 
to mediation (because it works) and the more that their legal 
advisers know about how it works the better. In addition, 
practice as a mediator extends the service that lawyers can 
o� er the public.

Auckland

Wellington

17-19 Apr

30 Oct-1 Nov

TIME MANAGEMENT 
- MANAGING 
INFORMATION FLOW 

  
1 CPD hour

Robyn Pearce In today’s increasingly busy world we are faced with the 
challenge of managing more information than ever before. 
Attend this webinar for practical strategies for simplifying 
your paper and information fl ow, reducing stress and 
increasing productivity as you say goodbye to a cluttered 
o�  ce environment.  

Webinar 11 May

BUILDING 
PROFITABILITY: 
LEVERAGE, LEADERSHIP 
AND MANAGEMENT

  
5.5 CPD hours

Irene Joyce In today’s commercial reality, only the best-run fi rms will 
achieve the level of profi tability to re-invest in their practices 
and keep up to date with modern law fi rm management 
essentials. This workshop will identify some day-to-day 
attitudes, skills and systems that partners need to achieve 
profi table high performing leveraged teams, beginning with 
e� ective leadership.

Christchurch

Wellington

Auckland

9 Jul

16 Jul
31 Jul

STEPPING UP – 
FOUNDATION FOR 
PRACTISING ON OWN 
ACCOUNT

  
18.5 CPD hours

Director: 
John Mackintosh

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Various May-Nov

OTHER PRACTICE AREAS

EDUCATION LAW 
INTENSIVE

  
6.5 CPD hours

Chair: 
John Hannan

A must for lawyers consulting to or on school boards, 
principals and senior managers, as well as Boards of Trustees 
members. This day will look at the latest issues including 
social media, suspensions and exclusions, employment, the 
Teachers Council Disciplinary Tribunal, school interventions, 
and interaction with parents.

Auckland 

Wellington

30 Apr

1 May

INSURANCE – NEW 
CHALLENGES

  
3.5 CPD hours

  
2 CPD hours

Neil Campbell QC
Storm McVay
Peter Woods

A crucial seminar examining insurance from beginning to 
end – and what to look out for on the way through. Gain an 
understanding of the evolving market, issues and practical 
aspects of how insurance works, and how to work alongside 
brokers for better outcomes for your clients.

Christchurch

Wellington

Auckland

Webinar

5 May

6 May

7 May

6 May

IT & ONLINE LAW 
CONFERENCE

  
7 CPD hours

Chair:
Judge David Harvey

This conference will give practitioners, law professionals and 
those in the ICT industry an opportunity to increase their 
awareness and understanding of the impact of IT on the law 
and legal practice. It will discuss recent changes in technology 
law and provide an insight on areas of concern, interest and 
possible future developments.

Auckland

Wellington

7 May

8 May



New Zealand’s impressive international image as a human 
rights leader is not matched by its implementation record 
at home, a major Law Foundation-backed study has found.

The study, led by Auckland University of Technology 
Professor Judy McGregor, finds that New Zealand falls short 
in promoting and monitoring our international human 
rights obligations.

“New Zealand is poor at promoting the human rights 
treaties domestically, and scant media coverage is paid to 
the United Nations reporting processes … This invisibility 
is affirmed and compounded by the absence of parliamen-
tary scrutiny of international human rights treaty bodies,” 
the study says.

Despite our excellent international reputation, it says 
there are signs that human rights implementation domes-
tically may be regressing in some areas, including health 
and disability law, the age of criminal responsibility, equal 
pay, Māori inequalities and prisoner voting rights.

Māori disadvantage is a particular problem area. The 
report says that despite repeated requests by interna-
tional bodies, successive governments have not effectively 
addressed concerns about inequalities in health outcomes 
and disproportionate rates of incarceration, domestic vio-
lence and child poverty among Māori. While New Zealand’s 
reports to the UN describe new activities, there has been 
little analysis of whether they have worked.

The three-year report, released publicly earlier this month, 
makes several recommendations for better promoting and 
monitoring human rights.

Among them are making a single select committee 
responsible for human rights oversight, co-ordinating all 
government reports to treaty bodies through the Ministry 
of Justice, and maintaining a freely-accessible archive of 
treaty body information.

It also calls for reviews of relevant legislation, government 
promotion of international human rights obligations, and 
educating journalists on reporting human rights and the 
international treaty body system.

“We have been very good at signing and ratifying human 
rights treaties,” Dr McGregor says. “But while we are good 
at the theatre of human rights, overall you would say that 
while we talk the walk, we don’t necessarily walk the talk.”

Dr McGregor, a former journalist and Human Rights 
Commissioner, led a study team that included Waikato 
Law Professor Margaret Wilson and human rights lawyer 
Sylvia Bell.

NZ not “walking the talk” on 
human rights
By Lynda Hagen

They examined whether New Zealand’s 
ratification of the six major international 
human rights treaties, and the United 
Nations’ Universal Periodic Review pro-
cess, had increased the implementation 
of human rights in New Zealand.

Although the six treaties (listed below) 
were ratified by New Zealand in the 1970s, 
there has been little evaluation until now 
of their domestic impact and no process 
for evaluating their ongoing impacts.

The report found poor archival infor-
mation within government agencies on 
our treaty commitments, a problem com-
pounded by public service restructuring 
and a lack of continuity in treaty body 
reporting.

The report says treaty body ratification 
had contributed to positive change in New 
Zealand in areas like paid parental leave, 
prohibiting corporal punishment of children 
and improving disabled persons’ rights.

Lynda Hagen

But there were signs of regression – for example, the 
Public Health and Disability Amendment Act 2013, passed 
quickly in Parliament without select committee scrutiny, 
effectively abolished the right of individuals to complain 
to the Human Rights Commission.

Other examples included dropping the age of prose-
cution in youth courts to 12 and in criminal courts to 17, 
dismantling state mechanisms to close the gender pay 
gap, and removing the right of some prisoners to vote.

“To give full effect to New Zealand’s international com-
mitments, there needs to be some recognition of an indi-
vidual’s right to complain about government action,” the 
report says.

Structural change is needed to hold the government 
accountable for implementing treaty body recommen-
dations, including a national repository of all relevant 
material including shadow reports. A single government 
agency should be responsible for collating, maintaining 
and co-ordinating treaty body reporting.

The Human Rights Act 1993 should be comprehensively 
reviewed, with the Human Rights Commission made truly 
independent, reporting to an officer of Parliament rather 
than the Ministry of Justice.

Former Prime Minister and public lawyer Sir Geoffrey 

Law Foundation

❝ There are signs 
that human rights 

implementation 
domestically may 

be regressing in 
some areas.
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Palmer has praised the report, calling its recommendations “well-based, 
moderate and practicable.”

The six major international human rights treaties are:
» International Covenant on Civil and Political Rights (ICCPR);
» International Covenant on Economic, Social and Cultural Rights (IESCR);
» International Convention on the Elimination of All Forms of Racial 

Discrimination (CERD);
» Convention on the Elimination of All Forms of Discrimination Against 

Women (CEDAW),
» Convention on the Rights of the Child (CRC); and
» Convention on the Rights of Persons with Disabilities (CRPD).
The Law Foundation provided funding of $163,000 for this report which 
can be found under the “Publications” tab at www.lawfoundation.org.nz. ▪

Lynda Hagen is the Executive Director of the New Zealand Law Foundation.

Censured for not 
apologising when 
ordered to
Christchurch barrister Christopher Bradleigh 
Persson has been censured by the New 
Zealand Lawyers and Conveyancers Dis-
ciplinary Tribunal for failing to provide an 
apology to a prosecutor, as ordered by a 
lawyers standards committee.

The Police Prosecutions Service com-
plained that Mr Persson had repeatedly 
interrupted a prosecutor’s attempt to 
review facts and had stated that the pros-
ecutor was not telling the truth in regard 
to the circumstances.

The standards committee found Mr 
Persson’s behaviour was unsatisfactory 
conduct in that such conduct would be 
regarded by lawyers of good standing as 
being unacceptable.

The committee determined that although 
an apology had been made in a letter to the 
committee, a more formal apology directly to 
the prosecutor concerned was required and 
directed Mr Persson to do so. The time limit 
for the apology to be made was 30 May 2013.

By letter dated 17 June 2013, emailed 
to the Law Society on 19 June 2013, Mr 
Persson forwarded what he purported to 
be an apology.

The standards committee replied to Mr 
Persson, advising that it had considered 
the terms and content of the apology and 
resolved that it was not adequate and did 
not meet the requirements of the commit-
tee’s determination. The committee sought 
a further draft apology, but no further cor-
respondence was forthcoming.

In [2014] NZLCDT 73, Tribunal said that the 
parties had been able to resolve the matter. 
“There followed an acknowledgement of 
unsatisfactory conduct on the part of the 
practitioner with consequential orders.”

As well as the censure, the Tribunal 
ordered that Mr Persson “deliver a formal 
apology in terms 

Censured 
for estate 
administration 
failures
Hamilton lawyer John Campion has been 
censured for unsatisfactory conduct by the 
New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal in [2014] NZLCDT 85.

Mr Campion had provided various legal 
services to a husband and wife, Mr and 
Mrs D. Mr D died just over three years after 
his wife. Mr Campion was the trustee and 
executor of Mr and Mrs D’s estates. Mr D 
was the co-trustee and co-executor of Mrs 
D’s estate until his death.

Mr Campion admitted a charge, which 
included allegations that he:
» incorrectly recorded payments from the 

estate to Mr D;
» failed to bank cheques after Mr D died, 

causing loss to the estate;
» failed to communicate adequately with 

Mr and Mrs D’s two daughters;
» failed to provide annual trust account 

statements to the two daughters;
» failed to close Mr D’s visa account when 

he died;

Lawyers Complaints Service

Continued on next page...

» continued after Mrs D died to make 
entries into joint ledgers he had admin-
istered in the names of Mr and Mrs D 
while they were alive; and

» failed to complete a transaction that Mr 
D entered into to purchase a licence to 
occupy a unit in a retirement village, 
despite releasing the settlement funds, 
with the result that title in the unit did 
not transfer to Mr D.

Mr Campion and the Manawatu Stand-
ards Committee reached a resolution of 
the charges, which the Tribunal approved.

The resolution provided that Mr Campion 
would admit one of two charges he faced 
on the basis of unsatisfactory conduct, that 
he undertook to pay Mr and Mrs D’s two 
daughters $10,000 and that the committee 
would seek to withdraw the second charge 
Mr Campion faced.

As well as approving the proposal, 
the Tribunal ordered that Mr Campion 
be censured, that he take advice on the 
management of his practice from a person 
approved by the New Zealand Law Society 
for 12 months and that he pay any costs 
associated with the order. Mr Campion 
was also ordered to pay the Law Society 
$15,000 standards committee costs and 
$2,172 Tribunal costs.

Lawyers Complaints Service
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Suspension avoided 
by fine margin
Jonathan Charles Heaphy has been cen-
sured by the New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal after he 
failed to exercise judgement when making 
an investment.

In [2014] NZLCDT 61, the Tribunal found 
Mr Heaphy guilty of two charges of mis-
conduct. The charges arose after one of Mr 
Heaphy’s clients, Mr F, was “raided” by the 
fraud division of Immigration New Zealand.

Soon after the raid, when it became appar-
ent that his client may face serious charges 
Mr Heaphy sought to urgently protect his 
client from possible attack on his assets.

Mr Heaphy proposed a scheme that Mr 
F sell his share in a property owned by his 
family to his siblings, freeing up $130,000. 
Mr Heaphy then set about looking for an 
overseas investment for his client.

“It was at this point that the lawyer’s 
conduct, by his own admission, went seri-
ously awry,” the Tribunal said.

Mr Heaphy had another client, Mr A, who 
had proposed a business venture and Mr 
Heaphy indicated he had a client wishing 
to make an overseas investment.

“There was a clear conflict of interest cre-
ated by the investment in which Mr Heaphy 
represented the two clients, as lender and 
borrower, in which neither received inde-
pendent advice. This is conceded by the 
practitioner,” the Tribunal said.

The business was a failure and the funds 
totalling $130,000 were lost. Mr F com-
plained about Mr Heaphy, saying that he 
had not authorised the investment.

The Tribunal said it accepted that Mr 
F gave Mr Heaphy a general authority to 
invest $130,000 and to transfer those funds 
from the trust account to implement a suit-
able investment.

“Whilst we accept this, we are of the view 

Lawyers Complaints Service

that the authority given to Mr Heaphy was 
given on the basis that Mr Heaphy would 
exercise skill and care and his own per-
sonal professional judgement in making the 
investment. Mr Heaphy failed to do this.”

The authorisation required Mr Heaphy to 
exercise personal judgement as to the invest-
ment’s viability, to have some appropriate 
form of documentation of the investment and 
to ensure the investment was actually made.

“Because Mr Heaphy failed to do any of 
these things, the actual investment that 
was made was not an investment of the 
type and quality that [Mr F] authorised 
Mr Heaphy to make. In essence, it was an 
unauthorised investment.”

The Tribunal noted that the consequences 
for his client had been “disastrous despite 
the lawyer’s best intentions”.

Accordingly, the Tribunal found the 
charge of misconduct proved.

On the second charge, the conflict of 
interests was admitted. Neither client 
received proper disclosure, nor independent 
advice, nor waived it. The Tribunal found 
that Mr Heaphy’s culpability reached the 
standard of misconduct.

Mr Heaphy, the Tribunal said, had failed 
in his duty to Mr F by not disclosing the 
fact of the conflict of interest, the identity 
of Mr A and the historical problems with 
Mr A’s creditworthiness.

As conceded by Mr Heaphy in his evi-
dence, the conflict was a “glaring and 
obvious one, against which both clients 
deserved to be protected, but in particular 
the investing client, Mr F”.

In its penalty decision, [2014] NZLCDT 
78, the Tribunal said it had determined “by 
a fine margin” not to suspend Mr Heaphy 
from practice. Among the reasons the Tri-
bunal gave to censure, rather than suspend 
Mr Heaphy, were the fact that there was no 
question of dishonesty or personal gain, 
that until this offending Mr Heaphy had a 
long and unblemished career of almost 26 
years, and that Mr Heaphy had accepted 
responsibility and expressed remorse.

The Tribunal also noted that Mr Heaphy 
had offered to provide undertakings not 
to be involved in investment advice until 
March 2016, nor to be a principal in a firm 
until that date.

As well as the censure, the Tribunal 
ordered Mr Heaphy to provide the New 
Zealand Law Society the undertakings 
described above, and to pay the Law Society 
$21,000 standards committee costs and half 
the Tribunal costs of $18,025.

Clifton Robert Brown
Would any lawyer holding a will for the above 
named, late of 275 Rangiputa Road, Karikari 
Peninsula, Kaitaia, who died on 8 November 
2014 aged 43 years, please contact Neil Dent, 
Gifford Devine:

 neil@gifforddevine.co.nz
 06 873 0420  06 876 0018
  PO Box 148, Hastings 4156

Patricia Elizabeth May Anderson
Would any lawyer holding a will for the above 
named, late of Devonport, Auckland, born in 
Thames on 14 July 1927, who died at Auckland 
on 19 August 2012, please contact Gemma Barden, 
Clark & Gay, Solicitors:

 contact@clarkandgay.co.nz
 07 863 7250  07 863 8306
  PO Box 5, Waihi 3641, DX HA43502

Richard Frederick Cameron
Would any lawyer holding a will for the above 
named, late of 24B Dudding Avenue, Northcote, 
Auckland, Company Director, who died on 15 March 
2015 aged 72 years, please contact Sellar Bone 
& Partners:

 Marie-LouiseB@sellarbone.co.nz
 09 631 0541
  PO Box 9921, Auckland 1149

Haami Hunia
Would any lawyer holding a will for the above 
named, late of Rotorua, latterly of Upper Hutt, 
Driver, who died on 10 March 2015, please contact 
Brenda McDonald, Paino & Robinson:

 brenda@paino-robinson.co.nz
 04 527 2252  04 527 8557
  PO Box 40-955, Upper Hutt 5140

David Ian Martin
Would any lawyer holding a will for the above named, 
aka David Ian TIKENA, David Jan TIKENA and Ian 
Matini Wiremu TIKENA, late of 4160 Mangakahia 
Road, Nukutawhiri, Whangarei, who died on 23  
February 2015 at Whangarei, please contact 
Andrew Luxford, The Oaks Law Centre Limited:

 apl@theoakslaw.co.nz
 09 430 0207  09 430 0247
  PO Box 200, Whangarei 0140

Anderson, Patricia Elizabeth May
Brown, Clifton Robert
Cameron, Richard Frederick
Hunia, Haami
Martin, David Ian
Mitchell, William Thompson
Morton, Caleb
Olsen, Martin John

Wills

that acknowledge and accept the deter-
mination of the standards committee and 
otherwise unreservedly apologises”. It also 
ordered Mr Persson to contribute $5,000 to 
the standards committee costs and pay the 
Law Society $5,162 Tribunal costs.

In [2015] NZLCDT 1, the Tribunal declined 
to make a final order for name suppression.
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FOR RENT - Wellington CBD

An exciting opportunity exists as a result of Harkness Law 
Limited merging its practice with Gibson Sheat.

• Modern offices, reception and meeting rooms, 
137m2 .

• Located in an iconic central Wellington building.

• Rent as a whole or as separate offices.

All enquiries welcome.
Contact J Steel 04 916 7495, 027 437 4495

— Available immediately —

Abel Patrick 
John Roland
Al-Janabi Aysser 
Allen Simon Rodney
Archer Alexandra 
Elizabeth
Baker Adam Phillip
Brown Matthew 
David Kelsey
Bryant Matthew 
James
Cartwright 
Calum Riley
Cho Bongkuk 
Crawford Allegra 
McLeod
Cunningham 
Allanah Marie 
Curry Nelson 
James Paul
Davidson Matthew 
Thomas
de Villiers Ruth 
Elizabeth
Donnelly Andie 
Meredith
Dooley Rebecca Jane 

Duke Georgia 
Mounsey
Fraser Cameron 
James
Gullidge 
Christopher Cecil
Hall Grace Bella
Harrison Natalie 
Margot
Hayes Karen 
Maree Ellen 
Huda Ethan 
Jokhan Shanol 
Ajendra
Kerslake 
Frances Marie
Kim Shin Young (also 
known as Chloe)
Kung Daniel Zhi An
Kuru Suzan Gulsen
Lawson Karla Nicole
MacDonald Kate 
Margaret
MacMurdo Walker 
Alexander
McAllum 
Rebecca Toule
McDougall-Moore 
Pirimi Alexander
McLellan Bridgette 
Kathleen
McPhail Laura Jane

Mills Bede David
Moughan Michael 
Francis
Neser Graham 
Francis
Ng Ken 
North Jennifer 
Amy Ann
Northey Samantha 
Rangimarama
Robertson 
William Francis
Roth Jesse Brookes
Schaare Bradley 
Andrew
Schumacher 
Gretta Elisabeth
Simpkin 
Stephanie Jane
Smith Andrea Nova
Spittle George 
Charles
Sullivan Shaun 
Michael
Tapper Sophie Louise
Teppett Samuel 
Timothy Lethbridge
Thorne Danielle Sara
Trewin Reid Patrick
Tuck Evan 
Linton James
Yiavasis Angela Helen

Comments concerning the suitability of any of the below-named 
applicants for the certificate or approval being sought should be 
made in writing to me by 16 April 2015. Any submissions should 
be given on the understanding that they may be disclosed to the 
candidate. The Registry is now advertising names of candidates for 
certificates of character, practising certificates and approvals to 
practise on own account on the NZLS website at www.lawsociety.
org.nz/for-lawyers/law-society-registry/applications-for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30 30  04 463 2989

Law Society Registry

F O R R E N T

Admission
Under Part 3 of 
the Lawyers and 
Conveyancers 
Act 2006

Approval to Practise on Own Account
Under s30 of the Lawyers and Conveyancers Act 2006

Bourke Jamie Louise 
(nee McGregor)
Davey Caroline 
Lydia (nee Frost) 
Duckworth 
James Richard 
Gillies Nicholas Peter 

Hawkes Kenneth 
Charles Walter
Service Amanda 
Gillian
Mitchelson 
Timothy Brian

Rowe Fleur 
Belinda Kiri 
Timaloa Saofaigaalii 
Anne (Sao)
Treloar Racheal Kelly

Martin John Olsen
Would any lawyer, particularly in the Wellington area, holding a will for the above 
named, formerly of 35 Bauchop Road, Waterloo, Lower Hutt, but recently of 87A 
Colson Street, Avalon, Lower Hutt, please contact Samantha Moon, Public Trust:

 samantha.moon@publictrust.co.nz  09 998 6852  09 985 6883
  Private Bag 17906, Auckland 1546

Caleb Morton
Would any lawyer holding a will for the above named, late of 92 Seaforth Road, 
Waihi Beach, born in Tauranga on 27 September 1992, who died at Waihi Beach 
on 15 January 2015, please contact Gemma Barden, Clark & Gay, Solicitors:

 contact@clarkandgay.co.nz  07 863 7250  07 863 8306
  PO Box 5, Waihi 3641, DX HA43502

William Thompson Mitchell
Would any lawyer holding a will for the above named, late of Methven, formerly 
of Ashburton and Waiau, Retired, born on 13 April 1946, who died on 26 Feb-
ruary 2015, please contact Andrew Mitchell, McGillivray Callaghan & Co:

 andrew@mclegal.co.nz  03 366 8996  03 366 6253
  PO Box 79123, Christchurch 8446

AMINZ Conference
The 2015 AMINZ Conference will be held in Wellington from 23 
to 25 July. The theme of this year’s event is “New Horizons”. See 
www.aminz.org.nz/Event?Action=View&Event_id=743.

Māori Law Society conference
Te Hunga Rōia Māori o Aotearoa/Māori Law Society is hosting its 
annual conference in Waitangi from 3 to 5 September. Given that 
2015 marks the 175th anniversary of the signing of the Treaty of 
Waitangi, there will be a considerable focus on how the evolution 
of the Māori legal profession has been, and will continue to be, 
influenced by te Tiriti. See www.maorilawsociety.co.nz.

Coming up
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ConstruCtion soliCitor, 
Wellington, 2 – 3 years PQe
An exciting opportunity within a top tier firm.
Our construction team is involved in a wide range of 
construction projects. We are looking for a rising star  
to join our team. If you have:

› between 2 and 3 years’ post-qualification 
experience in construction law

› an understanding of legislation affecting 
construction projects

› an understanding of standard form contracts  
for construction projects

› experience in construction law disputes
› a desire to work closely with clients as one  

of their trusted advisors
› an aspiration to work with nationally  

recognised experts in construction law

…then we look forward to hearing from you.

If you would like to work for a progressive firm, and 
have the required skills and experience, please email 
your CV and cover letter to:  
recruitment@kensingtonswan.com or call  
Jemma Ross for a confidential discussion on 09 375 1171.

k e n s i n g t o n s w a n . C o M     aU C k L a n D     w e L L i n gto n   |      |   

Lane Neave is a proven leader in the field of New Zealand immigration law, 
and is committed to providing the best possible advice and service to our 
migrant clients and their employers throughout New Zealand.

We are seeking an Immigration Lawyer with a minimum 5 years PQE to 
establish and eventually lead a corporate focused Immigration Team in our 
Auckland office.

Initially reporting to our Immigration Partner you will be responsible for 
processing a diverse range of commercially focused immigration instructions, 
whilst building the immigration practice in Auckland to service and manage 
the firm’s Auckland based corporate clients.

Key attributes for the role include:

• A professional, confidential and discreet manner
• An ability to build strong and enduring corporate client relationships
• An ability to, or demonstrate key skills to, develop and maintain 

business
• An ability for working both autonomously and collaboratively
• A history of, and desire for, high achievement
• Excellent verbal and written communication skills
• An awareness of cultural differences

In return, we offer a supportive and welcoming team, an attractive salary 
commensurate with experience, fast tracked promotion opportunities and 
the opportunity to work for an award winning firm who value professionalism 
and personality.

If you have an entrepreneurial style and thrive on challenges whilst 
maximising opportunities we would like to hear from you.  Applications for 
the role can be emailed in confidence to: 

meryll.waters@laneneave.co.nz

Key Appointment – 
Immigration Lawyer 
(Auckland)
• 5+ Years PQE – Associate • New opportunity in Auckland
• Fast paced, high level and challenging work

HASSALL GORDON O’CONNOR & NEWTON 
 Lawyers

SOLICITOR

Solicitor sought for a long established South Waikato 
legal firm. Main areas of practice are residential and 
rural conveyancing with some commercial / business 
transactions, trusts, property relationship matters, 
wills and estates.

The practice is within easy commuting distance to 
Hamilton, Cambridge, Tauranga, Rotorua and Taupo. 

This is an opportunity for someone with experience 
to enter practice in a provincial town and gain an 
excellent work/lifestyle balance with fishing and 
hunting nearby.

A competitive salary will be paid and there are 
definite prospects of partnership for the right person.

Written applications which will be treated in 
confidence, should be sent to:

Hassall Gordon O’Connor & Newton
Lawyers

PO Box 76
Tokoroa 3444

tok.law@xtra.co.nz
Attention: R W O’Connor

PDS Criminal Lawyer positions
Christchurch - all lawyer levels
The Public Defence Service (PDS) is a dedicated criminal defence 
practice providing high quality and independent legal advice and 
representation to legally aided clients.

The PDS is looking for people who are passionate about criminal justice 
issues, have a strong work ethic, are excellent communicators, and are able 
to build and maintain strong working relationships. We seek client focussed 
people who wish to practise criminal litigation in a team environment.

The PDS model provides defence lawyers with interesting and varied 
work in a well managed and professional workplace.  PDS is collegial, 
non-competitive, and dedicated to serving our clients. We place a strong 
emphasis on regular training and learning opportunities for our lawyers.  
You will more than meet your CPD requirements at PDS 

For juniors and intermediates we offer mentoring and development 
opportunities in a supervised work environment.  At PDS you will develop 
your legal skills to gain the experience and competence required to 
undertake criminal defence representation at many levels.  For seniors 
a significant part of this role will include mentoring and leading your 
own team of junior and intermediate lawyers. Develop your managerial 
experience and leadership skills and gain the satisfaction to be achieved 
from having a real impact on the calibre of criminal defence lawyers in NZ.

In Christchurch we have positions available at various lawyer levels including:

• Junior lawyer – must have, or quickly be able to obtain PAL 1 
approval 

• Intermediate lawyer – must have, or quickly be able to obtain PAL 2 
or 3 approval

• Senior Lawyer – must have or quickly be able to obtain PAL 3 or 4 
approval 

You will report to the Deputy Public Defender Christchurch. 

To apply, please visit http://careers.justice.govt.nz

Applications will close at Sunday 19 April 2015.
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REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment of 
Referees in the Hawkes Bay Region.  Members of the 
public are invited to submit the names of persons who 
are considered suitable for appointment as Referee.

Nominations must be sent in writing or by email.  They 
must contain the name, address, telephone number 
and email address of both the nominator and the 
person being nominated.  

Once a nomination has been received, the person who 
is nominated will be sent an application pack with 
details relating to the position and how to apply for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
karen.green@justice.govt.nz

Nominations must be received by this office no later 
than 12 noon on Friday 17 April 2015.

REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment of 
Referees in the Queenstown Region.  Members of the 
public are invited to submit the names of persons who 
are considered suitable for appointment as Referee.

Nominations must be sent in writing or by email.  They 
must contain the name, address, telephone number 
and email address of both the nominator and the 
person being nominated.  

Once a nomination has been received, the person who 
is nominated will be sent an application pack with 
details relating to the position and how to apply for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
karen.green@justice.govt.nz

Nominations must be received by this office no 
later than 12 noon on Friday 24 April 2015.

CALL FOR EXPRESSIONS OF INTEREST  
FOR APPOINTMENT AS AN 

ACTING DISTRICT COURT JUDGE 

 The Attorney-General wishes to hear from suitably 
qualified persons who would like to be considered for 
appointment as an Acting District Court Judge in the 
following locations and with the following warrants:

To be eligible for appointment candidates must have 
held a practising certificate as a barrister or solicitor 
for at least seven years.  

Appointments to the District Court are made by the 
Governor-General on the recommendation of the 
Attorney-General.

The Attorney-General is conscious of the value of 
increasing diversity on the District Court bench 
generally and therefore seeks to encourage 
expressions of interest from qualified women as well 
as those from under-represented ethnic groups. 

All eligible persons who complete an expression of 
interest form will be considered. Appointments are 
based on merit. The criteria for appointment include:

• Demonstrated knowledge and wide application 
of the law and overall high quality as a lawyer 
demonstrated in a relevant legal occupation.

• Personal qualities such as honesty and integrity, 
impartiality, good judgement and the ability to 
work hard.

• Excellent oral and written communication skills.
• The ability to absorb and analyse complex and 

competing factual and legal material.
• Awareness and sensitivity to the diversity of New 

Zealand society.
• Knowledge of cultural and gender issues.

A copy of the document setting out the process and 
criteria for appointment and a copy of the Expression 
of Interest form are available at www.justice.govt.nz 

Persons interested in appointment are asked to 
complete an Expression of Interest form, provide a 
Curriculum Vitae and submit them to the Judicial 
Appointments Unit by 5pm on Friday, 24 April 2015.  

All expressions of interest will be handled with the 
highest degree of confidentiality. 

· Gisborne (Jury and Family - 2 positions)

· Manukau ( Family)

· Rotorua (Jury)

· Palmerston North (Jury)

· Hamilton (Family) 
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SENIOR ANALYST - AML, 
LICENSING AND INVESTIGATIONS, 

PRUDENTIAL SUPERVISION 
DEPARTMENT

The Reserve Bank has a responsibility for the formulation 
and implementation of public policy to promote and 
maintain a sound and efficient financial system. 

The Prudential Supervision Department (PSD) is responsible 
for advising on the structure, regulation and supervision 
of the New Zealand financial system as it relates to banks, 
non-bank deposit takers (NBDTs), insurers and payments 
systems.  PSD is also responsible for supervising banks, 
NBDTs and life insurers in respect of anti-money laundering 
and countering financing of terrorism (AML).

Reporting to the Manager – AML, Licensing and 
Investigations (ALI), this position is responsible for 
monitoring compliance with the AML legislation, and 
monitoring and assessing the level of risk of money 
laundering across reporting entities.

The key responsibilities of this position include:
• Undertaking analysis and assessment of reporting 

entities’ compliance with their AML requirements.

• Developing and undertaking industry outreach and 
internal training programmes.

• Contributing to the development and implementation 
of the RBNZ’s anti-money laundering policy and 
supervisory framework.

• Developing internal and external relationships and 
representing the Bank in domestic and international 
fora.

To be successful in this position, you will need to have:
• A broad understanding of anti-money laundering 

requirements – domestic and international.

• Relevant experience related to ensuring or assessing 
reporting entities’ compliance with AML obligations.

• A strong academic qualification in banking, finance, 
public policy or law.

• Relevant financial sector, policy development and/or 
compliance experience. 

• Excellent communication and relationship building 
skills.

The RBNZ offers a flexible working environment and 
provides excellent opportunities for career development. 

The position description is available on our website:
http://www.rbnz.govt.nz/careers/current_vacancies/

Informal enquiries can be made to Rob Edwards, Manager 
AML, Licensing and Investigations on (04) 471-3795 or 
email Rob.Edwards@rbnz.govt.nz

Applications, including a CV and covering letter, should be 
emailed to Sharon.Brooks@rbnz.govt.nz 
byMonday 20 April 2015.

ANALYST - AML, 
LICENSING AND INVESTIGATIONS 
TEAM, PRUDENTIAL SUPERVISION 

DEPARTMENT

The Reserve Bank has a responsibility for the formulation 
and implementation of public policy to promote and 
maintain a sound and efficient financial system. 

The Prudential Supervision Department (PSD) is 
responsible for advising on the structure, regulation 
and supervision of the New Zealand financial system 
as it relates to banks, non-bank deposit takers (NBDTs), 
insurers and payments systems.  PSD is also responsible 
for supervising banks, NBDTs and life insurers in respect 
of anti-money laundering and countering financing of 
terrorism (AML).

Reporting to the Manager AML, Licensing and 
Investigations (ALI), this position is responsible for 
assisting in the investigation of potential breaches of 
legislation, and participating in the ALI team’s boundary 
activities.

The key responsibilities of this position include:

• Assisting in the review, analysis and assessment of 
evidence from various sources in relation to potential 
breaches of relevant legislation.

• Contributing to the RBNZ’s investigation strategy.

• Responding to inquiries in relation to the regulatory 
and licensing status of NZ entities operating overseas.

• Contributing to the RBNZ’s approach to internal and 
external policy initiatives relevant to ALI’s work.

To be successful in this position, you will need to have:

• An understanding of one or more of the banking, NBDT 
and insurance markets.

• A strong tertiary qualification in a relevant discipline 
(preferably law).

• Familiarity with the legal, accounting and economic 
environments within which banks and financial 
institutions operate.

• Strong influencing skills.

• Excellent relationship management skills.

The RBNZ offers a flexible working environment and 
provides excellent opportunities for career development. 

The position description is available on our website:
http://www.rbnz.govt.nz/careers/current_vacancies/

Informal enquiries can be made to Rob Edwards, Manager 
AML, Licensing and Investigations on (04) 471-3795 or 
email Rob.Edwards@rbnz.govt.nz

Applications, including a CV and covering letter, should be 
emailed to Sharon.Brooks@rbnz.govt.nz 
by Monday 20 April 2015.

SENIOR ANALYST - AML, 
LICENSING AND INVESTIGATIONS, 

PRUDENTIAL SUPERVISION 
DEPARTMENT

The Reserve Bank has a responsibility for the formulation 
and implementation of public policy to promote and 
maintain a sound and efficient financial system. 

The Prudential Supervision Department (PSD) is responsible 
for advising on the structure, regulation and supervision 
of the New Zealand financial system as it relates to banks, 
non-bank deposit takers (NBDTs), insurers and payments 
systems.  PSD is also responsible for supervising banks, 
NBDTs and life insurers in respect of anti-money laundering 
and countering financing of terrorism (AML).

Reporting to the Manager – AML, Licensing and 
Investigations (ALI), this position is responsible for 
monitoring compliance with the AML legislation, and 
monitoring and assessing the level of risk of money 
laundering across reporting entities.

The key responsibilities of this position include:
• Undertaking analysis and assessment of reporting 

entities’ compliance with their AML requirements.

• Developing and undertaking industry outreach and 
internal training programmes.

• Contributing to the development and implementation 
of the RBNZ’s anti-money laundering policy and 
supervisory framework.

• Developing internal and external relationships and 
representing the Bank in domestic and international 
fora.

To be successful in this position, you will need to have:
• A broad understanding of anti-money laundering 

requirements – domestic and international.

• Relevant experience related to ensuring or assessing 
reporting entities’ compliance with AML obligations.

• A strong academic qualification in banking, finance, 
public policy or law.

• Relevant financial sector, policy development and/or 
compliance experience. 

• Excellent communication and relationship building 
skills.

The RBNZ offers a flexible working environment and 
provides excellent opportunities for career development. 

The position description is available on our website:
http://www.rbnz.govt.nz/careers/current_vacancies/

Informal enquiries can be made to Rob Edwards, Manager 
AML, Licensing and Investigations on (04) 471-3795 or 
email Rob.Edwards@rbnz.govt.nz

Applications, including a CV and covering letter, should be 
emailed to Sharon.Brooks@rbnz.govt.nz 
byMonday 20 April 2015.
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 LEGAL COUNSEL 
(PROPERTY)

• Rare in-house property role

• Minimum five years’ PQE

• CBD Auckland

Here is a highly sought after opportunity for a talented 
property lawyer to join the in-house legal team of this 
well established New Zealand based property and 
development organisation. Our client has a strong track 
record of both residential and commercial developments 
in locations across New Zealand and also internationally.

Reporting to the General Counsel, and working as part 
of a highly collegial and supportive legal team, you will 
be involved in a broad range of legal matters relating 
to property development projects and proposals. You 
will provide legal advice at all stages of the project 
cycle from the initial due diligence and evaluation of 
business opportunities through to the settlement, and 
subsequent development and construction phase. You 
will also play a key role in managing our client’s leasing 
portfolio, ensuring our client’s legal position is protected. 
In addition, there is the opportunity to broaden your 
experience in other legal areas including corporate, 
commercial, compliance and environmental law.

This role offers plenty of variety in both internal and 
external working relationships. The appointee will 
enjoy a have a high level of interaction with the senior 
management team and development managers along 
with the strategic planning and finance teams. You will 
also work closely with external legal advisors, contractors 
and local authorities to achieve successful outcomes for 
the business.

This role will suit a self-motivated and confident lawyer 
with a minimum of 5 years’ property law experience 
including specialist expertise in commercial leasing. 
You will have experience of managing relevant projects 
and matters to completion, with knowledge of the land 
development process and experience with e-dealing.

On a personal level, we are seeking a proactive and 
positive individual who is team focused and able to 
establish successful working relationships and translate 
legal risk into business terms.

This position offers a highly appealing opportunity to gain 
first rate in-house experience in a dynamic commercial 
environment within a collegial and supportive team.   

For a confidential discussion about this opportunity and  

to obtain a copy of the position description please contact  

Jennifer Williams at Williams Legal Recruitment on  

09 446 6050 or email jw@williamslegalrecruitment.co.nz

The Ministry of Health is seeking senior and experienced candidates 
for appointment as the barrister or solicitor member and deputy 
members for the Mental Health Review Tribunal (MHRT).

Tribunal members are appointed by the Minister of Health under the 
Mental Health (Compulsory Assessment and Treatment) Act 1992 
to consider applications for review of patients subject to that Act.

The MHRT is a specialised tribunal that has to deal with difficult 
legal issues concerning mental health. It makes determinations 
and recommendations involving fundamental human rights with 
significant implications not only for the patients themselves but 
also for their families and the community.

Interviews will be conducted for shortlisted applicants before the 
end of June 2015 and appointments will commence 1 September 
2015. The appointments are for a three-year term.

You must be a barrister or solicitor with a current practising 
certificate, preferably in a current law practice, and have an 
interest in the mental health area.

All applications should include a CV and must address the applicant’s 
suitability to be appointed based on these key appointment criteria:
• an ability to perform in public office in a semi-judicial role;
• a reputation for integrity, honesty and independence;
• decision-making skills including impartiality and sound 

judgement;
• communication skills, including the ability to communicate 

well with legal and medical professionals, as well as people 
receiving mental health services;

• an ability to think analytically, quickly and express themselves 
with clarity especially under pressure;

• an ability to apply knowledge of mental health legistation to 
individual situations;

• cultural awareness, sensitivity and knowledge; and
• an empathetic and sensitive attitude to mental health 

consumers.

All applicants should supply two written references that address 
the above criteria. These two referees should also be available 
for subsequent verbal follow-up. Applicants will be shortlisted 
on the basis of their applications, including written references 
and curriculum vitae. All applications must include a standard 
Ministry of Health application form. To obtain this form and any 
further information please contact Emma Quealey on 04 496 2252 
(emma_quealey@moh.govt.nz) at the Ministry of Health.

Applications should be sent to:

Emma Quealey
Office of the Director of Mental Health
Clinical Leadership, Protection and Regulation
Ministry of Health, PO Box 5013, Wellington 6145.

General Information on the Mental Health (Compulsory Assessment 
and Treatment) Act 1992 can be obtained from the Ministry of 
Health website (www.health.govt.nz). More information about the 
activities of the MHRT can be found in the Office of the Director 
of Mental Health annual report, also available on the Ministry of 
Health website.

Applications close 5pm, Friday 8 May 2015.

Vacancy for barrister or solicitor 
member and deputy barrister or 
solicitor members of the Mental 
Health Review Tribunal

Mental Health
Review Tribunal
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Please contact Jennifer Little for a confidential discussion at:  
Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Resource Management 
Associate 5+ years
Christchurch
Simpson Grierson is home to New Zealand’s largest 
environmental planning and resource management team. 

An opportunity exists to join this team of experts and 
be involved in many of the country’s leading resource 
management cases and most significant projects.

The team are ideally seeking an Associate with a minimum 
of 5 years’ PQE and experience in resource management 
and local government law. They will have a particular 
interest and experience in RMA planning, either plan 
change or district plan review work. In addition, they 
will have advocacy experience, which might include 
commercial litigation or construction work relating to 
planning or consenting issues and development work 
before local authorities and the Environment Court. 

This role offers autonomy, court exposure and an 
opportunity to work within a leading RM practice.  
Simpson Grierson supports progression and promises a 
collaborative and innovative environment of excellence. 

Please contact Jennifer Little for a confidential discussion at:  
Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Senior Lawyer/Partner
Queenstown
This well regarded South Island Law Firm currently has an 
opening for a Senior Lawyer/Partner to join the successful 
Queenstown team.

The ideal lawyer will have broad experience across 
commercial, property and company law. They will bring 
with them an established reputation together with a 
natural ability for networking and developing relationships 
into business opportunities.

This role promises sound governance and support from 
the head office in Christchurch and talented Queenstown 
team, enabling you to continue to build your personal 
brand and practice.

Cavell Leitch is completely invested in growing their 
presence in Queenstown having recently moved into 
new premises. The firm has an outstanding culture and 
Queenstown is uniquely positioned to contribute to 
continued growth.

If this sounds like your kind of role and environment, then  
please send your CV, covering letter and academic transcript to 
Jennifer Little at Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Trade mark lawyer
3 – 6 years experience 
Auckland 
Are you looking for a stimulating role where you’ll work with some of the 
world’s leading brands and organisations? 

AJ Park is New Zealand’s premier intellectual property (IP) law firm. We’re 
proud to work with an extensive range of clients across every spectrum of 
business and industry.

In this role, you’ll work closely with clients, and alongside our patent, 
commercial, dispute resolution and litigation teams. Our trade mark team 
is entrusted with providing services and advice to nearly half of the Fortune 
500. We also represent the New Zealand interests of two thirds of the 
world’s most influential brand names, including eight of the top 10 most 
powerful global brands. 

AJ Park has an enviable reputation in the market and an unrivalled track 
record. We’re proud to have one of the largest and most talented teams of 
intellectual property experts in Australasia. 

If you have between 3 and 6 years experience as a trade mark lawyer, 
and you’re keen to take your career to another level, this may be the role 
for you. You will join a well balanced team where you’ll be mentored by 
partners and senior lawyers, and be exposed to the diversity and breadth 
of our client base. 

AJ Park is a great place to work with plenty of social activities, and a culture 
that genuinely encourages a balance between work and personal life. 

Please contact Jennifer Little for a confidential discussion at:  
Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Senior Associate – ICT
Auckland
Simpson Grierson’s Corporate Commercial Group, recognised 
by the Legal 500 for excellence, offer first rate work and the 
opportunity to gain great experience at a senior level.

This role works particularly closely with partners Mike Sage 
and Karen Ngan. It requires a senior lawyer with excellent 
commercial experience and particular expertise advising 
on technology transactions for both users and suppliers. 
In addition, the role will involve you across mergers and 
acquisitions, corporate and commercial advice, commercial 
contracts and corporate governance. 

The team are ambitious, highly collaborative and supportive 
of each other. They are pragmatic and commercial in their 
approach, resilient and driven to deliver the best outcome for 
the client.

Innovative and changing with the market, Simpson Grierson 
is one of New Zealand’s top four firms and is known for 
its ‘modern contemporary’ approach. If you are seeking 
progression or looking to return to private practice join this 
forward thinking and progressive firm that will enable you to 
achieve your career aspirations.
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