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Help
is at
Hand

to provide a service for lawyers seeking independent 
help with an issue in their life, the new Zealand 
law society has signed an agreement with lifeline 
aotearoa.

lifeline offers a discounted rate to new Zealand law 
society members and their families. lifeline’s team 
of qualified professional counsellors is experienced in 
working with clients across a broad range of issues. 
they can help with day to day issues such as stress, 
anxiety, burnout, depression, relationship issues, grief, 
trauma and addiction.

phone lifeline aotearoa: 
(09) 909 8750

email: face2face@lifeline.org.nz

my. l aw s o c i e t y . o r g . n z / p r a c t i s i n g - we l l

Practising well
Supporting lawyers since 2009.
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Lawyers don’t have to throw out what they know. 
There are new and signi� cant things to get their 
heads around, but it’s not a revolution.

Contents.Contents.Contents.Contents.Contents.

Rachael Breckon

Introducing
the Laws of
Best Practice

— Mark Lillico, Crown Law
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Lawyers and members of the Government 

have already expressed their concern at the 
launch of a website called “Judge the Judges” 

by the Sensible Sentencing Trust earlier this month.
I must add the voice of the New Zealand Law 

Society to those of the Attorney-General, the Min-
ister of Justice, Chief District 
Court Judge Doogue and the 
New Zealand Bar Association 
in opposing this rather naïve 
initiative.

The website carries the state-
ment that it was developed in 
response to feedback received 
by the trust for many years 
“that some Judges’ decisions 
in relation to sentencing or bail, 
in particular, were poor and 
appeared signi� cantly to favour 
the o� ender over the victim/s 
or public safety”.

Stating that it is presenting 
“a small snapshot of cases”, the trust says the 
focus of the website “is on decisions we don’t agree 
with, and a few we do agree with”. It then invites 
viewers to “view the hands Judges have dealt and 
you be the judge”.

The right to express your opinion (subject to the 
limits imposed by measures such as the Human Rights 
Act and our contempt of court and defamation laws) 
is fundamental in New Zealand. My concern is that 
a site such as this one presents an unbalanced view 
of our justice system and the role of the judiciary. 

The focus on a few carefully selected decisions 
does not really contribute to a constructive debate 
about crime and punishment and the administration 
of justice. It is destructive and misses the fundamental 
point that judges are applying the law as it exists. The 
shape and extent of the law is the responsibility of 
us all and we have established channels for ensuring 
that is maintained.

For every judicial decision we have a well-de� ned 
and accessible appeal process. Unless there are 
reasons related to the rights to a fair trial and privacy, 
the courts are open to the public and the media is 
free to report on proceedings. As well as our elected 
representatives in Parliament, organisations such 
as the Law Commission and the Law Society keep a 
watch on our laws and assess whether they are still 

ful� lling their objectives. The O�  ce of the Judicial 
Conduct Commissioner has been established to 
consider complaints relating to judicial conduct.

Judges are also present at every minute of a 
court proceeding. They see and hear everything 
that is relevant to the case. They impose a range 
of sentences based on the range of information 
before them. These sentences will always vary just 
as the facts facing the judges vary. There are no 
standard sentences because there are no standard 
circumstances. Surely this is how it should be. We 
want the judges to apply their discretion according 
to the facts before them.

The Sensible Sentencing Trust website uses pictures 
of playing cards to present a few facts and then 
simplistically comes to a conclusion. This is not a 
balanced approach and it is not the way to have a 
reasoned debate on the objectives and considerations 
behind sentencing and punishment.

Anyone who criticises the judiciary as an institution 
or individual judges on particular matters needs to 
appreciate that the judiciary is unable to defend 
itself publicly. Chief Judge Doogue has said the site 
will increase the pressure on judges without the 
context of the job they did. She is not able, however, 
to discuss or debate speci� c decisions. The New 
Zealand Law Society is happy to speak up on behalf 
of the judiciary and to uphold its independence.

Our judges have to decide on a wide range of 
matters covering numerous areas of the law. They 
rule on civil disputes that come before them. They 
are also the ultimate enforcers of the criminal law. 
In sentencing criminals they must apply that law, 
assess all the relevant factors as decided by Parlia-
ment and then decide on the sentence. They must 
make decisions on custody of children, on where 
property goes when relationships break down and 
on the ownership of multi-million dollar companies.

In every matter which comes before them, the 
buck stops with the judiciary. They have no “too 
hard” basket. As lawyers we understand this. We 
also understand that every decision, every sentence 
is the result of the need to balance every relevant 
factor within the boundaries prescribed by our justice 
system. There are many more constructive ways 
to debate these than dealing from an incomplete 
deck of cards.

Chris Moore 

New Zealand Law Society President

From the Law SocietyFrom the Law SocietyFrom the Law SocietyFrom the Law SocietyFrom the Law Society

Chris Moore
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Parliament will soon be asked to 

double the maximum prison sentences for 
o� ences such as child sexual abuse online, 
Justice Minister Judith Collins said in a speech 
to the International Association of Women 
Judges conference in Auckland on 11 May.

“I will soon introduce a bill to Parliament 
to increase the penalties for objectionable 
publications o� ences – which include child 
sexual abuse online – and create a new o� ence of 
indecent communication with a child,” she said.

This bill would increase the maximum penalty 
for possession of an objectionable publication 
from 5 years’ imprisonment to 10 years’ impris-
onment and increase the maximum penalty 
for distributing or making an objectionable 
publication from 10 years to 14 years.

“We must take every possible action to 
seek out every instance of this abhorrent 

crime, bring our children back to safety, and 
bring the full force of the law to bear on all 
who use, pro� t from, or promote this cruel 
destruction of innocence,” Ms Collins said.

Her speech is available at www.beehive.
govt.nz/speeches. 

The Minister of 

Justice has approved 
the practising fees and 
levies for the year 1 July 
2013 to 30 June 2014 as 
set by the New Zealand 
Law Society Council. 
This means that the 

fees and levies will not increase this year. 
The new fees and levies are:
 · barristers and employed barristers and 

solicitors: $1,262 (GST excluded);
 · barristers and solicitors practising on their 

own account (without a trust account): 
$1,647 (GST excluded); and

 · barristers and solicitors practising on 
their own account (with a trust account) 
$1,967 (GST excluded).

By now, all lawyers who held a practising 
certi� cate at 14 May should have received 
an email regarding renewal. Anyone who 
has not received a renewal email by the 
end of May should contact the Law Society 
Registry, email registry@lawsociety.org.nz or 
phone 0800 22 30 30.

If you are a member of a Law Society 
section, or the NZLS Panel of Mediators as 
a family specialist, the subscriptions fees 
will be included on your renewal invoice. 
There is no subscription fee to renew your 
Law Society membership.

Lawyers will need to renew their practising 
certi� cates by completing the � t and proper 
declaration online this year. Payment options 
remain the same as previous years.

New practising fees and levies approved

Bigger sentences 
for online child 
sexual abuse

Photo © Flickr user John Glenn

News PointsNews PointsNews PointsNews PointsNews Points
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Laws of Best Practice
I n t r o d u c i n g  t h e
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Criminal Procedure Act’s (CPA) 
implementation will change the 
lives of lawyers on 1 July depends 
on their current practice. 

The CPA is the biggest leg-
islative change to criminal procedure for 50 
years, placing an emphasis on “front ending” 
proceedings (ie, doing as much of the work as 
possible early in the process). 

However, Mark Lillico, from the Crown Law 
O�  ce, reassures the profession that although 
there are changes, a lot of the CPA will look familiar 
because much of it is an amalgamation of and 
modernisation of the current Summary Proceedings 
Act 1957 and parts of the Crimes Act 1961.

“Lawyers don’t have to throw out what they 
know. There are new and signi� cant things to 
get their heads around, but it’s not a revolution,” 
Mr Lillico says.  

“It’s just that you have to do case management 
now. Parliament is not leaving it up to individual 

lawyers or the relationships between individual 
lawyers; it is acknowledged that this kind of 
behaviour saves time.”

Public Defender Southern, Sandy Baigent says: 
“What the act and the rules and the regulations 
are providing for is to allow for good charging deci-
sions, a quality prosecution � le, which includes 
a complete and thorough investigation, early 
full disclosure which is reviewed by [a] police 
supervisor and meaningful case management 
decisions by the prosecutor.”

Defence counsel will now have a statutory 
obligation to obtain early instructions from clients, 
and engage in case management meetings with 
a prosecutor in a meaningful way.

“We also have a duty to properly inform these 
clients [of] what the law expects of [them] and 
their engagement in the court process by way of 
our client care letters and our reporting letters,” 
she says.

“It will require a careful management of our 
diaries so important timeframes for � ling and 

Laws of Best Practice
By Rachael Breckon

I n t r o d u c i n g  t h e
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serving are met and that we keep a thorough 
� le note of instructions and our attempts to 
obtain instructions: front ending our e� orts and 
communicating the expectations of the court to 
our clients.” 

A major part of the new process 
is the Client Management Memo-
randum (CMM), a document that 
will need to be jointly completed 
by prosecutor and defendant and 
� led before a case review. 

The new system, trialled in 
the Tauranga District Court, is a 
statutory return to the “olden days” 
where the “good lawyer would call 
up the good prosecutor and talk 
the issues through,” according to 
senior Tauranga criminal lawyer 
Rachael Adams. 

“I think, and I suspect that a number of senior 
counsel would agree, that it is useful, because it 
requires at an early stage a focus and identi� cation 
from counsel on what the issues are, what the 
options are, how procedurally this should move 
forward and it requires consultation with the 
prosecutor,” Ms Adams says.

However, she acknowledges the changes have 
not come without resistance from some practition-
ers who feel it “is yet another step required in 
very poorly funded low level summary cases.” 

“I am [also a] little concerned that it may put 
pressure on especially young counsel to show 

their hand when in fact they are not required to 
in a criminal context,” she says.

“You don’t have to tell the judge or the 

prosecutor or anyone else what the issues are, you 
can just go along and put the prosecution to proof. 
That’s sort of Rumpole’s Golden Rule – isn’t it?” 

This mandated formal step in the proceedings 
is premised on the fact that defence counsel 

will co-operate with the prosecution, she says.
“It’s a lot of pressure on the defence to abrogate 

the old: ‘we don’t have to do it; we don’t have to 
tell you what our defence is; you have to prove it, 
and we can use whatever tools are available to 
make that di�  cult or to challenge you to do that’.”

But overall, Ms Adams thinks the trial has worked 
in Tauranga and adds considerable e�  ciency.

She considers that how it will work in other parts 
of the country is dependent on the willingness of 
the practitioners. “Like most parts of this game, 
it works only as well as the players are working. 
[Tauranga is] a particularly e�  cient court,” she says.

Tauranga District Court Judge 
Christopher Harding says that 
from the judiciary’s perspective 
the trial has gone very well, with 
fewer matters going to defended 
hearing because of the pre-trial 
discussions.

“I think it has encouraged 
sensible discussions and sensible 
recognition from both the police 
and the defence from time to time 
that either the police don’t have 
a case or the defence don’t have 
a defence,” Judge Harding says.

“The profession has done really well in my 
view to make it work. There needed to be that 
buy-in as well.” 

The profession has done 
really well in my view to 
make it work. There needed 
to be that buy-in as well

The new system, trialled in the
Tauranga District Court, is a
statutory return to the “olden
days” where the “good lawyer
would call up the good prosecutor
and talk the issues through”

— Tauranga District Court Judge Christopher Harding
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Status hearing WILL NOW BE KNOWN AS Case Review
Hearing held after not guilty plea and before judge-alone trial or call over ( jury trial cases).

Summary or indictable WILL NOW BE KNOWN AS Categories of offence
Category 1 o� ence, category 2 o� ence, and category 3 o� ence have meanings given to them in s6 of the 
CPA – based on maximum prison terms. Category 4 o� ences are High Court only o� ences and are listed 
in schedule 1 of the CPA. 

50Years
It is the most comprehensive change in 
criminal law processes in over 50 years.

Criminal lawyers should thoroughly 
read the CPA and the rules.

1ST
Commences 1 July.

It “front-ends” criminal cases to ensure 
that as much of the work as possible is 
done early in the process.

To understand the extent of the change it needs to be 
read in conjunction with the Criminal Procedure Rules 
2012 and the draft Crown Prosecution Regulations 2013.

All criminal lawyers are recommended to attended 
seminars to ensure they fully understand what will be 
expected of them under the legislative changes.

Continued on following page...
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 · Case Management Memorandum
 · Charging Document
 · Notice of Appeal
 · Application for Leave to Appeal
 · Notice of Application
 · Draft Notice of Plea
 · Summons to Defendant
 · These forms are available in draft on the Ministry 

of Justice website at www.justice.govt.nz/courts/
modernising-courts/documents/cpai-documents/
draft-forms.

The court will be able to order the defendant, 
defence counsel or the prosecution to pay 
costs, if satis� ed that the person has failed 
without reasonable excuse to comply with a 
procedural requirement (for example, failing 
to � le a case management memorandum) 
and that failure is considered signi� cant.

Crown prosecution
A proceeding for an o� ence which must be prosecuted by the Crown. These proceedings will be identi� ed 
in Crown Prosecution Regulations made under the CPA. The regulations will also prescribe when the 
Crown must take over as prosecutor and the period in which the Crown may then add, amend or withdraw 
charges without requiring leave of the Court. The Crown must � le a Crown prosecution notice when it 
assumes responsibility for a Crown prosecution, which for the most serious cases, may be as early as after 
� rst appearance ( for example, for a murder charge).

Information WILL NOW BE KNOWN AS Charging document
A criminal proceeding in respect of an o� ence will be commenced by � ling a charging document, which 
sets out the charge against the defendant. Sections 14, 16 and 17 are particularly relevant. 

Time limits for � ling a charging document (limitation periods) are set out in s25. Section 26 of the CPA 
applies when a private prosecutor wishes to � le a charging document. The draft Criminal Procedure Rules 
provide for the manner of � ling a charging document, and for additional information that must be included 
in a charging document.

Indictment WILL NOW BE KNOWN AS Crown prosecution notice
Notice � led by the Crown when it assumes responsibility for a Crown prosecution.

Accused/Defendant WILL NOW BE KNOWN AS Defendant 
The person defending the charge.

Defended hearing WILL NOW BE KNOWN AS Judge-alone trial
Default trial for category 1, 2, and 3 o� ences (defendants charged with category 3 o� ences may elect jury trial).

Informant WILL NOW BE KNOWN AS Prosecutor 
The person conducting the proceedings against the defendant.

Middle band WILL NOW BE KNOWN AS Protocol offence
A list of o� ences which require consideration for trial in the High Court.

Information sourced from the Ministry of Justice. 

c H a n G E D  t E R M i n o Lo GY,  continued from previous page
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Offence categories 
Number of o� ence categories will be reduced to four with the “summary/indictable” distinction removed.

Case progression 
Cases will proceed down two basic procedural tracks: judge alone and jury. The link between fact-� nder 
( judge or jury) and appropriate trial court (District Court or High Court) will be separated with the 
committal step removed. 

Case management
Parties will be required to exchange information outside of court and to discuss the progress of their case 
between court appearances. 

Jury trial threshold
The trial threshold has been increased from an o� ence with a maximum penalty of more than three 
months’ imprisonment to an o� ence where the maximum penalty is two or more years’ imprisonment 
(category 3 o� ences).

Jury numbers
Flexibility to proceed with jury trials when numbers fall to 10 will be increased. 

Suppression of names and evidence
The statute provides clearly de� ned grounds for considering suppression. 

Proceeding in the absence of the defendant
The existing law is codi� ed in the statute.

Technology
The statute allows for some paper � ling to be replaced by electronic � ling. 
More information can be found online at www.justice.govt.nz/courts/modernising-courts/new-criminal-procedure/. 

Fines
The court can make cost award orders if there is signi� cant departure from procedural process. 

Case management memorandum (CMM)
Document issued to defendant’s lawyer following entry of not guilty plea, jointly completed by prosecutor 
and defendant’s lawyer, � led by defence prior to case review. 

Trial call over memorandum (TMC)
Documents which must be � led by prosecutor and defendant’s lawyer prior to trial callover ( jury trial cases).
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Reform of New Zealand’s criminal 

procedure laws has been a drawn-out and 
sometimes contentious process. 

A Law Commission study paper in 2001 
recommended simpli� cation of criminal 
procedure legislation. The government 
sought further input and a 2005 Law Com-
mission paper, Pre-Trial Processes: Justice 
Through E�  ciency was produced. The result 
was the launch of the Criminal Procedure 
(Simpli� cation) Project on 1 July 2007.

The Criminal Procedure (Reform and Mod-
ernisation) Bill was introduced to Parliament 
on 15 November 2010 by the then Minister 
of Justice, Simon Power.

The Justice and Electoral committee 
received 72 submissions, 
hearing 35 of these. The 
New Zealand Law Society 
submission said the bill 
was premature and there 
needed to be a serious 
debate about what the 
criminal justice system 
could deliver. It said 
until there was agree-
ment on the principles 
underpinning criminal 
justice, the present 
piecemeal approach to 
reform would continue. 
The Law Society also 
raised concerns that 
some of the proposed 
measures might threaten 
long-established rights.

The committee’s 
report, released on 14 July 2011 contained 
a majority recommendation for passage of the 
bill. The report noted that the government 
expected the proposed reforms to result in 
43,000 fewer court events, between 1,000 and 
1,400 fewer cases being designated for jury 
trial and between 300 and 600 fewer cases 
actually proceeding to a jury trial each year.

The Labour committee members opposed 
the bill, stating that while comprehensive 
reform of the criminal justice system was 
needed, the system should be fundamentally 
rethought. 

Further changes were proposed to the 
bill when it returned to Parliament. The 
NZLS welcomed a number of these, but 
again noted that a wide-ranging discussion 
on the policies and objectives behind New 
Zealand’s criminal justice system would 
ultimately result in a more consistent and 
fairer criminal procedure code.

In its committee stages the bill was divided 
into 15 separate bills. The third reading of 
one of the most important components, 

the Criminal Procedure 
Bill, was passed by 110 
votes to 10, with only the 
Green and Mana parties 
opposing its passage. 
The then Labour Justice 
spokesperson Charles 
Chauvel said amend-
ments had followed 
some of the criticisms 
in the Labour minor-
ity select committee 
report, and had greatly 
improved the bill.

The work of  the 
Law Society both in its 
submission on the bill 
and in discussions with 
o�  cials and ministers 
contributed to signi� cant 
improvements being 

made to the legislation.
In a speech delivered to Parliament on 8 

May 2013, the Associate Minister of Justice 
Chester Borrows referred to the “thoughtful 
and considered” submission made by the Law 
Society on the bill. The bill was amended to 
meet concerns raised by the Law Society in 
its submission.

Law change a drawn 
out process

Criminal 
O� ences 
Scope to Increase 

By Geoff Adlam

Lawyers should be aware that the 

implementation of the Criminal Procedure 
Act (CPA) will also extend the scope of a 
number of criminal o� ences, according 
to criminal barrister Graeme Edgeler.

Under the changes the CPA will bring, 
the intention requirements of many 
o� ences will change from “with intent 
to commit a crime” to “with intent to 
commit an imprisonable o� ence”. 

Because the range of o� ences covered 
by “imprisonable o� ence” is much wider 
than the range of o� ences covered by 
“crime”, the scope of some crimes has 
expanded substantially. 

Mr Edgeler cites burglary as an exam-
ple of an o� ence that has substantially 
expanded. 

Burglary currently involves an unau-
thorised entry with intent to commit 
a crime. Unauthorised entry by itself 
is illegal, but is not considered to be 
particularly serious (the maximum 
penalty for one of the common charges 
in such circumstances is three months’ 
imprisonment). 

However, under the CPA if unlawful 
entry is done with the intention of com-
mitting any imprisonable o� ence (not 
necessarily one that constituted a crime 
under the old law), it becomes a burglary, 
and the maximum penalty increases to 
10 years’ imprisonment, Mr Edgeler says.

“When the law change takes e� ect, 
an unauthorised entry into an enclosed 
yard for the purposes of committing 
minor vandalism, or smoking a joint, will 
become a burglary, with a maximum of 10 
years’ imprisonment,” Mr Edgeler says.

The work of
the Law Society 

contributed 
to signifi cant 

improvements 
being made to the 

legislation
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technology and IP law 
� rm. Edwin joined the 
� rm in April 2010 as a 
senior associate. He 
will continue to advise 
clients (both large and 
small) on technology, 
media, telecommunica-
tions and intellectual 

property matters. Before joining Hudson 
Gavin Martin, Edwin worked for four years at 
Clyde & Co in Dubai, advising on technology 
and telecommunications transactions in 
the Middle East.

Tim Oldfield has 
joined Swarbrick Beck 
Mackinnon as senior 
associate. Tim has spe-
cialised in employment 
law in New Zealand for 
his entire legal career. 
He has a particular spe-

cialty in industrial relations. Before joining 
Swarbrick Beck Mackinnon, Tim was a legal 
o�  cer for the Service and Food Workers 
Union Nga Ringa Tota Inc.

People in the lawPeople in the lawPeople in the lawPeople in the lawPeople in the law
Law � rms and practitioners are invited to send in announcements of appointments, promotions, retirements or other information for this column. Submissions may be sent to
editorial.lawtalk@lawsociety.org.nz. If possible, please include colour photographs of any persons mentioned.

Image � les should be print resolution of 300dpi, minimum of 500px wide for headshots, 2000px wide for group shots. JPEG or TIFF format acceptable, GIF unacceptable. If digital � les 
are unavailable, hardcopy photographic prints of minimum 10cm x 15cm may be sent to LawTalk, DX SP20202 or PO Box 5041, Lambton Quay, Wellington 6145. We will endeavour to return 
hardcopy photographs, provided a return address is included.

People On the Move

Manaia Paki King has been recently 
appointed to the board of the JR McKenzie 
Trust for a � ve-year team as the New Zealand 
Law Society’s representative. An Auckland-
based public sector lawyer who specialises 
in public health law, Manaia is currently a 
national manager with the National Health 
Board, Ministry of Health.

After nine years serving as 
a director of The Lawlink 
Group Ltd, Warwick 
Deuchrass has retired 
from the board and as 
chairman of Lawlink. The 
new chairman is Erich 

Bachmann, manag-
ing partner at Hesketh 
Henry. Erich has been a 
director on the Lawlink 
board since 2007. Kerry 

O’Donnell from Ander-
son Lloyd, Queenstown 
joins the Lawlink board 
from April 2013. Lawlink 
is an association of 18 law 
� rms throughout New 

Zealand, and these changes were announced 
at the recent conference in Tauranga.

Auckland lawyer Grant Kemble has been 
appointed a director of the Airways Corpora-
tion of New Zealand Ltd. Mr Kemble is a 
partner of Russell McVeagh.

Wellington lawyer David Patterson has 
been reappointed a director of Solid Energy 
New Zealand Ltd. Mr Patterson is a consult-
ant with Chapman Tripp.

Five members have been reappointed and 
one new member appointed to the Real 
Estate Agents Authority. New Plymouth 
barrister John Auld is one of the reappointed 
members. The others are Barrie Barnes 
of Auckland, Denise Bovaird of Auckland, 
Joan Harnett-Kindley of Wanaka and David 
Russell of Wellington. The new appointee 
is Aaron Bhatnagar of Auckland.

Erich Bachmann

Edwin Lim

Kerry O’Donnell

Maree Cowan has 
been made a partner 
of Parker Cowan Law-
yers, formerly Michael 
E Parker. Maree joined 
the firm in October 
2009. With broad civil 
and commercial litiga-

tion experience, she specialises in insurance 
law-based litigation acting primarily for 
insurers and their insureds, with particular 
emphasis on professional indemnity cases. 

Malcolm Dreaneen 
has joined Brook� elds 
Lawyers. Based at the 
� rm’s Manukau o�  ce, 
Malcolm is part of 
Brookfields’ private 
client advisory group. 
His primary focus is on 

providing advice and representation on all 
aspects of family and relationship law.

Edwin Lim has been appointed a part-
ner of Hudson Gavin Martin, a boutique 

providing advice and representation on all 

Edwin Lim

The New Zealand Law 
Society welcomes the 
following recently 
admitted lawyers to 
the profession.

Welcome
to the
profession

Hamilton
Andrew Mark Boot
Krista Rose Fitzpatrick
Ashvinder Kaur
Angela Lorraine McLeish
Chloe Ann Melville
James Robert Dela Rue
Namita Singh
Jonathan Brian Shaw
Sian Marama Thorn
Sarah Louise Tomlinson
Cliveford Zeke

Dunedin
Isabella Charlotte 

Broadbent
Gracey Ann Campbell
Rebecca Karin Ensor 
Catherine Elizabeth May 

Jones 

Richard Henry Kahn 
Elspeth Mary Knewstubb
Alice Hope O’Connell 
Emma Jane O’Connell 
Alice Victoria Sanders 
Christopher Francis Timbs 
Stephen James Thomson 
Thomas Eion Willis 
Lina Kristina Worthing 

Invercargill
Ashleigh Maree Nelson
Philippa Kate Walker
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alliance of three local 
lawyers, with a com-
bined 30 years’ legal 
experience. The � rm 
will focus on serving 
the legal needs of 
rural, business and 
individual clients. 
Most recently, each 
director held a senior 
role in other promi-
nent Hamilton law 
� rms. Neil Davidson’s 
practice encompasses 
all aspects of rural and 
commercial law. Neil 
has hands-on experi-
ence, having previously 

been a sharemilker and worked in the industry 
as a farm advisor for the NZ Dairy Group. 
Andrea Twaddle advises on the full range 
of employment issues, is an experienced 
advocate and a regular commentator on 
employment law issues. She also provides 
specialist resource management advice and 
advocacy. Charlotte Isaac is experienced in 
commercial and property law, trusts and 
estate/asset planning. She provides specialist 
advice to charitable trusts and other not-
for-pro� t organisations, including obtaining 
charitable status registration. Charlotte also 
has governance experience, having served 
on boards including the Waikato Chamber 

A  c o m m e r c i a l l y -
f o c u s e d  n e w  l a w 
practice opened its 
doors in Hamilton 
on 1 May. Davidson 
Twaddle Isaac Lawyers 
(www.dtilawyers.co.nz) 
is formed through an 

People in the lawPeople in the lawPeople in the lawPeople in the lawPeople in the law

Two lawyers, Sally Tra� ord and Emma 

Peart, are the 2013 winners of the New Zealand 
Law Foundation Ethel Benjamin Scholarship.

Ms Trafford will use her scholarship 
towards studying for an LLM at Harvard 
University. The topic of her research project 
is Economic Inequality in New Zealand: A better 
future by bridging the gap.

“The central component of my proposed 
LLM programme is independent research that 
critically analyses the various options for tax 
law reform in New Zealand to address eco-
nomic inequality, both in terms of preventing 
tax avoidance and in terms of redistribution,” 
she says. “While perfect equality is unrealistic, 
it is clear that economic inequality is an issue 
in New Zealand, when 25% of New Zealand 
children are living in poverty … My experi-
ence working as a judge’s clerk on signi� cant 
tax cases, con� rmed by data on economic 
inequality, also suggests that there is much 
that can be done to e� ect change in this area.”

Currently a locum associate at McCarthy 

Tétrault in London, Ms 
Tra� ord was a junior bar-
rister at Shortland Cham-
bers from January 2011 to 
October 2012. Before that, 
she was a judge’s clerk 
at the Court of Appeal 
from 2009 to 2011. She 
graduated from Auckland 
University with a BA LLB 
(Hons) in 2011. Ms Peart 
will use her scholarship 
at Cambridge University 
for an LLM in private law 
with a particular focus 
on equity. The topic of 
her research is A Clash 
of Commerce and Equity: 

Joint ventures and � duciary obligations.
“For the research component of my LLM, 

I am planning to study the nature of joint 
ventures and to focus on whether the par-
ties to a joint venture should be subject to 

� duciary obligations,” she says.
“New Zealand law has always required a 

contract for the sale and purchase of land to be 
recorded in writing. However, equity law long 
ago created an exception to ameliorate the 
harshness of this rule: if an oral contract has been 
part performed it will be enforceable. Grounding 
equity in conceptual foundations would allow 
courts to apply the doctrines in an appropriate 
and principled manner to serve society’s needs.”

Ms Peart has been a member of the litiga-
tion team at Chapman Tripp from February 
2012. Before that, she was a judge’s clerk 
at the High Court, a position she took up 
in January 2012. She graduated with a BA 
LLB (Hons) from Otago University in 2009.

This Law Foundation scholarship honours 
Ethel Benjamin, New Zealand’s � rst woman 
barrister and solicitor, who was admitted in 
1897. It is awarded annually to outstanding 
New Zealand women law graduates to assist 
with their post-graduate study, and is valued 
at up to $50,000 each year.

DLA Phillips Fox has made Hanne Janes a 
partner. Hanne will lead the � rm’s national 
healthcare practice. She is experienced in 
medical and health-related law. Supported 
by an experienced and dedicated team, she 
will spearhead the growth of this practice. 
In addition, Hanne advises on professional 
liability, health and safety, regulatory compli-
ance and litigation. 

Ewan Eggleston has 
commenced practice as 
a barrister sole from 
Tauranga Family Law 
Chambers. He special-
ises in all aspects of 
family law.

On the Move Cont .

Law Firm News

Neil Davidson

Sally Tra� ord 

Emma Peart

Susan Hornsby-Geluk 

Ros Webby Matt Harrop

Blair Scotland 

Andrea Twaddle

Charlotte Isaac

of Commerce, Waikato Bay of Plenty Magic 
and Creative Waikato.

Susan Hornsby-Geluk and Blair Scotland 
have formed Dundas Street, a specialist 
employment law � rm based in Wellington. 
Joining Susan and Blair are Ros Webby, 
Matt Harrop and Megan Vant (currently 
on maternity leave). Dundas Street has 
particular expertise in public sector employ-
ment issues, collective bargaining, restruc-
turing, personal grievances and disputes, 
employment investigations, mediation and 
litigation. 

Ethel Benjamin scholarships awarded
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Professional mentoring is now 

available to New Zealand lawyers as part 
of the Law Society’s Practising Well initiative.

This follows the signing of a Memorandum 
of Understanding between the Law Society and 
Business Mentors New Zealand on 30 April.

This new agreement means that qualifying 
Law Society members gain access to mentor-
ing provided by Business Mentors NZ free of 
charge after payment of the registration fee.

The agreement is a key development in the 
society’s Practising Well programme which 
aims to provide support and resources to 
enhance the health and wellbeing of lawyers, 
Law Society President Chris Moore says. 

“New Zealand is a land of small businesses, 
and this includes law � rms. Over 90% of 
our law practices have fewer than the 25 
employees which is the limit for Business 
Mentors’ services,” Mr Moore says.

“Business Mentors has the goal of enhanc-
ing the sustainability of small and medium 
businesses by using the skills and experience 

of successful business people to support and 
advise them. Law practices face most of the 
same business challenges and this is an exciting 
opportunity to expand the use our members 
make of Business Mentors’ network.”

Ray Scho� eld, CEO of Business Mentors 
New Zealand, welcomes the Law Society’s 
decision to support its 
members through the 
volunteer mentoring 
programme.

 “Business Men-
tors provides access 
to 1,900 volunteer 
mentors (who provide 
their experience, skill 
and knowledge free 
of charge), and the 
focus is on developing 
capability, pro� tabil-
ity and employment 
generat ion,”  Mr 
Scho� eld says.

“Since the organisation was established 
in 1991, Business Mentors has assisted over 
60,000 small to medium businesses. It is 
funded largely by patrons from the private 
sector, with additional support from New 
Zealand Trade and Enterprise.”

Business mentoring available to lawyers

Signing the Memorandum of Understanding that brings business mentoring into the Practising Well initiative, Law Society President Chris Moore (left) and Business Mentors 
New Zealand CEO Ray Scho� eld.
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No matter what your place in a 

professional services organisation, it’s worth 
thinking about how the workplace you are 
in could be more mentally healthy. 

The � rst question to ask is why would you 
need or want to have a mentally healthy 
workplace? Here are three of the main 
reasons:
1. There is a general view that workload 

demands are increasing in professional 
organisations and are being driven by 
increasing social complexity, higher client 
expectations, the global recession and 
demands for greater transparency. Also 
technology that keeps us available and 
informed 24 hours can a� ect our sleep, 
our ability to relax and increase stress 
levels. These factors can deplete our 
psychological resources, encourage more 
sedentary lifestyles and lead to burnout 
and low productivity.

2. In professional settings, the minds of 
people through their emotional, cognitive 
and social intelligences add the greatest 
value to the organisation, and people with 
higher levels of psychological wellbeing 
are much more productive, resilient and 
just plain happier. The current approach 
of many organisations is to take a passive 
or reactive approach to emotional and 
social wellbeing, leaving the potential of 
their greatest resource to chance.

3. The latest (2012) New Zealand Health 
Survey shows that mental disorders in 
New Zealand are common, particularly 
depression and anxiety problems, with 16% 
of the population having been diagnosed 
with these disorders, and many more 
going undiagnosed, but nevertheless 
experiencing high levels of psychologi-
cal distress. Although in New Zealand 
deprived groups in our society are more 
a� ected, mental illness commonly a� ects 
all social groups and professions, and 
people in your organisation will not be 
immune.  

For organisations that do want to plan for 
greater mental healthiness in their team, 
there are three “pillars” that, if strengthened 
and maintained, will support a platform that 
maximises mental health and wellbeing and 

one in which everybody in the organisation 
can be involved.

First pillar – have a 
psychologically healthy culture 
When humans perceive themselves to be 
under threat, they go into the physiological 
states of � ght, � ight or freeze. Neurosci-
ence studies show that this causes people’s 
cognitive capacity to be much diminished 
as the brain and body go into survival mode 
(Rock, 2008).1

Social threats have similar response e� ects 
to threats to our physical safety. While 
some pressure and demanding deadlines 
can be motivating, organisations that are 
disorganised, promote winners and losers, 
allow bullying, don’t give supportive feed-
back and allow intolerable work demands, 
will be threatening to shut down people’s 
ability to think creatively, expansively, 
empathetically and productively. While 
most o�  ce environments will be relatively 
physically safe, psychological safety can 
often be compromised, partly because it 
is not as immediately visible as physical 
health, and also because there is a general 
reluctance to talk about emotions.

A psychologically healthy culture will 
include:
 · a clearly stated and understood purpose 

for the organisation;
 · regular speci� c positive feedback for work 

well done, as well as where improvements 
need to be made; 

 · support to manage heavy workload 
demands;

 · civility and respectful behaviours; 
 · involvement of employees in decisions 

that a� ect their work;
 · fairness in decision-making. Humans are 

hardwired to appreciate fairness and to 
experience it boosts wellbeing; and

 · lots of clear uncon� icting communication 
about what is happening in the organisa-
tion – and why.

In addition the following could help:
 · leaders as role models, who can acknowl-

edge their own strengths and vulner-
abilities, are comfortable expressing 
and talking about emotions and show 

emotional intelligence; and 
 · a contribution to the good of the wider 

community that involves employees, for 
example supporting a local community 
project with sta�  time (helping others 
less fortunate unconditionally boosts 
wellbeing and can provide valuable new 
insights for the organisation). 

This may be quite a demanding list for some, 
and potentially overwhelming. The bene� t 
of having a long-term plan for psychological 
health is that these areas can be methodically 
worked on over time in small increments. 
Otherwise it can be a huge task. Remember, 
too, that just being able to have a vocation 
and contribute within a workplace is mentally 
healthy as it meets many psychological needs 
for which humans appear to be hard wired, 
including some degree of status, certainty, 
meaningful relationships and purpose.2

Second pillar – manage mental 
health problems well 
Mental illness is common, so anyone in 
your organisation may be at risk. Often 
highly creative and successful people will 
su� er from severe, periodic or ongoing 
struggles with mental illness. One of the key 
things that will help is to encourage talking, 
understanding and information about mental 
health generally, including mental illness, 
in your organisation. Make it clear that 
mental illness will not be stigmatised as a 
personal weakness as there is no evidence 
in support of that outdated idea. 

Beyond this approach have good policies 
in place to manage the following:
 · access to employee assistance 

programmes;
 · reasonable workplace accommodations for 

someone who has a mental illness, such 
as � exible working or time o�  for therapy. 
It should be as similar as possible as the 
accommodations for physical health;

 · return to work – if signi� cant time o�  has 
been required; and

 · sensitivities – around disclosure and 
information sharing.

How can you plan to have a psychologically 
healthy organisation? 
By Hugh Norriss
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Third pillar – promote 
positive mental health in the 
organisation

Positive mental health is more than the 
absence of illness or disorder and is driven 
largely outside the medical context of health 
and more by lifestyle and social interaction. 
Because people spend so much time at 
work, employers have a legitimate role to 
play in promoting emotional wellbeing of 
their employees. 

They will also get the bene� ts of reduced 
sick leave, less con� ict, more creativity and 
increased resilience. Increasing mental 
wellbeing decreases the risk of mental illness 
and many physical health problems. 

A few examples of actions that organisa-
tions can consider include:
 · A periodic psychological wellbeing survey. 

Share the results across the organisation 
or team and use as the basis for a wellbeing 
plan. A United Kingdom example of a 
good online survey can be found at www.
happinessatworksurvey.com. Similar tools 
are being developed in New Zealand and 
will be available soon. 

 · Wellbeing weeks where physical and 
mental wellbeing seminars are sponsored 
by the organisation. 

 · A volunteering programme that supports 
local community initiatives.

 · Encourage opportunities for employees 
to share what is most important for them 
in life.

 · Participate in or create 30-day wellbeing 
challenges. This could include 30 days of 
random of acts of kindness, keeping a 
gratitude diary, 20 minutes mindfulness 
each day and physical exercise

 · Use internet based games – such as the 
Wellbeing Game – to make mental healthi-
ness socially spread. Have an element of 
fun and mild competitiveness.

 · Eating well and exercising are excellent 
for mental health and physical health so 
should be encouraged. Healthy food at 
sta�  and client events is easy to provide 
and showers and bike racks will encourage 
cycling to work. 

 · According to a large body of research, 
providing some group mindfulness training 
for sta�  will result in improved mental 
and physical wellbeing, self awareness 
and improved concentration.

 · Resilience and stress management semi-
nars should be strongly considered given 
the pressures of modern life and work.
These are just a few examples, and some 

law � rms already do many of these things. 
Creative minds will think up many other 
ways of promoting wellbeing. Just be sure 
to check if good research supports them.

Often there are wellbeing champions 
within the organisation who, if encouraged, 
will initiate and facilitate such actions or 
programmes.

Remember that psychological wellbeing is 
a most valuable resource and too important 
to be neglected, or just left to chance. 

Hugh Norriss is the Director of Policy and 
Development at the Mental Health Founda-
tion of New Zealand, and also the Director 
of Working Well. Working Well is the Mental 
Health Foundation’s programme to support 
workplaces to be mentally healthy. Having 
worked in leadership positions in mental health 
services for 12 years, Mr Norriss joined the Mental 
Health Foundation to pursue public policy and 
information work in advocating for better ways 
to protect and promote the mental health of all 
New Zealanders, including in the workplace. 

1 Rock, David. SCARF: a brain-based model for collaborating 
with and in� uencing others. NeuroLeadership Journal. 
Issue 1 2008.

2 Ibid

DON’T GET HAMMERED!

Financial Synergy Limited offers a cash flow funding solution for lawyers to help take the 
pressure off your internal cash flow requirements.

Simply visit www.financialsynergy.co.nz to apply.

The funding is easy to apply for and takes the headache out of coming up with this 
additional cost to your business during these difficult economic times. All interest charges 
are transparent and 100% tax deductible. 

www.financialsynergy.co.nz

PAY YOUR PRACTICE FEES BY INSTALMENT & PRACTISE LEGALLY

For more information please contact 
Cara Smith or Kathryn Williamson on 0800 379 637 
or email: info@financialsynergy.co.nz
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The Reserve Bank’s proposed Open 

Bank Resolution (OBR) policy would allow a 
distressed bank to be kept open for business 
while placing the cost of a bank failure on 
the bank’s shareholders and creditors.

It should not apply to lawyers’ trust 
accounts, according to the New Zealand 
Law Society. The Law Society’s comments 
were made in response to a Reserve Bank 
consultation paper on the OBR policy.

The OBR will apply to locally-incorporated 
registered banks with retail deposits of more 
than $1 billion (and other banks that opt in), 
and is designed to facilitate a rapid and orderly 
resolution in the event of a bank collapse. 

The OBR provides the � exibility to assign 
a portion of the bank’s losses to creditors 
immediately without disrupting the pay-
ments system, and allows for continued 
access to a portion of each creditor’s deposits.

The Law Society says it understands the 
rationale underpinning the OBR policy, but is 
concerned that its application to lawyers’ trust 

accounts would create signi� cant di�  culties. 
Lawyers are subject to a statutory re-

quirement to place clients’ funds in trust 
accounts at registered banks and it would 
be unsatisfactory for any “freeze” to apply 
to money held in those accounts. 

Any such “freeze” would mean a lawyer 
holding money in an a� ected trust account 
would be unable to pay that money as 
directed by their client, and would therefore 
be in breach of the requirements of the 
Lawyers and Conveyancers Act 2006. 

There would also be a signi� cant hiatus in 
the e�  cient completion of pending property 
and commercial transactions, while lawyers 
with a� ected trust accounts worked through 
how to apportion partially frozen funds 
among the a� ected clients. 

In addition, the release of nominal 
amounts would typically leave insu�  cient 
funds to allow for the e�  cient completion 
of the transactions for which the money was 
being held, and have a detrimental e� ect 

on con� dence in lawyers’ trust accounts. 
These are among the reasons the Law Society 

has submitted that lawyers’ trust accounts 
should be exempted from the OBR policy. 

In the event that an exemption is not 
provided, the Law Society has recommended 
the bank considers alternative proposals, 
such as a deposit insurance scheme or other 
protective measure. 

Effect of repeal 
on existing 
rights and 
proceedings

Definition of ‘the Crown’
a difficult matter

Law Reform ReportLaw Reform ReportLaw Reform ReportLaw Reform ReportLaw Reform Report

Reserve Bank policy – impact on lawyers’ 
trust accounts

Providing a standard default 

de� nition of “the Crown” in the Interpre-
tation Act 1999 is a di�  cult question and 
the Law Commission should consider the 
matter before further steps are taken, the 
Law Society says.

A Parliamentary Counsel O�  ce (PCO) 
discussion paper on the Interpretation 
Act 1999 asks whether there should be a 
comprehensive de� nition of “the Crown” in 
the Act, because the meaning of the term 
can cause di�  culties.

In comments on the discussion paper, 
the Law Society agrees that the meaning 
of the term can cause di�  culties, and can 
vary signi� cantly depending on the context.

“The discussion paper notes that there are 
a number of de� nitions of ‘the Crown’ across 
the statute book and that, if unde� ned, the 

question of who is the Crown may not always 
be clear. The Law Society agrees with this 
statement,” it says.

The Law Society says the de� nition of 
“the Crown” is a very signi� cant issue, 
with important constitutional and legal 
rami� cations. Any de� nition will impact on 
the Crown’s legal rights and obligations, and 
will also impact on legal rights of citizens.

“We doubt a single de� nition is possible 
– or if one is possible, it will likely be at such 
a level of generality that it serves no real 
purpose,” it says.

“We do not agree that a standard default 
provision should be included in the Inter-
pretation Act without a full policy analysis 
of the issue. A standard default provision 
is in our view likely to cause more problems 
than it is likely to solve.” 

In the same submission to the PCO, 

the Law Society also says that a proposal 
to amend the Interpretation Act 1999 could 
cause some unintended problems with 
existing rights and proceedings.

The PCO discussion paper proposes to include 
the Interpretation Act in the Legislation Act 
2012, and the Law Society supports this.

A proposed amendment to s18(1) of the 
Interpretation Act would add that the repeal 
of an enactment does not generally a� ect the 
completion of any proceedings commenced 
or in progress under the enactment. It would 
also omit the words “that relate to an existing 
right, interest, immunity, or duty”.

The Law Society says the words that the 
PCO proposes to omit are potentially limiting 
on s18(1) and mean that it may not achieve 
the same objectives as ss20(g) and 22 of the 
Interpretation Act 1924, which it replaced.

“The potential problem is that there could 
be a range of di� erent matters or proceed-
ings that do not relate to an existing right, 
interest, title, immunity or duty that could 
be a� ected by the repeal of the legislation 

Continued on following page ...
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Proposed changes to RMA principles may not help
Proposals to change the principles 

contained in ss6 and 7 of the Resource Man-
agement Act 1993 (RMA) may not achieve 
the signi� cant changes expected by the 
government.

This is the view of the Law Society in its 
comments on the Ministry for the Environ-
ment discussion document Improving our 
resource management system.

The proposals include changing the 
principles contained in ss6 and 7. Environ-
ment Minister Amy Adams has said the 
proposals are “a fundamental shift towards 
more proactive planning for what we need 
and away from reactive decisions through 
consents and court appeals”.

The Law Society questions whether that 
signi� cant change will be achieved by the 
proposed reforms, particularly in respect 
of the proposed amendments to ss6 and 7.

“One of the biggest concerns with this 
change is the removal of the hierarchy that 
has existed since the introduction of the 
RMA, and the watering down of principles 
which were previously considered to be 
‘matters of national importance’,” it says.

“These changes are likely to create consid-
erable uncertainty, and will not necessarily 
result in more proactive planning.”

The Law Society notes that removing the 
phrase “matters of national importance” 
from s6 and describing the matters as 
“principles” appears to water down the 
principles contained within it.

The Law Society says that at present Part 
2 of the RMA sets out a clear hierarchy in 
respect of the matters of national importance. 
However, this hierarchy disappears with 
the proposed changes, making all of the 
principles of equal importance.

“The hierarchy was introduced for a rea-
son, and has been clear since the RMA was 
introduced in 1991. The concerns expressed 
in respect of slow decision-making and the 
cost of consents under the RMA have not been 
caused by the hierarchy in Part 2 of the RMA.”

Removing the hierarchy will not make 
decision-making any clearer.

“Rather, it is likely to lead to ancillary 
litigation, as various parties seek to advance 
one principle over the other – especially 
where there is a signi� cant clash between 
the principles,” it says.

The Law Society believes that rather 
than lessening the costs associated with 
development, this is likely to increase the 
costs as parties and decision-makers re-
open long-settled debates, by seeking to 
re-establish some form of hierarchy to assist 
in decision-making.

Consistency in environmental protection 
penalties sought
The Law Society is calling for a 

consistent approach to penalties in all 
legislation protecting or managing aspects 
of the natural environment.

The Law Society has told Parliament’s 
Local Government and Environment Com-
mittee that there should be a review of all 
such legislation to ensure there is consistency 
in the penalty provisions.

Presenting the Law Society submission 
on the Conservation (Natural Heritage 
Protection) Bill, NZLS Environmental Law 
Committee member Ashley Cornor said one 
of the stated objectives of the bill was to 
implement a consistent approach to penalties 
across the main acts administered by the 
Department of Conservation.

“As a result the consistent approach 
adopted by the bill may not extend to all 
penalty provisions contained in environment-
focused legislation such as the Biosecurity 

Act 1993, the Marine Mammals Protection 
Act 1978 and the Resource Management 
Act 1991,” he said.

The Law Society also believes the bill 
should be amended to allow sentencing 
courts to impose a payment requirement 
which applies a multiplication factor to penal-
ties for commercially motivated o� ending. 
This would also make the bill consistent 
with other natural environment legislation.

Mr Cornor says the bill creates new 
penalties for o� ences committed by an 
individual for commercial purposes. These 
are generally an increased maximum term of 
imprisonment and an increased maximum 
monetary penalty, relative to o� ences lacking 
a commercial motive.

“Fixed maximum penalties may not deter 
o� ending that provides the opportunity for 
signi� cant commercial gain for the o� ender 
(albeit at the risk of criminal sanction). Where 

the value that can be realised through an 
o� ence comes close to or exceeds maximum 
� xed � nes, the deterrent e� ect of those � nes 
is reduced if not eliminated.”

The Law Society notes that penalties 
related to commercially motivated o� ending 
in other relevant statutes deal with the 
issue in a di� erent way. The Biosecurity 
Act provides for the payment of a pecuniary 
penalty which is three times the value of 
the commercial gain resulting from the 
contravention.

“These ‘� oating’ payment requirements 
preserve the proportionality between the 
commercial gains that may be realised by 
o� ending, and the pecuniary penalties that may 
be imposed upon conviction,” Mr Cornor says.

“By responding to the variable commer-
cial return that o� ending may o� er, this 
approach ensures an e� ective deterrent to 
commercially motivated o� ending.” 

and its replacement by new provisions,” the 
Law Society submission says.

If the way the Court of Appeal had interpreted 
the section was applied, such matters would 
have to be dealt with under the new provisions.

The Law Society says many kinds of 
applications to regulatory agencies and 
government departments could be a� ected 
by changes in legislation.

“There may also be matters provided for 
by contract that do not amount to a “right, 
interest, title, immunity or duty” that can 

only be properly given e� ect to if the repealed 
legislation is continued,” it says.

The Law Society says it appears in most 
cases that the best result will be for the 
existing legislation to apply. This should 
therefore be the general rule applied through 
the Interpretation Act. 

Continued from previous page ...
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New Zealand’s consti-
tutional arrangements. 

This is an oppor-
tunity for the legal 
p r o f e s s i o n  t o  b e 
involved. The profes-
sion has the experi-
ence and expertise to 
make an important and 

informed contribution to the discussion about 
the country’s constitutional arrangements. 

Like the wider community, lawyers will 
have a range of views on the topics. The 
Law Society has been facilitating debate 
and discussion through events, including at 
NZLS branches around the country, in April 
and May. The hope is that members will 
make their own views known to the panel.

The Law Society’s focus will be on ensur-
ing a sensible and coherent framework for 
enduring constitutional arrangements, and 

that if any change is thought desirable it 
be carefully considered and arrived at only 
after proper processes. 

Part of the process for informed consti-
tutional debate is consultation with the 
community about whether any change is 
necessary. 

I encourage all members to be a part of 
that process, and to make their views known.

Paul Rishworth 

Convenor, Law Reform Committee

More information about the constitutional 
review is available at www.ourconstitution.org.
nz/. Members can make a submission directly 
to the Panel (details at www.ourconstitution.
org.nz/Make-a-general-submission) and/or by 
sending comments to the Law Society (vicky.
stanbridge@lawsociety.org.nz) by 5pm, Friday 
14 June.

Members’ comments on constitution sought

Paul Rishworth 

Recent submissions
 · The Law Society recently � led submissions on:
 · Open Bank Resolution Pre-Positioning Requirements 

Policy, Reserve Bank consultation;
 · Interpretation Act 1999: A Discussion Paper;
 · Legal Services (Quality Assurance) Regulations 2011 – 

proposed amendments; and
 · Exposure Draft PUB0185: Income Tax – Treatment of a 

Subdivision of Shares under Section CB 4, and Treatment 
of a Disposal of Subdivided Shares under Section CB 4.

The submissions are available at www.lawsociety.org.nz/
publications_and_submissions/submissions. 

Members will be aware that a review 

of the New Zealand constitution is under 
way. Entitled Consideration of Constitutional 
Issues, the review comes about because 
it was a term of the 2008 con� dence and 
supply agreement between the National 
Party and the Māori Party. 

The Constitutional Advisory Panel, 
appointed by the Government to conduct 
the review and report to ministers, is now 
seeking submissions from the public. It is 
seeking New Zealanders’ perspectives on 
constitutional arrangements and areas 
where reform is considered desirable. 

The review is looking at speci� c electoral 
and constitutional issues. They include the 
long-debated issues of whether New Zealand 
should have a written constitution, the role 
of the New Zealand Bill of Rights Act 1990 
(NZBORA), the length of the parliamentary 
term, and the role of the Treaty of Waitangi in 

PROFESSIONAL LEGAL STUDIES

Call 0800 894 172 or 
visit collaw.ac.nz/plsc 
Email enquiries@collaw.ac.nz

The College of Law specialises in practical legal training. 
Developed and taught by experienced lawyers, we offer the 
best and most flexible Professional Legal Studies courses.

Make a real contribution to your career or business.

“ PROFESSIONAL  
 FLEXIBLE AND   
 PRAGMATIC” 

“ We have used the College of Law programme for  
 our graduates for over 7 years. We have found  
	 them	to	be	professional,	flexible	and	pragmatic.”

Ed Crook RUSSELL MCVEAGH

Paul Moriarty

www.moriartyassociates.co.nz

Level 27, PwC Tower, 188 Quay Street, Auckland 1010
P:09 363 3700   M:022 107 5787
E: paul@moriartyassociates.co.nz

Professional forensic accounting services
in civil and commercial matters.
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The CPD Rules require each lawyer 

to develop and maintain a written CPD plan, 
and to record, document, re� ect on and verify 
their CPD activities. These documents are 
known collectively as the “CPD Plan and 
Record” – the CPDPR.

Start your CPDPR by identifying 
your learning needs
The � rst step in developing your CPDPR 
is to identify and prioritise your learning 
needs for the coming year. This will help to 
ensure you invest in CPD activities which 
will support your career development and 
align with your organisation’s business plan.

In identifying your learning needs you 
could follow this suggested two-step process:

Step One
Consider your current and likely future 
role(s). Do not think only about the area(s) 
of law in which you practise, but also think 
about the other roles you might have within 
your organisation – for example, Trust 
Account Supervisor, sta�  supervisor, or 
information manager.

Step Two
Consider the various areas of professional 

development you might wish to strengthen 
over the coming year. Here are some 
suggestions:
 · Have there been, or are there likely to 

be, changes in the areas of law in which 
you practise?

 · Do you want to expand your practice to 
another area of law?

 · Are there any courses/conferences coming 
up which you attend on a regular basis 
or which you have always intended to 
attend, but haven’t done so?

 · Do you need to know more about man-
agement-related topics – such as � nancial 
management, budgeting, personal man-
agement training, time management, IT 
skills, marketing and business develop-
ment, and strategic planning?

 · Do you need to develop any legal skills 
– such as advocacy, negotiation, writing 
and drafting, and fact analysis?

 · Do you need to know more about client 
care – such as dealing with and avoiding 
complaints?

 · Are there any ethical issues you would 
like to address?

Some people � nd it helpful to carry out a 
personal SWOT analysis. You could ask 
yourself what your strengths and weaknesses 

are, and what threats and opportunities 
you see arising for you in the next year or 
two. Then ask yourself what CPD activities 
might help you to build on your strengths, 
address your weaknesses, take advantage of 
opportunities, and mitigate potential threats.

Do I need a CPDPR for the 
transitional period later this 
year?
Commencing on 1 October 2013, there will 
be a six-month transitional period until the 
� rst CPD year begins on 1 April 2014. Lawyers 
may include up to � ve hours of CPD activities 
completed during the transitional period in 
their CPDPR for the year beginning 1 April 
2014. They will not need a CPDPR for the 
transitional period.

If you wish to take advantage of this 
provision, you will need to record the details 
of the activities you carry forward – including 
their titles, location and duration – together 
with documentation which veri� es your 
attendance. You will not need to plan these 
activities and you will not need to re� ect 
on the outcomes. It is, of course, assumed 
that lawyers will participate in activities 
which have relevance to their work and 
development objectives. 

A Law Society initiative will require all New Zealand lawyers to complete a minimum level of continuing professional development (CPD) each 
year. We continue our series providing information on the progress towards CPD and how it will work.

What is the CPDPR?

Following the meetings with 

practitioners held throughout the country 
in 2012, the sub-committee of Judges Susan 
Thomas, Brooke Gibson and Paul Kellar has 
been working with co-opted members of 
the profession on the review of the Rules. 
The sub-committee remains of the view 
that the best way forward is to retain the 
best features of the Rules, namely the 
di� erent forms of trial and early judicial 

settlement conferences, while amending 
the Rules to require formal pleadings and 
align the Rules as much as possible with 
the High Court Rules. 

The sub-committee had hoped that by 
now it would have been in a position to 
carry out consultation with the profession 
and other stakeholders on a draft set of 
Rules. The amount of work required and 
the demands on the Parliamentary Counsel 

O�  ce have meant that this has not proved 
possible. It is hoped that these meetings 
will be held before the end of 2013. 

If you would like further information, 
or wish to be included on a mailing list 
for notice of the meetings with practi-
tioners later this year, please contact the 
Judges’ Research Counsel, Lara Williams, 
at lara.williams@justice.govt.nz. 

Update on District Court Rules review
By Judge Susan Thomas, Judge Brooke Gibson and Judge Paul Kellar of the District Courts Civil Committee
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Some information on New Zealand law firms
Over one-� fth of New Zealand lawyers 

who work in a law firm can be found 
in this country’s 10 biggest firms.
New Zealand Law Society information shows 

that the rest are found in 1,811 law � rms with 
an average of just over three lawyers per � rm.
Sole practices make up half of our law � rms, 
and 91% of � rms have three or fewer partners 

(used here to describe lawyers who are able 
to practise on their own account and are 
therefore eligible to be sole practitioners, 
directors or partners):

Partners Firms Partners Non-Partners Total Lawyers % Lawyers

Sole Practices 916 916 0 916 12.2%

1 341 341 610 951 12.7%

2 to 3 393 888 791 1,679 22.3%

4 to 5 89 387 466 853 11.3%

6 to 7 37 234 279 513 6.8%

8 to 9 17 144 155 299 4.0%

10 to 19 18 237 396 633 8.4%

20+ 10 405 1,268 1,673 22.3%

Total 1,821 3,552 3,965 7,517 100.0%

New Zealand Law Firms at 1 March 2013

Firms by Practising Certificates held

Number of PCs Firms 1 Mar 13 % Firms PCs % PCs

1 916 50.3% 916 12.2%

2 to 5 650 35.7% 1,912 25.4%

6 to 9 126 6.9% 905 12.0%

10 to 19 84 4.6% 1,113 14.8%

20 to 49 32 1.8% 886 11.8%

50 to 99 4 0.2% 274 3.6%

Over 100 9 0.5% 1,511 20.1%

Total 1,821 100.0% 7,517 100.0%

Around 86% of New Zealand law � rms have � ve or fewer lawyers:

If the recent “Quintet of Attorneys-

General” meeting can be taken as repre-
senting the countries most akin to New 
Zealand in justice systems, New Zealand is 
unremarkable when it comes to law � rm size. 
In the United States, half the lawyers are 
sole practitioners and of the remainder, 76% 

work in � rms with 2-5 lawyers. About 80% of 
England’s law � rms are either sole practices 
or have 2-3 partners, 63% of Canadian � rms 
have fewer than 10 lawyers and 96.3% of � rms 
in all the Australian states except Victoria 
are sole practices or have 2-4 partners.

The data in the chart to the right has 

been extracted from a variety of sources and 
some is up to three years old: it is indicative 
only. Note that the data for New Zealand 
has so far included only lawyers working 
in law � rms, but for comparative purposes 
it switches to all barristers and solicitors.

Yes, we have many small law firms, but we’re not alone
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Partners and Non-Partners per firm Partners Non-Partners

Role and Gender in Law Firms at 1 March 2013

1
PARTNER

PARTNER PARTNER PARTNER PARTNER PARTNER PARTNER PARTNER PARTNERN O N -
PARTNER

N O N -
PARTNER

N O N -
PARTNER

N O N -
PARTNER

N O N -
PARTNER

N O N -
PARTNER

N O N -
PARTNER

N O N -
PARTNER

SOLE 
PRACTICES

2–3
PARTNERS

4–5
PARTNERS

6–7
PARTNERS

8–9
PARTNERS

10–19
PARTNERS

20+
PARTNERS TOTAL

71%
76%

40%

74%
81% 81% 81% 81% 80%

41% 40% 40% 42%
58%

24%

59%

76%

41%39%
61%59% 60% 60%

19% 19% 19% 19% 20%

41%
59%

26%

60%

24%
29%

The information shows that the proportion of partners who are male increases noticeably in law � rms with four or more partners. Over 
all law � rms, women now comprise a majority of lawyers who are not partners:

1
PARTNER

SOLE 
PRACTICES

2–3
PARTNERS

4–5
PARTNERS

6–7
PARTNERS

8–9
PARTNERS

10–19
PARTNERS

20+
PARTNERS

Non-Partners 
per Partner

Non-Partners 
per Partner

Non-Partners 
per Partner

Non-Partners 
per Partner

Non-Partners 
per Partner

Non-Partners 
per Partner

Non-Partners 
per Partner

Non-Partners 
per Partner

Non-Partners 
per Partner

Avg # Practising 
Certi� cates

Avg # Practising 
Certi� cates

Avg # Practising 
Certi� cates

Avg # Practising 
Certi� cates

Avg # Practising 
Certi� cates

Avg # Practising 
Certi� cates

Avg # Practising 
Certi� cates

Avg # Practising 
Certi� cates

Avg # Practising 
Certi� cates

TOTAL

100%

36%

53%
45% 45% 48%

38%
24%

47%
53%64%

47%
55% 55% 52%

62%
76%

3.1 1.11.71.11.21.20.91.80
152 4.13518149.64.32.81

Effective PracticeEffective PracticeEffective PracticeEffective PracticeEffective Practice

While the 10 largest law � rms have an average ratio of three non-partners to every partner, this reduces markedly for all other � rms:

Yes, we have many small law firms, but we’re not alone
Metric New Zealand Australia Canada England & Wales United States

Lawyers 10,591* 59,280* 82,385 128,778* 1,268,011

Law Firms 1821 8234 27,215 10,102 47,562

Lawyers per Firm 5.8 7.2 3.0 13 27

Sole Practices 50% 84%** N/A N/A 49%

Women % 45% 46% 32% 46%* 30%

Legal Revenue NZ$2.767 billion A$18 billion C$27 billion £23.1 billion US$180 billion

*Solicitors holding practising certi� cates **Victoria not included in law � rm size statistics
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We have a lot of smallish law � rms, 

but we also have a lot of old law � rms. 
Research from a wide range of sources has 
shown that at least 50 New Zealand law � rms 
have been in existence for over 125 years. 

Because they were partnerships (until the 
rules changed in 2008) the make-up (and 
names) of law � rms have tended to change 
regularly. An old law � rm is a bit 
like an axe where the owner has 
changed the handle and head 
several times – it is still the same 
axe but quite di� erent. For inclu-
sion on our list, the criteria has 
been one of continuous existence 
– partnerships may come and go, 
but the enterprise must always 
have been doing business. All of 
New Zealand’s oldest � rms began 
as sole practices with the original 
lawyer later joined by partners.

It is appropriate that New 
Zealand’s oldest law � rm, now 
known as Treadwells, owes its origins to 
the � rst quali� ed lawyer to arrive in New 
Zealand. Richard Davies Hanson arrived 
in Wellington on 3 January 1840. Hanson 
Street in Wellington is named after him and 
he left New Zealand in 1846 for Australia, 
later becoming Sir Richard Hanson and 
Attorney-General, Prime Minister and Chief 
Justice of South Australia.

Just before leaving New Zealand, Hanson 
joined Robert Hart in legal practice. Hart had 
arrived on 10 August 1843, initially practising 
with Arthur Holroyd but later falling out with 
him (and acting as solicitor for the plainti�  
with Hanson as counsel in the celebrated 
1845 libel case Henry John Cridland v Arthur 
Todd Holroyd). With Hanson’s departure, 
Hart continued the � rm which still practises 
today in central Wellington.

The second � rm, Bell Gully, owes its origins 
to (later Sir) Frederick Whitaker who set 
up in practice in Kororareka late in 1840 

after arriving from Hobart. He moved to 
Auckland in 1841 and while appointed a Judge 
of the County Court until 1844 it is thought 
likely he continued to work as a barrister. 
Whitaker also took his family to England 
from December 1846 until early 1848, but 
Bell Gully sources believe his practice was 
continued while he was overseas. Things 
really got going in 1861 when Whitaker joined 
Thomas Russell in partnership. Whitaker 
Place in central Auckland is named after Sir 
Frederick. Bell Gully’s history has been well 
documented in The Story of Bell Gully Buddle 
Weir 1840 – 1990 by Julia Millen.

For family connections, it is impossible to 
go past the third � rm on the list, Brandons 
of Wellington. The � rm has had a direct 
descendant of its founder since its beginnings 
in 1841 when Alfred de Bathe Brandon started 
practice. There was some controversy over 
whether he was quali� ed, but it is clear that 
he was practising in 1841 and beyond before 
he was formally admitted as a solicitor on 

17 February 1844. The New Zealand Gazette 
and Wellington Spectator of 5 June 1841 car-
ries details of an impassioned speech by 
Brandon who was representing an Edward 
Spo� orth on a charge of beating another 
man with a cudgel in central Wellington. 
“The charges were false and calumnious 
which the Court would � nd by the evidence 
he would produce,” Mr Brandon said. It did 
not work. His client was convicted.

Alfred had a distinguished career, including 
time as President of the Wellington District 
Law Society. Brandon Street in Wellington is 
named after him – meaning the founders of 
the three oldest law � rms in New Zealand are 
all commemorated by streets. The Brandon 
family connection continues today. The 
original Alfred’s son, also Alfred de Bathe 
Brandon, continued the � rm and was also 
Mayor of Wellington in 1893 and a President 
of the Wellington District Law Society. One 
of two third generation Brandons in the 

� rm – again named Alfred de 
Bathe – had the distinction of 
being the � rst person to shoot 
down a German Zeppelin in World 
War I. His brother Philip joined 
the � rm in 1928 and Philip’s son 

Terrence Charles Brandon joined the � rm in 
the 1950s. His son Richard Terrence Charles 
Brandon is a partner today.

It is clear that the old � rms are proud of 
their history. A visit to the websites of � rms 
such as Anderson Lloyd (which turns 150 this 
year), Miller Poulgrain, O’Neill Devereux 
and Gallaway Cook Allan reveals detailed 
histories and fascinating charts showing 
the connections and linkages back to their 
beginnings.

The table on the right (with the ever-
present caveat that while the research has 
been reasonably rigorous, there may be some 
� rms missing) shows the 25 oldest � rms so 
far discovered. The information also shows 
(where known) the year in which the � rm’s 
current name was adopted. Since 1864 there 
has been a law � rm called Jackson Russell 
practising in Auckland, followed by Duncan 
Cotterill (20 February 1879) and Pitt & Moore 
(1 May 1879).
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Name Beginning Age in Years Current Name Adopted Location

Treadwells 1840 173 2006 Wellington
Bell Gully Buddle Weir 1840 173 1984 Auckland/Wellington
Brandons 1841 172 1991 Wellington
Jackson Russell 1844 169 1864 Auckland
Brook� elds 1856 157 1991 Auckland
Duncan Cotterill 1857 156 1879 Christchurch
Glasgow Harley 1858 155 1997 Nelson
Gallaway Cook Allan 1859 154 2001 Dunedin
Wynn Williams 1860 153 1956 Christchurch
Izard Weston 1861 152 1924 Wellington
Anderson Lloyd 1862 150 1987 Dunedin
Russell McVeagh 1863 150 1904 Auckland
Joynt Andrews 1863 150 1892 Christchurch
Pitt & Moore 1864 149 1879 Nelson
Hardy-Jones Clark 1865 148 Blenheim
Anthony Harper 1865 148 1987 Christchurch
Hesketh Henry 1865 148 1986 Auckland
Hannan & Seddon 1867 146 1920 Greymouth
Downie Stewart 1867 146 1986 Dunedin
Whitcombe Guinness & Kitchingham 1867 146 Greymouth
Treadwell Gordon 1869 144 1909 Wanganui
Lane Neave 1869 144 Christchurch
Miller Poulgrain 1869 144 1921 Thames
Langley Twigg 1872 141 1976 Napier
Meares Williams 1873 140 1899 Christchurch

The three partners of New Zealand’s oldest law � rm, Treadwells of Wellington, stand in their premises in central Wellington’s Johnston Street. The walls in the entrance foyer contain photographs 
of the founders and subsequent partners, along with brass name plates with the di� erent names the � rm has borne. (From left) Malcolm Galloway, Mical Treadwell and Andrew Davie.
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Recalibrating 
Behaviour: Smarter 
Regulation in a 
Global World
SUSY FR ANKEL &
DEBOR AH RYDER, 
EDITORS
An introduction and 14 
essays examine the fac-
tors to be considered 

when policy makers are deciding whether 
reform of the law is desirable. This is the 
second collection of essays from a Law 
Foundation multidisciplinary study of regula-
tory reform in this country.

LexisNexis NZ Ltd, April 2013, 978-1-927149-71-
3, 618 pages, paperback, $166.75 (GST included, 
p&h excluded).

The Lawyer Bubble:
A Profession In Crisis
STEPHEN J 
HARPER
The author starts by 
looking at legal edu-
cation in the United 
States, with 45,000 law 
students graduating 

annually, each with an average debt of over 
$100,000. Only half will � nd a job requiring 
a law degree, he says, and those who do 
will probably work for law � rms obsessed 
with short-term metrics, driven by greed 
and lacking moral responsibility.

Basic Books/Perseus, April 2013, 978-0-
465058-77-8, 251 pages, hardcover, US$26.99.

Hinde on 
Commercial Leases, 
2nd Edition
GEORGE W HINDE
This is a reprint of 
Chapter 11 of the loose-
leaf version of Hinde 

McMorland and Sim Land Law in New Zealand, 
as at 25 January 2013. The book covers the law 
relating to leases and tenancies (excluding 
residential tenancies). 
LexisNexis NZ Ltd, April 2013, 978-1-927183-
68-7, 500 pages, paperback, $189.75 (GST 
included, p&h excluded).

Institutional 
Arbitration
ROLF A SCHUTZE, 
EDITOR
Institutional arbitra-
tion, where a spe-
cialised institution 
with a permanent 
organisation provides 

assistance and a set of practice-proven rules, 
is becoming the norm in international arbitra-
tion. This book provides an article-by-article 
commentary on the rules of arbitration of 14 
important arbitration institutions.

Hart Publishing, April 2013, 978-1-849463-
66-9, 1,200 pages, hardcover, £300.00.

A treatise on New Zealand company and security law, this makes an in-depth examination 

of all aspects of the subject. Looking at the theory behind the major reforms in 1993 it then considers the 
practical implications. The � rst edition was published in 2008 and this edition has the same team of authors. 
New chapters, on the choice of business structures and the Financial Markets Conduct Bill, are included.
Brookers Ltd, April 2013, 978-0-864727-91-6, 1,399 pages, paperback and e-book, $190.00 (GST and p&h excluded).

Company and Securities Law in New Zealand, 2nd Edition
John Farrar and Susan Watson, General Editors

B O O K  O F  T H E  M O N T H

Community Law 
Manual to be 
expanded
Community Law Wellington and Hutt 
Valley is now taking orders for the Com-
munity Law Manual 2013-2014. This is a plain 
English guide to the law which aims to 
clearly outline legal information on a wide 
range of subjects. The new edition – to be 
available in July 2013 and with around 750 
pages – will sell for $150 to government 
and commercial agencies and $100 for 
individuals and non pro� t organisations. 
Three new chapters are being added, on 
community organisations and the law, 
bene� t rights and Māori land law. The 
manual will also update information on 
criminal procedure, family, employment, 
tenancy, driving and tra�  c law, and court 
� nes.

Book information 
and reviews
The information which is published in The 
Bookshelf is intended to assist New Zealand 
lawyers by identifying new sources of legal 
information which may help them in their 
work. It does not constitute endorsement by 
the New Zealand Law Society. The publisher 
should be contacted for further details 
relating to content or purchase of the book. 
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A lease is a hybrid: part property and part contract. When leases came to be 
recognised as estates in land — albeit estates of less than freehold — the courts 
applied to them many of the concepts of the law of real property. In recent times, 
however, it has been recognised that, particularly in the case of commercial leases, 
the tenant is often more interested in the contractual right to use the property than in 
the leasehold estate in the land. Principles of the law of contract are therefore being 
applied to leases.

Hinde on Commercial Leases contains the full text of Chapter 11 of the looseleaf version 
of Hinde McMorland and Sim Land Law in New Zealand, making the material in that 
chapter available to practitioners in one convenient volume. It is a modern exposition of 
the law relating to leases and tenancies (other than residential tenancies). It provides the 
busy practitioner with up-to-date practical guidance when facing the many issues that 
may arise between landlord and tenant. It provides an in-depth commentary and gives 
references to a wide range of New Zealand, Australian and English cases. References 
are also provided for English and Australian texts as well as periodicals. 

About the Author
Dr Hinde is an Emeritus Professor of Law (University of Auckland) and has over 50 
years’ experience in the practice and teaching of land law. He has published extensively 
in this area and is the co-author of Hinde McMorland and Sim Land Law in New 
Zealand. He currently practises in Auckland as a barrister.

customer.service@lexisnexis.co.nz 

Regulation affects all aspects of life yet a detailed 
understanding of how to create and maintain effective 
regulation remains challenging. 

Recalibrating Behaviour: Smarter Regulation in a Global 
World addresses some complex regulatory questions 
and contributes to the ongoing task of improving 
regulatory outcomes. The book contains 15 chapters 
divided into four parts: 

Each chapter provides recommendations or 
frameworks pertaining to how New Zealand could 
achieve smarter regulation. 

This book develops the detailed issues and discussion 
that laid the foundation for the New Zealand Law 

Learning from the Past, Adapting for the Future: 
Regulatory Reform in New Zealand (2011).

contribute to and want to understand how to improve 
regulation for a globally connected New Zealand.

Recalibrating Behaviour:  
Smarter Regulation in a  

Global World
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AML/CMT ComplianceAML/CMT ComplianceAML/CMT ComplianceAML/CMT ComplianceAML/CMT Compliance

With the looming 

30 June deadline of the 
Anti-Money Launder-
ing and Countering 
Financing of Terror-
ism Act 2009 (AML/
CFT), many � nancial 
institutions are in the 
process of � nalising 

their compliance programmes and ensuring 
their policies and procedures meet the safe 
harbour provisions of the Identity Veri� cation 
Code of Practice 2011.

For many, the focus is on meeting the 
documentary identity veri� cation require-
ments set out in parts 1 and 2 of the Code , 
leaving electronic identity veri� cation (EV) 
for a later date. However, the documentary 
requirements impose strict rules on the type 
of identity documents that can be used, as 
well as mandating that all documents that 
are not seen in person be certi� ed. This 
stipulation will result in increased use of 
resources (such as sta�  time) for the � nancial 
institution, increased inconvenience for 
customers and extra time spent processing 
applications for new � nancial services.

By delaying EV or ignoring it altogether, 
an institution will make it impossible for 
a potential customer to sign up for a new 
� nancial service remotely as, in order to meet 
the documentary veri� cation requirements, 
the customer must either � nd a suitable 
professional to certify their documents or visit 
a physical o�  ce of the � nancial institution. 

Instead, � nancial institutions should 
embrace EV and modernise their approach 
to online applications. When advising � nan-
cial institutions on their AML compliance 
programmes, the bene� ts of EV should not 
be overlooked.

By speci� cally allowing it in the Code, 
the government has tacitly endorsed EV. 
EV is an opportunity to increase e�  ciency in 
� nancial service applications. A well designed 
EV system allows a potential customer to 
seamlessly and instantly verify themselves to 
a � nancial institution while reliably alleviat-
ing the AML/CFT risk. From an e�  ciency 
perspective, this is a vast improvement.

E� ectively, the Code requires EV to be 
obtained from two independent and reliable 
sources (while the Code lists four veri� cation 
requirements, one source will provide name/
DOB veri� cation and one will provide name/
address veri� cation). The Code is very clear 
that a reporting entity may obtain multi-
source veri� cation from a single provider, 
paving the way for third-party EV service 
providers.

The bene� ts of outsourcing EV to a third 
party include that they will specialise in 
o� ering the service and will have a dedicated 
development team continually improving 
and maintaining it. Third-party EV removes 

the time and cost required to develop an 
in-house EV system, a major undertaking 
tying up signi� cant resources. A good EV 
service will also minimise the development 
required to integrate with the � nancial 
institution’s application work� ow.

Good EV systems should allow potential 
customers to verify themselves against a 
variety of sources. As noted in the Code, 
it is a reporting entity’s responsibility to 
choose the type of electronic source they 
consider independent and reliable, in line 
with the risk pro� le of the particular entity. 
As a result, it is crucial that any EV system 
o� ers as large a range of sources as possible. 
The ability to allow a customer to cascade 
through additional sources, for example 

if the � rst attempted address check fails 
(which can happen for a number of innocent 
reasons) – as well as being able to change 
the order that sources are checked – will 
improve the veri� cation success rate.

An EV system must keep abreast of 
changes to data sources. Having a proactive 
third-party provider ensures an institution’s 
EV system is always up to date and has the 
widest possible range of sources, thereby 
delivering a high pass rate. 

An EV provider should o� er a variety of 
methods for accessing its service. This will 
include direct access through a web-based 
self-service portal; a “hosted” solution 
where a customer is directed to a page on 
the provider’s site to verify themselves, 
with the result sent back to the � nancial 
institution and the customer returned to 
the in-progress application form (similar 
to hosted credit card payment solutions 
for online purchases); or a full API o� ering 
complete control over the EV process (giving 
the � nancial institution complete control 
over the veri� cation process and performing 
EV “behind the scenes”). 

From a development perspective, these 
solutions vary in the amount of e� ort required 
by the � nancial institution from none (in the 
case of the web portal), to minimal (for the 
hosted solution), to signi� cant (for full API 
access). However, all solutions require far 
less development than building an in-house 
solution.

It is clear that � nancial service providers 
should not shy away from EV. The new AML 
requirements provide an opportunity to 
improve service to customers by embracing 
EV. As such, a complete AML/CFT plan should 
include a consideration of the business 
realities of the future of online � nancial 
services and therefore must include EV.

Tyler McNamee is a lawyer with more than 15 
years’ experience in the corporate sector. He 
is founding director and general counsel for 
Veri�  Identity Services which o� ers a complete 
cloud-based EV solution www.veri� dentity.com. 
Tyler is also senior legal counsel for global online 
� nancial services company CMC Markets.

The case for electronic verification
By Tyler McNamee 
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Programme Presenters Content Where When
CIVIL

Advanced 
Litigation Skills

Director: 
Jan McCartney SC

Aimed at practitioners with at least 6-10 years’ litigation experience (either criminal or civil) this fi ve-day 
non-residential programme follows the same methods that have proved so successful in the basic 
level NZLS Litigation Skills Programme. The advanced course builds on the skills developed in the 
basic level programme and enables participants to work on a case that requires a mastery of many 
legal and factual issues with a heavy reliance on experts.

Wellington 9-13 Jun

Litigation Skills 
Programme

Director:
Janine Bonifant

This highly regarded residential week-long advocacy training course is open to applicants with at 
least three years’ litigation experience. Selected applicants will perform exercises and be critiqued, 
observe themselves through video review and observe faculty demonstrations. It’s hard work, great 
fun and most participants say it’s the most effective value-for-money course they’ve ever attended!
Applications close Friday 7 June 2013

Christchurch 18-24 Aug

Torts Update Andrew Barker
Prof Stephen Todd

The law of torts continues to evolve at a fast pace and it is important that you are as up-to-date as 
possible. This seminar will update you on developments in negligence, especially around the issue 
of leaky/defective buildings; vicarious liability, particularly in relation to sexual abuse; economic torts 
in light of OBG v Allan; compensatory and exemplary damages; developments in the limitation of 
actions; and particular issues in tort law that arise in the context of litigation.
Webinar for smaller centres.

Dunedin
Christchurch
Wellington
Hamilton
Auckland

24 Jun
25 Jun
26 Jun
1 Jul
2 Jul
26 Jun

COMMERCIAL/COMPANY
Introduction to 
Company Law

John Horner
Ben Johnston
Andrew Leete
Mark Odlin
Graeme Switzer
Daniel Wong

This practical “transaction” based two-day workshop will equip you with the knowledge and 
understanding to deal with the purchase, establishment, operation and sale of a business. 

Wellington
Christchurch

27-28 May
6-7 Jun

Creditors’ 
Remedies

David Friar
Rachel Pinny
and
John Larner or
Jeremy Morley

The increase in the number of companies and individuals failing to pay their debts in part refl ects the 
economic climate of the GFC. This seminar will provide a road-map to remedies available to secured 
and unsecured creditors as well as an update on the most recent cases. It will also examine practical 
aspects to consider before deciding which remedy path(s) to follow.

Webinar for smaller centres.

Dunedin
Christchurch
Wellington
Hamilton
Auckland

27 May
28 May
29 May
4 Jun
5 Jun
29 May

Commercial Law 
Intensive

Chair: Geof Shirtcliffe For lawyers advising on commercial transactions, this day is a must. Chaired by Geof Shirtcliffe, the 
intensive includes sessions on: personal liability for commercial dealings, commercial insurance, the 
Financial Markets Conduct Bill and raising capital, the latest developments from the OIO, consumer 
law reforms, AML/CFT compliance requirements and a case law update.

Wellington
Auckland

27 Jun
28 Jun

CRIMINAL
Criminal 
Procedure Act 
Intensive

Chairs:
Judge Bruce Davidson
or
Judge Chris Harding

This Act introduces the biggest change to criminal procedure in 50 years. Plan now to attend the 
intensive.

Hamilton
Auckland

28 May
29 May

Criminal 
Procedure Act and 
Legal Aid - new 
fees and other 
changes

Michele McCreadie
Sarcha Keith
Bryan Pay

This webinar will prepare all legal aid criminal lawyers, practice managers and administrators, and 
legal secretaries for changes to the CPA, commencing 1 July. It will focus practically on things you 
need to know about administrative changes relating to legal aid – particularly how you need to work 
with it regarding fees and invoicing procedures.

21 Jun

How to Run a Jury 
Trial

Philip Hall
Craig Ruane

Working in groups you will follow step-by-step the practical aspects of preparing for and conducting a 
jury trial. You will be challenged to examine why, when and how you tackle the various stages involved. 
You will understand how to prepare for and conduct a jury trial. You will learn how to organise case 
materials, prepare for the different stages, and how to recognise and evaluate the various options 
available.

Christchurch
Wellington
Auckland

6 Aug
7 Aug
8 Aug

UPCOMING PROGRAMMES

Webinar

Webinar

Crown Solicitor Network

Webinar

Duty Solicitor Training Programme

Duty solicitors are critical to the smooth running of a District Court list. Here is a 
way to gain more of the knowledge and skills you need to join this important group. 
You will:
• complete pre-course reading on the key tasks of a duty solicitor
• learn about penalties, tariffs and sentencing options
• observe experienced duty solicitors (5 x ½ days)
• develop your advising skills by working through a series of realistic scenarios
• sit an open book examination
• practise and improve your advocacy skills
• make critiqued appearances as a duty solicitor at a practice court
• be observed and assessed while appearing as a duty solicitor (a full day)

Centre Intro Asssessment Practice Court

Hamilton
Tauranga
Rotorua
Dunedin
Invercargill
Wellington
Whanganui
Hawkes Bay
New Plymouth
Palmerston North
Manukau
Whangarei

19 July
19 July
19 July (noon)
2 August
2 August
16 August
9 August
16 August
16 August
16 August
13 September
13 September

23 August
23 August (in Ham)
23 August (in Ham)
6 September
6 September (in Dun)
27 September
27 September (in Wgtn)
27 September (in Wgtn)
27 September (in Wgtn)
27 September (in Wgtn)
18 October
18 October (in Mnku)

24 August
24 August (in Ham)
24 August (in Ham)
7 September
7 September (in Dun)
28 September
28 September (in Wgtn)
28 September (in Wgtn)
28 September (in Wgtn)
28 September (in Wgtn)
19 October
19 October (in Mnku)

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.
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Online registration and payment can be made at 
www.lawyerseducation.co.nz

Webinar

Webinar

Programme Presenters Content Where When
FAMILY

Life After the 
Split – post 
separation 
events

Prof Bill Atkin Separations that take extended time to reach settlement often throw up knotty issues relating to division of 
property.  “Remedies” under ss 18B, 18C and 2G may not be straightforward. From this webinar you will 
gain a deeper awareness and understanding of the complexities of the PRA. Learn how to get the best 
outcome from within its rules while weighing up the inevitable uncertainties.

31 May

PROPERTY
Trusts 
Conference 
best practice in 
2013

Chair: 
Dr Andrew Butler

The 2013 conference will focus on some of the “big picture” questions posed in trust law and practice. 
This will include an examination of the role, function and future of trusts in the 21st century; questions 
which affect the limits to which the trust concept can be deployed, and some of the questions about the 
legitimacy of the use of trusts.

Wellington
Auckland

6-7 Jun
13-14 Jun

Residential 
Property 
Transactions

Dedra Dorrington
Simon Ellis
Nick Kerney
Duncan Terris

This very popular two-day, limited-number workshop, for solicitors at the start of their property law career 
and legal executives with some experience, follows three fi les from client instructions to settlement and 
beyond.

Wellington
Christchurch
Auckland
Hamilton

1-2 Jul
8-9 Jul
29-30 Jul
5-6 Aug

Current Tax 
Issues in 
Property

Barney Cumberland There are a signifi cant number of current tax issues in the property fi eld. These issues include on-going 
improvements to the land zero rating rule and related matters, the treatment of GST in valuations, changes 
to the tax treatment of lease inducement and surrender payments and new rules relating to deductibility of 
expenditure on “mixed-use assets”. 

10 Jun

PUBLIC
Public Sector 
Governance 
Intensive

Chair: 
Robert Buchanan

By attending this intensive you will have the opportunity to hear from a range of speakers addressing 
the current dynamics of public sector governance and what can be learnt from new practises and recent 
events. This intensive should appeal to all lawyers who work in, or externally advise, the public sector – as 
well as those in governance and policy roles.

Wellington 29 May

GENERAL
Lawyer as 
Negotiator

Jane Chart Building on your own experience, this one and a half day workshop provides hands-on practice and 
feedback, as well as a conceptual framework for preparing for and undertaking negotiations. It examines 
different strategies and tactics, and offers tools for dealing with diffi cult negotiators, breaking impasses, 
and for addressing specifi c issues which you might wish to raise. 

Christchurch
Wellington 1
Wellington 2
Auckland 2

29-29 May
12-13 Jun
12-13 Nov
19-20 Nov

Serects of 
Success

Irene Joyce Understand the factors which make small to medium size fi rms successful, analysis how well your fi rm 
measures up and how to start implementing changes to improve your fi rms success.

Christchurch
Dunedin
Wellington
Hamilton
Auckland

18 Jun
19 Jun
25 Jun
27 Jun
2 Jul

Tricky Issues 
in the Life of a 
Lawyer

Paul Collins
Grant Illingworth QC

Each year the number of complaints against lawyers is increasing and even the most experienced are 
making mistakes. Attend this seminar to learn how to avoid the pitfalls and protect yourself from complaints; 
the process if someone does lay a complaint; your duties and legal and professional responsibilities; and 
what strategies to use if a complaint is laid against you.

Webinar for smaller centres

Christchurch 
Wellington
Auckland

10 Jun
11 Jun
12 Jun

11 Jun

Stepping Up - 
foundation for 
practising on 
own account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account whether alone, in partnership, in an incorporated 
practice or as a barrister, will be required to complete this course. (Note: From 1 October 2012 all lawyers 
applying to be barristers sole are required to complete Stepping Up). Developed with the support of the 
New Zealand Law Foundation.

Christchurch 13-15 Jun

Technology Law 
Conference

Chair: His Hon Judge 
David Harvey

New information and communications technologies intrude into almost every area of law and legal 
practice. This one-day conference will discuss recent changes in technology law and provide an insight 
on areas of concern, interest and possible future developments. The Technology Conference gives 
practitioners, law professionals and those in the ICT industry an opportunity to increase their awareness 
and understanding of the impact of IT on the law and legal practice.

Auckland
Wellington

20 Jun
21 Jun

Trust Account 
Supervisor 
Training 
Programme

Mark Anderson
David Littlefair
and
David Chapman
Bob Eades or
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ preparation, attend the 
assessment day and pass all assessments. Make sure you register in time to do the preparatory 
work before the assessment day as listed on the right.

Hamilton
Wellington
Auckland 2
Christchurch

10 Jul
18 Sep
20 Nov
27 Nov

Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at 
www.lawyerseducation.co.nz

Webinar

Webinar

Webinar
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Land on Competition LawLand on Competition LawLand on Competition LawLand on Competition LawLand on Competition Law

In February, the 

High Court of Australia 
upheld an appeal by 
Google against the 
decision of the Full 
Court of the Federal 
Court of Australia 

holding Google liable for misleading and 
deceptive conduct.1

The Google case suggests that a website 
owner will not be liable for misleading 
advertising placed on its website where 
the website owner does not itself adopt 
or endorse the misleading statement. 

Some care needs to be taken in apply-
ing the case to New Zealand due to the 
relatively strict approach previously 
taken by the Supreme Court in New 
Zealand for liability under the Fair Trad-
ing Act for the passing on of misleading 
information.2 It is, however, likely that 
the same result would apply in New 
Zealand as long as it is obvious to users 
of the website that the information 
in question comes from a third party 
advertiser.

The Google case related to a number 
of paid advertisements (sponsored 
links) which contained misleading 
information. The Australian Competition 
and Consumer Commission (ACCC) 
contended that Google should be liable 
for misleading and deceptive conduct 
because it enabled and allowed the 
publication of the advertisements.

The ACCC claimed that particular search 
results displayed by the Google search 
engine conveyed misleading and deceptive 
representations and that by publishing or 
displaying those search results Google 
engaged in conduct in contravention of 
the Australian equivalent of s9 of the Fair 
Trading Act 1986.

As is well known, the Google search engine 
allows internet users to search for web pages 
by entering search terms into a search � eld 
and clicking on a button marked “Google 

Search”. If a user of the Google search engine 
entered search terms into the search � eld 
and clicked on the search button, the Google 
search engine would display two types of 
search results, organic search results and 
sponsored links.

Organic search results are linked to 
web pages, which are ranked in order of 
relevance to search terms entered by the 
user. Organic search results are displayed 
free of charge. The order of relevance of 
organic search results is determined by an 
algorithm developed by Google which is a 

function of a number of factors.
A sponsored link is a form of advertise-

ment. It is created at the direction of an 
advertiser who typically pays Google each 
time the user of the Google search engine 
clicks on the sponsored link. 

Google provides advertisers with access 
to the AdWords program which allows 
advertisers to create, change and monitor 
the performance of sponsored links. An 
advertiser using the AdWords program to cre-
ate a sponsored link will specify a headline, 
the address for the web page to which the 

headline links, and some advertising text 
within certain word limits. The advertiser 
will also specify key words which trigger 
the appearance of the sponsored link when 
entered as search terms by a user of the 
Google search engine. 

Participation in the AdWords program is 
subject to Google’s terms of service. These 
terms include an agreement by the advertiser 
that they will not use any trade mark or trade 
name of any company or organisation in a 
way that is likely to cause confusion about 
the owner or authorised user of the mark 

or name. 
The ACCC complained about a 

number of sponsored links which it 
said conveyed misleading and decep-
tive representations due to the use by 
advertisers of competitor names as 
key words. 

By way of example, one of the spon-
sored links that the ACCC complained 
about was a sponsored link relating to 
dog training. 

One dog training company was called 
Alpha Dog Training. One of its competi-
tors was Ausdog. The ACCC complained 
about a sponsored link belonging to 
Ausdog. Ausdog had a sponsored link 
in the following terms:
“Alpha Dog Training
DogTrainingAustralia.com.au all breeds. 
We come to you. No dog that can’t be 
trained.”

The result of this sponsored link was 
that if someone conducted a Google search 
using the search term “Alpha Dog Training”, 
then a sponsored link would come up that 
linked you to the website of Ausdog (not the 
website of Alpha Dog Training). 

The judge at � rst instance found that by 
the publication of the Ausdog advertisement, 
Ausdog represented that it had a commercial 
association with Alpha Dog Training, and that 
information regarding Alpha Dog Training 
and its products or services could be found 
at the website of Ausdog. Unsurprisingly, 

Potential Fair Trading Act liability
for website material
By John Land
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the judge found that these representations 
were misleading and deceptive. 

The question was whether Google itself 
engaged in misleading or deceptive con-
duct by publishing or displaying particular 
sponsored links including the Ausdog 
advertisement. 

The Full Court of the Federal Court of 
Australia held that Google was liable. The 
Full Court said that it was Google’s technol-
ogy which created what was displayed in 
response to the user’s Google search. This 
meant Google did not merely repeat or pass 
on a statement by the advertiser. 

The High Court of Australia overturned 
the decision of the Full Court. The High 
Court noted that Google has no control 
over a user’s choice of search terms or an 
advertiser’s choice of key words. The High 
Court rejected the ACCC’s submission that 
it was Google rather than the advertisers 
that produced (in the sense of making or 
creating) the sponsored links in question.

The High Court noted that the advertiser 
was the author of the sponsored link. The 
automated response which the Google search 
engine makes to a user’s search request 
by displaying the sponsored link is wholly 
determined by the key words and other 
content of the sponsored link which the 
advertiser has chosen. In the High Court’s 
view, the display of sponsored links did 
not render Google the maker or author of 
the information in the sponsored link. The 

technology which lies behind the display of 
a sponsored link merely assembles informa-
tion provided by others for the purpose of 
displaying advertisements directed to users 
of the Google search engine. 

The High Court concluded that Google 
was not relevantly di� erent from other 
intermediaries such as newspaper publishers 
or broadcasters who publish, display or 

broadcast the advertisements of others. 
The fact that provision of information by the 
internet will necessarily involve a response 
to requests made by an internet user, did 
not disturb the analogy between Google 
and other intermediaries. Accordingly, to 
the extent that it displays sponsored links, 
the Google search engine was only a means 
of communication between advertisers and 
consumers. 

The High Court said that ordi-
nary and reasonable users of the 
Google search engine would have 
understood that sponsored links 
were created by advertisers. The 
Court also said that such users 
would also have understood that 
the representations made by the 
sponsored links were those of the 
advertisers, and were not adopted 
or endorsed by Google.

Accordingly, the High Court 
held that Google did not itself 
engage in misleading or deceptive 
conduct, or endorse or adopt the 
representations which it displayed 
on behalf of advertisers. 

In my view, the decision in the Google case 
is essentially consistent with the position 
that has been understood in New Zealand. 
A publisher of an advertisement that does 
not endorse or adopt the advertisement 
will not be liable for misleading conduct 
just because the advertisement is incorrect.

For example, in a case alleg-
ing Telecom Directories Ltd had 
breached the Fair Trading Act by 
publishing in its directory allegedly 
misleading advertisements, Justice 
Heath dismissed an application 
for interim injunction holding 
there was much to be said for the 
proposition that Telecom ought to 
be treated as acting merely as a 
conduit, and therefore not respon-
sible if anything was misleading in 
the information conveyed.3

The Supreme Court decision in 
Red Eagle Corporation Ltd v Ellis4 
does, however, make it clear that in 
New Zealand, the “mere conduit” 
defence will be applied relatively 

strictly.
In that case, the Supreme Court stated 

that to be a “mere conduit” the conveyor of 
information must have made it plain to the 
recipient that he or she is merely passing on 
information received from another, without 
making it appear to be information of which 
the conveyor has � rst-hand knowledge. 
Unless it must be obvious to the recipient that 

information is second-hand, the conveyor 
who does not make this clear takes the risk 
that he or she will be taken by the recipient 
to have spoken from personal knowledge. 
The Court of Appeal in the Red Eagle case had 
held that the defendant was a “mere conduit” 
because his communication contained no 
hint that he had checked or was capable of 
checking the correctness of information given 

to him by a Ms Black. The Supreme Court 
held this was the wrong approach and that 
it was the responsibility of Mr Ellis to say 
that he was merely passing on information 
that had been supplied to him.

Accordingly, some care should be taken 
in extrapolating the reasoning in the Google 
case to New Zealand.

The Google case stands for the proposition 
that those allowing publication of misleading 
advertisements on their websites will not 
be liable unless they endorse or adopt the 
misleading advertisement. 

New Zealand case law would suggest a 
similar approach at least where it is obvious 
to users of the website that the information 
comes from a third party advertiser. Where 
that is not obvious then website owners 
will be at risk where they allow publication 
of misleading information sourced from 
third parties.

John Land is a senior competition law specialist 
and commercial litigation barrister at Bankside 
Chambers in Auckland. He was formerly a 
partner of national law � rm Kensington Swan 
for 20 years. He can be contacted on (09) 3791513 
or at john.land@bankside.co.nz.

Land on Competition LawLand on Competition LawLand on Competition LawLand on Competition LawLand on Competition Law

1 Google Inc v Australian Competition and Consumer Commission 
[2013] HCA 1.

2 Red Eagle Corporation Ltd v Ellis[2010] 2 NZLR 492.
3 Leafscreen Z Ltd v Leafbusters Group Ltd (2004) 10 TCLR 967.
4 [2010] 2 NZLR 492.
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Letters to the EditorLetters to the EditorLetters to the EditorLetters to the EditorLetters to the Editor
Networking for female lawyers

We are all saved or at least our female 
colleagues in Auckland are based on the 
report of the Networking for female lawyers 
event hosted by the Auckland branch which 
appeared in the 26 April 2013 issue of LawTalk. 

We clearly need more glamour here in Auck-
land. I cannot wait for “Networking for male 
lawyers” to be hosted by the Auckland branch. 

The standard of presentation of some of 
male lawyers in Auckland really needs some 
immediate and urgent attention, possibly 
even a compulsory CLE seminar. 

I was horri� ed and left lost for words just 
the other day when I noticed my opposing 
counsel’s hair was tired. I thought to myself 
all he needed was a good comb, some expert 
coaching and I’m sure he could have whipped 
it up to create a glamorous result. I am sure 
his failure to do so was why the Associate 
Judge we were appearing before dismissed 
his application without needing to hear from 
me. Not that I could talk anyway having 
been rendered speechless by the shock of 
seeing a tired hairdo. 

Until the Auckland branch puts on a similar 
event for male lawyers, I have been inspired 
to help save the Auckland-based profession 
by carrying a few spare complimentary 
hair combs to distribute to my fellow male 
practitioners. I will safely be leaving them 
in my chambers when appearing south of 
Bombay Hills as substance over glamour 
tends to win the day down there, as crazy 
as that might sound.

Chris Patterson

Barrister, Auckland

More networking
I write further to the article on Networking 

for female lawyers appearing in the April 26 
edition of LawTalk. I would be extremely 
keen to join this group but only if it had a 
Tupperware demonstration as part of its 
professional development strategy.

Emma Boad

Auckland

Marriage Act
The implications associated with the 

passage of the Marriage (Definition of 
Marriage) Amendment Act 2013, allowing 
homosexuals to marry one of their own 
might not be as simple as “allowing two 
people who love each other to marry” (see 
the now famous parliamentary speech of 

Maurice Williamson.)
There will be legal rami� cations. And 

the statute law is only one aspect of these 
implications.

Some say it is simply a matter of “equality”. 
But equality has never been simple. And 
whether equality should be associated with 
marriage is to ignore the basic fact that 
marriage and equality have never been 
bed-fellows. Historically, nothing is less 
equal than marriage.

However unless we behave like ostriches, 
we now have to face the reality imposed 
upon us by those in Parliament.

Equity is not the same as equality (not-
withstanding one of the maxims of the law 
of equity that “equity is equality”).

Another equitable concept concerns gifts 
– of money and/or real property. There are 
certain legal (equitable) presumptions. For 
example, that a person who purchased or 
contributed to the purchase of property 
(eg, shares or land) intended that s/he own 
that property, notwithstanding that it is 
registered in the name of another. This is 
the equitable concept of resulting trust: 
(of the plethora of examples, I merely 
point my pen at Westdeutsche Landesbanke 
v Islington London Borough Council [1996] 
UKHL 12, [1996] AC 669, see the speech by 
Lord Browne-Wilkinson. Again, purely as a 
simple example of this concept in practice, 
see Webb v Webb [1992] 1 All ER 17 – a father 
bought property in France and registered 
it in name of his son. The son was held to 
be a trustee of the property for his father.)

Other legal (or more precisely, equitable) 
maxims concern transfers of property from 
a husband to his wife. For instance, where a 
husband who owns or purchases property, 
and then registers it in the name of his wife, 
there is a presumption of “advancement”, 
ie, that the husband intended the gift and 
that it was for the bene� t of, and to be 
owned absolutely by the wife: Tinker v Tinker 
[1970] P 136.

“Fair enough,” one might say. This pre-
sumption of advancement also applies if a 
father advances to, and registers (money 
or land) in the name of a son. The father is 
presumed to want to support and bene� t 
his children – a sensible conclusion which 
might be thought both realistic and bene� cial 
to society. Although the presumption is 
rebuttable, cogent evidence is required to 
displace the presumption of advancement.

Unfortunately, the law has not developed on 
the basis of equality as it is currently perceived 
and understood in New Zealand today.

The law (equity) does not apply the 
presumptions of advancement equally. It 
doesn’t apply if a wife gives a present to, 
or makes a purchase, and registers it in the 
name of her husband. Similarly, if a son buys 
property and registers it as being owned 
by the father, the presumption of resulting 
trust applies and takes precedence over the 
gift, unless it can be shown that the wife or 
son “intended” the gift to take precedence.

“So what?” I hear some say. “That is simply 
the law being the ass it always has been.”

Well, now we can anticipate a lot more 
of animosity and name-calling. Who, in a 
homosexual marriage, is to be “the husband” 
and who “the wife”? 

Because if the law is applied as it is 
now, there will be greater unfairness to 
heterosexual marriages, compared to homo-
sexual marriages, in particular as regards 
the application of these sexually biased 
legal presumptions, especially if it should 
be decided that the same rules regarding 
equitable presumptions of advancement 
and gift don’t apply to the marriage of 
homosexual couples.

Unless of course, both males are deemed to 
be the husband, in which case it won’t be too 
long before we hear of the unfairness of the 
way in which the law is applied to homosexuals, 
compared to heterosexuals, where only one 
member of the relationship (the husband) is 
discriminated against on the basis of his sex.

This topic will no doubt raise a few eyebrows, 
and give rise to somebody having to tackle how 
New Zealand judges will reconcile outmoded 
unequal treatment based on one’s sex, not 
merely one’s sexual preference. And when will 
the women from homosexual marriages feel 
that they also should have the same inequities 
in� icted upon them, on the basis of equality, 
and non-discrimination based on one’s (I was 
going to say “sex”, but a safer, more PC word 
might in this context, be “gender”?)

And to those who claim that heterosexuals 
should themselves get the injustices foisted 
upon them amended (to bring them in line 
with homosexuals), there are others who 
respond by remarking that lawyers have 
been trying unsuccessfully (pun intended) 
for ages. Points to ponder.

jd Dallas

Currently teaching overseas
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Alistair Clarke has 
been re-elected Presi-
dent of the Gisborne 
branch of the New 
Zealand Law Society.

Mr Clarke, who has 
been President since 
2011, specialises in 

litigation with a strong focus on criminal 
law. He also practises in the employment 
and civil arenas. He has an interest in land 
law and all aspects of conveyancing and 
estate work.

An avid hunter, � sherman and diver, Mr 
Clarke is married to Deborah. They have 
one daughter, Isla.

After graduating LLB from Auckland 
University in 2003 he was admitted in 2004. 
Mr Clarke joined Bernard Bull & Co in 2003 
and was made a partner of the � rm in 2007.

Phil Dreifuss has been elected Vice-
President and the 2013-14 Council is Bryony 
Shackell, Aaron McIlroy, Jess MacLellan, 
David Ure, Alison Bendall and Shahana Saud.

The Marlborough branch has organised a 
constitutional review panel meeting. The 
meeting will be open to the public and will 
be held in the Wishart Room Marlborough 
Civic Theatre at 5:30pm on 31 May.

New branch premises
The Otago branch Council has secured 

new branch premises on the 4th � oor of 
John Wickli� e House, 265 Princess Street, 
for three years. 

The � t-out of the new premises is well 
under way and the branch expects to be 
operating from its new home by the end of 
June, early July.

Part of the � t-out is to create a meeting/
seminar space for branch members to use. 
The meeting room will be available for all 
committees as well as being used for Continu-
ing Professional Development, social events 
and seminars. The new premises will also 
include the Law Society library.

Annual dinner
The Solicitor-General, Michael Heron QC, 
will be the guest speaker at the Wellington 
branch annual dinner on 6 June.  

The dinner will be held at The Wellington 
Club, 88 The Terrace, at 7pm for a 7:30pm 
start. An invitation can be downloaded 
from my.lawsociety.org.nz/events/wellington 
and bookings made through bookwhen.com/
wellington-branch.

Admission candidate information
The Wellington branch is holding a candidate 
information meeting on 27 May for people plan-
ning to be admitted in September. The event 
will run from 1-2pm on level 8, New Zealand 
Law Society building, 26 Waring Taylor Street.

“If any law � rms have graduates that are 
planning to be admitted, we’d love them 
to send them along,” Wellington branch 

manager Catherine Harris says. To book, go to
bookwhen.com/wellington-branch.

Meet the Registry
Around 65 young lawyers attended a “Meet 
the Registry” evening, held in the High Court 
foyer at 5:30pm on 9 May. 

Representatives from the High Court, 
Court of Appeal, Supreme Court and the 
Environment Court met the young lawyers.

Courts Minister meets Manukau 
lawyers
The Minister for Courts, Chester Borrows, 
spoke to Manukau lawyers about the court 
changes scheduled for this year.  

It is part of a series of meetings the min-
ister is holding with Law Society branches 
around the country.

The major changes on the agenda are 

Branch NewsBranch NewsBranch NewsBranch NewsBranch News
Gisborne

Marlborough

Otago

Wellington

Auckland

Courts Minister meets Manukau lawyers
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the criminal procedure reforms which take 
e� ect from 1 July, intended to simplify and 
speed up the criminal courts. 

The minister emphasised the role lawyers 
would have to play in the success of the 
scheduled reforms. He also discussed a num-
ber of other projects under way in the court 
system, including: electronic � ling of police 
charges; the increased use of audio-visual 
links; trialling web-based video conferencing 
for administrative matters in the Family 
Court; and a pilot in the North Shore court 
to place the defendant at the front of the 
court, standing with their lawyer.

The meeting was an opportunity for the 
minister to speak with local practitioners, 
inform them of what’s going on, and hear 
their views. 

Auckland branch seminar series 
– Syria in the Arab Spring
The topic Syria in the Arab Spring: An end to 
Western enforced accountability for international 
crimes? was robustly discussed in the � fth 
of the Auckland branch’s seminar series.

The event was held on 30 April at Rus-
sell McVeagh in central Auckland. Russell 
McVeagh partner Andrew Butler, who is on 
the board of the New Zealand Centre for 
Human Rights Law, Policy and Procedure, 
introduced the evening. 

The panel of seven was chaired by Rosslyn 
Noonan, who is the visiting fellow, New 
Zealand Centre for Human Rights Law, 
Policy and Practice, and who facilitated the 
question and answer session afterwards.

Associate Professor Steve Hoadley (Uni-
versity of Auckland Politics Department), 
spoke on Syria as a microcosm of Middle East 
tensions and con� icts. 

James Donegan, United States Consul 
General, Auckland, looked at the role of 
the United States and the United Nations 
Security Council in Syria. 

Chris Mahony, deputy director, New 
Zealand Centre for Human Rights Law, 
Policy and Practice, spoke on Syria, the Arab 
Spring and prosecution of atrocity. 

Dr Thomas Gregory, from the University 
of Auckland politics department, spoke on 
Waging War by Proxy: Syria and the Liberal 
Way of War. 

Russell McVeagh hosted the seminar, 
providing refreshments after the session 
ended.

Branch NewsBranch NewsBranch NewsBranch NewsBranch News

Chris Mahony, deputy director, New Zealand Centre for Human Rights Law, Policy and Practice.

Associate Professor Steve Hoadley of the University of Auckland Politics Department.

Audience members sit rapt at the seminar on Syria in the Arab Spring.
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A suite of resources for tackling the 

challenges of effective regulation was 
unveiled at a special conference at Victoria 
University last month.

The conference enabled participants from 
New Zealand and overseas to review the 
outputs of the Law Foundation’s Regula-
tory Reform Project, a multi-year, multi-
disciplinary study on improving regulation 
in  New Zealand.

The project team’s book Recalibrating 
Behaviour: Smarter Regulation in a Global 
World was launched at the conference by 
Sir Geo� rey Palmer. The book’s broad areas 
of analysis include Regulation and Global 
Connectedness; the Public Voice and Con-
sumer Behaviour; the Careful Art of Reducing 
Uncertain Outcomes; and the Institutions 
of the Regulatory Regime.

Regulatory Reform Project team leader 
Professor Susy Frankel, of Victoria’s Law 
Faculty, says the project has also produced 
a “toolkit” of resources for addressing 
regulatory challenges, recognising that 
a tailor-made regulatory system for New 
Zealand is not feasible.

“You can’t purpose-build a complete 
regulatory regime of laws and institutions in 
a small country. We are globally connected, 
and we borrow all the time,” she says.

“We don’t purport to solve all the problems 
of global regulation, but our work provides 
resources for helping develop e� ective 
regulation in this country.”

Feedback from the conference will be 
considered before the toolkit is � nalised 
and made publicly available in July this year.

The independent project team, including 
Victoria University researchers, economists 

from NZIER and law-
yers from Chapman 
Tripp, have worked on 
the project since 2010. 

The project has been 
endorsed by govern-
ment ministers, and 
the research team has 
sought views from a 

variety of sources including government 
o�  cials, business people and those repre-
senting consumer interests.

E� ective regulation is a government prior-
ity because of its vital economic importance. 
Good regulation a� ects the cost, quality 
and safety of virtually everything we use 
and consume. Poor regulation can have 
disastrous consequences, as evidenced 
by the global � nancial crisis and, closer to 
home, the leaky building crisis.

Last March, the team’s essay collection 
Learning from the Past: Adapting for the Future: 
Regulatory Reform in New Zealand was pub-
lished. The book draws out speci� c learnings 
from New Zealand’s regulatory experience. 
Issues covered include competition law, 
tax avoidance, property rights, intellectual 
property rights, consumer law, consumer 
credit regulation, regulatory failure in the 
building industry, trans-Tasman integra-
tion, and public participation in regulatory 
processes and trade agreements. 

Following this, the team held two series 
of workshops. The � rst led to the essay col-
lection launched at last month’s conference. 
The second workshop series developed 
four broad themes that draw together key 
aspects of the project that are relevant to 
many areas of regulation.

The titles of these cross cutting theme 
papers, to be published later this year, are:
 · Features of the Uniqueness of New Zealand 

and their Role in Regulation.
 · Voyage of Discovery: How do we bring Ana-

lytical Techniques to State Driven Behaviour 
Change?

 · Learning the Way Forward? The Role of 
Monitoring, Evaluation and Review.

 · Experimentation and Regulation.
 · Certainty and Discretion In New Zealand 

Regulation.
Professor Frankel says that while we can 

learn lessons from overseas, New Zealand’s 
regulatory framework has to suit our own 
circumstances. It must take account of 
factors like our small population, our open, 
trade-dependent economy and the relatively 
small size of most of our businesses. But 
at the same time, global connectedness is 
critical to our interests. 

“This toolkit will be valuable to policy-
makers, but it’s not just for them. Anyone 
with an interest in regulation will � nd it 
useful, including corporates, students and 
advocacy groups.”

The Regulatory Reform project was a Law 
Foundation initiative, and we’re proud to 
be associated with it. The Foundation is 
uniquely placed in New Zealand to fund 
major, long-running, multi-disciplinary 
research projects of this type. We � ll an 
important funding “niche”. Without us, 
projects like this might not get o�  the ground. 

An earlier major Law Foundation initiative, 
the Human Genome Research Project, has 
provided a highly valued knowledge base for 
decision-makers dealing with the complex 
legal issues involved in the fast-changing 

Regulatory reform project work unveiled

� eld of human reproductive technology.
The Law Foundation has provided funding 

of $1.85 million for the Regulatory Reform 
project.
Lynda Hagen

New Zealand Law Foundation Executive Director

For information about this project and others, 
visit the Law Foundation’s website at
www.lawfoundation.org.nz.

Lynda Hagen

JUSTITIA
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After pleading guilty to Securities 

Act charges in the High Court, relating to 
acts while board chairman of Bridgecorp 
Ltd and Bridgecorp Investments, Bruce 
Davidson has been censured by the Lawyers 
and Conveyancers Disciplinary Tribunal 
([2013] NZLCDT 14).

Mr Davidson pleaded guilty to 10 charges 
under the Securities Act 1978 in the High 
Court on 2 September 2011.

Six charges related to having signed, or 
had signed on his behalf, registered pro-
spectuses for Bridgecorp Ltd and Bridgecorp 
Investments that were distributed and that 
contained untrue statements. Four charges 
related to distributing advertisements for the 
two � rms which included untrue statements.

Mr Davidson denied the charge that the 
conviction either re� ected on his � tness to 
practise or tended to bring the profession 
into disrepute, or both.

The tribunal (in [2102] NZLCDT 35) was 
unanimous that the conviction did not re� ect 
on Mr Davidson’s � tness to practise.

However it was divided on the second limb, 
relating to the profession’s reputation. A 
majority of three said it had been established 
that Mr Davidson’s conviction tended to 
bring the profession into disrepute and a 
minority of two said it had not.

The majority said that a reasonable person 
fully informed of the background of the 
o� ending would draw a link between the 
fact that the leader of the boards of these 

failed companies was an experienced lawyer 
and that this must tend to re� ect on the 
reputation of the profession as a whole.

“Your pleas of guilty were entered on the 
basis that your conduct in this matter was 
unreasonable but that you were not, in fact, 
dishonest,” the tribunal noted.

“You have categorised your involvement 
in these matters as the actions of a naïve 
man trusting those who should not, in fact, 
be trusted.

“The tribunal considers that you were on 
notice from at least 2004 when Mr Petricevic 
attempted to use company funds to purchase 
a boat for himself, that considerable care 
and vigilance was required from you.

“As the company documents make clear, 
you were an experienced commercial lawyer 
with approximately 40 years’ practice at the 
time that these events arose.

“The public seeking to invest in these com-
panies would, no doubt, have been in� uenced 
in their decisions to invest and the con� dence 
they felt that could rightfully repose in a member 
of the legal profession with your credentials 
and experience,” the tribunal said.

The majority said it believed Mr Davidson’s 
conduct involved a major departure from 
the standard of care expected when a direc-
tor performs a statutory duty. “The public 
would expect a senior practitioner to have 
done better, and this failure must lower the 
reputation of the profession as a whole.”

“If the reputation of the profession as a 

whole can be damaged by the conviction of 
a lawyer on the basis of his naivety or overly 
trusting nature,” the minority decision said, 
“then that reputation must be a fragile 
creature indeed. 

“The minority consider that the reasonable 
person, fully apprised of the background 
circumstances of this o� ending, including the 
views of the sentencing judge in that there 
was a signi� cant failure in duty as a director, 
but no impairment of integrity, would not 
tend as a result to have less con� dence in 
the profession as a whole, or consider its 
reputation besmirched. 

“The minority consider that reputation 
of public company directors may well have 
been diminished, but that this does not 
automatically translate into a tendency to 
bring the legal profession into disrepute, 
merely because the director who has fallen 
short in that role, is also a lawyer.” 

As well as the censure, Mr Davidson was 
ordered to pay the Law Society 75% of the 
standards committee costs of $27,864, or 
$20,898, and 75% of the tribunal costs of 
$11,800, or $8,850.

Mr Davidson is appealing his disciplinary 
conviction that his criminal convictions 
tend to bring his profession into disrepute.

Auckland Standards Committee 3 has 
� led a cross appeal against the � nding that 
the criminal convictions do not re� ect on 
his � tness to practise and the committee is 
also appealing against the penalty imposed.

Censure follows Bridgecorp convictions

Deliberately providing a court with 

orders for sealing which did not re� ect the 
orders made by the court has led to a � ne 
of $3,000, costs of $1,000, and a reprimand 
for unsatisfactory conduct for an Auckland 
lawyer, A.

A’s conduct was the focus of an “own 
motion” investigation commenced by a 
lawyers standards committee after the 
Lawyers Complaints Service received a 
letter from the Family Court, which referred 
to a reserved judgment, in which the judge 

criticised the actions of A as “deeply concern-
ing and unethical”.

It was undisputed that orders A submitted 
to the court for sealing were not in terms of 
the directions made by the judge, the com-
mittee said, and in fact contained matters 
for which no application had been made.

The committee noted that A thought the 
court would refer draft orders to the judge 
before the orders were sealed and that any 
error would be corrected at that stage by 
the judge and/or the court. The committee 

found it di�  cult, however, to see why A 
might have thought that anyone else, in 
particular the judge, would be attending 
to such matters on A’s behalf.

The committee said it considered A’s 
excuse “inexplicable”, given counsel’s 
obligation to ensure the accuracy of any 
orders submitted to the court for sealing.

 “[A] had an absolute duty to comply with 
directions from the court and ensure orders 
submitted for sealing were in accordance 
with those directions.”

Fine for providing erroneous orders for sealing

Lawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints Service
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W i L L S L E G a L  S E Rv i c E S

APPROVAL TO PRACTISE ON OWN ACCOUNT
under s30 of the Lawyers and Conveyancers Act 2006

The following people have applied to the NZLS for certifi cates or approvals.

ADMISSION
under Part 3 of the Lawyers and Conveyancers Act 2006

Comments concerning the suitability of any of the above-named applicants for 
the certifi cate or approval being sought should be made in writing to me by 

30 May 2013. Any submissions should be given on the understanding that they may 
be disclosed to the candidate.

The Registry is now advertising names of candidates for certifi cates of character, 
practising certifi cates and approvals to practise on own account on the NZLS 

website at lawsociety.org.nz/home/for_lawyers/registry/applications_for_approval/

Registry

AUCKLAND BRANCH
JOSEPH Rajend Prasad

CANTERBURY WESTLAND 
BRANCH
GREGSON Megan Jane

HAWKES BAY BRANCH
KIGHT Charlotte Norah 

OTAGO BRANCH
LANEY Lee Rebecca (nee PULHAM)

WAIKATO BAY OF PLENTY 
BRANCH
CHOI Ji Kwang 
DUNSEATH Andrea Megan 
GANASAN Shereen Shamani 
GRIFFIN Patrick John 
HARVEY Ian David 
LACK Steven Richard 
LAPWORTH Lichelle Abigail 
PRASAD Anishka Krithika 
SUTCLIFFE Joshua Thomas 
TUCKER Lucy 

AUCKLAND BRANCH
DIVICH Frana Patricia

GALE Moevao
MACKY Sarah Halsey

RAZAK Mohammed Ilsaad
ROBERTSON Paul Anthony

STEEL Alec John 

CANTERBURY WESTLAND 
BRANCH

REID Tania Elizabeth

MANAWATU BRANCH
O’Neill Daniel Patrick

WELLINGTON BRANCH
AMOR-DAVY Patricia Penny
HANCOCK Hamish Stewart

LISA ATTRILL,  REGISTRY MANAGER
� lisa.attrill@lawsociety.org.nz��04 463 2916��0800 22 30 30,��04 463 2989

The Classifi eds.The Classifi eds.The Classifi eds.The Classifi eds.The Classifi eds.

ENGLISH LAW
AGENCY SERVICES

S O L I C I T O R S
Established 1825

Fearon & Co specialise in acting for non-residents in the
fields of Probate, Property and Litigation. In particular:-

• Obtaining Grants of Representation for Estates in
England and Wales, Channel Islands, Isle of Man and
elsewhere and re-sealing Australian and New Zealand
Grants of Representation

• Administering English Estates
• Buying and selling homes and business premises
• Recovering compensation for accident victims
• Litigation including Debt Recovery and Matrimonial

Our offices are within easy reach of the London
Airports and Central London Stations

VISIT OUR WEBSITE www.fearonlaw.com
Westminster House, 6 Faraday Road,

Guildford, Surrey GU1 1EA, United Kingdom
Tel: 00 44(0)1483 540840 Fax: 00 44(0)1483 540844

General Email: enquiries@fearonlaw.com

Regulated by the Solicitors Regulation Authority of England and Wales

PROPERTY
LITIGATION John Phillips PROBATE
Martin Williams 00 44 (0)1483 540841 Francesca Nash

00 44 (0)1483 540843 ajp@fearonlaw.com 00 44 (0)1483 540842
mw@fearonlaw.com fn@fearonlaw.com
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MICHAEL REDMOND HOLLOWAY 
Would any lawyer holding a will 
for the above-named, late of 
Queenstown, Company Director but 
formerly of Dunedin and Queenstown, 
Solicitor, who died on 20 October 
2012 at Queenstown, please contact 
Graeme Todd of G Todd Law, PO 
Box 124, Queenstown 9348, ph 03 441 
2743, fax 03 441 2976, email graeme@
gtoddlaw.com. 

LANCE ALLEN AISLABIE 
Would any lawyer holding a will 
for the above-named, late of 21 
Dreghorn Place, Tokoroa, unemployed 
painter, born on 5 August 1955, who 
died on 9 April 2013, please contact 
Hassall Gordon O’Connor & Newton 
Solicitors, PO Box 76, Tokoroa 3444, ph 
07 886 6279, fax 07 886 8231, email tok.
law@clear.net.nz. 

DAVID LOPESI ROEBECK 
Would any lawyer holding a will for 
the above-named, late of 36 Blake 
Road, Mangere East, Auckland, who 
died on 27 March 2013, aged 70, 
please contact Dawsons, PO Box 
38143, Howick, Auckland 2145, ph 
09 272 0002, fax 09 272 0001, email 
Lawhelp@dawson-partners.co.nz. 

KENNETH JOHN COOK 
Would any lawyer holding a will for the above-named, late of 47 Hedley Road, 
RD 3, Timaru, previously of Auckland from 1972 to 1996, naval service person, born 
on 22 August 1955 at Lumsden, who died on 29 January 2013 at Timaru, please 
contact Phillip Smith at Aoraki Legal Ltd, 153 Stafford Street, PO Box 803, Timaru 
7910, ph 03 687 9480, fax 03 688 9749, email phillip@aorakilegal.co.nz. 

PAREKURA TUREIA HOROMIA 
Would any lawyer holding a will for the 
above-named, late of Wellington and 
Tolaga Bay, Member of Parliament, 
who died on 29 April 2013 at Tolaga 
Bay, please contact Ron Barber or Neil 
Weatherhead of Wilson, Barber & Co, 
Solicitors, PO Box 109, Gisborne 4010, 
ph 06 867 4819, fax 06 867 4817, email 
wilsonbarber@xtra.co.nz. 
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C E N T R A L I S AT I O N  O F
P R O B AT E S  F R O M  4 J U N E  2013

N OT I C E TO A L L P R AC T I T I O N E R S,
L E G A L E X E C U T I V E S,  L AW C L E R K S

From Tuesday 4 June 2013 the following changes relating to 
applications and all other documents fi led under Part 27 of 
the High Court Rules come into eff ect:
All applications for probate, letters of administration with will 
annexed and letters of administration on intestacy can only 
be fi led in the registry of the High Court at WELLINGTON. 
Other registries of the Court throughout the country will not 
be accepting these types of proceedings after Friday 31 May 
2013. Therefore, do not send new applications through the 
mail that will not be received at a court by Friday 31 May. 
An amendment to Rule 27.10 of the High Court Rules comes 
into eff ect on this date.
INTITULMENT
The intituling for all new applications will be – 
IN THE HIGH OF NEW ZEALAND WELLINGTON REGISTRY
EXISTING PROCEEDINGS
Applications already fi led in registries will remain a fi le of 
that court and any further or supplementary documents 
that need to be fi led as a result of a minute for non-grant 
are to be fi led in that registry. Those fi les will be dealt with in 
accordance with existing procedures.
CAVEATS
Must be fi led in the registry at Wellington.
Contested proceedings
Must be fi led in the registry at Wellington. The venue for the 
hearing of any such proceedings will be determined in the 
course of case management.
For further information or inquiries concerning the changes 
contact John Earles, High Court Wellington.
DDI: 04 914 3632
Fax: 04 914 3678

PA R T N E R S H I P  -  AU C K L A N D  R U R A L
O P P O R T U N I T Y

Long established rural practice seeks self-motivated general 
practitioner looking for a career opportunity. Ideally with a minimum 
of 10 years’ general experience, the successful candidate will take 
over the caseload and clients of a retiring partner. It is anticipated 
the remaining partner will remain in situ for up to 2 years to assist in 
an orderly and planned transition of clients. Existing staff  include a 
senior offi  ce solicitor with full support staff . The day-to-day caseload 
will include transactional property matters (residential, commercial 
and agricultural) trusts, subdivisions, estate planning/administration 
and commercial work. The post should interest those seeking to 
become part of a local Auckland rural community off ering aff ordable 
housing. Approx. 45 mins from the CBD.
Expressions of Interest labelled Private & Confi dential No 1-13 to 
email: advertising@lawsociety.org.nz.

Are you interested in providing a community service for a non-
pro� t organisation? Would commenting on a wide variety of legal 
issues interest you? 
The New Zealand Society of Genealogists Inc. is looking for an 
Honorary Solicitor as our previous Honorary Solicitor has retired 
after 32 years’ service.
We require advice relating to a wide range of situations including 
those relating to our Constitution, privacy and copyright, contract 
agreements and employment law.
If you are interested or you would like to know more, please contact 
the Secretary of the Society, Janeke Fourie, at o�  ce.manager@
genealogy.org.nz or by phone 09 570 4248 ext. 5.

H O N O R A RY  S O L I C I TO R

SDS DOCUMENT 
SERVICES

SDS will serve your legal documents promptly and 
professionally plus
service (prepared in accordance with District, Family & High Court Rules).

Auckland (Albany to Papakura)  $75.00 
Add $30 for urgent pick up & serve – Auckland

Nationwide (main towns & cities)  $120.00
Plus GST
mileage is charged to remote locations @ $0.95 per km

Other services available
Document serving – International

Tracing – NZ, Australia, USA & England
Repossessions – commercial & domestic

Re-entries – commercial & domestic

Contact Details
SDS Document Services

PO Box 35142, Auckland 0753
DX BP62024

Tel: 09 475 6206 / Fax: 09 475 6205
www.sdsdocuments.co.nz

S i t uat i o n S  vac a n t

L E G a L  S E Rv i c E S P u B L i c  n ot i c E S

CHRISTINE WILSON
Advertising Co-ordinator

advertising@lawsociety.org.nz

04 463 2905
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MOMENTUM.CO.NZ
191 Queen Street
Auckland
P +64 9 306 5500

40 Mercer Street
Wellington
P +64 4 499 6161

WELLINGTON AND SOUTH ISLAND: 
ALIVE AND KICKING
• Contract and perm roles
• Private practice, in-house and quasi-legal

 Litigation lawyer – 6+ PQE. Top Tier firm. Wellington. JW33340
 Senior Advisor - Employment Relations – 5+ PQE. Ministry role. A 
role with a difference. Excellent written and verbal skills. Wellington. 
JW33288
 Senior Associate / Partner – Bring your clients to the table. Visionary 
firm. Wellington. JW32632
 Senior in-house lawyer – Lawyer with banking and finance knowledge 
needed. Must have experience with structured finance or tax avoidance. 
CW33286
 Commercial Lawyer – Excellent ground for developing your 
commercial/ property skills. Great environment, great opportunity. 
Nelson. JW32777
 Elder Law expert –Well established firm. Supportive, friendly 
environment. Nelson. JW33238
 Senior Property lawyer – highly reputable firm for competent, 
confident and career focused practitioner. Christchurch. JW33106
 Environmental Law solicitor – 2+ PQE, High quality work, outstanding 
firm. Christchurch. JW33281
 … and more!!  View our website  www.momentum.co.nz/search-jobs 
www.momentum.co.nz/search-jobs 
 For more details please contact Jane Wellik (JW), 
Carla Wellington (CW) for a confidential discussion on 04 499 6161. 
Alternatively, email your CV to wellingtonjobs@momentum.co.nz 
quoting the reference number.

One of the most respected law firms in Christchurch, this  
award-winning firm is a dominant force and is set to capitalise  
on the endless rebuild opportunities.
As a result of a strategic shift away from general practice to 
a specialised model this leading and specialist property team 
needs an absolute powerhouse commercial property lawyer 
ideally from a large commercial law firm background.  
Commercial in approach, their experience will demonstrate 
immense technical skill and they will be well qualified to manage 
extremely complex property transactions.  They will be entrusted 
with developing relationships with new and existing high net 
worth clients and will lead and manage a team of talented 
property lawyers.
Located in brand new premises on the fringe of the new CBD 
this well positioned, polished and forward thinking firm would 
be an excellent next step for a senior property lawyer with 
aspirations for equity partner in the immediate future.   
The proposed remuneration package is comparable nationally.
For a confidential discussion please contact Jennifer Little 
at Jennifer@hrshop.co.nz

0508 HR SHOP / Level 1 - 182 Vivian Street, P O Box 7031, Wellington South
www.hrshop.co.nz

Property Expert
Christchurch

Sellars & Co
Helensville Law Offi  ce

PROPERTY/GENERAL PRACTICE 
LAWYER

We are a well established legal practice in Helensville, an engaging 
rural township with strong support networks, located 45 minutes 
north-west of Auckland’s CBD. Helensville off ers a gridlock free 
commute or a rare opportunity for a rewarding lifestyle change. 
Its close proximity to outdoor recreation magnets like the West Coast 
beaches, Kaipara Harbour and Woodhill Forest makes it an appealing 
location for those seeking a satisfying work-life balance.
We are seeking to employ a lawyer with three (3) to fi ve (5) years 
legal experience to undertake a wide range of general legal work 
including wills, estate administration, trusts, property, conveyancing 
and commercial matters.

This opportunity would ideally suit someone who:

•	 Wishes to work in a small, friendly, well setup and supportive 
environment;

•	 Is capable of both working independently and as part of a team;
•	 Has a good grasp of the law commensurate with their 

experience;
•	 Is capable of building strong working relationships with clients 

and within Helensville and the surrounding community;
•	 Is motivated and hardworking;
•	 Wishes to have a long term legal career; and
•	 Is motivated to become a partner in due course. 

Should this opportunity be of interest to you please send your CV 
and cover letter to b.wyber@helensvillelaw.co.nz or post to PO Box 

126, Helensville 0840
All applications will be treated in the strictest of confi dence.

Woodward Chrisp is a well established fi rm of 26 working in spacious 
offi  ces, with modern technology and excellent support staff . We are seek-
ing an approved Category 1 or higher criminal legal aid provider. Duty 
Solicitor qualifi cations are also desirable. 
In addition to criminal legal aid work you will also have the opportunity 
to work on civil litigation, commercial, and family law matters if you are 
interested in these aspects of the law. 
The ideal candidate will have a friendly enthusiastic attitude, an ability to 
get on with a wide range of people and the ability to work independent-
ly. You will be competent in the summary criminal jurisdiction and have a 
desire to further develop your skills in criminal law. 
We off er a team of friendly people with an emphasis on work life balance. 
We will provide ongoing training and the opportunity to work with 
experienced practitioners. 
This is an ideal opportunity for someone looking to move to Gisborne to 
experience the wonderful lifestyle our city has to off er. 
Please apply to michelle.e@wwclaw.co.nz

CRIMINAL/LITIGATION SOLICITOR - CATEGORY 1

Legal Chambers Available To Lease
40-42 Eden Crescent - near Auckland High Court 

•	 High quality offi  ce space available for long term lease.

•	 Premises consist of a large private offi  ce together with 
shared board room and separate meeting room.

•	 Purpose built high quality fi t-out for legal chambers.

•	 Off ered on a walk-in basis with high speed secure internet 
and IP phone systems included.

•	 Room for receptionist or personal assistant also if needed.

•	 Car park available

•	 Flexible lease term and competitive rental for high quality 
legal tenants

Call Theo Kyriak - 022 3523858

S i t uat i o n S  vac a n t

S i t uat i o n S  vac a n t

to  L E t
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The Attorney-General’s
Judicial Appointments Unit

Expressions of Interest
District Court Judges

The Attorney-General wishes to hear from suitably 
qualified persons who would like to be considered 
for appointment as either a temporary District Court 
Judge with a jury warrant for a term of up to 2 years or 
a permanent Family Court Judge*. Persons appointed 
as a District Court Judge are required to have held a 
practising certificate for at least seven years.  

The Attorney-General is conscious of the value of 
increasing diversity on the District Court bench 
generally and therefore seeks to encourage 
expressions of interest from qualified women as well 
as those from under-represented ethnic groups. 

All eligible persons who complete an expression of 
interest form will be considered.  Appointments are 
based on merit. The criteria for appointment include: 
•	 Demonstrated knowledge and wide application 

of the law and overall high quality as a lawyer 
demonstrated in a relevant legal occupation.

•	 Personal qualities such as honesty and integrity, 
impartiality, good judgement and the ability to 
work hard. 

•	 Excellent oral and written communication skills. 
•	 The ability to absorb and analyse complex and 

competing factual and legal material.  
•	 Management and leadership skills. 
•	 Awareness and sensitivity to the diversity of New 

Zealand society. 
•	 Knowledge of cultural and gender issues.  

Expressions of interest in judicial appointment can be 
made at any time.  To be considered for appointment 
to the temporary District Court Judge vacancy in 
Wellington or the permanent Family Court vacancy 
in Whangarei, it will be necessary to forward an 
expression of interest to the Judicial Appointments 
Unit by 5pm on 7 June 2013.   

*As the Family Court is a division of the District Court, 
a Family Court Judge is required to preside over 
hearings in the other jurisdictions of the District Court.

An expression of interest form and further information 
on the appointment process can be accessed at 
www.justice.govt.nz/publications/global-publications 
/j/judicial-appointments-office -of-district-court-judge.  

The Attorney-General’s Judicial Appointments Unit
SX10088, Wellington
Phone 0800 473 3890; Fax 04 473 3891
Email judicialappointments@justice.govt.nz

He pānui tēnei ki te hunga mōhio ki ngā mahi mo te Hauora, me te Hauātanga. Tirohia tēnei take nui.

The Health and Disability Commissioner promotes and protects the rights of health 
and disability services consumers and facilitates the fair and efficient resolution of 
complaints relating to infringements of those rights.  

INVESTIGATOR / LEGAL INVESTIGATOR
•	 Auckland or Wellington location
•	 Full time, permanent position
•	 Legal or healthcare background preferred
We currently have two vacancies for an Investigator 
or Legal Investigator, with one position at each of our 
Auckland and Wellington offices. The principal task 
for both of these positions is to manage a caseload of 
complex files, analyse and investigate those files to 
determine whether there has been a breach of the Code 
of Rights; write the reports and provide recommendations 
for any changes to service improvement. An ability to 
communicate effectively with consumers and providers is 
essential.

Legal Investigator
Are you a law graduate with a passion for the healthcare 
sector? In addition to the above, as a Legal Investigator 
you will hold a current practicing certificate and have the 
ability to analyse evidentiary issues, as well as advising 
investigation team members on when to seek legal advice. 
You will need strong analytical skills and the ability to 
write legally robust well reasoned decisions.

Investigator
As above, but without the requirement to have a legal 
qualification. You will have had previous investigations 
experience (preferably in the health and disability sector), 
with a sound ability to analyse and identify evidential 
issues, as well as outstanding spoken and written 
communication skills.  

Both positions require proven ability to manage a 
caseload and meet deadlines, and a relevant tertiary 
qualification (i.e. health or law is an advantage). 

LEGAL ADVISOR
We are looking for a law graduate or lawyer with up to 
two years’ experience to provide legal and policy advice 
on the Health and Disability Commissioner Act 1994, the 
Code of Rights, and other matters related to the business 
of the HDC. This is a full-time, permanent position in our 
Wellington office. If you have an excellent academic record 
and first class analytical and communication skills, we 
want to hear from you. Knowledge of health care law and/
or public law is an advantage. 
For all positions you are expected to have an 
understanding and acceptance of the principles of the 
Treaty of Waitangi to ensure a culturally appropriate 
service.
Applications close 5.00pm, Friday 31 May 2013.
All applicants must complete an HDC application form to 
be considered. 
Please visit the HDC website for the application form and 
position description.
www.hdc.org.nz/utilities/current-vacancies 
Please send your completed application form and CV to:
Carmen Allnutt, Office of the Health and Disability 
Commissioner, PO Box 1791, Auckland or by email to 
carmena@hdc.org.nz or call 09 373 1046 for further 
information.


