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2014 promises to be a busy year politically, and 
this will impact on the legal profession in terms of 
practice and structure
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T he Ministry of Business, 

Innovation and Employment report 
Occupation Outlook for Lawyers says 

that employment growth for lawyers will 
be around 1.6% until 2016 and thereafter, 
from 2016-2021, the ministry projects lawyer 
employment growth at 1.1% a year.

It says: “In the year to June 2013 the 
number of employed lawyers grew, along 
with the supply of graduates” and that “job 
opportunities are expected to increase as 
the economy recovers further”. 1

Certainly the prospects for the New Zea-
land economy, according to the economists, 
are much rosier than at any time over the 
last � ve years. Graduate lawyers coming 
into the workforce over the last few years 
can expect to have very di� erent career 
patterns than the graduates of 20-30 years 
ago. The changing face of the legal profession 
and wider demands for legal skills have 
led to a wider range of opportunities for 
lawyers as well as challenges for many of 
us in traditional law � rms and legal jobs.

For over 20 years management gurus 
have told us to expect the demise of the 
traditional law � rm.2 An Australian survey 
predicts increasing di�  culties for small 
� rms because of lack of succession plans 
and while 68% of all lawyers still want to 
become partners, just over half (56%) of 26 
to 30 year olds want to be working in a law 
� rm in 10 years’ time. That percentage is 
even lower for women lawyers.3

The legal market has become much more 
competitive over the last decade with an 
increased focus on e�  ciency of legal service 
delivery. Over the past � ve years these 
changes have been accelerated by not only 
the e� ects of the global recession, but other 
potent e� ects such as the exponential growth 
of technology and electronic communica-
tions. At the same time, there are demands 
for more accessible, a� ordable and quality 
legal services at all levels.

A review of the From the Law Society
columns over 2013 indicates some themes 

From the Law SocietyFrom the Law SocietyFrom the Law SocietyFrom the Law SocietyFrom the Law Society

Christine Grice

1. Annual Occupation Outlook for Lawyers, the Minis-
try of Business, Innovation and Employment.

2. Richard Susskind The Future of Law (OUP, 1996).

3. www.globallegalpost.com/big-stories/partnership-
loses-allure-for-younger-lawyers-62698120/#.
Ut3O1hCBq70 (accessed 21/01/14) quoting the 
survey results from Evershed’s 21st Century Law 
Firm: Inheriting a New World.

4. “Protection orders work but can’t stop a gun” Tim 
Black, Executive NZLS Family Law Section. See: 
‘Stu� ’: www.stu� .co.nz/national/crime/9623556/
Killer-was-obsessed-vengeful. Accessed 21/01/14.

5. Untapped opportunity. The Role of Women in unlock-
ing Australia’s productivity potential, July 2013 © 213, 
Ernst & Young Australia.

6. Chris Moore, Summer Report, Radio NZ (4 
January 2014).

7. Chris Moore, Summer Report, Radio NZ (6 
January 2014).

8. Online legislation is now an o�  cial ver-
sion. See http://my.lawsociety.org.nz/news/
o�  cial-new-zealand-legislation-now-online.

which will continue to 
resonate in 2014. For 
instance:
• lawyers must develop 

their plans for career 
long learning and 
keeping their knowl-
edge and skills honed 
(issues 811, 1 February; 
822, 5 July; 832, 22 
November);

• the development of 
different business 
models such as the 
specialist boutique 
firms (issue 824, 2 
August) by Stephen Layburn, and; (issue 
831, 8 November) by Allister Davis;

• growth of the demand for alternative 
working arrangements (issue 825, 15 
August) by Ingrid Squire;

• the role of the organised profession in 
supporting the upholding of the rule of law 
including the access and the administra-
tion of justice (issue 526, 30 August) by 
Chris Moore;

• the use of technology (issue 823, 18 July)
by John Edwards, and; (issue 830, 25 
October) Matt Adams; and

•  the changing face of the legal profession 
and the need to increase diversity at all 
levels of the profession (issue 828, 27 
September) by Nerissa Barber.

This edition of LawTalk looks at what we 
can expect in the coming year.

Changes to legal aid and criminal proce-
dures continue to feature with more changes 
in the Family Court. The NZLS Family Law 
Section is immersed in the implementation 
of those changes and the move to the Family 
Dispute Resolution (FDR) system scheduled 
for late March 2014. The section advocates 
for those who cannot stand up for themselves 
in family law cases – whether through power 
imbalances or lack of a voice. The vulner-
ability of children as casualties of family 
con� ict was tragically reinforced recently 
with the deaths of two young children at 
the hands of their father in Dunedin.4the hands of their father in Dunedin.4the hands of their father in Dunedin.

On the topic of the changing face of the 
legal profession, encouraging diversity 
is good for business. Australian research 
indicates that women with a high level 

of job � exibility “waste 
less time, are more 
productive and have 
more clarity over their 
career design.” We need 
to look at how we can 
more e� ectively use this 
information in our own 
practices.5practices.5practices.  The research 
provides some sugges-
tions for changes which 
will unlock bene� ts for 
the professional work-
force by tapping into the 
productivity potential of 
women in the workforce.

This year is the � rst recording year for CPD. 
It runs from 1 April 2014 to 31 March 2015. 
Other initiatives by the Law Society include 
focusing on the changing face of the law6 and 
continued developments in the Practising 
Well and Practising E� ectively initiatives.7 We 
can also look forward to more developments 
on online legal information,8on online legal information,8on online legal information,  the results of 
the constitutional review as well as further 
developments in the Christchurch justice 
precinct, anti-money laundering, and, of 
course, a general election.

I wish you all a rewarding and ful� lling 2014.

Christine Grice

New Zealand Law Society Executive Director
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News PointsNews PointsNews PointsNews PointsNews Points
Law fi rm network 
abandons hourly fees
All 200 members of the Quality

Solicitors network in the United Kingdom 
will abandon hourly rates in favour of � xed 
fees for all their services this year.

The network says it aims to launch the 
change across all its o�  ces in early 2014, 

becoming the � rst consumer legal service 
to o� er � xed fees for all legal services – 
including litigation. 

The ‘QualitySolicitors Price Promise’ 
guarantees a price will be given upfront for 
all legal work, following a free fact-� nding 
meeting to understand the scope of the 
work where necessary. QualitySolicitors 
was founded in 2008 as an internet-based 
alliance of independent law � rms in the 
United Kingdom.

Greater family 
court transparency
More decisions of England’s family 

courts will be published, after the President 
of the Family Division of England’s High 
Court, Sir James Munby, issued a “practice 
guidance” on 16 January. “This guidance 
(together with similar guidance issued at 
the same time for the Court of Protection) 
is intended to bring about an immediate 
and signi� cant change in practice in relation 

to the publication of judgments in family 
courts and the Court of Protection, it says.

“In both courts there is a need for greater 
transparency in order to improve public 
understanding of the court process and 
con� dence in the court system. At present 
too few judgments are made available to 
the public, which has a legitimate interest 
in being able to read what is being done by 
the judges in its name. The guidance will 
have the e� ect of increasing the number of 
judgments available for publication (even 
if they will often need to be published in 
appropriately anonymised form).”

ESO extension 
planned
Legislation will be introduced which 

will allow Extended Supervision Orders (ESOs) 
for child sex o� enders to be expanded beyond 
their current maximum 10-year time frame for 
those who pose a high risk of serious reof-
fending, Corrections Minister Anne Tolley 
announced on 17 January.

ESOs will also be extended to include the 
management of high risk sex o� enders and 
very high risk violent o� enders, she says.

The � rst 10-year ESOs handed down to 
child sex o� enders are scheduled to run 
out in 2015, after which, under the current 

system, Corrections will have no ability to 
manage these o� enders in the community.

Under the new system, the ESOs could 
be renewed for as long as they are needed, 
with regular mandatory review by the courts.

Photo by Stuart Herbert CC-By-NC-SA
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2014 promises to be a busy year politically, and this will impact on the 
legal profession in terms of practice and structure. The � rst issue of 
LawTalk for the year lays out some important dates which are pertinent 
to the profession. These include new bills to be introduced and other 
important ones coming into force, new practice management systems, 
legal facilities, and of course, the New Zealand General Election.

The New Zealand Law Society would like to wish you a happy New 
Year, and LawTalk looks forward to covering legal issues in-depth while 
keeping you abreast of developments as they unfold.

The Chief Justice, Dame Sian Elias, 

announced last year that she would be 
conducting a review of in-court television 
coverage, photography and sound recording 
by mainstream media.

Judicial Communications Advisor Neil 
Billington says a consultation paper will be 
released early in the year.

The review will look at whether the current 
framework is meeting the interests of the 
public, the victims, parties and witnesses, with 
comparisons drawn from overseas jurisdictions.

A panel will assist the Chief Justice and 
the Heads of Bench in the review, including 
Justices Ronald Young and Asher of the High 
Court, Judge Collins of the District Court, 
with research assistance from the Ministry of 
Justice and judges’ support sta� . The panel 
will also call on the services of independent 
advisors Professor John Burrows QC and Cate 
Brett, who are familiar with media issues.

The review will culminate in a report to 
the Heads of Bench, and will look at how the 
guidelines are currently operating, whether 
appropriate safeguards are in place and whether 
changes are necessary to the guidelines.

The Media Freedom Committee (an organi-
sation that represents mainstream media 
on media freedom and related matters) has 
received a letter from the Chief Justice seeking 
input into a discussion paper that the review 
panel will prepare.

The process that will be followed by the Media in 
Courts Review Panel will be as follows:
• summarise the existing position in New Zealand;
• set out what happens in some other Common-

wealth jurisdictions;
• discuss how the current guidelines are operating; 

and
• identify strengths and concerns with the present 

regime, and any options for improvement or 
change.

The discussion paper will be published on the 
Courts of New Zealand website and be available 
to all interested people.

Interested people will be asked to provide submis-
sions on the issues raised in the consultation paper 
within a speci� ed time frame.

The panel may seek further feedback, and this may 
include meetings with all submitters. No decision 
has been reached on this aspect of the process. Once 
all submissions have been received, the panel will 
carry out its deliberations and prepare a draft report. 
The draft report will then be circulated, and there 
will be a second round of submissions sought to 
give submitters a further opportunity for comment.

Following receipt of those submissions, they will 
be considered, and the draft report will be � nalised 
and forwarded to the Chief Justice.

The panel will not be working to any deadline, 
and as far as possible all submissions and material 
to be considered or distributed following the release 
of the discussion paper will be shown on the Courts 
of New Zealand website.

Chief Justice Review
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Christchurch’s Justice and 

Emergency Precinct will be built in the 
central business district and is scheduled 
to begin on site in February. The complex 
is expected to cost hundreds of millions 
of dollars, bringing together all justice 
and emergency response agencies in 
one location. It will house courtrooms, 
Police, Corrections and a purpose-built, 
state-of-the-art Emergency Operations 
Centre, and will cover 40,000 square 
metres. At its peak it will employ over 
400 construction personnel. 

It is estimated 2,000 people will work at 
the precinct or use its services every day.

At this stage, plans suggest all court 
facilities will be on one side of the precinct, 
housing the Environment Court, Family 
Court, District and High Courts. Police 
and other emergency services will be 
situated on the opposite side.

According to the Ministry of Justice 
website, the precinct is expected to be 
completed and open to the public by 
mid-2017. 

Early 2014 – appointment of main contrac-
tor to lead the construction of the precinct.

Feb 2014 – contractors begin work on site.
June 2014 – construction of the justice and 

emergency services buildings.
Late 2016 / early 2017 – justice sta�  move 

to the justice building.
Mid 2017 – emergency services building 

completed and precinct fully operational. 
Construction of the precinct will be com-
pleted in three phases:
• Stage 1 – Ground improvement works;
• Stage 2 – Construction of the Justice 

building and Construction of the Police 
and Emergency Services building;

• Stage 3 – Construction of the Police 
car park.

Justice Precinct Christchurch

When it is fully operational it will have 
around 1,100 people working full-time 
from the precinct and around 900 visitors 
every day. The Ministry of Justice has 
given an assurance that the precinct will 
include space for a law library with hard 
copy resources.

Recent reforms to the family 

justice system will take e� ect from the 
end of March.  The changes, which were 
discussed in detail in LawTalk 833, mostly 
a� ect Care of Children Act applications, 
which make up roughly 40% of the Family 
Court’s business.  

Despite ongoing concerns about 
aspects of the reforms, particularly 
the removal of the right for people to 
be legally represented at all stages of 
proceedings, the Family Law Section of 
the Law Society continues to work with 
the Ministry of Justice to ensure that the 
new system is as workable as possible.

Signi� cant changes to the proposals 
have been achieved, including the ability 
to appoint a lawyer at an earlier stage in 
the court process, the establishment of 
a settlement conference on the standard 
track, and the provision of state-funded 
initial advice and information for parties 
in dispute over arrangements involving 

care of their children, where those parties 
meet an income eligibility test.   

The reforms will set up a new Family 
Dispute Resolution (FDR) Service for 
dealing with disputes that are princi-
pally about parenting and guardianship 
arrangements.

Mediators who want to provide either 
private or state-funded FDR services under 
the new system from the end of March this 
year will have to demonstrate that they 
meet the requirements and competen-
cies to be an FDR provider, and must be 
accredited by and belong to an Approved 
Dispute Resolution Organisation (ADRO). 

The New Zealand Law Society was 
appointed as an ADRO by the Secretary 
for Justice late last year. It will accredit 
suitably quali� ed practitioners who wish 
to become FDR providers and promote 
their continuing professional develop-
ment, as well as dealing with complaints 
and discipline.

Family Law

It is estimated 2,000 people will work at the precinct or use its services every day with completion expected in 2017
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The Anti-Money Laundering and 

Countering Financing of Terrorism Act 
2009 (AML/CFT Act) aims to bring New 
Zealand up to international standards in 
anti-money laundering e� orts to prevent 
it from becoming a safe harbour for such 
activities.

The Act was passed in 2009 and came 
into full e� ect on 30 June 2013.

Some parts are already in force, most 
notably provisions dealing with the cross-
border transportation of cash.

In LawTalk 811, published on 1 February 
2013, Ministry of Justice General Manager 
Criminal Justice Malcolm Luey said stage 
two of the anti-money laundering reform, 
which will capture lawyers, would begin 
some time this year.

The ministry told LawTalk that ini-
tial policy work for phase two of the 
anti-money laundering and countering 
� nancing of terrorism (AML/CFT) reforms 
had begun.

“This work will consider introducing 
AML/CFT obligations for other businesses 
and professions, such as lawyers, account-
ants, conveyancing practitioners, real 
estate agents and businesses that deal 
in high-value goods, such as auctioneers 
and bullion dealers. 

“Timing for this work is yet to be 
determined. We will communicate with 
the legal profession and other sectors 
about phase two at the appropriate time.”

Lawyers’ obligations under the 
Financial Transactions Reporting Act 
1996 – which includes requirements such 
as carrying out due diligence on custom-
ers’ identities and reporting suspicious 
transactions – will continue until the 
phase two reforms are implemented.

Anti-Money 
Laundering 
and Countering 
Financing of 
Terrorism

Justice and Emergency Services Precinct perspective 
from corner of Tuam and Durham Streets (south-West).

Justice and Emergency Services 
Precinct perspective of interior atrium.

Images courtesy Ministry of Justice

It is estimated 2,000 people will work at the precinct or use its services every day with completion expected in 2017
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This year the country will elect 

its 51st Parliament at the General Election, 
and LawTalk will continue a recent tradition 
which has been to approach all registered 
parties during the campaign with several 
questions dealing with pending issues in 
justice and the legal profession.

In 2011 LawTalk received replies to its � ve 
questions from twelve political parties, with 
the topics being the party’s key objectives 
in the justice portfolio, policies in relation 
to legal aid, dealing with unreasonable 
delays to civil justice as stated in the 2008 
World Justice Project, criminal law reform 
and the future of Family Courts. 

In 2008 there were three questions 
on the topics of legal aid, the Electoral 
Finance Act and ACC, which were 
responded to by 16 of the then 21 reg-
istered political parties. The issues 
and � nal questions are gathered 
from responses by the NZLS 
Committees.

General Election

From 6 January 2014, o�  cial New 

Zealand legislation has been free and 
available on the New Zealand legislation 
website (www.legislation.govt.nz/).

Before this change, only printed leg-
islation published by the Parliamentary 
Counsel O�  ce or the Government was 
regarded as o�  cial.

The online o�  cial legislation is in PDF 
format, displaying the New Zealand Coat 
of Arms on the � rst page. A printout of 
an o�  cial PDF is also considered o�  cial.

According to the New Zealand Legisla-
tion website, o�  cial PDFs are:
• every act and legislative instrument 

enacted or made since 2008;
• every reprint (subsequent version) of 

those acts and legislative instruments;
• the latest version of all principal (ie, 

not amendment) acts and legislative 
instruments enacted or made between 
1931 and 2007, if still in force;

• the latest versions of some pre-1931 
acts, eg the Judicature Act 1908 and 
Sale of Goods Act 1908;

• some earlier reprints of those 1931-2007 
acts and legislative instruments, and some 
earlier reprints of those pre-1931 acts.
Section 18 of the Legislation Act 2012 

states that an o�  cial version of legislation 
as originally enacted or made is taken 
to correctly set out the text of 

This year will be the 

� rst time electronic voting 
will be used in some of the Law 

Society’s elections. CLANZ, the Property 
Law Section and the Family Law Sec-
tion will use electronic (online) voting 
for their committee elections with the 

Online legislation
the legislation. If the legislation has 
been amended, an o�  cial version “is 
taken to correctly state, as at the date 
at which it is stated to be reprinted, the 
law enacted or made by the legislation 
reprinted and by the amendments (if 
any) to that legislation”.

Section 16 of the Act requires all courts 
and persons acting judicially to take 
judicial notice of all acts, regulations, and 
legislative instruments. O�  cial legislation 
is accepted by courts to state correctly 
the law without any further proof of its 
accuracy unless the contrary is shown.

In LawTalk 833 (6 December 2013), 
Chief Parliamentary Counsel David Noble 
explained that the introduction made 
New Zealand one of the few comparable 
jurisdictions that provided free o�  cial 
up-to-date online legislation to its 
citizens and expected it to save 
legal practitioners money, time 
and e� ort.

voting period for these 
sections expected to run 

between late March and early 
April. The move to electronic voting 

aims to save costs and increase voter 
participation. In the past postal voting 
was cumbersome and a number of votes 
could be deemed invalid if posted incor-
rectly. Electronic voting is expected to 
be more accurate and make it harder for 
a vote to be considered invalid.

Those who do not have an email address 
submitted with the Law Society need not 
worry as they will still receive a postal 
voting paper. The decision on which 
branches, if any, will switch to electronic 
voting was still to be con� rmed at the 
time of this issue going to print.

NZLS
Elections
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Work to enhance the Law Society 

Practising Well initiative is ongoing. A 
project is now under way to review and 
update all Practising Well information 
on the website, putting it into a use-
able and easily accessible format. In 
recent months the Law Society has been 
reviewing its long-established Friends 
Panel. It will complete this review and 
update the Panel during 2014. The Law 
Society will continue to explore and 
further relationships with other 
organisations to support 
Practising Well.

Practising Well

In an interview with Radio New 

Zealand this month Law Society President 
Chris Moore spoke of the society’s focus 
for retaining female lawyers.

It is part of a wider issue for the legal 
profession with a number of highly skilled 
young lawyers leaving the profession 
annually, particularly women.

The New Zealand Law Society has 
begun work on a project to identify and 
share examples of best practice, such 
as � exible arrangements to help women 
re-enter the work force, a topic Mr Moore 
discussed in his interview.

Since 1993 women have made up the 
majority of new lawyers. 61% of admis-
sions to the profession in 2013 were 
female, but as careers progress there is 
a sudden drop o�  of women in senior roles 
ranging from the judiciary to partners 
and directors.

The reasons are varying, with career 
breaks to start a family and unconscious 
bias being themes discussed in the 
Women in Law feature in LawTalk 828 
(27 September 2013).

Other legal fraternities are seeking 
solutions to retaining female lawyers 
as well. In Australia the Law Society 
of New South Wales has been proac-
tive in � nding ways to support women 
who wish to remain in law after a career 
break and the Law Council of Australia 
has completed a National Attrition and 
Re-engagement Study.

An Ernst & Young report in Australia 
in 2013 estimated that bringing female 
graduates and postgraduates back into 
their chosen career would increase the 
nation’s return on education investment 
by $8 billion a year, not to mention a 
wealth of experience.

A notable milestone in 2013 was 

the start of Continuing Professional 
Development (CPD). 

The six month transitional period, 
which began on 1 October 2013, saw over 
2,500 lawyers attend the Law Society 
seminar series to learn about the new 
CPD initiative and since then attend 
CPD-based seminars and webinars.

The transitional period will end on 31 
March 2014 with the � rst full year of CPD 
commencing on 1 April 2014. 

Over a 12-month period lawyers, who 
provide regulated services as de� ned by 
the Lawyers and Conveyancers Act 2006, 
will need to accumulate a minimum of 
10 hours of CPD activities and create 
and complete their own CPD Plan and 
Record (CPDPR). A CPDPR template 
is available at www.lawsociety.org.nz/
for-lawyers/regulatory-requirements/
continuing-professional-development.

Those who do not provide regulated 

Women in Law

services won’t need to complete any 
hours of CPD activities, but still need to 
prepare a CPDPR and � le declarations.

Participation in a CPD activity needs 
to be shown via an attendance record, 
certi� cate, receipt, letter, � rm record 
or other means. Forms and receipts 
should be signed by the participant and 
counter-signed by the organiser or a 
named participant. 

Declarations of compliance with the 
CPD Rules must be � led by 31 March 2015. 
Lawyers renewing practising certi� cates 
need to con� rm that they have � led their 
CPD declarations before a practising 
certi� cate will be issued. 

The New Zealand Law Society will be 
able to audit any lawyer’s compliance 
with the CPD Rules. It is intended that 
the audit process will be supportive and 
non-punitive but false declarations of 
compliance will be reported to a lawyers 
standards committee.

Continuing 
Professional 

Development
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Law firms and practitioners are invited to 
send in announcements of appointments, 
promotions, retirements or other information 
for this column. Submissions may be sent to 
editorial.lawtalk@lawsociety.org.nz. If possible, 
please include colour photographs of any persons 
mentioned.

Image � les should ideally be print resolution of 
300dpi, and must be a minimum of 500 pixels wide 
for headshots, 2000 pixels wide for group shots. You 
can � nd the dimensions of an image in Windows by 
right clicking on an image � le, going to ‘Properties’, 
and clicking on ‘Details’, or on a Mac by right clicking 
on the image � le in the Finder and clicking ‘Get Info’. 
JPEG or TIFF formats are acceptable, BMP or GIF 
are unacceptable. If digital � les are unavailable, 
hardcopy photographic prints of minimum 10cm 
x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We 
will endeavour to return hardcopy photographs, 
provided a return address is included.

New Year’s Honours
The following members and former members 
of the legal profession were awarded honours 
in the New Year’s Honours list.

Justice Lester Chisholm, of Christchurch, 
was made a Companion of the New Zealand 
Order of Merit for services to the judiciary.

Justice John Priestley QC, of Auckland, 
was made a Companion of the New Zealand 
Order of Merit for services to the judiciary.

Michael Cooney, of Tauranga, was made 
an O�  cer of the New Zealand Order of Merit 
for services to the community.

Simon Leeming, of New Hampshire, United 
States, was made a Member of the New 
Zealand Order of Merit for services to New 
Zealand-United States relations.

Alan Sorrell, of Auckland, was made a 
Member of the New Zealand Order of Merit 
for services to � lm.

James Wallace, of Geraldine, was made a 
Member of the New Zealand Order of Merit 
for services to the arts and conservation.

Belinda Clark, of Wellington, was made 
a Companion of the Queen’s Service Order 
for services to the State.

Neville Harris, of Lower Hutt, was made 
a Companion of the Queen’s Service Order 
for services to the State.

William Moore, of Wellington, was made 
a Companion of the Queen’s Service Order 
for services to the State.

John Pike QC, of Wellington, was made a 
Companion of the Queen’s Service Order 
for services to the law.

Judge Barrie Travis, of Auckland, was 

made a Companion of the Queen’s Service 
Order for services to the judiciary.

The following people with strong links to the 
legal profession were also awarded honours 
in the New Year’s honours list.

Alison Paterson, of Auckland, was made 
a Dame of the New Zealand Order of Merit 
for services to business. Dame Paterson is 
the wife of former District Court Judge Barry 
Paterson QC and a Fellow of the Institute 
of Chartered Accountants.

Alastair Carruthers, of Auckland, was 
made a Companion of the New Zealand Order 
of Merit for services to arts governance. Mr 
Carruthers is chief executive of Kensington Swan 
and a former chief executive of Chapman Tripp.

Appointments
Justice John Faire has been appointed a 
Judge of the High Court. After graduating 
with an LLB (Hons) from Auckland University, 
Justice Faire joined Hamilton � rm Stace 
Hammond Grace & Bishop in April 1971 
and the following year became a partner 
of that � rm. Between 1972 and 1977 Justice 
Faire was a part-time senior lecturer in 
the Business Management Faculty of  the 
University of Waikato. He spent three years 
as an Examiner of the NZ Society of Account-
ants for Commercial Law from 1975 to 1977. 
Justice Faire is an author of the New Zealand 
Commentary – Interpleader in Halsbury’s Laws 
of England and co-author of various other 
publications, including Sim Court Practice. 
In 1996 he retired from partnership and 
was appointed a Master of the High Court, 
becoming an Associate Judge of the High 
Court when the title changed in 2004. In 2011 
he was appointed a Temporary Judge of the 
High Court from February to June 2011. The 
new judge will sit in Auckland.

Auckland barrister David Kirkpatrick has 
been appointed an Environment Court Judge 
and District Court Judge. Judge Kirkpatrick 
will be sworn in on 3 February at Auckland and 
will sit in Auckland. Mr Kirkpatrick has been a 
barrister sole since July 2004. He specialises 
in administrative and public law generally, 
and resource management law in particular. 
From 1994 to 2004 Mr Kirkpatrick was a 
partner in the Local Government and Environ-
ment practice area of Simpson Grierson. In 
that role he was the primary legal advisor to 
a number of local authorities in the Auckland 
region in regard to public administration, the 
regulation of public utilities and resource 
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Justice John PriestleyJustice Lester Chisholm

10 · LawTalk 834 · 31 January 2014



management. He has also acted for a wide 
range of corporate clients, incorporated 
societies and individuals in those � elds. In 
2008-09 he acted as counsel assisting the 
Royal Commission on Auckland Governance. 
He has presented numerous conference 
and seminar papers relating to resource 
management and local government law, 
and is a contributing author of the chapter 
on “Land Use and Subdivision – Resource 
Consent Procedures, Designations and 

Appeals” in Environmental and Resource 
Management Law, now in its fourth edition.

Wellington lawyer John Edwards has been 
appointed the new Privacy Commissioner. He 
will succeed Marie Shro� , who has completed 
two � ve-year terms in the role. The Privacy 
Commissioner administers the Privacy Act 
1993. The Privacy Commissioner’s O�  ce has a 
wide range of functions, including investigat-
ing complaints about breaches of privacy, 

running education pro-
grammes, and examin-
ing proposed legislation 
and how it may a� ect 
individual privacy. Mr 
Edwards will take up 
his appointment next 
month. Mr Edwards is 
a barrister and solicitor 

W h a n g a r e i  l aw y e r  Va n a s s a 

McGoldrick is well-known as an advocate for 
people living with disabilities in Northland. 
Now she has won an award open to people 
who are disabled.

Her tenacity and achievements were 
honoured on World Disability Day when 
she won the Spirit of Attitude Award at the 
national Attitude Awards.

In its sixth year, the national awards 
celebrate the excellence and achievements 
of Kiwis living with a disability. The 2013 
winners were announced at a black tie gala 
evening at Auckland’s Viaduct Events Centre 
on 3 December.

Despite being born without kneecaps 
or quadriceps muscles and living with a 
painful disorder, Vanessa has shown an 
unwavering spirit to realise her dream of 
becoming a lawyer.

At age 16 Vanessa was told she couldn’t 
attend university to gain a law degree 
because it didn’t have accessible facilities.

Decades later, as a solo mum of two teen-
age girls and working as a Legal Executive, 
she was again disappointed to learn that 
law was not o� ered via correspondence in 
New Zealand.

Fortunately, Otago University’s Law Dean, 
Professor Mark Henaghan, took Vanassa’s 

plight seriously and designed a programme 
speci� cally for her needs. Balancing work, 
motherhood and community commitments 
Vanassa aced every exam and four years 
later she was admitted.

Vanassa now works in litigation with a 
focus on the Family Court. She puts her e� ort 
into taking a number of pro bono cases and 
accompanies her clients with disabilities to 
WINZ and other government agencies to 
� ght for their rights.

“Disability issues are at the forefront of 
anything I do and I want to e� ect change 
for disabled people on a national level,” 
she says. 

Vanassa McGoldrick with her Spirit of Attitude Award.

Disabled lawyer wins national award

John EdwardsJohn Edwards

Continued on following page ...
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The District Court 

at Christchurch has 
been jointly awarded 
the prestigious Aus-
tralasian Institute of 
Judicial Administration 
Incorporated 2013 
Award for Excellence in 
Judicial Administration.

The achievement, 
awarded in December, 
is unprecedented as it 
has never been made 
to a court as a whole 
and marks the first 
time a New Zealand 
nomination has won. 
The award attracted 
nearly 40 nominations.

The criteria require-
ments were the demon-
stration of innovation, 
an improvement of 
access to justice and the 
delivery of real bene� ts 
for the justice system.

Sharing the award 
was Justice Forrest Miller of the High Court and 
Chief High Court Judge Helen Winkelmann, 
who were both recognised for the work they 
undertook to ensure “e�  cient administration 
of justice” following the 22 February 2011 
earthquake which claimed 185 lives.

The jury for the award acknowledged 
the e� ort of Justice Forrest Miller of the 
High Court in the establishment of the 
Earthquake List, and the work of Chief Judge 
Helen Winkelmann in the aftermath of the 
earthquake which included overseeing the 
development of the special list and continu-
ing work of the High Court.

The jury also noted the e� orts of Judge 
Colin Doherty who chaired a Judicial Refer-
ence Group consisting of Judges, Court 
Administrators, Government representatives, 
the legal profession and others to promote a 
“whole of court” judicial and sta�  response 
to the earthquake.

Despite the huge challenges, within 
approximately 15 months the Christchurch 
District Court was operating at e�  ciencies 
equal to or better than the statistical national 
averages of all District Courts.

“What this achievement represents is 

Minter Ellison Rudd Watts partner Mark 

Sandelin has been appointed a director of 
FairWay Resolution Ltd (FairWay). He is one 
of two new directors of FairWay, formerly 
Dispute Resolution Services Ltd. The other 
is Daniel Nakhle.

Michael Morgan has been appointed 
deputy chair of the Eastern Institute of 
Technology. An existing member of the 
institute’s board, Mr Morgan is a partner 
of Carlile Dowling in Napier.

Dr Mark Berry has been reappointed 
chair of the Commerce Commission. A Wel-
lington barrister, Dr Berry is a specialist in 
competition law and economic regulation. 
He was appointed chair of the Commerce 
Commission on 1 April 2009 and was its 
deputy chair from 1999 until 2001. Dr Berry 
is a former partner of Bell Gully.

David Coull has been appointed to the 
Energy E�  ciency and Conservation Authority 
(EECA) Board. Mr Coull, a commercial lawyer, 
is a partner of Bell Gully. He has worked in 
the energy sector for more than 10 years.

Jane Taylor has been appointed a member 
of the External Reporting Board (XRB) for 
a � ve-year term. Ms Taylor is a lawyer and 
a chartered accountant. She is chair of the 
Audit and Risk Committee of the Institute of 
Geological and Nuclear Sciences Ltd, director 
of Radio New Zealand and Independent 
Director and chair of the Audit and Risk 
Committee for Silver Fern Farms Ltd. The 
External Reporting Board is an independ-
ent Crown entity responsible for � nancial 
reporting strategy and the development 
and issuing of accounting and auditing 
and assurance standards in New Zealand.

Dr James Every-

Palmer has left Russell 
McVeagh after 12 years 
as a partner in the com-
mercial and litigation 
teams. He has joined 
the independent bar 
and is practising out of 

Stout Street Chambers in Wellington. James’ 
practice focuses on competition law, economic 
regulation, public law and policy, technology 
issues and general commercial litigation.

in practice on his own account who has been 
working in public law and policy for over 20 
years. He has been on the sta�  of the O�  ce of 
the Ombudsmen, the Privacy Commissioner 
and the Ministry of Health. He provides general 
corporate services for a number of smaller 
Crown agencies, and provides advice and 
training across the public sector on information 
law issues. Mr Edwards regularly undertakes 
investigations and reviews for departments, 
Crown entities and ministers.

Sir Hugh Williams QC has been reap-
pointed chair of the Electoral Commission 
for a term of three years. Sir Hugh was 
appointed a Judge of the High Court in 
1995 and retired from the bench in 2009. He 
previously served as a Master of the High 
Court for six years and was for many years 
the Chancellor of Massey University. Sir 
Hugh was appointed President of the former 
Electoral Commission in 2009 and then chair 
of the present Commission in 2011.

Former Merrill Lynch legal executive Rob 

Everett has been appointed chief executive 
of the Financial Markets Authority (FMA). 
Mr Everett was most recently based in the 
United Kingdom as a director of regulatory 
consulting � rm Promontory Financial Group. 
He has an LLM from Cambridge University. 
Mr Everett begins his new job with the FMA 
on 3 February, and succeeds Sean Hughes, 
who was appointed the FMA’s foundation 
chief executive in 2011.

PO Box 31-240
Lower Hutt

Phone  (04) 570 0442   
Fax  (04) 569 4260
www.tdsl.co.nz

The Partners of Thomas 
Dewar Sziranyi Letts advise 

the following changes to the 
firm from 1 January 2014:

Greg Thomas has retired as a 
Partner but remains with the 
firm as a Consultant 

Matt Freeman has become 
a Senior Associate

Nick Davis has become an 
Associate

 
 L A W Y E R S  
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A study which will help inform New 

Zealand’s continuing constitutional debate 
has been awarded a $700,000 Marsden Fund 
grant for research. 

Professors David Williams from Auckland 
University’s Law Faculty and Cris Shore 
from the Arts Faculty jointly applied for the 
funding for the project.

A particular concern of the study is to 
understand the social, semantic and political 
signi� cance that the Crown holds in the 
New Zealand national imagination, and the 
implications this has for social change and 
political reforms.

The study aims to analyse the complex, 
shifting and ambiguous meanings the Crown 
holds for iwi, the wider New Zealand public 

and Crown o�  cials themselves. It also 
involves comparative study into perceptions 
of the Crown in Australia, Canada and the 
United Kingdom.

About 36 politicians, lawyers and Māori 
tribal leaders answered questions about the 
Crown for a pilot study before Professors 
Williams and Shore submitted an initial 
funding proposal.

The responses showed a huge range of 
di� erent points of view and a lack of clarity 
about the key constitutional elements and the 
way our society puts them together, Profes-
sor Williams says. The Crown has not been 
comprehensively studied in interdisciplinary 
research, despite its importance and the 
wide range of views surrounding it.

Contributing to NZ’s 
constitutional debate

recognition of the performance and response 
to what was a cataclysm event,’’ says Judge 
Doherty.

“Everyone worked so hard, so well, and 
so unsel� shly to ensure that justice was 
still delivered with quality while still deal-
ing with their own personal issues, from 
housing problems to terri� ed children, which 
stemmed from the disaster.

“The legal profession played a huge part 
in that and were unbelievably principled and 
committed. Lawyers would have a case in 
Ashburton in the morning and another in 
Rangiora in the afternoon, so it meant trave-
ling huge distances in those months after 
the September and February earthquakes.”

Making use of what little resources and 
facilities were available in Christchurch was 
a major factor in receiving the award. Within 
two months, courts were operating in interim 
sites including a Marae, a racecourse, the Air 
Force Museum and a golf course clubrooms.

But immediately following the February 
earthquake, arrangements were made for 
an arrest court at the Central Police Station 
which was just outside the cordoned CBD.

The court comprised a table and chair for 
the judge in a corridor of the police cells and 
operated daily in continuing aftershocks, 
often of a magnitude of 5 or greater. Remand 
matters were dealt with at the Christchurch 
Men’s Prison, located outside of Christchurch.

“We ran a court with a mixture of innova-
tion and common sense. In the � rst couple 
of days there was really only one place this 
could be done and that was the Central Police 
Station due to the danger of transporting 
people to and from locations.

“We were down in the bowels of the police 
station holding a court with the place still 
trembling due to the continuing aftershocks. 
It was surreal and no doubt for some it was 
terrifying.

“From my own experience even the 
prisoners were very understanding about 
the whole scenario. There were signi� cant 
security issues in those early days but none 
ever tried to take advantage of exceptional 
circumstances.”

Gradually the main courthouse facilities 
were reclaimed until in June 2013 it was 
completely re-entered and the High and 
District Courts recommenced on a pre-
earthquake basis. The Environment Court 
operates from the jury capable courthouse 
facility nearby. The tribunals remain in an 
industrial area.

The courts will move into the new Justice 
and Emergency Services Precinct when 
completed.

Reconstruction of the signing of the Treaty of Waitangi, ca 1940, Artist unknown. Ref: A-114-038. Alexander Turnbull Library.
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Patrick McCann has 
joined the Dorchest-
er Pacific Group of 
companies as group 
compliance manager. 
Previously a defence 
attorney for 15 years 
in the United Kingdom, 

since qualifying in New Zealand in 2008 
Patrick has worked at the Crown Law O�  ce, 
the Financial Markets Authority, the Serious 
Fraud O�  ce and KPMG. Patrick is currently 
chairman of Community Legal Services South, 
a community law centre based in Otara. He 
also chairs the Financial Services Federation 
legal and compliance working group.

Former Goodman Tav-
endale Reid partner 
David Goodman has 
joined Anderson Lloyd 
Lawyers as a partner in 
the Christchurch o�  ce. 
An irrigation sector 
legal specialist, David 
brings to Anderson 

Lloyd more than 25 years’ experience in the 
water, agribusiness, � sheries, construction, 
technology and health industries. He also 
advises regularly in relation to mergers, 
acquisitions, joint ventures, insolvencies, 
corporate restructurings and commercial 
contracts. David is a member of the Institute 
of Directors and regularly presents seminars 
to industry groups on governance, company 
and commercial law. Four other lawyers 
have also joined Anderson Lloyd. Robert 

Wilson is an associate 
responsible for manag-
ing Anderson Lloyd’s 
conveyancing, trusts 
and estates team. He 
is based in the Dunedin 
office. Before being 
admitted in 2002, he 
worked across numer-
ous industries, rang-
ing from being a steel 
manufacturing worker 
in his teens to manag-
ing businesses in his 
early thirties. Gemma 

Woods has joined the 
Christchurch o�  ce as a 
solicitor, working in the 

corporate and commercial team. Gemma has 
experience in a broad range of commercial 
matters including commercial contracts, 
franchising and water supply agreements. 
Andrew Orme has relocated from Wellington 

to join Anderson Lloyd’s 
Christchurch office. 
Andrew specialises in 
business acquisitions 
and disposals, commer-
cial contracts, property 
development, leasing 
and unit titles. While 
in Wellington he was 

an in-house senior corporate counsel for The 
Property Group. Sarah Law is a member 

of the litigation team 
advising on aspects of 
general litigation as 
well as employment and 
criminal law matters. 
She joined Anderson 
Lloyd in the Queens-
town o�  ce as a solici-
tor, moving from New 

Plymouth where she worked as a prosecutor 
for the Crown Solicitor for two years.

Continued from page 12 ...
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Alice Wang, who is about to start 

work as a judge’s clerk at the Supreme 
Court, has been named one of the three 
2014 Rhodes Scholars.

Alice will serve as a judge’s clerk to Justine 
William Young from February to September. 
Following that, she will take up her scholar-
ship at Oxford University.

At Oxford she intends to pursue a Master 
in Public Policy (MPP), followed by an MSc in 
Economics for Development. She is looking 
forward to the intellectual rigour which 
Oxford o� ers and says she is “exhilarated 
and humbled in equal measure”.

“Oxford was the University I always 
dreamed about attending,” she says. 
“There was always something alluring about 
Oxford – its traditions and its position as a 
stimulating hub of intellectual thought – but 

Law graduate 
achieves 
Oxford dream

the high cost of studying overseas was 
always a signi� cant barrier.”

Alice was born in Beijing and came to 
Auckland with her parents when she was 
four. She has lived her life in the Mt Albert 
area, attending Avondale College, where 
she completed her � rst University papers 
at the age of 15 as a member of the Young 
Scholars’ Programme.

Alice completed her BA (majoring in eco-
nomics and philosophy) and LLB degrees at 
the end of 2013, rushing back to Auckland 
University from her Rhodes scholarship 
presentation in Wellington very early the 
following morning to sit her � nal exam.

At Auckland University, she led Make 
a Di� erence with Economics, a student 
organisation aimed at achieving tangible 
social change through the application of 
economics.

Last year, she was the inaugural winner 
of a University of Auckland Blues Award 
and the Major Award for Outstanding Con-
tribution to the University Community, for 
her involvement with SPARK, an entrepre-
neurial competition to encourage students 
to explore the commercial applicability 
of their research, and as a member of the 
university’s governing body.

Alice is also a highly accomplished 
musician and plays the piano, trombone, 
viola and oboe, as well as composing and 
teaching music.

She would like to return to New Zealand and 
be a leader in public policy to address economic 
and social inequality, and help create a fairer 
and more equitable society.
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The College of Law New Zealand in 

conjunction with the Attorney-General of 
Samoa recently welcomed six students to the 
Auckland Campus to complete their Samoan 
pre admission training. The initiative is based 
on the existing “Profs” course delivered by 

the College and allows the students to work 
online from Samoa throughout the majority 
of the 18-week course and then attend the 
onsite components (including negotiation, 
interviewing and advocacy skills) in Auckland 
for a four-week period.

College of Law senior instructor Alison Wallis (left) and College of Law Executive Director Marcus Martin (right) with students (from 
second left) Sasae Walter, Nina Tala, Lealiifano Tanielu, Taulesulu Matau Matafeo, Pose Toma and Vaega Lei Sam. 

Samoan ‘Profs’ students

Duncan Cotterill is returning to being 
New Zealand based, with Australian inde-
pendent law � rm Hall & Wilcox acquiring 
the core practice of Duncan Cotterill’s 
Sydney-based o�  ce. “We established our 
Sydney o�  ce in 2003 and a trans-Tasman 
presence has provided us with the platform 
to work with a number of multi-national 
clients,” Duncan Cotterill’s chief executive, 
Terry McLaughlin says. “We will continue to 
advise these clients on their New Zealand 
business operations while having the assur-
ance that their Australian-based work will 
be handled by the same team, albeit under 
a di� erent name.” Duncan Cotterill Chair 
Scott Moran says the move allows the � rm 
to focus more closely on the New Zealand 
market where business has grown strongly. 
“The positive outlook for the New Zealand 
economy, combined with our market position, 
is providing fresh opportunities for us. We 
have recently acquired signi� cant national 
clients and are also seeing increased levels 
of work in the public sector coming from our 
investment and appointment to the All of 
Government External Legal Services Panel. 
In addition, as the largest on the ground � rm 
in Christchurch, we are bene� tting from the 
Canterbury rebuild and our teams working in 
the agribusiness, insurance, and technology 
sectors continue to perform strongly.”

L AW  F I R M  N E W S

A u c k l a n d  U n i -

v e r s i t y  l a w  a n d 
commerce student 
Emil Kiro�  has been 
selected to � ll one of 
three places o� ered to 
New Zealand students 
at this year’s Harvard 
National Model United Nations conference 
in Boston from 13 to 16 February. 

“I want to � nd out more about how busi-
ness works on the international stage,” 
Emil says. “In New Zealand it’s hard to get 
exposure to that because business tends to 
be very localised. My overseas experience 
will introduce other perspectives from people 
and organisations such as the World Bank, 
Google’s Centre for Public Policy Analysis, 
senators and diplomats.

“I hope to get an understanding of other 
countries and their issues so that I can apply 
global learning locally. What interests me 
isn’t law as such, it’s the space between other 
countries and how we reach agreement on 
how to manage it.”

Law student 
selected for model 
UN conference

Otago University law students Alicia 

Rosevear and Amber Hosking have won the 
National Red Cross International Humani-
tarian Law moot. Under the guidance of 
Matthew Mortimer, who won the 2013 Family 
Law moot with Jayne O’Connell, they came 

Humanitarian law moot winners
Alicia Rosevear (left) and Amber Hosking, who have won the National Red Cross International Humanitarian Law moot.

away with the chance to compete in the Red 
Cross International Humanitarian law moot 
in Hong Kong in mid March.

“International humanitarian law was 
a new � eld for us all, but thanks to guest 
lecturers, fellow competitors, and the pres-
ence of Sir Geo� rey Palmer in the old High 
Court building, we argued for and against 
some controversial topics, including attack-
ing a hospital, environmental impacts and 
individual criminal responsibility of senior 
leaders,” Alicia and Amber say.
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Invercargill
Jane Phillipa Milne
Jana Elle Smith

Christchurch
Tom Benjamin Collins Appleton
Oliver James Bartle
Jodie Louise Beker
Erika Alice Boland Bristow
Jessica Ann Mary Bullock
Graeme Scott Carmody
Thomas William Carnegie
John Henry Chapman
Virginia Lopes De Almeida 

Guedes Di� enbach
Gwen Mary Drewitt
Anne Elizabeth Edgar
Netta Egoz
Joseph Emmanuel Fowler
Lucy Jane Halligan 
Shannon Linda Hawkins-Belliss
Sarah Elizabeth Henderson
Diana Da-Woon Jeong
Sarah Blair Kelly
Brett Peter Kilbride
Nicholas Stephen Allen Kokay
Chang Min Lee
Paul Wansang Lee
Danielle Katherine Le Provost
Hrisoula Lilley
Jingyao Janelle Jaja Liu
Lynn Rose Malin
Joel Ryan Marshall
Courtney Elizabeth Martyn
Megan Ngaire Lesley McKay
Ruth Elizabeth McSweeney
Joshua Philip Morgan
Emma Elizabeth Moore
Hester Kathleen Ventry Moore
Jeremy Stuart Morriss
James Francis Mountier
Greer Teresa O’Donnell
Celia Frances Olds
Olasupo Ayodeji Owoeye
Chanyoung Park
David James Parke
Robert Daniel Pile
Benjamin Joseph Richards
Shelley Mary Robotham
Connor James Simmonds
Jamie Luca Stanton
Roberta Pakekawhia Tainui-Maclure
Joseph Tupaea
Michael James Vanner
Richard John Wells
James Alexander John Wigzell

Wellington
Tai Nathan Ahu

Mary Alison Baines
Lisa Marie Bazalo
Kate Blackbeard
Ashlee Grace Bowles
Caitlin Deborah Boyce
Louise Mary Brazier
Caleb Peter Bridgeman
Brierly Emma Broad
Anna Lee Broadburst
Morgan Malia Coats
Nicola Claire Dalgliesh
Rishika Handunnethi De Silva
Matthew Joseph Kennedy Dodd
Laila Moonee Dookia
Yangmay Downing
Hamish William Edward Drake
Arthur Weldon Easther
Luke William Scanlon English
Toby David Gee
Robert Georgiou
John Kenneth Aguirre Go
Louise Kelly Gri�  n
Helena Frances Kate Hallagan
Max Peter Hardy
Robert Bernard Mills Hegarty
Alysha Margaret Hinton
Rebekah Joy Jordan
Quinn Jackson Katene-Rosa
Nicholas Peter Smith Kennedy
Rebecca Jayne King
Samuel Hamish Glenn Martin
Sam Thomas McCutcheon
Kathryn Emma Mckevitt
Matthew Scott Minnema
Sheree Marie Moanaroa
Phoebe Ann Mond
Marcia Tohario Murray
David Alan Solomon Nkya
Claire Margaret O’Connell
Chris Park
Tanya Puri
Nicholas James Quirke
Alec James Han Sing Redvers-Hill
Paul Timothy Saker-Norrish
Simone Alyssa Seddon
Kirsten Georgina Semmens
Kade Patrick Sheely
Stephanie Anne Sneddon
Jesse Thomas Simmons Stra� ord
Amanda Charlotte Stirling
Emma Siobhan Swain
Andrew Robin William Taylor
Julia Frances Taylor
Elizabeth Mary Thomas
Kate Mary Lethbridge Teppett
Margaret Anne Topping
Malloary Kate Ward
Anna Rose Whaley

Kathleenmere Wickli� e
David Patrick Williams
Diana Grace Wilson
Seamus William Pearson Woods
Kristen Jaimee Wong
Yuanfang Zhao

Hamilton
Ammar Ayoub
Alexander Michael Bell
Ingrid Sarah Duncan
Rachel Anne Hayes
Alice Claire Marshall Matheson
Mylene Michelle Davis Rakena
Kylie Antonia Thorne
Liam Reeves Togia
Azania Olwyn Rangikea 

Te Au Mihi Watene
Kerry Louise Yardley

Auckland
Rachel Elizabeth Baillie
Kajal Bajpai
Rory Michael Beashel 
Christopher Graham Beaumont
Jane Belthazar
Nadya Hristova Berova
Stephen John Blair
Felicity Samantha Bonham
Lauren Hayley Boucher
Wesley Michael Bridger
Daniel Paul Broadbent
Lisa Susan Cameron
Ravind Chandra
Katheryn Louise Chivers
Richard Gray Clement
Jessye Rowena Collins
Janelle Nicole Cooke
Cheyne Elyse Aroha Cudby 
Lee-Ann Olivia Davids 
Natasha Dennison
Olivia Margaret De Pont
Sean Joseph Dolan
Kristina Maree Dunne 
Surekha Narsing Rao Duvashi
Harry Fatu Toleafoa
Ian Michael Ferguson
John Anthony Cajetan Fernandez
Shannon Joan Audrey Findlay
Christopher Peter Daniel Frans
Brad Haden Frost
Rosemary Gri�  n
Paul Anthony Gri�  ths
Mark Roger Harrison
Dominic Ruaidhri Higgins
Katie Ruth Hollister-Jones
Bingqing Hu
Jemima Thom Jamieson
Eunhye Jang

Yeji Kim
Olivia Michelle Klaassen 
Andrew Seton Charles Kneebone 
Simona Krsteva
Rafael Steve Krzanich
Anna Katarzyna Lang
Gregory Michael Langton
Kye Hoan Lee
Ming Yee Lim-Pollard
Ai-Chen Joanna Liu
Geo� rey Paul Martin
Emma Jane McKeown
Courtney Alice Mearns
Sophie Rose Merkin
Samantha Sookyoung Moon
Elyse Lynette Moore
Troy William Moselen
Yoon Tae Nam
Celene O’Brien
Karen Mary O’Shea
Oktay Ozturk
Anita Rai Pandey
Jaime Elizabeth Pannett
Jesse Manuao Pene
Savannah Dorothy Elizabeth 

Atai Petero
Cristina Pitas
Amy Elizabeth Prentice
Andrew Robert Priestley
Vijayadharshini Ramanathan
Waldo Manu Chesney Randal
Jonathan Andrew Riley
Christopher John Roche
Courtney Alix Sanson
Storme Kelsey Sen
Alexandra Joan Sinclair
Annabelle Skadiang
Antonia Leiske Rose Smith
Christopher James Smith
Max Henrique Soriano
Jessica Emma Stewart
Patrick Campbell Purcell Tapper
Phillip Pyi Sone Thein
Nicolle Mary Thompson
Emma-Jane Roslyn Tinkler
Alice Elizabeth Jane Tylee
Alvin Anek Uren
Yvonne Yue Wang
Sophie Margaret Watson
Christina Ashleigh Rosa Watt
Thuzar Aye Win
Asilika Agnes Wise
David Martin Alexander Wiseman
Anna Worsley
Emily Jane Starrett Wright
Olivia Jane Wylie
Aaron Eeman Haizal Yaqub
Chuen Tien Yong
Susan Shuangying Yu

The New Zealand Law Society welcomes the following recently admitted lawyers to the profession.

Welcome to the profession
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Why are so few women appointed 

Queen’s Counsel? This question came to 
the fore for the Law Society’s Wellington 
branch Women in Law Committee last year.

No Wellington women QCs were among 
the 26 new silks appointed in the 2013 round.

“Our committee was concerned at the low 
number of women appointed,” committee 
member Karen Feint told LawTalk.

At just 15%, the number of women QCs 
is “extraordinarily low at the moment,” she 
says. That was especially the case given 
that women have comprised 50% of lawyers 
admitted for more than 20 years now.

So Ms Feint made a request under the 
O�  cial Information Act 1982 for details of 
the total number of applicants for the 2013 
appointment round of QCs and the number 
of women who applied. She also requested 
a regional breakdown of candidates.

What the � gures showed was that the 
percentage of women applicants (15.2%) was 
almost the same as the percentage of women 
appointed (15.4%). Of the 26 new silks appointed 
in 2013, four were women. Women make up 36% 
of barristers in New Zealand. The response from 
the Attorney-General Christopher Finlayson 
is summarised in the table below:

Region Total applications Male Female

Auckland 64 53 11
Wellington 21 21 0
Other North Island 7 6 1
South Island 11 10 1
Applications in “special” category 13 10 3
Total 116 100 16

Why so few women QCs?

(Applications in the “special” category were for appointment “in recognition of their extraordinary contribution to the 
� eld of law” under s119c of the Lawyers and Conveyancers Act 2006.)

Applications for Queen’s Counsel 2013
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Paul Moriarty

Level 27, PwC Tower, 
188 Quay Street, Auckland 1010
P:09 363 3700   M:022 107 5787
E:paul@moriartyassociates.co.nz

www.moriartyassociates.co.nz

Professional forensic
accounting services 

in civil and 
commercial matters.

Investigative Accounting
Economic Loss Assessment

Relationship Property
Valuations

BSc FCA MInstD
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Practising WellPractising WellPractising WellPractising WellPractising Well

There was once a young man who was 

unhappy in his employment. So with encour-
agement from his family, he did the only 
sensible thing he could do: he enrolled in 
law school.

It was little more than an act of despera-
tion, but just as it was with the man who 
stripped himself naked and jumped into 
a � eld cactus plant, it seemed like a good 
idea at the time.

The young man worked hard – perhaps 
harder than most – for not only did he have 
his academic studies to concern him, but 
also a wife and small children for which to 
provide. Money was scarce and at times 
the young man found himself working two 
part-time jobs as well as attending classes. 
But with support of his wife, his family and 
his lecturers, the young man � nished his 
law degree in less than the usually required 
time, with a solid average and a job waiting 
for him.

The young man attacked his work with 
enthusiasm. The learning curve was steep 
and the pay was pretty lame, but the young 
man had known that this would be the case 
and accepted it without complaint. Having 
spent the last few years wondering where 
the next month’s rent and food were coming 
from, regular income of any kind was a 
blessing and not to be sneezed at.

A couple of weeks after starting his job, 
the young man began his professional legal 
studies or “profs”. He had to cover the costs 

of profs himself and complete the bulk of the 
work in his own time. But again, the young 
man had anticipated this and so simply put 
his head down and set about doing what 
had to be done.

The profs course was set out over a � ve-
month period. There were a few weeks that 
were classroom based, but the rest of the 
work was done at home in the evening after 
work – and a good a chunk of Saturday and 
usually some of Sunday too.

As with his employment, the young man 
threw everything he had at profs – not that 
he really had any other choice. The work had 
to be done and it quickly became apparent 
that falling more than half a day behind 
schedule was simply not an option.

Of course, profs had to be balanced with 
being a functioning employee, and being 
a functioning employee requires getting 
something that resembles a half decent 
night’s sleep. So each night after dinner 
and putting his children to bed, the young 
man would sit down at his computer and set 
about ensuring that the necessary amount 
of work was completed by 10:30pm.

The young man was, as the saying goes, 
“burning the candle at both ends”. By the end 
of the � fth week of profs, he was thoroughly 
over it. His instructors were wonderful and 
very supportive, but nothing could alter the 
physical and temporal restraints within 
which the young man was operating and so 
quite predictably, quantity began triumphing 
over quality.

Oh, his marks were � ne – great even – but 
he wasn’t really taking any of it in and it was 

a rare day when he could remember what 
it was he had been working on the night 
before. It was all simply becoming a blur.

Not surprisingly, the young man’s employ-
ment was su� ering too. Not only was he 
struggling to master what he knew to be 
elementary tasks and concepts, but his 
natural talents and skills seemed to have 
abandoned him.

He couldn’t manage his time properly, his 
short-term memory was evaporating and 
his inability to follow simple (and repeated) 
instructions could have quite reasonably 
been interpreted as attempted commercial 
espionage.

Slowly but surely, the young man was 
sinking into the Slough of Despond. The 
harder he tried, the worse he did and the 
harder he fought, the deeper he sank.

He began each day feeling physically 
sick at the thought of going to work, and 
ending the working day either in tears or 
on the verge.

He kept telling himself that if he could 
just � nish profs, then the darkness would 
clear, his work would improve and everything 
would make sense again. But as much as he 
tried to hold on to the hope that there was 
hope, deep down he knew he was losing 
the battle.

After all the e� ort and all the sacri� ce, 
the young man was beginning to wonder if 
the problem was not profs or his job or his 
employer – but him.

Maybe he just wasn’t cut out to be a 
lawyer. Maybe he was, as he had always 
feared, an imposter – and now at last he 

Emerging from the ‘Slough of Despond’
Anonymous
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was � nally being exposed as such.
One evening, with a couple of weeks of 

profs to go and con� dent of the likelihood 
that he was probably only weeks away from 
being sacked on the grounds of being an 
unmitigated loser, the young man sat on 
the family couch and stared blankly at the 
wall opposite him.

Oblivious to the presence and a� ections of 
his children next to him, he quietly accepted 
the absoluteness of his failure as a would-be 
lawyer, a husband, a father and a man. He 
also acknowledged the reality that, in that 
moment, the only thing keeping him from 
walking out to his garage, unlocking his gun 
cabinet, and expanding his mind with the 
assistance of a 7mm-08 calibre ri� e round, 
was the knowledge that such a course of 
action would serve only to drag his wife and 
children into a private hell similar to his own …

This would be a rather bleak juncture at 
which to end our tale, and so it is pleasant 
that we don’t have to – for rather than jerk 
on the trigger of inevitability, the young man 
chose to call a friend.

Friend One encouraged him to call Friend 
Two, and Friend Two encouraged him to talk 
to his doctor and some older lawyers whom 
the young man knew and respected. This 

he did and, based on my last conversation 
with him, the young man also went on to 
do the following:
• not expand his mind or anyone else’s;
• talk to the older lawyers and so receive 

a lot of encouragement and no small 
amount of perspective;

• � nish profs and quit his job;
• go looking for a wonderful job with small 

rural practice and promptly � nd one; and
• lived happily ever after.

Whether we like or not, we are all frail 
and mortal creatures who fear failure. And 
none of us are by virtue of our practising 
certi� cates and many years of experience, 
immune to the crippling e� ects which that 
fear can have.

The young man in this story was fortunate, 
but others have not been and will not be.

That being so, let those of us who have 
made our way safely through the Slough 
of Despond (or avoided it all together), 
be proactive in signposting the stepping 
stones for others – especially those who 
have barely begun the journey.

This true story, where the writer wishes to 
remain anonymous, has been contributed for 
the Practising Well section of LawTalk.

Practising WellPractising WellPractising WellPractising WellPractising Well
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New Zealand recently submitted its 

second national report to the Universal 
Periodic Review (UPR), a United Nations 
mechanism which reviews the human rights 
situation in each UN member state.

New Zealand will be examined on its 
report on 27 January 2014 in Geneva. At that 
time, a Working Group of other member 
states will be able to comment on and ask 
New Zealand questions about the state of 
human rights here, and recommend action 
they consider New Zealand should take in 
relation to human rights.

The UPR’s objectives include improv-
ing human rights on the ground, and the 
ful� lment by each state of its human rights 
obligations. Positive developments and 
challenges are to be assessed. Among the 
principles underpinning the UPR are objectiv-
ity (including the provision of objective and 
reliable information), transparency and 
cooperative dialogue.

The UPR process provides for input by 
and consultation with non-governmental 
organisations. As part of this, on 17 June 
2013 the New Zealand Law Society submitted 
a shadow report to the UN Human Rights 
Council (the UN body mandated to conduct 
the UPR) www.lawsociety.org.nz/__data/assets/
pdf_� le/0006/68541/United-Nations,-Universal-
Periodic-Review-17-6-13.pdf.

A copy of the shadow report was also 

New 
Zealand’s 

human rights 
performance 

under the 
spotlight

By  Dr Andrew Butler, 
Joss Opie and
Peter Barnett

provided to the Government. In it, the Law 
Society referred to a number of legislative 
measures which it considered did not meet 
New Zealand’s domestic and international 
obligations. It also stated its view that New 
Zealand’s valuable mechanisms for the 
promotion and protection of human rights 
would bene� t from further strengthening.

In this regard, the report referred to the 
enactment of � ve Acts despite reports by 
the Attorney-General under s7 of the New 
Zealand Bill of Rights Act 1990, advising 
Parliament that they appeared to be Bill of 
Rights-inconsistent. A number of concerns 
about other legislation and the s7 Bill of 
Rights reporting mechanism were also set out.

The Law Society further stated its view 
that a number of recent legislative measures 
con� icted with fundamental aspects of the 
rule of law.

Concerns were raised about legislation 
which ousts the courts’ judicial review 
jurisdiction, and therefore impinges on 
the right of access to the courts (a�  rmed in 
s27 of the Bill of Rights). Examples of such 
legislation included the New Zealand Public 
Health and Disability Amendment Act 2013 
(NZPHDAA), which prevents government 
policies on payment for health and disability 
support services to certain family members 
being challenged on discrimination grounds, 
the Taxation (Tax Administration and Reme-
dial Matters) Act 2011 and the Canterbury 
Earthquake Response and Recovery Act 2010.

Other concerns included the removal of 
a party’s right to be legally represented at 
stages of Family Court processes, envisaged 
by the Family Court Proceedings Reform Bill 
2012 (now enacted).

In addition, the Law Society raised con-
cerns about how the urgency procedures 
have been used to pass certain legislation. 
Again, the NZPHDAA was a case in point. 
It was enacted in one sitting day despite a 
negative report under s7 of the Bill of Rights, 
and despite New Zealand’s obligation under 
the International Covenant on Civil and 
Political Rights to respect and ensure the 
right to freedom from discrimination. The 
Law Society noted that no reasons were 
given for the use of urgency.

On a more general note, referring to recent 
empirical research, the Law Society stated 
that recommendations by UN human rights 
institutions have very limited in� uence on 
New Zealand policy and law-making. The 

limited visibility and impact of international 
human rights obligations here was also 
noted.

On 22 August 2013, a draft version of 
New Zealand’s national UPR report was 
released by the Ministry of Foreign A� airs 
and Trade for consultation: www.mfat.govt.
nz/Foreign-Relations/1-Global-Issues/Human-
Rights/Universal-Periodic-Review/index.php.

The draft report stated that New Zealand 
“gives e� ect to international human rights 
obligations by general and speci� c legislation 
and by government policies and practices”, 
and that these obligations should all be 
“appropriately implemented domestically”. 
Among other matters, the draft report referred 
to s7 of the Bill of Rights as one of various 
mechanisms “for the protection of funda-
mental human rights”. It also stated that 
the Government was “committed to � nding 
ways to overcome” human rights challenges 
identi� ed by civil society and others.

There was, however, no reference in the 
draft report to any of the Law Society’s con-
cerns summarised above. In its comments on 
the draft report (www.lawsociety.org.nz/__data/
assets/pdf_� le/0006/71862/Universal-Periodic-
Review,-draft-National-UPR-report-19-9-13.
pdf), provided on 19 September 2013, the Law pdf), provided on 19 September 2013, the Law pdf
Society expressed disappointment about this.

The Law Society recommended that the 
Government revise the draft report so the 
issues identi� ed were acknowledged and 
addressed.

New Zealand’s � nal report was submit-
ted to the UN Human Rights Council on 4 
November 2013: www.mfat.govt.nz/downloads/
humanrights/New%20Zealand%20UPR%20
national%20report%20-%20submitted%20
version%20%283%29.pdf.

Its opening paragraphs quite properly 
referred to New Zealand’s proud human 
rights tradition “at home and overseas”, 
and welcomed the opportunity provided 
by the UPR “to take stock of New Zealand’s 
progress in protecting and promoting human 
rights”. It was also stated that “the Govern-
ment recognises where there are ongoing 
challenges and works to address these.”

Disappointingly, the Law Society’s con-
cerns were not addressed in the � nal report. 
For example, no reference was made to the 
enactment of Bill of Rights-inconsistent 
legislation, to the issues with the reporting 
mechanism, nor to any of the Law Society’s 
rule of law concerns.
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Nothing was said in the section of the 
report on the rights of people with disabilities 
about the NZPHDAA, and its prevention 
of the class of discrimination challenges 
referred to above, albeit that the report 
did note that a new scheme had been put in 
place to allow some family members to be 
paid for their care in certain circumstances.

The � nal report closed by stating that 
“international experts have consistently 
referred to New Zealand’s very high level 
of human rights protection overall”, but 
that the Government recognised “that 
signi� cant ongoing challenges remain and 
further improvement is necessary.” It is not 
clear whether that means the Government 
recognises the issues the Law Society has 
raised are signi� cant and require attention, 
or whether their omission from the � nal 
report means the Government considers 
they are unimportant.

The UPR exercise is an interesting one. 
In comparison to many states, as New 
Zealanders we enjoy an enviable human 
rights environment. But as the Government 
has acknowledged at the previous UPR in 
2009, there is room for improvement.

Part of the means by which that improve-
ment can occur is through the quality of the 
process of talking about human rights issues. 
While the Government is, of course, entitled 

to disagree with the Law Society’s views, 
recognising those views, engaging with them, 
and setting out the Government’s position 
on them would improve the quality of the 
domestic and international conversation.

Because that did not occur here, the 
process has been unsatisfactory from 
the Law Society’s perspective. Also, as a 
result the national report does not advise 
the international community of what are 
signi� cant human rights issues in the New 
Zealand context.

We hope, however, that the Law Society’s 
shadow report will provide information which 
will help inform the exchanges between New 
Zealand and the UN Human Rights Council. 
If it does then the Law Society will have 
contributed to enhancing both domestic and 
international human rights dialogue.

Dr Andrew Butler is the convenor of the New 
Zealand Law Society’s Human Rights and 
Privacy Committee. Joss Opie and Peter Barnett 
are members of the committee.

The promised review of the Copyright 

Act needs to happen as soon as possible. 
In fact, one could argue that the review is 
overdue.

On 14 June 2013 Susan Chalmers, Policy 
Lead at Internet NZ, discussed what she 
saw as the shifting sands of digital copyright 
policies and expressed concern that the 
current Trans Paci� c Partnership Agreement 
(TPP) negotiations were probably holding 
up the planned review of the Copyright Act. 
This review should have taken place last year.

Ms Chalmers also expressed misgivings 
about the disconnect between “physical” 
and “software” world realities, many of 
which were overlooked in government policy 
reviews. She recommends we should get 
on with it, adopting a principled approach, 
similar to that adopted in Australia with the 

recent Copyright and the Digital Economy 
discussion paper (which reviewed exceptions 
and limitations to copyright), and the similar 
review in the United Kingdom (the Hargreaves 
Review of Intellectual Property and Growth).

It is worth noting that both of these dis-
cussion papers accepted the fundamental 
proposition that authorship and creation 
need to be acknowledged and respected but 
at the same time fair access and the need for 
wide dissemination of content also needs to 
be recognised and barriers to competition 
and growth reduced.

On 5 July 2013 Paula Browning, the Chief 
Executive of Copyright Licensing NZ and 
Chair of the Copyright Council of New Zealand 
responded. Ms Browning cautioned against 
moving too quickly and argued we need to 
think very carefully about how we want to 
frame our future legislation to ensure our 
creative economy can develop and grow. 
She questioned whether there was any 

economic evidence of the need for change.
Ms Browning also contended that the 

main underlying premise of copyright is to 
balance the right of the person who made 
something creative with the right of the 
person who wishes to use such content.

On 26 July 2013 Andrew Easterbrook of 
WRMK Lawyers weighed in on the debate. 
He � rmly disagreed with Ms Browning’s 
identi� cation of the underlying premise of 
copyright. In challenging this view he pointed 
to the fact that copyright was born out of 
the desire to monopolise and control the 
printing press in the 1500s and 1600s and 
that the Statute of Ann in 1710 was more 
to do with regulating and control, not the 
reproduction of creative content.

That may be right. However, whatever 
might have created the initial impetus for 
copyright in earlier halcyon days, I agree 

Copyright Act review overdue
By Clive Elliott QC

Continued on following page ...

Law Society Human Rights and Privacy Committee members (from left) Joss Opie, Dr Andrew Butler (committee convenor) and Peter Barnett.
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with Ms Browning that the fundamental 
premise upon which copyright is based 
today is to balance competing rights and 
interests – primarily those of authors and 
users of their works.

This is the critical balancing act which 
copyright is struggling with at the moment 
and why, in my view, the promised review of 
copyright law should not be put o�  much longer.

Mr Easterbrook argues that delays or 
restrictions in the availability of content are 
no longer acceptable to consumers, who are 
increasingly � nding alternative means of 
sourcing content in a manner that “meets 
their expectations”. I accept that that is 
often a reality in the modern internet age. 
That often means that content which is either 
di�  cult to access or expensive to purchase is 
copied, thereby denying the author reasonable 

compensation for their creative e� orts.
This is neither fair nor legal and why the 

Copyright Act, including its exceptions and 
limitations, needs to be overhauled.

In my view, if the right balance can be 
struck most fair minded people will comply 
with the law. If the balance is out they will 
increasingly ignore it. This can hardly be 
desirable, either for our creative industries 
or society as a whole.

Clive Elliott QC is convenor of the New Zealand 
Law Society’s Intellectual Property Law Com-
mittee. He is a registered patent attorney, 
barrister and arbitrator. Mr Elliott is a past 
council member of the International Bar 
Association’s (IBA) Legal Practice Division 
and past co-chair of the IBA’s Intellectual 
Property and Entertainment Law Committee.

Copyright Act review overdue Continued from previous page
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The New Zealand Law Society told 

the select committee considering the Vulner-
able Children Bill that it supports initiatives 
to protect vulnerable children, but the bill’s 
framework needs to be strengthened.

Law Society spokesperson Professor Bill 
Atkin said the bill’s objective of protecting 
vulnerable children is admirable, and if 
government agencies work together in the 
spirit of the bill’s purpose and intention, 
many at-risk children will bene� t.

However, the bill as currently drafted fails 
to achieve its goals.

“The Law Society has identified sig-
ni� cant aspects of the bill that need to be 
strengthened in order for the bill to achieve 
its objective,” Professor Atkin said.

“The de� nition of vulnerable children is 
central to the bill so it is imperative that a 
clear de� nition is provided. It is also essential 
that the children’s teams and vulnerable 
children’s board are established and their 
respective roles and jurisdictions set out in 

the legislation, to provide them with legal 
authority for intervention.”

The framework for collaboration between 
government agencies would also be strength-
ened by requiring the children’s ministers 
to consult with the O�  ce of the Children’s 
Commissioner in respect of setting priorities 
and preparing plans to improve the well-
being of children.

Professor Atkin said the bill should require 
that agencies’ child protection policies are 
audited, to ensure there is consistency across 
the di� erent agencies.

The bill also allows for Child Harm Preven-
tion Orders (CHPO) to be made which may 
impose considerable limitations on a person’s 
freedom of movement and association. Regard-
less of the bill stating that the orders are not 
intended to punish, their e� ect is punitive.

“The legislation allows a person to be 
tagged with the stigma of having com-
mitted a serious o� ence on the basis of a 
signi� cantly lower civil law standard of the 

While it supports the e� ort to curb 

loan shark behaviour, the New Zealand Law 
Society believes improvements are essential in 
the Credit Contracts and Financial Services Law 
Reform Bill. In its submission to the Commerce 
Select Committee, the Law Society raised the 
need for better de� nitions, clari� cation and 
consistency across several sections of the bill.

Law Society spokesperson Rebecca Sellers 
said this is required if the bill is to achieve 
its intended purpose of helping responsible 
lenders and consumers and controlling 
problems like loan shark behaviour.

“The Law Society supports the underlying 
intent of the bill but notes this legislation will 
impact on a very wide range of businesses 
including banks and � rst tier lenders, retailers 
of goods who sign customers up for � nance 
terms at the point of sale, as well as third 
tier lenders, and an equally broad section 
of consumers,’’ she said.

“The provisions therefore need to be 
clearer and to minimise compliance 

Legislation to protect 
vulnerable children needs 
strengthening

balance of probabilities. That sets a very 
concerning precedent. The proper forum 
in which to decide whether a person has 
committed an o� ence is a criminal trial,” 
Professor Atkin said.

Law Society spokesperson Allan Cooke 
told the select committee that the bill’s goal 
of protecting children and young people and 
promoting permanent placements will not 
be achieved.

“The bill prevents the use of service orders 
which is the primary vehicle used to support 
these families and replaces the orders with 
a duty on the state to provide assistance 
in certain circumstances. The criteria have 
a high threshold, are too restrictive and 
provide no certainty to caregivers about 
whether they will obtain support.

“It breaches the social contract between 
the chief executive and those caregivers who 
have agreed to provide a permanent home for 
a child or young person, who would otherwise 
be in state care,” Mr Cooke said.

Law Society calls 
for greater clarity in 
credit law overhaul
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Credit law overhaul Continued

The New Zealand Law Society 

questions the need for a bill which would 
allow very high risk o� enders who have 
served their full prison sentence to be kept 
in detention inde� nitely.

In its submission to the Justice and Elec-
toral Committee on the Public Safety (Public 
Protection Orders) Bill, the Law Society said 
the bill would be overly punitive on those 
who have served their sentence, citing several 
areas where the bill infringes human rights.

The Law Society called for the bill to be 
withdrawn or at least signi� cantly modi� ed.

Law Society spokesperson Jason McHerron 
said that under the New Zealand Bill of Rights 
Act 1990 the e� ect of a Public Protection 
Order (PPO) could be viewed as a double 
punishment of criminal o� enders.

Mr McHerron cited a Department of Cor-
rections’ Regulatory Impact Statement, 
which stated the bill is “likely to be found to 
be inconsistent with the Bill of Rights Act and 
New Zealand’s international obligations” and 
“would have implications for New Zealand’s 
international reputation”.

“The Law Society agrees that the bill, as it 
stands, is likely to be found to be inconsistent 
with New Zealand’s international obligations 
under the International Covenant on Civil 
and Political Rights.”

The need for the bill has not been estab-
lished given the extensive range of sentencing 
and parole options already available for 
serious violent or sexual o� enders, designed 
to protect public safety.

Such options include the wider availability 

of preventive detention since 2002, extended 
supervision orders under the Parole Act, and 
care orders for intellectually disabled o� enders 
under the Intellectual Disability (Compulsory 
Care and Rehabilitation) Act 2003.

“Even before such options were available 
the Law Commission concluded that a civil 
detention regime of the kind that would be 
established by this bill was not necessary 
in the public interest,’’ Mr McHerron said.

If the bill is to be passed the Law Society 
recommends a number of changes be made 
to ensure a better balance is struck between 
the bill’s objective of protecting public safety 
and the principle that a person detained in 
a residence under a Public Protection Order 
should have as much autonomy and quality 
of life as possible. 

The Law Society recently � led submissions on:
• Income tax – Entry of a new partner 

into a partnership – e� ect on con-
tinuing partners (draft QWB0101); and 
GST – Transfer of interest in a partner-
ship (draft QWB0132);

• Criminal Procedure Rules 2012;
• Summary O� ences (Possession of 

Hand-held Lasers) Amendment Bill;
• proposed changes to District Court 

Rules Costs Schedule in relation to 
Appeals and Interlocutory Matters;

• Companies and Limited Partnerships 
Amendment Bill, Supplementary Order 
Paper 403 (in relation to criminalisa-
tion of directors’ duties) – a letter to 
the Minister of Commerce;

• Tax: Black Hole R&D expenditure 
proposals;

• Ethical Challenges in Advance Care 
Planning: NEAC draft advice;

• Income tax –  Australian source income 
earned by Australian limited partner-
ship and foreign tax credits (XPB0052);

• reform of the District Court Rules 2009: 
draft District Court Rules;

• the Legal Framework for Burial and 
Cremation in New Zealand: a � rst 
principles review, by the Law Commis-
sion; and

• Human Rights Amendment Bill.
The submissions are available at www.
lawsociety.org.nz/news-and-communications/
law-reform-submissions. 
The Law Society recently addressed the 
following select committees:
• Social Services Committee on the Vul-

nerable Children Bill, on 29 November 

2013;
• Commerce Committee on the Credit 

Contracts and Financial Services Law 
Reform Bill, on 2 December 2013; and

• Justice and Electoral Committee on the 
Public Safety (Public Protection Orders) 
Bill, on 5 December 2013.

The Law Society is currently preparing 
submissions on numerous bills and govern-
ment discussion documents. Members are 
welcome to contribute comments to the Law 
Reform Committee, specialist committees 
and sections preparing the submissions.  For 
a full list of upcoming submission deadlines 
and information about how to participate, 
visit http://my.lawsociety.org.nz/law-reform/
work-in-progress. For more information on 
NZLS law reform activities, contact vicky.
stanbridge@lawsociety.org.nz.

Law Society questions need for Public Protection Orders Bill

Recent submissions & Coming up

obligations, especially in those parts of 
the market which are already working well.”

Ms Sellers said the bill in its current form 
often does not provide enough detail to make it 
really clear to lenders what is expected of them.

Law Society spokesperson Simon Haines 
said areas requiring clearer explanations 
include the de� nition of what a “responsible 
lender” is, and the lack of guidance for lend-
ers to refrain from “confusing” advertising.

“There is also a need to ensure some of the 
remedies do not have unintended e� ects. In 
particular the requirement to publish all loan 
costs could create unexpected outcomes,’’ 

Mr Haines said.
“For example, if the publication of rates 

simply proves borrowers in the third tier are 
not selecting lenders on the strength of their 
rates, then that may give lenders con� dence 
to raise prices further. A solution would 
be to ensure all disclosure obligations are 
monitored by the Commerce Commission and 
there is a mechanism in place for changes.”

The Law Society is also concerned by a 
proposal which gives the Financial Markets 
Authority powers to decline registration or 
to deregister a � nancial service provider.

“This proposal is designed to address the 

speci� c issue of o� shore entities looking to 
improve their credentials by registering as 
New Zealand � nancial service providers,’’ 
Ms Sellers said. “In reality those o� shore 
entities are not providers of � nancial services 
in New Zealand and their activities are not 
regulated by New Zealand legislation.

“The Law Society does not oppose the 
granting of broad power to decline registra-
tion or to deregister if there is clear evidence 
of a need for it. However, a very wide power 
should not be given to a regulator to solve a 
very narrow problem. That would be regula-
tory overreach.”
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Last year the number of people 

admitted as lawyers in New Zealand fell 
sharply from the previous year. During 2013 
there were 777 admissions. This was down 
16% on 2012, and the lowest since 2001.

The fall in the number of admissions 
could be partly driven by a change in the 
time taken for the delivery of completion 
certi� cates, required as part of the admission 
process. It is believed that a higher number 
of candidates will be admitted at the � rst 
2014 ceremonies than in previous years.

One thing which did not change was the 
proportion of women being admitted. In 
2013, 61.8% of admittees were female, a 
similar � gure to 2012 and 2011. More women 
than men have been admitted since 1993, 
although there is still a bit of catching up 
required, with men making up 54.2% of New 
Zealand’s practising lawyers.

New Zealand Law Society statistics show 
that 446 lawyers holding a practising cer-
ti� cate at 6 January 2014 had been admitted 
some time during 2013 – or 57.4% of the 
777 admissions in 2013. It indicates that 
over 40% had either not yet applied for a 
practising certi� cate or were not working 
in a job which required one.

This raises the wider question of how 
many people who are eligible to provide legal 
services actually work in the legal services 
industry – and what the “drop out” rate is of 

those lawyers who do enter legal practice.
Each year over 1,400 people complete a 

bachelors degree in law at a New Zealand 
university. Each year around 800 to 900 
people are admitted as barristers and solici-
tors of the High Court of New Zealand. How 
many of them continue to work as lawyers 
and how many leave the profession?

The answer is, perhaps, surprising. The 
proportion of lawyers staying in practice 
to the total number admitted falls to just 
under half quite rapidly – but then stays 
relatively constant, and even increases to 
its highest point around the 30-year mark. 
While a relatively high proportion of those 
admitted to the bar never appear to enter 
legal practice, those who do appear to be 
stayers. Of the lawyers who were admitted 
40 years ago, over 40% are still practising 
(or have returned to practice).

The proportion of lawyers admitted in 
a particular year who held a practising 
certi� cate in New Zealand on 6 January 
2014 is shown in the table below.

It’s even possible to pinpoint where the 
real decline begins: with lawyers who were 
admitted in 1969 (ie, 44 or 45 years in practice 
and average age 68). Of the lawyers who were 
admitted in 1970, 41.1% were still practising 
in 2014 (and this starts to rise through the 
1970s and onwards). Of lawyers admitted 
in 1969, 26.6% were still practising and it 
steadily declines thereafter.

One possible conclusion is that the age of 
68 (or, perhaps, 45 years in practice) is the 

Admission years Total admitted Total practising % Practising

2009 – 2013 4,267 2,314 54.2%
2004 – 2008 4,271 1,779 41.7%
1999 – 2003 4,010 1,658 41.3%
1994 – 1998 3,624 1,500 41.4%
1989 – 1993 2,550 1,086 42.6%
1984 – 1988 2,156 961 44.6%
1979 – 1983 1,748 851 48.7%
1974 – 1978 1,574 732 46.5%
1969 – 1973 1,151 477 41.4%
1964 – 1968 907 211 23.3%
1959 – 1963 731 60 8.2%

The President of the Law Society of 

Singapore, Lok Vi Ming, recently revealed 
that three out of four Singapore lawyers 
would have opted to leave the profession 
before they had completed their � rst 10 years 
of practice. The attractions of corporate law 
or careers in other industries in a booming 
economy are seen as contributing factors.

This has left the Singapore legal profession 
with a pro� le which has a worrying dip in the 
important 7 to 12 year practice group. While 
the proportion of New Zealand lawyers with 
more than 12 years’ experience is close to 
Singapore, we appear to be in far better shape 
for the � rst decade or so of legal practice:

Effective PracticeEffective PracticeEffective PracticeEffective PracticeEffective Practice

I’ve practised for 45 years and 
I’m aged 68. Perhaps I’ll retire

Lawyers currently holding practising certificate by admission year

Proportion of lawyers in practice by 
years since admission

time when many lawyers decide to retire.
Bare statistics are, of course, only an 

indicator of trends. Being admitted in 1983 
does not necessarily mean an uninterrupted 
30 years in legal practice. Lawyers take time 
o�  and then return to practice. They spend 
time bringing up children. They travel and 
work overseas. They may work in jobs where 
a practising certi� cate is not needed. What 
can be said, however, is that around 40-50% 
of people who are eligible to practise law 
appear to spend their working life as a lawyer.

The data has also been adjusted by 
removing the lawyers who hold a current 
practising certi� cate but are based overseas. 
There were 501 of these lawyers among the 
12,164 practising certi� cates on issue at 6 
January, with 374 having been admitted in 
the last decade.

Time Singapore New Zealand
< 7 years 36.9% 23.0%
7–12 years 8.6% 18.2%
> 12 years 54.5% 58.8%

Retention of 
lawyers in Singapore

The proportion of lawyers in Singapore 
also differs greatly from New Zealand. 
With a population of 5.3 million and 4,486 
lawyers, Singapore has one lawyer for every 
1,181 people. Our 4.5 million population and 
12,164 active lawyers gives one for every 
386 people – probably putting us in about 
sixth place as a “lawyer-friendly” country.

By Geoff Adlam
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Apply now. 
manukau.ac.nz
info@manukau.ac.nz
0800 62 62 52

Enrol part time at Manukau Institute of 
Technology for February 2014. 

The emphasis of the Diploma is to teach the practical skills 
required by a legal executive and it is not of the academic 
nature of a law degree. The Law Society conducts the annual 
examinations in late October. Successful completion of the 
NZLS Legal Executive Diploma entitles holders to join the New 
Zealand Institute of Legal Executives.

A major aspect of the Diploma is the compulsory drafting 
component in each of the four advanced papers. The course 
comprises six subjects:

  •  Introduction to the Legal System

  •  Introduction to Law Office Practice

  •  Property Law and Practice

  •  Business Law and Practice

  •  Estates Law and Practice

  •  Litigation Law and Practice
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Law Society Legal 
Executive Diploma

Information on the age of all 777 

lawyers admitted to the bar during 2013 is 
not available. However, the ages of the 446 
of the “class of 2013” who held practising 
certi� cates at 6 January 2014 is – and it 
presents an interesting picture.

The oldest to be admitted was aged 67, 
while the youngest was aged 22. The average 
age was 26.7 years. Just over 6% were aged 
40 or over, while a further 9% were aged 
in their thirties: meaning 85% of the 2013 
admittees were aged in their twenties on 
admission. There was also a di� erence of 
two years between the average ages of men 
and women. Women were aged an average 
of 25.9 years on admission, while the average 
age of men was 27.9.

The age of entrants 
to the profession

Email scams 
of the month…

Lawyers returning from a long 

summer break may have found their 
email inbox contained several requests 
for legal assistance from people living 
outside New Zealand. Many of these are 
fraudulent attempts to steal from anyone 
who takes up the request for help.

Among the names which have been 
used in emails sent to New Zealand law-
yers during January are Matsui Tatsuyuki 
(“a collection matter”), Hachirou Hasfa 
and ex-spouse Sain Young (“contempt 
petition”), and Nguyen Minh-Tam (“civil 
and breach of contract issues”). The 
Nguyen Minh-Tam scam has also been 
reported in Canada, where lawyers are 
directed to a false website purportedly 
of a Sydney company called Midriver 
Steel. On � rst glance this appears to 
be genuine and is an indication of how 
care is needed when a scammer provides 
“proof” of their existence. The Sydney 
website has probably been copied from 
that of a genuine US company.

The scammers didn’t 
go on holiday… Pity
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Electoral Law in New Zealand: Practice and 
Policy, 2nd Edition
BY ANDREW GEDDIS

Otago University law professor Andrew Geddis 
looks at our electoral system from a legal-
procedural perspective. He says his intention 
is an attempt “to drag New Zealand’s electoral 
law from the background shadows and put it 

squarely in the spotlight”. A key objective is to combine as complete 
as possible picture of the current law regulating parliamentary 
elections with an exploration of the deeper policy issues lying 
behind decisions to adopt these legal rules.

LexisNexis NZ Ltd, December 2013, 978-1-92718-375-5, 343 pages, 
paperback and e-book, $160 (GST included, p&h excluded).

Principles of Real Property Law, 2nd Edition
BY GW HINDE, DW MCMORL AND, NF 
CAMPBELL QC, PETER TWIST, JODY 
FOSTER, THOMAS GIBBONS AND STRUAN 
SCOTT

Aimed at law students, this is an abridgement 
of the text of Hinde, McMorland and Sim Land 

Law in New Zealand. Content has been selected with reference to 
the syllabus of Land Law and Property courses in New Zealand 
law schools. LexisNexis NZ Ltd, December 2013, 978-1-92718-387-8, 
1382 pages, paperback and e-book, $150 (GST included, p&h excluded).

Relationship Property & Adult Maintenance: 
Acts & Analysis
GENER AL EDITOR NICOL A PE ART

The bulk of the book consists of the Property 
(Relationships) Act 1987 and the adult mainte-
nance provisions in Parts 6 to 8 of the Family 
Proceedings Act 1980, plus relevant regulations. 
These are accompanied by section-by-section 

commentary. A 48-page introductory essay aims to provide an 
overview of the law governing property rights of spouses and partners 
when their relationship ends on separation or death.

Brookers Ltd, December 2013, 978-0-86472-845-6, 727 pages, paperback 
and e-book, $120 (GST and p&h excluded).

Forensic Science and the Law: A Guide for Police,
Lawyers and Expert Witnesses By Anna Sandiford

B O O K  O F  T H E  M O N T H

Dr Sandiford is director of an independent forensic science consultancy and has appeared as an expert 
witness since 1998. Her book aims to explain di� erent aspects of forensic science in a non-technical 
way so that non-scientists may understand the most common forensic science issues raised during the 
investigation and litigation stages of criminal and tra�  c proceedings. As well as explanations of the 
role, interpretation and � ndings of experts, some of the areas covered include drugs, DNA, alcohol, � res 
and explosions, image and audio analysis, crash investigation, and document examination. Brookers Ltd, 
December 2013, 978-0-86472-841-8, 385 pages, paperback and e-book, $88.20 (GST and p&h excluded).

FORENSIC SCIENCE 
AND THE LAW
A Guide for Police, Lawyers 
and Expert Witnesses
Dr Anna Sandiford

HARMOS HORTON LUSK

Postgraduate Scholarship  
in Commercial Law

For guidelines, application forms and more information  
about this scholarship visit:

www.auckland.ac.nz/uoa/cs-scholarships-and-awards 
and search for “Harmos Horton Lusk”

Apply now: 
Applications, by way of a form plus CV, close with 

the Scholarships Office on 10 February 2014.

Since 2009, Harmos Horton Lusk have been supporting 
students undertake an LLM at The University of Auckland 
with the Harmos Horton Lusk Scholarship in Commercial 
Law. The Scholarship, worth $10,000, will be awarded to a 
student who demonstrates academic merit and the potential 
to contribute to the legal profession.

•	Are you contemplating enrolment, or have 
you recently enrolled in an LLM specialising 
in commercial law?

•	Can you demonstrate academic merit  
(GPE of 6/B+ or better)?

•	Do you require financial support to study?

Equity, Trusts and Succession BY JULIET 
CHEVALIER-WATTS AND SUE TAPPENDEN

The authors are University of Waikato law lectur-
ers. They have aimed to provide a conceptual 
view of the law of equity, trusts and succession 
which meets the curriculum requirements of 
law schools and is also a useful guide for legal 

practitioners. Brookers Ltd, December 2013, 978-0-86472-850-0, 436 
pages, paperback, $86 (GST and p&h excluded).

RELATIONSHIP PROPERTY 
& ADULT MAINTENANCE

ACTS & ANALYSIS
NICOLA PEART (GENERAL EDITOR)

MARGARET BRIGGS
JANE HUNTER

LEONA MCWILLIAM
JACINDA RENNIE

STEPHEN VAN BOHEMEN
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Leading Cases in Song: A Lawyer’s Companion
By Stephen Todd, with illustrations by Murray Nicol
and musical arrangements by John Pattinson

Family Dispute Resolution Education
Choose 1, 2 or 3 days of modules 

Up-skill and fill gaps in your knowledge of FDR.

Best interests and welfare of the children: models of mediation practice 
The Family Justice System ◊ Assessing and managing risk ◊ Coached role-plays 

Skills and strategies for future disagreements ◊ Managing high emotion  ◊ Diversity 

With Lady Deborah Chambers QC, Judge Vivienne Ullrich, Judge David Burns, Dr Jan Pryor, Garry 
Collin, Jill Goldson, Denise Evans, Anne Scragg, Jessica Singh, Phillip Green, Nicola Hartfield, 
Royden Hindle, Rihi Te Nana, Tauke Kirkwood, Sam Sefuiva, Berlinda Chin, Gaye Greenwood, 

Moira Green, Mary Ferguson, Des Casey, Stuart Rose, Trish Blyth, Barbara McCulloch, Deborah Sim, 
Donna Poynton, Deborah Hart, Cary Hayward, Jayne O’Neill,  Jenny Leith, Virginia Goldblatt, and 

Jon Everest 

Auckland: 13, 14, 15 February 2014
Wellington: 20, 21, 22 February 2014

From $360 per day

Register Now! www.aminz.org.nz 0800 426 469

Document IT Limited

Custom Microsoft O�  ce Word 
templates programmed to suit 
your business and assist your 
work� ow, allowing you time to 
focus on what you do best.
www.DocIT.co.nz

My Lords, we make a claim today
‘Bout the making of a bargain
The plainti�  read and did obey
A poster’s specious jargon
She used the ball but caught the � u
And met the stipulation
And from this court she claims her due
In merited compensation.

No prizes for guessing: Carlill v

Carbolic Smoke Ball Co [1893] 1 QB 256. And if you 
know the music of Gilbert and Sullivan, you can 
sing it to the tune “When I Good Friends Was 
Called to the Bar” from Trial by Jury. (Gilbert had 
a brief and unsuccessful career as a barrister 
and legal themes abound in his lyrics).

Professor Todd, author or co-author of 
some of New Zealand’s leading legal texts, 
has produced a thoroughly entertaining 
collection of songs based on well-known cases 
and set to tunes from Gilbert and Sullivan 
operas. Murray Nicol enhances the text with 
delightful illustrations and John Pattinson 
arranged and adapted the music (the second 
half of the book has full musical scores).

Four of the cases have been turned into mini 
operas, comprising several songs: Mrs Carlill 
and the Amazing Carbolic Smokeball, Very Private 
Lives (two English breach of con� dence cases 
involving Naomi Campbell and Max Mosley), 
and – perhaps the most well-known case of 
them all – Donoghue v Stevenson.

The book had its genesis in a song about 
the snail in a bottle case which Stephen 
Todd wrote for a University of Canterbury 
Law Revue over 20 years ago. Its success, 
along with subsequent attempts, has led 
him to produce this unique addition to New 
Zealand legal literature.

Professor Todd’s interests in tort and con-
tract show in the 20 cases which are the subject 
of his lyrics. He says his criteria for choosing 
suitable decisions was that they should be 
entertaining, interesting, odd or bizarre. It 
was also important that the case was not 
boring, o� ensive or tragic. He has achieved 
this admirably. It’s a book to read and sing 
(or hum) along to with a smile on your face.

Most of the cases are English, with a 
scattering of decisions from the Land of 
Torts, the United States. It would have been 
nice to have a New Zealand case or two, 
and the author does say he would welcome 
suggestions from readers.

Highly recommended to anyone who has 
seen the amusing side of some of the fascinating 
situations which have made it to court, who 
enjoys the music of Gilbert and Sullivan, and 
who wants to chuckle again at some of the cases 
which have helped create our common law.

Let’s close with an extract from “All of 
Human Action”, which looks at the 1928 
US case Christy Bros Circus v Turnage where 

(in the words of the 
judge) a dancing 
horse “evacuated 
its bowels” onto 
the lap of a specta-
tor. To the music 
of “When Frederic 
Was a Little Lad” from The Pirates of Penzance:

The plainti�  had a ringside view, a dancing 
horse before her

When suddenly the horse was caused 
to back its rump toward her

Disaster struck, upon her lap there fell, 
with aim unerring

A substance, odoriferous, much laughter 
this incurring

The point of law – did action lie for 
mental consternation?

The answer? – yes, was harming her 
by inj’ry to her person.

Leading Cases in Song: A Lawyer’s Companion, 
Brookers Ltd, December 2013, 978-0-86472-
844-9, 228 pages, hardback, $50.00 (GST and 
p&h excluded).

Geo�  Adlam is Communications Manager at 
the New Zealand Law Society.

Reviewed by Geoff Adlam
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2014 marks the start of 

a new era for New Zealand’s 
� nancial markets – an ambi-
tious and exciting period 
of change for market par-
ticipants and for investors.

This article is the � rst 
in a series outlining the 
key changes, the impact 
they will have on the future of our � nancial 
markets, and the role lawyers can play in 
helping achieve that change.

Why change?
The passing of the Financial Markets Conduct 
Act 2013 last year represented a signi� cant 
milestone in delivery of the programme of 
law reform which began back in 2005 with the 
Review of Financial Products and Providers. 
It also responds to the global � nancial crisis 
as well as, closer to home, the failure of New 
Zealand’s � nance company sector.

The Act will replace most of New Zealand’s 
existing � nancial markets conduct law and 
will come into e� ect over a period beginning 
on 1 April 2014 through to 1 December 2016.

It aims to facilitate capital market activity in 
order to help businesses grow and to provide 
individuals with opportunities to develop their 
personal wealth. It will govern how � nancial 
products are created, promoted and sold and 
the ongoing responsibilities of those who 
o� er, deal and trade them. It also regulates 
the provision of some � nancial services.

To achieve the Act's intended objective:
• investors need to be satis� ed that they 

and their advisers have the information 
they need to make con� dent and informed 
decisions, that there will be appropriate 
governance arrangements in place over the 
products they select and that issuers will 
be held accountable for their obligations;

• market participants need investors to have 
the con� dence to participate in capital 
raisings and to buy their � nancial products 
and services; and

• regulation needs to be proportionate, 
commercial and e� ective.

1 April 2014
• Open for licensing market services 

providers
• Fair conduct and dealing standards 

apply
• New ways to raise capital avail-

able (crowd funding, peer-to-peer 
lending)

1 December 2014
• New disclosure standards apply
• Registers open
• New governance standards apply
• New ways to raise capital available 

(stepping stone markets)

For more details about the timeline for 
change go to www.fma.govt.nz/keep-
updated/the-future-of-� nancial-markets/
timeline-for-change/ 

A new era for New Zealand’s fi nancial markets
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By Sue Brown

Key dates

Preparing for the future.
The Financial Markets Authority 
(FMA) is taking the lead in helping 
prepare our � nancial markets for 2014 
and beyond. A key part of our work 
is to ensure that market participants 
understand what’s changing, their 
responsibilities and our expectations 
of bringing about higher standards 
of conduct and willing compliance.

These conversations began late last 
year when we talked with interested 

and key relevant stakeholders to get early 
feedback and to help shape our proposals 
on the framework for the new licences under 
the Act. This feedback is vital to our work of 
ensuring the new regime achieves its purpose 
of growing market con� dence through fair, 
e�  cient and transparent � nancial markets.

When we talk with market participants 
about the new regime and about growing 
market con� dence we focus on � ve key 
change areas and the impact we seek to 
achieve in each of them. They are:
• clear information for investors through 

clear, concise and e� ective information in 

product disclosure statements supported 
by information on publicly searchable 
online registers and consistent � nancial 
information;

• competent market services providers
through licensing, showing minimum 
competence to provide � nancial services;

• fair conduct and dealing standards;

• new ways to raise capital through step-
ping stone � nancial markets, peer-to-peer 
lending and crowd funding; and

• participants held accountable through 
governing documents that are � t for 
purpose, clear duties for issuers and 
supervision by “supervisors” with clear 
duties and powers to act.

As part of this series, we’ll discuss each of 
these areas, explain what they mean for the 
future and the opportunities they present 
for market participants.

Changing your perspective
We’re encouraging market participants not to 
think about their response to these changes 
as a typical “legal compliance” exercise, but 
as an opportunity to di� erentiate themselves 
by focusing on the impacts the Act seeks 
to achieve and by operating in a culture 
of integrity and trust. Such an approach 
will help build successful and sustainable 
businesses and will increase investor trust 
and con� dence.

Getting involved
So, what can you do now to help your clients 
get ready for the future?

It’s important to start thinking about the 
new requirements and understand potential 

A key part of our 
work is to ensure that 
market participants 
understand what’s 

changing, their 
responsibilities and 

our expectations

28 · LawTalk 834 · 31 January 2014



Clear information for investors
• Clear, concise & e� ective information in PDS
• Supported by information on publicly search-

able registers:
• o� ers
• managed investment schemes
• includes ongoing disclosure

• Consistent � nancial information

Competent market services providers
• Through licensing, show minimum competence to carry 

on kind of � nancial services you are applying for based on:
• su�  cient � nancial resources
• capacity to meet ongoing obligations

• Ongoing supervision

Participants held 
accountable
Participants held 
accountable
Participants held 

• Governing documents that 
are accurate & � t for purpose

• Clear duties for issuers
• Supervision by 'Supervisors' 

with clear duties & powers 
to act

• Independent custody

Fair conduct & dealing 
standards
Fair conduct & dealing 
standards
Fair conduct & dealing 

• No misleading or deceptive conduct
• No false, misleading or unsubstan-

tiated representation or dealing

New ways to raise capital
• Crowd funding
• Peer-to-peer lending
• Stepping-stone � nancial markets

impacts on your clients’ business. Will they 
need to be licenced? For what services? What 
will clear, concise and e� ective disclosure 
look like? Help your clients focus on busi-
ness solutions and opportunities; on “real 
compliance” with the impacts the Act seeks, 
rather than on “tick box compliance”.

Take the opportunity to engage with 
us, and to help your clients engage with 
us, through our talk to us website (www.
talktous.fma.govt.nz/talk-to-us) and during 
our consultation on the Regulations. If you 
would like to be involved in future discussions 
then please let us know. We look forward 
to working with you and with your clients, 
to build the future of our � nancial markets.

You can � nd more information on FMA’s 
website at www.fma.govt.nz, including a more 
detailed guide to Financial Markets Conduct 
Act reforms.

Sue Brown is a senior lawyer and Head of 
Strategy, Innovation and Engagement at the 
Financial Markets Authority.

Call (09) 300 3151, email cle@collaw.ac.nz or download from www.collaw.ac.nz

the advanced

business skills
series

The College of Law New Zealand is offering advanced workshops in: 

• Commercial Acumen 
• Courtroom Confidence 
• Governance Essentials 
• Investigative Interviewing 
• Legal Project Management 
• Negotiation Skills 

•  Practical Tax for Lawyers 
- Tax Traps for Lawyers 
- Tax Compliance 
- Tax Disputes

  - GST and Land 
• Resilience

“Enlightening and thought provoking...Personally and professionally invaluable.”
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Key impacts to be achieved through the Financial Markets Conduct Act 2013
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The issue of female genital mutilation 

(FGM) may not cross the paths of family 
lawyers on a daily basis but we need to be 
aware of it so that we can help to minimise 
the level of risk su�  ciently, be alive and 
sensitive to the issues with which the parents 
are grappling and ensure that the court has 
su�  cient information before it to understand 
and adjudicate on the issues.

The Foundation for Women’s Health, 
Research and Development (FORWARD) is an 
international non-governmental organisation 
that works “to advance and protect the 
sexual and reproductive health and human 
rights of African girls and women”.

A study carried out by Options Consultancy 
Services and FORWARD in July 2009 shows 
that the motivations behind the practices 
of FGM are:
• that it is a longstanding tradition which 

contributes to the cultural identity;
• that uncircumcised girls and their families 

are looked down upon by neighbours and 
extended family members;

• the aim of controlling female sexuality 
both before and during marriage;

• the perception that it is necessary for 
women’s marriageability;

• the perception that men desire a circum-
cised wife for their sexual pleasure;

• belief systems that equate FGM with 
greater cleanliness.
While primarily executed on younger 

girls, there is no age limitation on when 
the procedure can be performed, thereby 
increasing the length of time the risk remains.
The World Health Organisation reports 
that approximately 140 million women and 
girls are still a� ected worldwide by FGM, 
even though the practice is declining. While 
the vast majority of cases are carried out 
in African countries, with the increased 
movement of people throughout the world 
instances have been reported in the United 
Kingdom, New Zealand and Australia. As 
the procedure is carried out by particular 
ethnic and cultural groups it is not therefore 
con� ned to speci� c countries.

Professionals must be highly sensitive to 

the often deeply embedded and sincerely held 
religious and cultural beliefs of the parent 
and child while seeking to persuade them 
to change their practice. Such education 
cannot be achieved instantly.

Nor should professionals make assump-
tions about such beliefs. It must not be 
assumed that a female who has herself been 
circumcised as a child would automatically 
allow the same to be done to her child.

Although this highlights the very real 
need for open discussion, conducted with 
sensitivity and understanding, the urgency 
of some cases cannot be overlooked.

Although FGM can be performed at any 
age, it is more commonly performed on 
young girls. The risk is therefore highest 
following birth or in the early years.

How do professionals satisfy themselves 
that the risk is minimal, much less satisfy 
themselves that it is safe for a child to 
travel with their family to the parents’/
grandparents’ place of birth, which is where 
the procedure is often carried out?

The input of a professional who is 
independent of social services and health 
professionals is valuable in o� ering the 
opportunity for further progress to be made. 
With thorough investigations and, crucially, 
appropriate expert input, advice and educa-
tion hopefully proceedings can came to a 
natural end, without long-term prohibitive 
orders, thereby allowing the family unit to 
remain intact.

Although the Family Court has a number 
of remedies at its disposal, the problem 
with FGM is that the risk may remain until 
the child reaches her majority. Very careful 
consideration, therefore, needs to be given 

if orders are to restrict a child or family’s 
liberty for an extended period of time.

Practically, these cases are di�  cult to 
manage regardless of which party the lawyer 
is acting for. The court has to be satis� ed that 
the child is not at risk; yet in cases where 
FGM has been performed on the mother or 
other family members it is di�  cult for the 
court to be absolutely satis� ed that there is 
no risk to the child. The physical implications 
of any procedure to a small child are so grave 
and permanent that even a very small/low 
risk is unacceptable.

For their part, parents are asking the 
court to take a leap of faith that they will not 
arrange, assist or allow FGM to be performed 
on their child, despite their cultural, religious 
or personal beliefs. How can they prove a 
false positive?

For the court to take that leap of faith 
there must be thorough investigations, 
including work with the family, and the court 
may well wish to have appropriate expert 
evidence from someone familiar with the 
particular practices of the parents’ ethnic 
group or place of origin.

FGM may well be the only issue of concern, 
albeit potentially an insurmountable one. 
The balancing act in these cases between 
the need for protection of the child and the 
Article 8 rights of all the family is extremely 
� nely poised. The court must therefore weigh 
the child’s Article 8 right to be brought 
up within their family against long-term 
emotional and physical harm su� ered if 
they were to be subjected to a procedure 
viewed as cruel and unlawful. Ideally these 
deliberations would be situated within a 
context of increasing education and aware-
ness about the perils of FGM.

Kirsten Maclean is an associate in the litigation 
team at Farry and Co Law, having returned to 
New Zealand in 2012 from the United Kingdom, 
where she represented children in complex High 
Court litigation for 10 years. She also appeared 
in the UK Court of Appeal and juniored in the 
House of Lords. She has written articles on 
children’s issues for the UK Family Law Journal 
and has a number of reported Family Court 
decisions in the UK.

Courtoom PracticeCourtoom PracticeCourtoom PracticeCourtoom PracticeCourtoom Practice

Female genital mutilation and family law
By Kirsten Maclean

We need to be 
aware of it so 

that we can help 
to minimise the 

level of risk

30 · LawTalk 834 · 31 January 2014



Changes to the civil debt enforcement 

system will take e� ect from 14 April. 
“They represent the most comprehensive 

reform to civil debt enforcement in almost 25 
years,” says Bryre Patchell, the Ministry of 
Justice’s general manager, collections. “The 
changes have been designed to make civil 
debt enforcement quicker, simpler and more 
cost e� ective for both creditors and debtors.” 
Some of the key changes being made are: 
• Currently, an attachment order can only be 

obtained following an order for examina-
tion. This requires a baili�  to successfully 
serve the summons and both parties to 
attend the hearing. Following the changes, 
either party will be able to apply for an 
attachment order without a � nancial 
assessment or hearing taking place. 

• Attachment orders will also be able to 
be agreed by both parties at a District 
Court, Tenancy Tribunal (including tenancy 
mediation) or Disputes Tribunal hearing. 

• More options will be available for � l-
ing an application to assess a debtor’s 
� nancial means. For example, the court 
will be able to complete an assessment of 
the debtor’s � nancial means based on a 
� nancial statement � led by either party. 

• Creditors will be able to apply for the court 
to assess the debtor’s � nancial means 
which will be able to be completed by 
phone without the creditor being present 
or the need for a formal hearing. 

The Māori Land Court recently issued 

a new Practice Note regarding the citation of 
Māori Land Court and Māori Appellate Court 
decisions. The Practice Note is available at 
www.justice.govt.nz/courts/maori-land-court/
news-events/important-notices.

This Practice Note con� rms the current 
practice for citation of Māori Land Court 
and Māori Appellate Court decisions and 
provides a range of citation exemplars to 
assist in citation of court decisions.

Some minor amendments that have been 
made to citation of decisions are:
• the year of judgment for minute book 

series organised by year (post 2010 Māori 
Appellate Court and Chief Judge’s MB 
decisions) are to be bracketed by square 
brackets;

• applications � led by the Chief Registrar 
or Deputy Registrar are to be cited in 
the same manner as uncontested cases;

• succession applications are to be cited in 
the same manner as either uncontested 
or contested cases however, the phrase 
“Estate of deceased’s name” is cited as the 
subject matter instead of a land block; and

• applications where there is no subject 
matter are cited in the same manner as 
contested cases but without reference 
to a subject matter. 

The Chief Judges of the High and 

District Courts have issued a new sentencing 
Practice Note to replace the 2003 note issued 
by the Chief Justice and then Chief District 
Court Judge, which has been revoked.

The new Practice Note will apply from 3 
February and can be found on the Courts 
of New Zealand website at www.courtsofnz.
govt.nz/business/practice-directions/2013-
Sentencing-in-the-High-and-District-Courts.pdf.

The Practice Note applies to:
• all High Court sentencings;
• all Category 3 sentencings in the District 

Court where the Crown is involved;
• other Category 3 sentencings in the Dis-

trict Court where (although the Crown 
is not involved) a judge requests that 
the prosecution make submissions at 
sentencing; and

• category 2 sentencings where a judge 
requests that the prosecution make 
submissions at sentencing.
The time frames for submission of memo-

randa have changed. The prosecution must 
now � le and serve its memorandum at least � ve 
clear working days before sentencing. Defence 
memoranda must be served three clear working 
days before sentencing. Both the prosecution 
and defence are expected to provide a view on 
aggravating and mitigating factors.

The note refers to new sentences, such 
as electronically monitored sentences and 
restorative justice processes, and sets a 
time frame for s24(2) of the Sentencing Act 
2002 indications when agreement over facts 
cannot be gained.During 2013 the High Court set out 

its expectations for the delivery of judg-
ments and advised of an enquiry process 
for older judgments, the Chief High Court 
Judge, Justice Helen Winkelmann, says in 
a media release.

The court has set a standard that 90% 
of its judgments are to be delivered within 
three months of the hearing or receipt of 
� nal submissions. The long vacation periods 
are not included within this time period.

At the same time the court set in place 
an inquiry process for parties and counsel 
to ask the local court manager to inquire 
about the likely time of delivery when the 
three-month period has passed. The judge 
is not told who has made the inquiry. The 
court manager will normally be able to 

Civil debt 
enforcement reform

Māori Land Court 
Practice Note

Sentencing in the 
High and District 
Courts

Judgment timeliness 
and the High Court provide the inquirer and all other parties 

with the likely date of delivery in writing.
Inquirers are asked to provide their sta-

tus (such as plainti� /defendant or legal 
representative), the names of parties, the 
relevant court number and the date the 
judgment was reserved.

In some cases the judge may advise the 
parties in advance that the decision is likely 
to take longer than three months where the 
case is particularly complex.

Statistics for 2013 will be available “early 
this year”. In the meantime, the table below 

shows the time to judgment in the High 
Court, for judgments delivered in 2012.

The court’s judgment delivery standard 
and inquiry process can be found on the 
Courts of New Zealand website at www.
courtsofnz.govt.nz/from/decisions/high-court-
judgment-delivery-expectations-inquiry-process-
and-recent-judgment-timeliness.

Percentage delivered within Total Judgments 
DeliveredClass of Decision 1 Month 3 Months 6 Months

Civil 77.7% 91.6% 97.7% 1996

Criminal 96.8% 99.4% 99.9% 1731

Courtroom PracticeCourtroom PracticeCourtroom PracticeCourtroom PracticeCourtroom Practice
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Modern technology has made it easy 

for everyone, not only government agencies, 
to hijack private cell phone communication. 
Mobile phone spying software (malware) is 
used to eavesdrop on the wireless communica-
tions of lovers, children and business rivals. 

It is becoming an increasingly popular 
industrial espionage tool targeting tech-
nology-heavy businesses, and companies 
trading with international partners are 
especially at risk. Businesses that depend 
on technological innovation and novel ideas, 
processes and formulae are common targets 
for theft of data, trade secrets, intellectual 
property and con� dential information. 

In fact, smartphones are collecting and 
compiling an increasing amount of sensitive 
information (SMS, MMS, email, photos, 
videos). As smartphones are a permanent 
point of access to the internet, they can 
be compromised with malware as easily 
as computers. 

The most common way for breaching cell 
phone security and surreptitiously listening 
to phone calls is to install cell phone moni-
toring software directly onto a cell phone. 
The software can be downloaded from the 
internet, sometimes free of charge. Once 
installed, information exchanged over the 
tracked phone can be monitored, including 
phone calls, text messages, and emails. In 
some cases, it can be used to eavesdrop on 
calls in real time. Most mobile phone spying 
software can also track the GPS location of 
the phone. 

Companies that offer mobile phone 
spying software routinely disclaim their 
responsibility in respect of any unlawful 
use of the software, but does that mean 
that the sale or use of such mobile phone 
spying software is lawful?

CIVIL REMEDIES
In terms of civil remedies, an action for the 
unauthorised access to and disclosure of 
mobile phone communications may arise 
for invasion of privacy Hosking v Runting
[2005] 1 NZLR 1, Television New Zealand 
Ltd v Rogers [2008] 2 NZLR 277, breach 

of con� dence, breach of copyright Skids 
Programme Management Ltd v McNeill [2012] 
NZCA 314; Vulcan Steel Ltd v McDermott
(2011) 8 NZELT 576; Wilson v Broadcasting 
Corporation of New Zealand [1988] 12 IPR 173 
and/or intentional in� iction of emotional 
distress Tucker v News Media Ownership Ltd 
[1986] CP477/86. An action could also 
potentially arise in trespass to chattels, and 
a complaint could be made to the Privacy 
Commissioner under the Privacy Act 1993. 

In the following , I will focus on the criminal 
law implication of tapping someone else’s 
cell phone communication. 

CRIMINAL OFFENCES
Part 9A of the Crimes Act 1961 deals with 
intercepting private communication by 
means of an interception device. It is an 
o� ence to: 
• sell or supply interception devices;
• intercept private communication by means 

of an interception device; and
• disclose private communications that 

were unlawfully intercepted. 

DEALING WITH INTERCEPTION 
DEVICES 
Section 216D(1) of the Crimes Act makes it 
an o� ence to o� er for sale or supply or to 
o� er or invite or agree to sell or supply to 
any person an interception device unless 
this is done for a lawful purpose as described 
in s216D(2). 

An interception device is an “electronic, 
mechanical, electromagnetic, optical, or 
electro-optical instrument, apparatus, 
equipment, or other device that is used 
or is capable of being used to intercept a 
private communication” (s216A). 

Mobile phone spying software is an 
electronic application software. It is an 
electronic device that has been developed 
for the purpose of monitoring cellphone 
communications and therefore quali� es 
as an interception device under s216A. 
A person who sells, supplies, or o� ers to 
supply mobile phone spying software in 
New Zealand will commit an o� ence under 
s216D(1), which is punishable with up to 
two years’ imprisonment. 

USING MOBILE SPYING 
SOFTWARE TO INTERCEPT 
COMMUNICATIONS 
It is an o� ence under s216B(1) to intercept 
any private communication by means of an 
interception device unless the interceptor 
is a party to the said communication or it is 
being done for lawful purposes (s216B(2)) (ie, 
in accordance with the authority conferred 
under the Search and Surveillance Act 2012, 
New Zealand Security Intelligence Service 
Act 1969, Government Communications 
Security Bureau Act 2003, or the International 
Terrorism (Emergency Powers) Act 1987). The 
o� ence is punishable with imprisonment for 
up to two years. 

“Private communication” includes oral, 
written, or electronic communication that is 
made under circumstances that may reason-
ably be taken to indicate that any party to 
that communication desires it be con� ned 
to the parties to the communication. 

The communication is not private if any 
party might reasonably expect that the 
communication may be intercepted by some 
other person not having the express or 
implied consent of any party to do so. In 
light of the NSA’s mass email spying, it is 
arguable whether anyone communicating 
via popular email-hosting providers, not 
using encryption, can reasonably expect 
the communication to be private. 

At � rst glance, it seems obvious that the 
use of software to track a phone’s calls, 
text messages, and emails amounts to an 
unlawful interception. However, the statutory 
de� nition of “to intercept” suggests that the 
answer is not as clear cut: to intercept in 
relation to a private communication means 
to “hear, listen to, record, monitor, acquire, 
or receive the communication either while it 
is taking place or while it is in transit”(s216A).

The mobile phone spy software must be 
used while the communication occurs or 
while the message is transmitted from the 
sender to the recipient. The requirement that 
private communication must be captured 
“while it is taking place” or “in transit” 
suggests the capture must be instantaneous. 
Once a communication has reached its � nal 
destination, it is no longer in transit. 

Liability under s216B(1) will arise if the 

Criminal liability for mobile phone spying in NZ
By Bianca Mueller
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software is used to eavesdrop on a phone 
conversation while it is taking place. Listen-
ing to a voice mail that is being downloaded 
from the server may also be deemed as still 
in transit until received by the recipient. 

EMAIL AND TEXT MESSAGES
Emails and text messages can be intercepted 
while they are being transmitted. They 
must be read, acquired, or monitored on 
their journey either from the sender to the 
server or from the server to the recipient. 

Once the message is downloaded from the 
server and stored on the recipient’s phone, 
the transmission of the communication is 
complete. The communication is then no 
longer in transit (R v Cox [2004] 21 CRNZ 1, 
R v Taui [2007] NZCA 233, R v Javid [2007] 
NZCA 232, R v Sanders [1994] 3 NZLR 450). 
Hence, the reading of text messages and 
emails after they were delivered to the 
recipient’s cellphone cannot be considered 
an “interception” because the communica-
tion is no longer “in transit” (R v Hooker
HC Wellington CRI-2005-091-2882, 20 
October 2006). 

UNAUTHORISED ACCESS TO 
COMPUTER 
Criminal liability for monitoring emails and 
text messages after they were delivered 
may arise under s252(1) for accessing a 
computer system without authorisation. 
A person who intentionally accesses any 
computer system without authorisation 
is liable to imprisonment for a term not 
exceeding two years. 

Access to a computer system is obtained 
if a person instructs, communicates with, or 
otherwise makes use of any of the resources on 
a computer system. Such use includes storing, 
receiving, or modifying data stored on a com-
puter system (s248). Access is unauthorised 
if there is no implied or express consent or 
an authorisation conferred by law or a court. 

A person who surreptitiously installs 
mobile phone spying software on another 
person’s cell phone is obviously not author-
ised to do so, but is a cell phone a computer 
system? The Crimes Act de� nes the meaning 
of computer system as: 
a. a computer; or
b. two or more interconnected computers; or
c. any communication links between com-

puters or to remote terminals or another 
device; or

d. two or more interconnected computers 
combined with any communication links 
between computers or to remote terminals 
or any other device; and

e. anything that includes any part of the items 

described in (a - d) and all related input, 
output, processing, storage, software, or 
communication facilities and stored data.

A computer system could be one computer 
or a network of computers. The ordinary and 
natural meaning of “computer” includes a 
desktop computer, a laptop, and a server. It 
includes any device with a keyboard (input), 
screen (output), microprocessor (processing), 
data storage (storage), or communication 
facilities (see above (e)). 

The broad de� nition extends, for instance, 
to digital cameras, mobile phones, smart TVs, 
and security systems. It also includes parts 
of a computer and links between comput-
ers, such as hubs, routers, switches, and 
peripherals. 

Interconnected computers are essentially 
networks of computers. A network of com-
puters can be as small as two connected 
computers. Any device that has internet 
connectivity provides the potential to con-
nect with many millions of other networked 
computers, meaning that a device that is 
connected to the internet is part of a wider 
worldwide network and therefore part of a 
multitude of interconnected computers. 

A person who reads and monitors text 
messages and emails on a cell phone through 
surreptitiously installed spying software 
gains unauthorised access to a computer 
system and therefore commits an o� ence 
under s252. 

DISCLOSURE OF PRIVATE 
COMMUNICATIONS 
If private communication has been inter-
cepted in contravention of s216B and is 
then disclosed to a third party, liability will 
arise out of s216C. 

SELLING OR POSSESSING 
SOFTWARE TO COMMIT A CRIME 
It is an o� ence to o� er to supply or sell 
software or other information that will 
allow the defendant to access a computer 
system without authorisation or to have 
such software in possession for such sale 
or supply. 

The scope of s251 is broader than s216D 
and will encompass mobile phone spying 
software. However, s216D is most likely 
to take precedent over s251 because it is 
lex specialis. 

TAKING, OBTAINING, OR 
COPYING TRADE SECRETS 
A person who uses mobile phone spying 
software to take, copy, or obtain any docu-
ment, model or other depiction of any thing 
or process that contains or embodies trade 

secrets is liable for imprisonment for a term 
not exceeding � ve years (s230(1), s217). 
“Document” can include electronically stored 
information (R v Misic [2001] 3 NZLR 1). 

The term “trade secret” is broadly de� ned 
in s230(2) as:

any information that:
(a) is, or has the potential to be, used 

industrially or commercially; 
(b) is not generally available in industrial 

or commercial use; 
(c) has economic value or potential eco-

nomic value to the possessor of the 
information; and

(d) is the subject of all reasonable e� orts 
to preserve its secrecy. 

Trade secrets are protected under s230 
as proprietary rights if reasonable e� orts 
are undertaken to preserve the secrecy of 
the commercially valuable information. 
There must be some intention to treat the 
information as secret. It could be argued that 
someone who communicates information via 
email or text messages without encryption 
has no interest in keeping the information 
secret. This assertion, though, is contestable. 

The information must be taken, obtained, 
or copied with the knowledge that it contains 
or embodies a trade secret. The defendant 
must take the information with the intention 
to obtain a pecuniary advantage or to cause 
loss to any other person.

The defendant must also act dishonestly 
(s217) and without claim of right (s2) (Hayes 
v R [2008] NZSC 3). 

CONCLUSION
While the sale and use of mobile phone 
spying software incurs various criminal 
liabilities, it should not distract from the 
fact that ultimately, it is the cellphone user’s 
responsibility to maintain cellphone security. 

Businesses and professionals dealing with 
con� dential information, trade secrets, and 
intellectual property should increase their 
mobile phone security. 

It is no longer appropriate for commercial 
information to be leisurely exchanged via 
unsecured and unencrypted channels. The 
more incentive (monetary or otherwise) there 
is for another to know what you know, the 
more likely it will be that someone will take 
the time to monitor your communication. 

Treat your cellphone communication like 
you treat your computer communication. 

Bianca Mueller is a quali� ed judge and barrister 
from Germany and an enrolled solicitor in 
New Zealand. Bianca has worked as a lawyer 
for government agencies in New Zealand and 
Europe. She can be contacted at (04) 390 0030.
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CPDcalendar
Programme Presenters Content Where When

CIVIL LItIgatIon & EmPLoymEnt
Immigration 
and Protection 
tribunal

Melissa Poole
Martin Treadwell

What separates a strong appeal from one that is not? This seminar will consider what 
the Tribunal is looking for from lawyers and representatives, as well as how they can 
best represent their clients. It covers all forms of appeals including both “on the papers” 
appeals and oral hearings.

Christchurch
Wellington
Auckland

17 Mar
18 Mar
19 Mar
18 Mar

ComPany, CommErICaL & tax
Consumer Law 
reforms

Susie Kilty
Rae Nield

The most significant changes in consumer-related legislation for 20 years will be in force 
soon and will bring a keener focus on consumer protection. The Fair Trading Act and 
Consumer Guarantees Act have been significantly amended. If you advise businesses 
on trading activities or are an in-house counsel for a manufacturer, you can’t afford to 
miss this seminar.

Dunedin
Christchurch
Wellington
Hamilton
Auckland

31 Mar
1 Apr
2 Apr
7 Apr
8 Apr
2 Apr

CrImInaL
Introduction to 
Criminal Law 
Practice

Noel Sainsbury Revised to include the Criminal Law Procedure Act, this practical two-day workshop 
will cover the fundamentals of being an effective criminal lawyer. The course addresses 
the steps that young lawyers need to know about to prepare for and run a Judge-alone 
trial in the District Court.

Christchurch
Wellington
Auckland

17 - 18 Mar
31 Mar - 1 Apr
3-4 Apr

EnVIronmEntaL
Enviromental 
Law Intensive

Chair: Derek Nolan There have been a number of important developments in the environmental law field. 
This intensive will update you on recent significant cases and their ramifications;  look 
at the new ‘planning paradigm’ within which lawyers practising under RMA must learn 
to operate and provide value to clients; and gaining the interest of the higher courts.

Christchurch
Auckland

1 Apr
2 Apr

Exploration and 
Development 
within the EEZ – 
offshore oil and 
gas

John Bay
Robert Makgill
James Willis

The Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 
2012 and subsequent regulations now manage the environmental effects of natural 
resource activities within the Exclusive Economic Zone. This seminar will look at the 
technical, commercial and regulatory issues around offshore oil and gas exploration and 
development including ownership, licensing, and contractual and financial arrangements.

Christchurch
Wellington
Auckland

10 Mar
11 Mar
12 Mar

11 Mar

FamILy
mediation for 
Lawyers: Part B – 
Family Law

Virginia Goldblatt
Denise Evans

For those with recent approved prior mediation training, including our Part  A  course. 
This programme will be an opportunity to practise mediation skills in the family law area 
and then to be assessed on them. Strictly limited numbers with pre-course work required.

Wellington 1
Auckland 1
Wellington 2
Auckland 2

21 - 23 Feb
2 - 5 May
22 - 24 Aug
3 - 5 Oct

Understanding 
mediation – 
mediation for 
lawyers Part a

Virginia Goldblatt
Geoff Sharp

Mediation knowledge and skills are an increasingly important adjunct to legal practice. Many 
more clients are taking disputes to mediation (because it works) and the more that their legal 
advisers know about how it works the better. In addition, practice as a mediator extends the 
service that lawyers can offer the public.

Auckland 1
Wellington
Auckland 2

28 Feb - 2 Mar
4 - 6 Jul
31 Oct - 2 Nov

FDr training for 
mediators 

Denise Evans Those mediators wanting to be appointed as an FDR provider by NZLS need to complete 
this one-day workshop to add to their current mediation knowledge and skills.

Christchurch
Dunedin
Wellington
Hamilton
Auckland

25 Feb
26 Feb
27 Feb
5 Mar
6 Mar

the new Family 
Justice System 
– fundamental 
changes

Tim Black
Alan Goodwin
Nicola Grimes
Emma Parsons

The Family Law Reforms introduce a new Family Justice System. This involves 
fundamental changes to family law processes, access to the Family Court and Family 
Court procedure. This seminar is a must for anyone practising family law. It will equip 
you with the information that you need in order to operate effectively following the 
implementation of the Family Court reforms. The new rules commence in the first quarter 
of 2014. This seminar provides a valuable opportunity to understand the enormity of the 
changes and how they will affect the way you practise family law.

Nelson
Christchurch
Napier
Rotorua
Dunedin
Hamilton
Invercargill
Auckland
Wellington
Whangarei
Palmerston North
New Plymouth

10 Mar
12 Mar
12 Mar
13 Mar
17 Mar
17 Mar
18 Mar
18 Mar
19 Mar
19 Mar
20 Mar
21 Mar

19 Mar

Webinar

Webinar

Webinar

Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.
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Online registration and payment can be made at  
www.lawyerseducation.co.nz

Programme Presenters Content Where When
FamILy

International 
Surrogacy and 
adoption – family 
formation in the 21st 
Century

Chair:
Paul von Dadelszen

As international adoption involving surrogacy arrangements becomes more common, 
development of NZ jurisprudence in this area inevitably will be influenced by international 
legislation and cases, together with information gained from studies of the effects of 
adoption and surrogacy on the children and their sense of identity. Medical frontiers are 
expanding possibilities for IVF and further legal complexity. Where is it all heading? It 
is vital that practitioners understand relevant law and current directions. The aim of this 
one-day conference is to pull together contributions from overseas, leading practitioners, 
relevant ministries, academia and Fertility Associates. 

Christchurch
Wellington
Auckland

8 Apr
9 Apr
11 Apr

gEnEraL 
The Paperless Office 
– how to get there!

Stuart Spicer
Hayley Weber

This seminar provides a practical discussion from first hand experience of the challenges 
and benefits of becoming a paperless office, including the efficiencies to be gained. This 
is your opportunity to find out how you can make your firm a paperless office simply by 
utilising the resources that you have available to you now.

Christchurch
Wellington
Auckland

25 Feb
26 Feb
27 Feb
26 Feb

trust account 
administrators

Jeremy Kennerley
Davd Littlefair

How do you keep a trust account in good order? This training is for new trust accounting 
staff, legal executives, legal secretaries and office managers.

Hamilton
Auckland 1
Palmerston North
Wellington
Auckland 2
Invercargill
Christchurch
Dunedin

4 Mar
5 Mar
6 Mar
11 Mar
12 Mar
13 Mar
18 Mar
26 Mar

Building Profitability: 
Leverage, Leadership 
and management

Irene Joyce In today’s commercial reality, only the best-run firms will achieve the level of profitability 
that allows them to re-invest in their practices and keep up to date with modern law 
firm management essentials. This workshop will identify some day-to-day attitudes, 
skills and systems that partners need to achieve profitable high performing leveraged 
teams, beginning with effective leadership. You will learn how to balance the roles of 
producer, owner and leader/manager; create greater profit through the commitment 
and productivity of your employees; use skills and systems to motivate, challenge and 
develop your team and maintain strong client relationships.

Christchurch
Auckland
Wellington

6 Mar
13 Mar
20 Mar

time mastery for 
Lawyers

Frank Sanitate This practical, skills-based workshop uses proven methods to help you to plan, prioritise, 
delegate and communicate. It focuses on challenging what you do now and will involve 
a high degree of active participation. You will practise new ways of working enabling 
you to: eliminate time stress; achieve greater productivity; increase your billable hours 
without increasing your hours of work; increase your job satisfaction and improve your 
work life balance.

Christchurch
Wellington
Auckland

24 Mar
26 Mar
28 Mar

Stepping Up – 
foundation for 
practising on own 
account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account whether alone, in partnership, in an 
incorporated practice or as a barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole are required to complete 
Stepping Up). Developed with the support of the New Zealand Law Foundation.

Auckland 1
Christchurch
Auckland 2
Wellington
Auckland 3

27 Feb - 1 Mar
15-17 May
3-5 Jul
4-6 Sep
6-8 Nov

Lawyer as negotiator Jane Chart Building on your own experience, this one-and-a-half day workshop provides hands-
on practice and feedback, as well as a conceptual framework for preparing for and 
undertaking negotiations. It examines different strategies and tactics, and offers tools 
for dealing with difficult negotiators, breaking impasses, and for addressing specific 
issues which you might wish to raise.

Christchurch
Auckland 1
Wellington 1
Wellington 2
Auckland 2

2-3 Apr
7-8 May
20-21 May
11-12 Nov
18-19 Nov

trust account 
Supervisor training 
Programme

Mark Anderson
Jeremy Kennerley
David Littlefair

To qualify as a trust account supervisor, you must complete 40-55 hours’ preparation, 
attend the assessment day and pass all assessments. 

Auckland 1
Hamilton
Wellington
Auckland 2
Christchurch

9 Apr
16 Jul
18 Sep
19 Nov
26 Nov

Secrets of Sucess Irene Joyce Understand the factors which make small to medium size firms successful, analysis 
how well your firm measures up and how to start implementing changes to improve 
your firms success.

Napier
Dunedin
Christchurch
Wellington
Hamilton
Auckland

10 Apr
30 Apr
1 May
14 May
29 May
5 Jun

In Short SEmInar SErIES – aUCkLanD
Delivering leases 
that add real value

Denise Marsden
Neville Harpur
Donald Reid

Leases: managing the deal – what are landlords and tenants looking for in today’s 
market? This seminar will show you how to structure and document a deal to add 
value for your clients, by understanding what drives the other party.

Auckland 11 Feb

Webinar

Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at www.lawyerseducation.co.nz
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After Jeremy James McGuire admitted 

an unsatisfactory conduct charge, he sought 
costs of $141,033.60 from a lawyers stand-
ards committee for what he described as 
mismanagement of his prosecution by the 
committee.

In light of what this request demonstrated, 
Mr McGuire was censured by the New Zealand 
Lawyers and Conveyancers Disciplinary 
Tribunal ([2013] NZLCDT 41).

In [2011] NZLCDT 28, Mr McGuire admitted 
that he commenced proceedings to recover 
the amount of a bill of costs despite having 
been noti� ed that a standards committee had 
received a complaint about the amount of 
that bill of costs. Section 161 of the Lawyers 
and Conveyancers Act 2006 provides that a 
lawyer cannot commence or proceed with 
proceedings for the amount of a bill once 
the lawyer receives notice of a complaint 
about the bill.

At the substantive tribunal hearing, coun-
sel for both Mr McGuire and the standards 
committee proposed a rehabilitative solution. 
They indicated that a form of agreement 
could be formulated, incorporating provisions 
to assist the practitioner in acting properly 
and professionally in his practise of the 

law. That would include 18 months’ of Mr 
McGuire being mentored and supervised.

The tribunal said it would consider the 
agreement and its terms and, if they met 
the public interest issues arising, it proposed 
formally endorsing the agreement by an 
order. Mr McGuire undertook the mentoring 
and supervision required.

When the tribunal convened on penalty 
and costs, the tribunal noted that Mr McGuire 
had submitted the standards committee had 
made errors for which it should be required 
to pay substantial costs to him. He was 
seeking $141,033.60 from the committee.

“This position he has adopted … indicates 
to the tribunal that Mr McGuire has not 
fully accepted that it was his unsatisfactory 
conduct that resulted in a breach of the 
professional obligations placed on him as 
a barrister and solicitor,” the tribunal said.

 “In these circumstances we consider 
that a sanction of censure is appropriate, 
to mark his conduct as unacceptable and 
reinforce with Mr McGuire that there can 
be no ongoing risk around his interactions 
with the public.

“The value of Mr McGuire’s participation in 
the mentoring and supervision programme, 

and bene� t from the psychological assistance 
he obtained, are at risk of being lost if he 
does not recognise that he was at fault, not 
the standards committee.

“His continuing attack on those involved in 
disciplinary regulation, and on the processes 
of the disciplinary regime, does not assist in 
providing us with con� dence that he accepts 
his conduct for what it was and that there 
is no ongoing risk of a similar incident.”

After indicating initially that a mentoring 
and supervision arrangement would satisfy 
the public interest, the standards committee 
moved to seek censure or reprimand of Mr 
McGuire, because it considered that Mr 
McGuire’s “reinvigorated” position indicated 
that he did not recognise that what he did 
was professionally unacceptable.

The tribunal noted that it had no issue 
with Mr McGuire seeking costs, although 
it did not consider he had a basis in law for 
such, but it was concerned by his continued 
lack of insight into his own conduct.

The tribunal declined Mr McGuire’s appli-
cation for costs. It ordered Mr McGuire to 
pay costs of $14,700, representing approxi-
mately two thirds of the committee’s costs 
of $22,100.

Tribunal censure follows accusations against 
standards committee

Lawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints Service

Lawyer guilty of gross overcharging
Gross overcharging has resulted in 

Auckland lawyer Eion Malcolm James Castles 
being found guilty of professional misconduct. 
The New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal found Mr Castles guilty 
of � ve charges in [2013] NZLCDT 53.

The complainants, Mr and Mrs W, had 
purchased a home which turned out to be 
a leaky building. They issued proceedings in 
the High Court in an attempt to recover the 
losses which they had su� ered as a result of 
the remedial work and other related heads 
of damages. The total � gure claimed was 
$318,890. At the time they were represented 
by an Auckland � rm and subsequently, when 
he left that � rm, by Mr A. 

Unfortunately the proceedings were issued 

in the Ws’ names personally as plainti� s. 
This overlooked the fact that Mr and Mrs W 
had transferred their interest in their home 
to their family trust some years earlier.

The proceedings ought properly to have 
been issued in the name of the trustees, 
(then being Mr and Mrs W and Mr B) as 
owners. When this error was pointed out by 
counsel for one of the multiple defendants, 
Mr A very promptly and properly brought 
it to the attention of the Ws and told them 
that he could no longer act for them and 
that they ought to seek further legal advice.

The serious feature of this error resided in 
the fact that it could not be easily remedied 
because in the meantime the limitation 
period for bringing such proceedings had 

expired, and thus the proceedings were 
fatally � awed. It was too late for fresh 
proceedings to be issued.

Mr W spoke with a gol� ng companion 
of his, Mr Castles, whom he knew to be 
an experienced lawyer. The next day, 17 
November 2005, Mr and Mrs W met with 
Mr Castles at his o�  ce to speak with him 
about possible options. 

The � awed proceedings were taken over 
by Mr Castles on the basis of some urgency.

Mr and Mrs Ws’ recollection of the meeting 
was that Mr Castles expressed the prelimi-
nary view that the defendants, in advancing 
the wrong plainti�  issue, were probably on 
very strong ground and the proceedings 
were unlikely to be saved. 
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The Ws said Mr Castles o� ered them 
hope that because of that there appeared 
to have been a clear case of negligence on 
the part of their former solicitors, so that 
the Ws would be able to recover their losses 
in a claim against them.

Mr Castles and his sta�  set about pre-
paring for a scheduled judicial settlement 
conference (which did not proceed) and 
drafting a � fth amended statement of claim. 
He also placed the Ws’ former lawyers on 
notice of a claim against them.

Mr Castles also made an application 
to amend the proceedings to add a newly 
appointed trustee as plainti� . This � ew 
in the face of the amended statement of 
claim Mr Castles prepared which did not 
acknowledge the trust’s status as a party. 

Mr Castles said he continued to pursue the 
original proceedings to the extent that he did 
(which eventually incurred costs of $341,684) 
in order to demonstrate proper mitigation of 
loss by the Ws to the indemni� ers for their 
previous solicitors. He also contended that the 
Ws were at risk of costs of between $90,000 
and $156,000 on a straight discontinuance.

The tribunal noted that while it appeared 
Mr Castles did, even at that early stage, 
have mitigation of damages in mind, the 
standards committee’s case was that the 
practitioner’s lack of sense of proportion 
was of serious concern.

“Furthermore the standards committee 
assert: ‘[It] was Mr Castles’ duty and obligation 
to stand up to � rm X and not continue the 
… proceedings with a pointless and hugely 
expensive application for leave to amend. 
He knew or ought to have known that that 
application stood no chance of success. His 
e� orts should have been put into extricating 
the Ws from the … proceedings and then issu-
ing and concentrating on recovering the Ws’ 
wasted costs and the trustees’ lost opportunity 
against [the Auckland law � rm] and [Mr A]’.”

The standards committee asserted that 
Mr Castles pursued the application to amend 
the proceedings to join a newly appointed 
trustee, Mr P, as plainti�  “against all odds” 
until August of 2006 when it met a predictable 
outcome of refusal by Associate Judge Gendell.

As it turned out, when the proceedings 
were then discontinued on behalf of the 
Ws, Mr Castles was able to negotiate that 
no costs would be sought by any defendant.

Following the discontinuance Mr Castles 
issued two sets of proceedings, one on 
behalf of the Ws personally for their lost 
costs in the � rst proceedings which, even 
including experts’ fees of $28,000 in round 
� gures, only totalled $74,332. However, the 
further sum to recover $341,684 in fees that 
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the Ws had incurred with Mr Castles for the 
� rst proceedings had to be added.

Not surprisingly the indemni� er’s solicitor 
had some di�  culties with the quantum of 
the claim, particularly the legal fees incurred 
with Mr Castles’ � rm.

A further issue also arose shortly after the 
proceedings had been � led. The solicitors 
for the indemni� ers � led a third party notice 
against Mr Castles’ � rm (in relation to each 
proceeding). That notice alleged that Mr 
Castles himself and his � rm had been neg-
ligent also, and therefore an apportionment 
of liability ought to occur.

The standards committee contended 
that the issuing of such notice immediately 
raised issues of con� ict for Mr Castles and 
ought to have led to him notifying his own 
indemni� ers and/or seeking independent 
advice for the Ws.

However neither occurred. Mr Castles 
alleges that the Third Party Notice was 
seen as a device to “drive a wedge” between 
him and his clients, the Ws. This view of the 
notice as merely a strategic device with no 
legal substance meant he elected to continue 
acting for them, he says on their instructions.

Mr Castles had charged the Ws for the 
bulk of attendances in relation to the third 
party notices, the tribunal said, despite these 
attendances being on behalf of his � rm and 
not for the Ws’ direct bene� t.

The tribunal noted that the total of all 
invoices raised in the three sets of litigation 
was $1,002,828.78, of which $943,721.54 was 
rendered before 1 August 2008 and was the 
subject of the disciplinary charge.

Based on the report of two expert costs 
assessors “we � nd that there is independent 
expert and reliable evidence to support 
a proper fee in the region of $462,000 all 
inclusive,” the tribunal said.

“There is no independent evidence to 
rebut that � gure. Despite there having been 
some four-and-a-half years between the 
making of the complaint and the hearing, 
the practitioner has not sought to call any 
such independent evidence.

“We � nd that, in relation to the actual 
amount charged to and expended by the 
Ws, grossly excessive overcharging has 
been made out.”

In finding the charging represented 
professional misconduct, the tribunal said 
it considered “that the charging in this case 
has been so far from what could be regarded 
as reasonable that any ‘competent, ethical 
and responsible practitioner’ would regard 
it as disgraceful, deplorable or repugnant.

“The level of charging was not only 
unjusti� able by any standards, the e� ect 
of the charging on the clients rendering 
them virtually destitute, even after the full 
proceeds of their claims were paid, must 
also be relevant.”

The � nal outcome for the Ws has been 
that they now own no home, no business 
assets or savings.

As well as being found guilty of profes-
sional misconduct on one charge of over-
charging, Mr Castles was found guilty on 
four other charges.

On a charge of improper conduct of pro-
ceedings, he was found guilty of negligence 
and incompetence “of such a degree or so 
frequent as to re� ect on his � tness to practise 
as a barrister and solicitor or as to tend to 
bring the profession into disrepute”.

The “prime examples” of poor conduct, 
the tribunal said, included:
• failure to abandon the proceedings, or at 

least do minimal work, until the strike-out 
was tested;

• embarking on complicated and di�  cult 
litigation not required by the duty to 
mitigate;

• failing to stand up to opposing counsel;
• acting while there was a clear con� ict 

of interest in relation to third party 
proceedings;

• the joinder of Mr P, which “� ew in the 
face of logic”;

• charging for research into summary 
judgment when it was never a potential 

Lawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints Service
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option; and
• failure to advise the new trustee, Mr P, 

of his potential liability.
Mr Castles was also found guilty of unprofes-
sional dealings and inappropriate or improper 
pressure on clients.

That related to an email sent from Mr Castles’ 
� rm to the Ws. It said: “The delay in resolution 
of both High Court cases (the cause of which we 
acknowledge and accept is outside both your and 
our control), is causing extreme di�  culties with our 
bankers. As you are aware they continue to fund 
the litigation at a signi� cant cost to us. Our bankers 
have demanded that a payment on account of 
your outstanding invoices be made immediately. 
We are anxious to maintain our relationship 
with our bankers who have been and continue 
to be understanding of the circumstances. We 
are cognisant and sympathetic of your position, 
however, to maintain the bank’s goodwill a 
payment must be made. Should payment by way 
of internet banking be more convenient for you, 
we attach a copy of our trust account details.”

Neither the email’s author nor Mr Castles 
produced any documents that veri� ed the 
content of the email.

“The W’s were having di�  culty paying 
the invoices because of their dire � nancial 
circumstances,” the tribunal noted. 

“The practitioner was well aware of the 
Ws’ � nancial predicament, and of the Ws’ 
continuing endeavours to meet their liabili-
ties. About a year earlier, the Ws had sold 
their house and had freed up other available 
assets. Upon settlement of the sale of their 
house, almost all of their remaining equity 
went towards payment of outstanding fees.”

Two further, similar, emails were sent.
The tribunal noted that the email repre-

sented to the Ws a position that was not true.
“In circumstances such as these, the 

tribunal would have expected the practitioner 
to work with the client to � rst, and clearly set 
out preferably agreed terms for both charging 
and payment (which might have included 
deferral of some payments until conclusion 
of the matter, or possibly a conditional fee 
agreement) in the event that the Ws were 
unable to comply, then to assist them in 
transitioning to alternative arrangements. 

“These are the sort of obligations now 
spelt out in Chapter 4 of the Lawyers and 
Conveyancers Act (Lawyers: Conduct and 
Client Care) Rules 2008.

“Most relevantly in the circumstances, 
the Ws’ eligibility for legal aid ought to 
have been discussed. Mr Castles was not 
a legal aid provider and surprisingly, and 

unacceptably, the subject was not raised 
until 2 July 2008.”

The � nal two charges, on which Mr Castles 
was found guilty of misconduct, related to 
a meeting with a Mr T, who had already 
provided funding for the Ws’ litigation. Mr 
Castles sought further funding from Mr T, 
which he did not provide.

The tribunal found that:
• the meeting was arranged and took place 

without the Ws’ instructions or consent;
• Mr Castles never did disclose to the Ws 

that the meeting had taken place;
• Mr Castles disclosed personal and sensi-

tive information about the Ws which was 
unauthorised and improper;

• Mr Castles’ actions amounted to inap-
propriate pressure on Mr T and were more 
likely than not to have been designed to 
obtain further funding for Mr Castles’ 
legal fees; and

• Mr Castles’ dealings with Mr T were in 
breach of Rules 10 and 12 of the Client 
Care Rules, were not in accordance with 
proper professionalism and amounted to 
a failure to conduct his dealings with Mr 
T with integrity, respect and courtesy.

A penalty hearing was yet to be held when 
LawTalk went to print.
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Carr Edward John
Chandra Ashooja
Chauhan Rohan
Chen Richard
Chye Francine Ying Lai
Cleland James Cameron
Cook Rohan Stuart
Cooper Vaughn Akuhatu 
Ming-Fong Clyde
Cormack Delia Anne
Cutfi eld Luke James
Dalley Stewart James
Du�  eld Danielle Rebecca
Espin Shelby Kristin

Forster Charlotte Emily
Fredric Callum Stuart
Gejji Richa Sulochana
Gwizo Malvern
Hadlow Victoria Marijana
Hansen-Thorpe Nathan Edwin
Haywood Kate Alexandra
Hohaia Kim-Sara Hope (Tasha)
Hornstein Nicholas Mark
Huang Xiao (Leo)
Hullah Felicity Jane
Jackson Samuel Leonard (Hāmi)
Janif Shafe'een Ashiyana (Shafeen)
Juneja Tarun (Ty)
Kennedy Marion Grace
Kim Daniel Ki Hoon
Kim Eddy KJ (formerly Kyong Jong)
Kim Sohyun (Florence)
Kumar Varoon Vikash
Lee Anna Jean Sumei
Leenoh (formerly Lee) Joo Yeon 
(Julia)

Lewis Natasha Maria
Lornie Nicholas John
MacDonald Rory Valentine
Mason (formerly Swan) Catherine 
Melissa
Max Hilary Grace
Mills Laressa Angela
Mullins Michael Alexander
Nkomo Thomas
Noonan Jared Graham
O'Malley (formerly Kennedy, 
McLean) Fiona Jane
Osman Alice Louise Maie
Padmasiri Waruna Lasintha 
Paniora Ihapera Isabella
Parbhu Arnan Pretesh
Plaw Mikayla Anne
Pozza Maria Antonia 
Prasad Sharmila Devi
Riley Sophie Evelyn Wyatt
Rose Andrew Stewart
Shin Minjoon (Max) 
Smith Hannah Kathryn 

Snedden Alice Josephine
Strickett Megan Louise
Tao Jianxiong (Kenny)
Tautua Katriona Lilla
Te Whata Raaniera Aanaru Rawhio
Theelen Anneke Frances
Thilliampalam Andrea Pravina
Toilolo Salamasina Faleilua T 
(formerly Timothy)
Town Natalie Elizabeth
Trikannad Abhijit 
Turner Roderick John 
Unkovich Dominique Anne
Ventura (formerly Malapaya) Bryan 
Ernesto (formerly Broyan/Bryan 
Ernest)
Walsh William Peter James
Webb David Matthew
Wharam Sophie 
Willis Edward Robert Craig
Wilson Claire Elizabeth
Winter Rosa Rice

REGISTRY The following people have applied to the New 
Zealand Law Society for certifi cates or approvals

APPROVAL TO PRACTISE ON OWN ACCOUNT�under s 30 of the Lawyers and Conveyancers Act 2006

ADMISSION
under Part 3 of the Lawyers and Conveyancers Act 2006

The Registry is now advertising names of candidates for certifi cates of character, practising certifi cates and approvals to practise on own account on the NZLS website at www.lawsociety.org.nz/
for-lawyers/law-society-registry/applications-for-approval. Comments concerning the suitability of any of the above-named applicants for the certifi cate or approval being sought should be made 
in writing to me by 7 February 2014. Any submissions should be given on the understanding that they may be disclosed to the candidate.

LISA ATTRILL,  REGISTRY MANAGER�� lisa.attrill@lawsociety.org.nz��04 463 2916��0800 22 30 30,��04 463 2989

Cornege Phillip Vivian Edwards Beverley Ann 

Lawyer guilty of gross overcharging Continued from previous page

Lawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints Service
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D A L E  M A T T H E W  O L I V E R
Would any lawyer holding a will for the above-named, 
late of 30 Hadleigh Court, Paraparaumu, Engineer, who 
died on or about 19 November 2013, please contact 
Tom Montague, todd Whitehouse, Solicitors:
tom@toddwhitehouse.co.nz
Ph 06 368 8886   |  Fax 06 368 6109
DX PA86003, Levin

C L A R A  V I O L E T T E  M A H U
Would any lawyer holding a will for the above-
named, late of Tauranga West Road, Wairoa Marae, 
Bethlehem, Tauranga, born on 7 July 1952, who died on 
24 September 2013, please contact Claire Horler, 

Kaimai Law, Bethlehem:
Claire@klb.co.nz
Ph 07 579 3313   |  Fax 07 579 1560
PO Box 16010, Bethlehem, Tauranga 3147

T A E  Y O U N G  K I M
Would any lawyer holding a will for the above-named, 
late of Auckland, formerly businessman, born on 13 
March 1959, who died on 24 September 2013 aged 
54 years, please contact Ben Bong, Wong & Bong 

Law O�  ce:
ben@wongbong.co.nz
Ph 09 535 5886   |  Fax 09 535 5947
PO Box 51454, Pakuranga, Auckland 2140

G O R D O N  C Y R I L  B R O C K
Would any lawyer holding a will for the above-named, 
late of Gisborne, formerly of Auckland (New Lynn), 
Te Aroha and Richmond/Nelson, who died on 31 
December 2013 aged 69 years, please contact Jon 

Webb, Jon Webb Solicitors:
o�  ce@jonwebb.co.nz
Ph 07 834 3311   |  Fax 07 834 3350
PO Box 132, Hamilton 3240   |  DX GB21539

H A R R Y  B R O W N  T I T O
Would any lawyer holding a will for the above-named, 
late of Whangarei, born on 18 May 1949, who died 
between 29 December and 30 December 2013, please 
contact Mathews Perry Lawyers:
cass@mplaw.co.nz
Ph 09 437 3070   |  Fax 09 437 2070
PO Box 8010, Whangarei 0145

E D W I N  W A Y N E  R Y A N
Would any lawyer holding a will for the above-named, 
aka Wayne Ryan, late of 639 Koi Road, Waikoikoi, 
Gore, who died on 22 November 2013 aged 73 years, 
please contact Richard Sprott, Bishopdale Law:
richard@bishopdalelaw.co.nz
Ph 03 359 6679   |  Fax 03 359 4434
PO Box 20031, Christchurch 8543

M I C H A E L  P A U L  M C M A H O N
Would any lawyer holding a will for the above-named, 
late of Orakei, Auckland, CEO, born on 24 September 
1961, who died on 30 November 2013, please contact 
Gaileen McGivern, Wynyard Wood:
gaileen@wynyardwood.co.nz
Ph 09 969 1777   |  Fax 09 309 1044
PO Box 204-231, Highbrook 2161

M E R I  R A I H A  K R E I G
Would any lawyer holding a will for the above-named, 
late of 35 Richmond Street, Petone, Lower Hutt, 
Case Manager, born on 11 December 1956, who died 
on 20 September 2013 aged 56 years, please contact 
Ashika Bali, Gibson Sheat Lawyers:
ashikabali@gibsonsheat.com
Ph 04 916 6450   |  Fax 04 569 4874   |  DX RP42008
Private Bag 31905, Lower Hutt 5040  

DESCENDANTS OF 
JOHN GAY AND LOUISA GAY

The Property Group Limited is seeking 
information regarding the descendants 
of John Gay and Louisa Gay (nee 
Binning), both deceased, formerly of 
Nelson.

The couple had three children, Herbert 
Gay, Letitia Scrimgeour (nee Gay) and 
Bertha Smith (nee Gay).  Herbert died 
in Nelson in 1958; Letitia died in New 
Plymouth in 1949; and Bertha died in 
Auckland in 1951. 

The information is required in relation 
to land in Nelson comprising 45 square 
metres more or less contained in 
Computer Freehold Register NL18/19.  
Louisa Gay and Herbert Gay as executors 
are recorded as the current registered 
proprietors of the land.

If any person has any information 
regarding the descendants, 
please contact Tina Pizzato, 
The Property Group Limited, 
tpizzato@propertygroup.co.nz, 
phone 09 309 8544. 

W I L L S

P U B L I C  N OT I C E

Therapeutic justice
The Problem Gambling Foundation is holding 
an interactive workshop on Therapeutic Justice: 
An Operative Nexus between the Criminal 
Justice System and Gambling Intervention on 
17 February. The workshop will be held at 
AUT Ngā Wai o Horotiu Marae. Presented by 
Judge Mark Farrell, the workshop will cover 
the basic underpinnings of the concept of 
therapeutic justice and its highly success-
ful application to the addicted defendant 
through the medium of treatment courts. 
See www.internationalgamblingconference.com.

International arbitration
The 17th Annual IBA International Arbitration 
Conference will be held in Paris on 13 and 14 
February. This conference is presented by the 
IBA Arbitration Committee, supported by 
the IBA European Regional Forum. See www.
ibanet.org/Conferences/conferences_home.aspx.

Master class for law firm leaders
A master class in law � rm management 
will be held in Sydney on 13 March. The 
master class will be led by one of Harvard 
Law School’s leading professors, Professor 
Ashish Nanda. She will focus on the unique 
challenges facing law � rms. Places are limited 
so early registration is advised. To register, 
visit www4.eventsinteractive.com/lawcouncil/
getdemo.ei?id=410447&s=_DT012FBMD

eDiscovery Conference
The 2nd Annual New Zealand eDiscovery Con-
ference will take place at the Stamford Plaza 
in Auckland on 19 March. The event will build 
on the inaugural New Zealand eDiscovery 
Conference in 2013 which attracted over 100 
participants and was hailed as a great success 
by attendees. The programme will feature 
leading eDiscovery experts and practitioners 
from New Zealand and abroad. Browning 
Marean from DLA Piper in the United States 
will be the international keynote speaker with 

Judge David Harvey providing the judicial 
keynote. See www.e-discovery.co.nz/2nd-
annual-new-zealand-ediscovery-conference/

Deep Sea Mining
The Deep Sea Mining Summit 2014 will be 
held in London on 17 and 18 March. This 
summit will deliver market intelligence 
and industry presentations on the latest in 
deep sea mining advancements. See www.
deepsea-mining-summit.com.

Coming Up ...Coming Up ...Coming Up ...Coming Up ...Coming Up ...

PAUL FRANCIS RANGI AND 
PEARL MEREPEKA RANGI

Could anyone who has any 
information on either of the above 
named, who lived in Murupara in 
1997, please contact Asti Miln. 

Email: asti.miln@darroch.co.nz
DDI: 03 363 5066 

Information is sought for the 
purposes of Section 40 of the Public 
Works Act 1981.

+64 (0)3 379 9787 
Darroch Limited MREINZ REAA 2008
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Employment Relations 
Authority 

The Market Services Group of the Ministry of Business Innovation and Employment 
provides administrative support to the ERA. For an information and application pack 
telephone Lesley Wilson on 04 901 8452 or email Lesley.Wilson@mbie.govt.nz

Expressions of interest should arrive no later than midday on Monday, 17 February 2014.  

TE RATONGA AHUMANA TAIMAHI

Employment Relations Authority 
Chief and Members

We are inviting expressions of interest from individuals who have the skills, experience and 
personal attributes to be successful members of the Employment Relations Authority (the ERA). 
There is also an opportunity for an appropriately skilled and experienced person to be 
considered for appointment as Chief of the ERA.

The ERA is a specialist independent decision making body set up under the Employment 
Relations Act 2000. Its role is to resolve employment relationship problems by establishing 
the facts and making a determination. It is a nationwide service that has offices in Auckland, 
Wellington, and Christchurch. 

Members bring common sense, sound judgement and high integrity to their roles. They must 
be able to communicate effectively with people of differing cultural backgrounds, genders and 
capabilities and can maintain an impartial perspective while being patient and persistent.

Appointments are usually made for up to four years. Some travel is required.

Preference will be given to candidates with a legal qualification who can demonstrate:

•	 a high level of knowledge of employment law and practice in New Zealand, probably gained 
from significant experience as a practitioner in the employment relations field

•	 experience in conducting hearings and taking and assessing evidence 

•	 the ability to gain acceptance by all parties to employment relationships, including unions, 
employers, parties’ representatives and the general public

•	 a track record in writing clear and concise reports, and 

•	 knowledge of tikanga Mäori and a commitment to the Treaty of Waitangi.

Candidates for the role of Chief will also demonstrate effective management and/or leadership 
experience.

advertising proof 2013 client revisions:

Senior Employment 
Lawyer

Needed to assist busy 
employment practice in 

Devonport.  

• 5 years plus experience 
required.  

• Part-time/flexible days (2-3 
approx p/wk)  

• To start as soon as possible. 
•  Lovely modern office.  
• Would suit person returning 

to the workforce or requiring 
flexibility.  

Please give me a call:

Helen Gilbert, Barrister 
027 663 6678.

LAW PRACTICE – ACT NOW
  NORTH SHORE

Fully operational – systems, staff, 
website & premises in place. 
Fully operational – systems, staff, 
website & premises in place. 
Fully operational – systems, staff, 

Operating since 1995 Principal/
website & premises in place. 
Operating since 1995 Principal/
website & premises in place. 

Owner plus 4 staff. Extensive 
Operating since 1995 Principal/
Owner plus 4 staff. Extensive 
Operating since 1995 Principal/

handover support to maximise client 
Owner plus 4 staff. Extensive 
handover support to maximise client 
Owner plus 4 staff. Extensive 

retention. Asking $446,000. 
handover support to maximise client 
retention. Asking $446,000. 
handover support to maximise client 

Contact Michael Gale 021 350 952 / 
09 630 9491 mdgale@clythbiz.co.nz

CLYTH MACLEOD LIMITED
Licensed Agent REAA 2008 
www.clythbiz.co.nz

E R N E S T  H A R R Y  B R E T T
Would any lawyer holding a will for the above-named, 
late of Auckland, who died on 7 September 2002, 
please contact Annette Woodro� e, Woodro� e 

Lawyers:
annette@woodro� e-law.co.nz
Ph 09 366 6276   |  Fax 09 366 6274

Y V O N N E  M A D A L A I N E  F O L E S I
Would any lawyer holding a will for the above-named, 
late of 42 Inkerman Street, Wyndham, formerly of 
Greymouth, Christchurch, Auckland and Dunedin, 
born on 30 April 1963, who died on 28 August 2013, 
aged 50 years please contact Bonita Varcoe, 

Hewat Galt, Solicitors:
bonita@hewatgalt.co.nz
Ph 03 218 3137 | Fax 03 218 3343
PO Box 11, Invercargill 9840

L O U I S  R O S S  G R A Y- M O R G A N
Would any lawyer holding a will for the above-named, 
late of 44 Loop Road, Te Puna, Tauranga, Engineer, 
born on 12 September 1986, who died on 4 August 2011, 
please contact Lisa Thorsen, MacKenzie Elvin:
lisa@mackenzie-elvin.com
Ph 07 578 5033 | Fax 07 578 9514
PO Box 14016, Tauranga 3143

G R A H A M  W A R W I C K  J E F F S
Would any lawyer holding a will for the above-
named, late of 41 Chester Street, Patea, who died 
on 13 October 2013 at New Plymouth, aged 63 years, 
please contact Jillene Peters, Harkness Henry 

Lawyers, Hamilton:
jillene.peters@harkness.co.nz
Ph 07 838 2399 | Fax 07 839 4043
Private Bag 3077, Waikato Mail Centre,
Hamilton 3240

V A U G H N  R O D N E Y  T U C K E R
Would any lawyer holding a will for the above-named, 
late of Whangarei, Boat Builder, who died between 
26 October and 1 November 2013, please contact 
Jackie Rose, Jackson Reeves:
jackie@jrlegal.co.nz
Ph 07 571 3829 | Fax 07 578 4021
PO Box 243, Tauranga 3140

K A I P A T I  L E K A S A
Would any lawyer holding a will for the above-named, 
late of 21 Newland Grove, Henderson, Auckland, who 
died on 15 November 2013, please contact Cherie 

Phillips, Teei & Associates:
cphillips@teeilaw.com
Ph 09 837 3207 | Fax 09 837 3259 | DX DP92504
PO Box 21247, Henderson, Auckland 0650

M A R Y- A N N  T I T O
Would any lawyer holding a will for the above-named 
aka Meriana Tipene, late of Whangarei, born on 
13 September 1942, who died on 7 November 2013, 
please contact Mathews Perry Lawyers:
cass@mplaw.co.nz
Ph 09 437 3070   |  Fax 09 437 2070
PO Box 8010, Whangarei 0145

B A R R Y  G R A E M E  N I E L S O N
Would any lawyer holding a will for the above-
named, late of 161 Denbeigh Street, Feilding, retired 
musician,  born on 8 December 1942, who died on 27 
November 2013, please contact C N Lord, Graig 

Gri�  n & Lord:
chris@cglord.co.nz
Ph 09 631 0593   |  Fax 09 630 6821  |  DX CP31003
PO Box 9049, Newmarket, Auckland 1149

S A N N Y  M A R I A  J O H A N N A  W I L H E L M I N A 
T H E O D O R A  K N I P P E N B E R G
Would any lawyer holding a will for the above-named, 
late of Wellington, who died on 14 December 2013 at 
Wellington Hospital, aged 40 years, please contact 
Mark Coubrough, Coubrough Law:
mcoubrough@xtra.co.nz
Ph 04 499 2445   |  Fax 04 499 2443
PO Box 10-070, Wellington 6143  
DX SP23516, The Terrrace

W I L L S

S I T UAT I O N S  VAC A N T

S I T UAT I O N S  VAC A N T

F O R  SA L E
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COMMERCIALLY FOCUSED EMPLOYMENT LAWYER

Quigg Partners is a leading boutique law � rm specialising 
in assisting commercial clients in the area of Employment 
Law, while the Corporate team focuses on Mergers and 
Acquisitions. 

We are seeking a commercially focused Employment 
Lawyer with two to � ve years experience in all aspects 
of employment law, including overseas advisory work 
and assisting with due diligence, to join our Employment 
team. 

This is an opportunity to become a key member in a 
friendly, dynamic team that works in an exciting and 
stimulating environment.

The ideal candidate will have:

• Experience in all aspects of employment law 
• A good sense of humour and self motivation
• An ability to juggle a varied and busy workload and 

meet urgent deadlines when required
• The ability to build and maintain good client relations
• E� ective written and oral communication skills
• A team player.

Please forward your curriculum vitae to
Michael Hollywood via email to: 
michaelhollywood@quiggpartners.com 
or via post to Quigg Partners, PO Box 3035, Wellington. 

The Institute of Directors (IoD) is a membership-based organisation 
committed to raising the standard of governance in all areas of 
New Zealand business and society.  

The IoD is about to enter an exciting period of change with the 
founding of a new Governance Leadership Centre (GLC), which will 
improve the resources and knowledge base of the IoD and deepen 
thought leadership capability on governance issues.

As the GLC is in start-up mode you’ll contribute to its building 
and design. You will develop communications strategies, keep 
stakeholders informed, and contribute to public debate on policy 
issues, carrying out research to ensure that our best practice 
governance standards are upheld.  

Ideally you have a research or legal background with an emphasis 
on qualitative research and an understanding of project 
methodology; a social science or post-graduate degree would 
be desirable, as would experience or knowledge of reporting 
frameworks and accountabilities.  A sound understanding of 
governance and best practice is a must.  You are an engaged 
person who can see the big picture whilst demonstrating attention 
to detail. 

You’ll receive a competitive salary and development opportunities 
in a vibrant work environment that supports work-life balance. 

Please visit www.iod.org.nz for a job description. To apply, please 
email your cover letter and CV to recruitment@iod.org.nz

Governance 
Leadership 
Executive

Excellence in Governance

Here, there and everywhere.
With offices around the world, our client base and candidate reach 
is both extensive and impressive.
For a confidential discussion contact Damian Hanna at damian.hanna@jlegal.com

JLegal – Your Global Career Strategists.

new zealand
level 1, 124 willis street, wellington   t | +64 4 499 5949

 www.jlegal.com   find jlegal on
new zealand   melbourne   sydney   london   singapore   uae   hong kong

S I T UAT I O N S  VAC A N T
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SOLICITOR 
LEGAL AND TECHNICAL SERVICES

Are you an experienced solicitor with 
superior tax knowledge?  Are you someone 
who considers the big picture and the 
national impact of technical issues?  Do you 
strive to provide sound legal advice and 
technical interpretation?  Why not explore 
this opportunity further?

The Technical Standards unit is part of 
Legal and Technical Services which leads 
technical issues within Service Delivery 
and ensures consistency in the application 
of legal and technical advice across Inland 
Revenue.  We have an opportunity for an 
experienced Solicitor to join our team.  You 
will work on the resolution of a variety of 
tax technical issues, contribute towards the 
various published statements that describe 
how the Commissioner will exercise a 
statutory discretion, or deal with practical 
issues arising from the administration of the 
Inland Revenue Acts. 

As an experienced tax solicitor you will be 
somebody with a high level of knowledge 
and understanding of the principles, 
legislation and functions underlying 
the New Zealand tax system and its 
administration.  You will have demonstrated 
exceptional analytical and report writing 
skills.  You will be proactive in building 
relationships, in identifying and resolving 
problems, and be able demonstrate 
excellent written and verbal communication 
skills, and take responsibility for your 
personal performance and development. 

If all of this sounds like you, and you want 
to bring your “can do” attitude to our team, 
we would like to talk to you.

For more information, please contact Shona 
Spicer on (04) 890 1548.  

To apply go to www.ird.govt.nz/aboutir/
careers and attach your cover letter and CV 
to job reference IRD/1095366.

Applications close at 5pm, Monday 10th 
February 2014.

MANAGER, LITIGATION
• Senior Role Reporting to Chief Legal Advisor
• Strategic Outlook 
• Challenging Complex Environment

The purpose of The Ministry of Business, Innovation and 
Employment (MBIE) is to Grow New Zealand for All.

We will do this by helping businesses to become more 
productive and internationally competitive, and by increasing 
opportunities for all New Zealanders to contribute to 
the economy. MBIE works to better support connect and 
strengthen businesses. It backs New Zealand’s talent, ideas and 
business enterprise through ensuring safe and fair workplaces, 
developing and supporting the science and innovation system, 
better supporting businesses and streamlining regulation. 

At MBIE, we look for people who are passionate about New 
Zealand and enthusiastic about making a positive change to 
our economy, our people and our safety. If you would like to 
play an integral part in our Ministry, then read on!

As part of the Corporate Services Group the Legal Branch is 
responsible for providing a centre of legal advice leadership 
and expertise for the Ministry, and an exemplar of best practice 
for both the public service and the wider New Zealand labour 
and business markets. 

We are looking for a motivated lawyer to play a pivotal role as 
the Manager - Litigation. In this role you will be responsible 
for leading an experienced team of litigators in Wellington 
and Auckland who are responsible for a broad and interesting 
range of litigation and advice.  

Reporting to the Chief Legal Advisor you will provide strong 
leadership and strategic direction to both the team and to 
the Legal Branch as part of the Legal Leadership team. You 
will be committed to providing high quality legal services and 
practices.

To be successful you will need to be able to demonstrate 
strength and experience in:
• Complex legal advisory services 
• Strong leadership experience having led a team through 

change.
• Participation in leadership of an in-house legal function
• An understanding of the machinery of Government.
• Strategic thinking and business focus
• Proven experience in providing advice across an 

organisation often to senior management.
• Strong interpersonal skills and proven relationship 

management skills.
• The ability to build credibility quickly with all stakeholders 

within the organisation.

 To be successful in this role you will have a strong customer 
service ethic balanced with strong commercial acumen.  A big 
picture thinker, you’ll have the ability to turn strategies into 
actionable initiatives.  This role will offer the right candidate 
a variety and challenge in a dynamic and stimulating 
environment.

To apply for this position, please go to the MBIE website/ 
careers page. This will allow you to register your details, submit 
your application and view the role description for this vacancy.
Enquiries are welcome at heena.ravji@mbie.govt.nz

You must be able to obtain the appropriate security clearance 
required for this role.

Applications close 5pm Monday 10th February 2014.

S I T UAT I O N S  VAC A N T
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