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News Points
In-court media coverage
The presence of film recording, cameras 
and audio recording in New Zealand courts 
“facilitates a more open and accessible court 
system for the New Zealand public,” says 
a draft report on in-court media coverage 
released on 11 March.

“Public access to court proceedings is 
necessary to inform the public of the court-
room process. Media reporting is an impor-
tant aspect of that access,” the report says.

It recommends no fundamental changes 
should be made to the status quo, with 
some modifications and tightening of the 
guidelines.

Members of the public are now being 
invited to make submissions on the draft 
report and draft guidelines, with sub-
missions closing on 30 April 2015. The 
draft report is at http://courtsofnz.govt.nz/
In-Court-Media-Review.

Rule of law
Retiring Supreme Court Judge Sir John 
McGrath has expressed his concern at 
removal of a provision on the rule of law from 
the legislation governing the Supreme Court.

In a speech at his final sitting in Wellington 
on 6 March, Sir John noted that while the 
Constitution Act 1986 provided for Parlia-
ment to be the supreme law making power of 
the nation, there was no equivalent provision 
stating the role of the judicial branch “or 
indeed the underlying concept of the judicial 
function which is to uphold the rule of law.”

Sir John said that gap was filled to some 
extent with the establishment of the 
Supreme Court in 2003. The establishing 
legislation stipulated that nothing in it 
“affects New Zealand’s continuing com-
mitment to the rule of law and the sover-
eignty of Parliament.”

However, Sir John said he was concerned 
that the statutory provision affirming New 
Zealand’s commitment to the rule of law 
would soon disappear from the statute book.

“It will be repealed if the Judicature Mod-
ernisation Bill, which recently received its 
second reading in the House of Representa-
tives, is enacted in its present form,” he said.

“If that happens, in the new statute pro-
viding for senior courts, we will no longer 
have this meaningful statutory recognition 
of both the judicial and the legislative roles.”

Sir John’s speech is at www.courtsofnz.govt.
nz/from/announcements/announcements/
Speechfinalsitting6%20March2015.pdf.
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Some barristers sole are about to be given new possibilities 
in relation to how they practice. The Lawyers and Con-
veyancers Act (Lawyers: Conduct and Client Care) Rules 
2008, introduced following the passage of the Lawyers 
and Conveyancers Act 2006, required that the Law Society 
review the intervention rule.

After a long period of consultation and discussion with 
the profession, a new proposed intervention rule was unan-
imously approved by the New Zealand Law Society Council 
at its meeting on 11 April 2014. The Council resolved to 
continue intervention rule requirements in certain areas 
rather than wholesale abolition. In addition, there is also 
a provision allowing for the review of the new rule. The 

proposed new rules, replace Rules 3.4 to 3.10 and 14.4 to 14.13 of the Lawyers 
and Conveyancers Acts (Lawyers: Conduct and Client Care) Rules 2008.

The Law Society has received approval from the Minister of Justice, Amy 
Adams, for the amendments to the intervention rules. It is expected that the 
new rules will come into force in the new practising year and applications 
for approval may be made from 1 July 2015 (subject to final approval by 
the Council at its meeting on 10 April).

I was involved in the consultation process and I can say that endeav-
ouring to come up with a new intervention rule when there has been 
such a divergence of views within the profession was not an easy task.

The views ranged from complete abolition of the intervention rule to 
leaving it in place as it is still currently provided under the 2008 Rules 
of Conduct and Client Care.

Many people in the Law Society and the wider profession have been 
working hard on this matter over the last six years. As well as the work 
undertaken by the last three Law Society Presidents, the Board, the Council 
and Law Society staff, the Society undertook two major consultations 
with the profession in 2010 and 2011. I believe the compromise reached 
addresses the areas of concern with the existing rule while at the same 
time maintaining the standards required of the profession.

Barristers sole will not be able to immediately start taking direct 
instructions from 1 July. Current barristers sole who want to take direct 
instructions will need to undertake training and apply for approval from 
the Law Society.

A webinar for current barristers sole who wish to apply to take direct 
instructions will be held at 1 pm on Monday 8 June. The presenters are 
Dr Duncan Webb, Miriam Dean QC, Noel Sainsbury and me. The Law 
Society will take applications from barristers sole seeking to accept direct 
instructions from 1 July 2015 (full details will be on the Law Society’s 
website from that date). Detailed information about the changes and 
how to apply will be on the Law Society’s website from mid-April and 
barristers sole will be emailed directly.

Antony Mahon
Auckland branch Council Member

From the Law Society

New intervention rules
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One year on

Family Court 
reforms:

By Sasha Borissenko



he Family Court Proceed-
ings Reform Bill was introduced 
to Parliament in 2012 and then 
considered by the Justice and 
Electoral Committee, which 
received 386 written submis-
sions and 217 oral submissions. 

The Family Law Reforms took effect on 
31 March 2014, and according to Ms Col-
lins, they marked “the most significant 
changes to New Zealand’s family justice 
system since the establishment of the 
Family Court”.

Otago University Law Dean Mark 
Henaghan is one of three academics 
behind a two-year study, Evaluation of 
the 2014 Family Law Reforms, that will 
work with stakeholders in the Family 
Court community “to see how they’re 
coping in response to some pretty drastic 
changes”.

These changes, he says, while they 
were driven in an attempt to cut costs 
and increase efficiency across the board, 
have in fact “created great costs long 
term – financially, individually and 
socially”.

“The changes were driven by a philos-
ophy that because family law deals with 
private matters, people should therefore 
pay for the services themselves. Access 
is the biggest worry,” Mr Henaghan says.

“It’s still very early days and I don’t 
want to speculate too much. That’s why 
the research is so important. What’s 

On 2 August 2012 the then Minister of Justice, 
Judith Collins, pledged a package of reforms to 
the Family Court to create a “modern, accessible 
family justice system that is more focused on 
the needs of children and vulnerable people.”

clear is that parties are all very confused at the moment 
– whether that be due to clumsy legislation or imple-
mentation, we’ll see.”

The legislative changes have been created in haste and 
“based on some naive principles”. The new “processes 
are creating more hurdles so what might seem like a 
normal process is taking longer,” he says.

“The only direction in law is to save costs. All research 
overseas says clients tend to suffer in these circum-
stances. People feel disempowered and want people to 
guide them through the legal process and what we’re 

New Zealand’s family justice system had to change to meet the needs 
of 21st Century families, Justice Minister Amy Adams says. A Ministry 
of Justice review of family justice in 2011 found court processes were 
complex, uncertain and too slow. There was a lack of focus on children 
and vulnerable people, and not enough support to assist parties to 
resolve parenting and relationship issues out-of-court.

“Our reforms have worked to deliver a more modern, accessible 
family justice system that encourages parents to reach out-of-court 
agreements about arrangements for the care of their children,” Ms 
Adams says.

ENTRY POINTS
With an “out-of-court” focus in mind, the ministry created a new web-
site with more plain English information on family justice matters and 
introduced a new 0800 helpline (0800 2 AGREE, or 0800 224 733).

SELF-RESOLUTION PROCESS
The Parenting Through Separation Course (PTS), which is free and helps 
people understand children’s needs throughout and after the separation 

The Family Court 
reforms in a nutshell

Photo by Cotaro Tahara cb https://flic.kr/p/63zcKr
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process, has been enhanced and 
expanded. The course is compulsory 
for those wanting to apply to the court 
who have failed to reach an agree-
ment, unless an exemption exists. 
If risk factors are involved cases go 
through the “without notice” process.

FAMILY DISPUTE 
RESOLUTION (FDR)
FDR providers first assess the parties’ 
readiness for mediation to determine 
whether it is appropriate. Exemptions 
may apply if participation wouldn’t 
be appropriate. The FDR provider 
might suggest preparatory coun-
selling before mediation. For those 
participants who are eligible for gov-
ernment funding (an estimated 60% 
of participants) their share of Family 
Dispute Resolution is fully funded by 
the government. Those participants 
who are not eligible for full funding can 
access the Family Dispute Resolution 
service for no more than $897 (GST 
inclusive) from government providers.

LEGAL SUPPORT 
IN OUT-OF-COURT 
SPACE
Those wanting independent advice 
outside of court are encouraged to 
see a lawyer, at their own cost. Some 
government-funded legal advice is 
provided by the Family Legal Advice 
Service to help families understand 
the legal aspects of settling a dispute 
about caring for children, and help fill 
out Family Court forms. This support 
can be provided before going to FDR.

FDR FUNDING
Government funding is available 
for all out of court services such as 
FDR, preparatory counselling for FDR 
[WS7] and legal support. Funding can 
be applied for via FDR providers or 
a lawyer. Eligibility tests for funding 
with income thresholds apply.

FILING 
DOCUMENTATION
Those subject to urgent or high-risk 
situations automatically go through 
a “without notice” track where law-
yers have the ability to file documents. 
The “simple” and “standard” tracks 

High-risk situations

Parties need help agreeing 
in parenting arrangements

Parties are in agreement, nothing 
further is required. For an agreement 
to be enforceable, 

Parenting 
Through 
Separation

Family 
Dispute 
Resolution

Family Court

Private agreement

SIMPLE 
TRACK

STANDARD 
TRACK

WITHOUT 
NOTICE 

Parties need 
more help

Parties need 
more help

Parties need 
more help

Parties 
agree

Parties 
agree

Parties 
agree

Parties need 
urgent help
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seeing is fewer lawyers and more confused individuals. Sure you’ve got 
people who want to buck the law and do it themselves but for those who 
don’t, they now don’t have any options.

“In practice I can understand how and why this is happening but we 
really have to see how these families are coping and where’s the concern 
for the children throughout these changes. For example, fewer people 
are seeking dispute resolution services because they either can’t or don’t 
want to pay for it themselves.”

From the Government
While the Ministry of Justice is still in a transition phase of systems, 
and cost saving figures are not available at this stage, the Family Justice 
Reforms are anticipated to save about $65 million over four years, Justice 
Minister Amy Adams says.

“Almost a year after they were introduced, the Government’s family 
justice reforms are proving broadly successful,” Ms Adams says.

“There have, of course, been some teething issues and learnings through 
the implementation but in my view the early indications are positive. Our 
reforms place out-of-court community-based resolution services at the 
heart of the system to resolve family disputes about the care of children.

“Benefits we’re seeing include reduced stress on children and families 
by avoiding the conflict, delays and expense going to court can involve. 
This is largely because court is now a last resort when people can’t agree 
on care of children matters, except in cases involving risk or harm.

“This gives way for the Family Court to now focus on the most difficult 
cases, especially those involving family violence, that require judicial 
expertise.”

Almost seven out of 10 disputes are being resolved without having to 
go to court, Ms Adams says.

“We know that children do better when they see their parents work-
ing together to take care of them after a separation and it’s great to see 
the reforms are working well to support families during what is often a 
difficult time.”

From a domestic violence 
perspective
Domestic violence advocate Maria Ash-
worth decided to end her relationship four 
years ago after suffering years of physical, 
psychological and emotional abuse. Her 
abuser knew all her whereabouts, moni-
tored all of her technological devices and 
would constantly threaten to refer her to 
psychiatric services.

A detective took interest in her welfare 
after contacting her over an unrelated 
matter. Once she felt safe enough, she 
sought help from police and Women’s 
Refuge. She went through the Family Court 
seeking a protection order and despite 
opposition, the Judge granted a protection 
order for life.

“Going to court is really really scary 
because your ex is in the room and you’re 
trying to defend yourself when it has taken 
so much strength to get to that point. 
Why should I have to defend myself or 

otherwise apply where parties have 
to file applications for themselves. 
Parties can access information via 
the Ministry of Justice website for 
assistance [WR9], they can call 0800 
2 AGREE, or 0800 COURTS, or the FC 
counter or a FLAS provider.

SIMPLE TRACK
The “simple track” is reserved for 
self-represented people who have 
reached agreement and want a consent 
order made or where there are unde-
fended proceedings. Cases are dealt 
on the papers by a judge with plain 
English questionnaire-style affidavits.

STANDARD TRACK
For those unable to reach agreement 
outside of court, the “standard track” 
process applies in court where, in 
most cases, those applying will have 
attended PTS and participated in FDR 
services. Judges have the ability to 
direct people to an issues conference 
where they self-litigate, or to a set-
tlements conference where they can 
self-litigate or be legally represented 
if the judge allows. In the latter option, 
parties can apply for legal aid. A judge 
can order specialist reports or appoint 
a lawyer for child at this stage of the 
process. Once there’s a formal hearing, 
both parties are entitled to legal rep-
resentation and can apply for legal aid.

WITHOUT NOTICE
This track applies if there are risk fac-
tors, urgent situations, or if there’s 
concern for the safety of children 
[WS10] or a parent. A judge can move 
the case from the “standard” to the 
“without notice” track. A lawyer, lawyer 
for child and legal aid are available. 
A judge also has the ability to refer 
people back to PTS or FDR.

COURT COSTS
A cost contribution order can be made 
by a judge. The judge must consider 
some of the cost of services includ-
ing specialist reports, appointment of 
lawyer for child or lawyer to assist the 
court. Parties may be ordered to pay 
their share or a proportion of two-
thirds of the cost. The crown will pay 
one third. ▪

❝  There have, 
of course, 
been some 
teething issues 
and learnings 
through the 
implementation 
but in my 
view the early 
indications are 
positive
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go through and try and prove details that 
I know have happened.”

Although Ms Ashworth went through 
the Family Court before the reforms, the 
prospect of meeting with a mediator or to 
stand unrepresented seems “ridiculous”, in 
cases of declared or undeclared domestic 
violence, she says.

“Who’s to say a mediator could detect 
whether a woman is being abused? This 
is a huge question, especially for women 
who are emotionally abused.”

In her circumstance, by the time Ms Ash-
worth got to the stage where she was ready 
to leave, she was absolutely exhausted, she 
says. “Once you’ve got that little ounce of 
courage, to have to sit there with a medi-
ator or to be unrepresented and try and 
work everything out with potentially your 
[abuser] in the room is absurd.

“I wouldn’t be able to represent myself 
at the time. It’s hard to describe, inside. 
You feel like a child and you don’t have 
the strength of an adult, to try and put my 
case across would be just crazy.”

While the reforms allow procedures to 
fast-track applications in cases of domestic 
violence, the delays that have been happen-
ing could hugely jeapordise a victim’s safety 
or their ability to come forward, she says.

“There’s only a really short window of 
time to have the strength to get out. Any 
delay or bump in the road could change 
everything.”

Women’s Refuge New Zealand official 
spokesperson Kiri Hannifin says the service 
raised concerns over much of the Family 
Court reform proposals before they were 
implemented.

“We have seen these concerns play out post implementation, which is 
frustrating and disappointing. Victims of domestic violence deserve a safe 
and effective justice system. We do not consider the reforms to have led 
to better outcomes for many of the women and children we work with.”

The greatest issue for those subject to domestic violence is out-of-court 
dispute resolution services, the lack of representation and the court costs, 
Wellington manager Philippa McAtee says.

The problems for domestic violence victims going through the court 
process haven’t changed since the family reforms came into force, despite 
assurances to the contrary, she says.

“The Family Court is one of the systems that doesn’t work well for our 
clients. It tends to drag them through long, stressful, confusing and costly 
court processes that doesn’t necessarily keep victims safe, especially 
when children are involved.

“[Since the changes] victims have to jump through more [procedural] 
hoops and mediation out of court can be the worst case scenario for a 
lot of women in desperate situations.

“Mediation might be great for families sorting custody issues, but for 
families who are facing domestic violence, either declared or not, I don’t 

think it is a good solution because it’s really about pressuring people to 
agree to an arrangement and sit in a room with their abuser. It seems 
strange where there is already an unequal bargaining power among the 
parties.”

With regard to costs – many victims don’t realise a protection order can 
cost up to $3,000 and that doesn’t include day-to-day care, the ongoing 
court costs and legal bills. For those who are poverty stricken, they can 
qualify for legal aid but someone who has an average income and is 
trying to break free from the domestic violent home, money is a huge 
issue, she says.

Practical things are missing, she says, where railroad agreements or 
physical arrangements with regard to childcare are huge obstacles, for 
example.

“I’ve worked with women who have plucked the courage to get out 
of toxic environments. They’ve sought help and tried to get protection 
orders, which have been rebutted in the courts.

“I’ve seen women going through the system where their partners hav-
en’t ever changed a nappy and their only concern is to use the court as 
a tool to get back into the abusive relationship.”

Of course this isn’t the case for traditional relationships, but domestic 
violence cases have to be treated differently. 
The new system does not prioritise victims 
of domestic abuse and children, she says.

From the ground: the legal 
profession
Based in Palmerston North, Andrews 
Family & Property Lawyers principal Bruce 
Andrews says there are no successes as far 
as he is concerned. The new system is far 
more difficult to access and procedurally 
cumbersome, he says.

Anecdotally speaking, the main issues 
for Mr Andrews include:
» access to justice;
» the non-availability of counsel to act for 

the parties in the course of the proceed-
ings until close to a hearing (unless the 
proceedings are without notice);

» the resulting huge rise in “without notice” 
applications that should never have been 
made without notice;

» the “without notice” procedure being 
used to avoid the need to attend the 
Parenting Through Separation course 
and mediation; and

» because counsel aren’t involved until 
later in the proceedings, judges are 
having to deal with litigants in person 
who cannot be expected to understand 
the increasingly difficult procedural 
provisions.

“There are significant delays in being able 
to file applications on notice because of a 
need to attend a Parenting Through Sepa-
ration course and mediation.

Counsel and the judges have resorted to 
the ruse of dealing 

❝ I wouldn’t 
be able to 

represent myself 
at the time. It’s 

hard to describe, 
inside. You feel 
like a child and 
you don’t have 
the strength of 
an adult, to try 

and put my case 
across would be 

just crazy

Continued on page 12...
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After more than 40 years working in the Family Courts 
in the Auckland area Judge John Adams had his final 
sitting in Manukau on Friday 13 February.

He retired not because he was “grumpy with the 
court” but to pursue a career in creative writing. But 
that’s not to say Judge Adams doesn’t have his issues 
with the Family Court changes, he says.

He deplores the reduction of legal representation in 
the process, for example.

“Depriving people of legal representation at an early 
stage of a case is misguided because that is the very 
time where you need a professional to shape yourself 
before going to court. In my experience when people 
have been represented by lawyers, their appearance 
in court is more business-like, productive and shorter.

“The vast majority of people don’t know the law. 
They’re like sheep, running around and when they hear 
a dog bark they bang into a fence.

“Now, judges are obliged to deal with the raw material 
with the breakdown of the relationship, and there are 
misconceptions by people before the court about their 
rights. It’s now a shop-front kind of situation.

“Imagine a scheme to streamline a brain surgery unit 
where brain surgeons were posted to reception duties 
for a part of each week. That wouldn’t be a good use 
of their skills and likewise the current Family Court 
system isn’t a good use of judges’ skills.”

Although he does favour judicial triaging of cases, in 
his view that process would be much more effective if 
parties had lawyers. If so, the process of triage would 
be informed by generally better material than is the 
current position.

The administrative problems around managing 
high volumes of urgent cases have meant courts are 

overloaded and where once his own 
Waitakare Court ran like a dream, the 
new centralised system is now “inef-
fective and grubby”, he says.

In his experience the new forms are 
cumbersome and difficult for the judge 
to follow, he says.

They are designed to ensure a lay 
litigant gives all relevant information 
but little attention has been accorded 
to the end-user, the judge.

“What used to be set out in three to 
five pages sprawls in scraps across a very 
long document. This makes it hard in 
court but where a judge is dealing with 
applications without notice, generally on 
the computer, readability is highly signif-
icant. It takes a lot of effort to mentally 
repackage the material so the relevant 
narrative is understood. And lawyers, 
who are well able to write logical mate-
rial, are obliged to chop their cases into 
the particles required by the form. The 
tail (of documentation) is wagging the 
dog uncomfortably.”

But Judge Adams is an advocate of 
the urgent classification system, he says.

“Why would you take a route that 
takes five or six months to get to court, 
which could be financially and emotion-
ally burdensome and ultimately at the 
expense of the children? In my view 
what the Family Court does in urgent 
cases is more important socially than 
carefully reasoned solemn cases over 
two-year periods.

“The situation is fairly dire. If one 
parent takes control of the kids it’s 
uncivilised for the other to go wading 
into their partner’s house and drag them 
up the road. But in the real world one 
person will take the lead. There’s nothing 
fair and balanced about it.

“What we need is for litigants to come 
to court in a meaningful way and this 
is not happening.” ▪

From a retired judge

(From left): Emma Parsons, Judge John Adams, Ophir Cassidy and Rosaline Fuatai 
following Judge Adams’ final sitting at the Manukau District Court on 13 February 2015

❝ The vast 
majority of 

people don’t 
know the law. 

They’re like 
sheep, running 

around and 
when they 
hear a dog 

bark they bang 
into a fence
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mitigate the problem by allowing parties to file ‘without 
notice’ applications (that should never have been made 
without notice) and then allowing them to continue on 
the ‘without notice’ track which means that lawyers can 
be involved and the parties don’t have to attend Parent-
ing Through Separation or mediation. This of course is 
‘cheating’ the system but is the only way to keep the work 
flowing through.”

Meanwhile, Tauranga lawyer Fiona Mackenzie of Mac-
kenzie Elvin says she is not convinced the changes are for 
the better, for families or for the legal profession.

Ms Mackenzie has observed a rise in self-represented 
litigants and although this facet of the reforms was intended 
to re-empower people through individual decision-making, 
people are instead confused by the system.

“There is real value in having a good capable lawyer 
who can represent people who are dealing with often 
highly emotionally-charged situations in a professional 
and competent way. Lawyers in this case save a lot of 
time but courts don’t have that available now.”

There is concern that family lawyers might have to turn 
to other work if they are not utilised and getting the same 

with applications on a “without notice” 
basis and then leaving them on a “without 
notice” basis, thereby avoiding the more 
onerous provisions of the new regime. The 
paperwork is barely penetrable and is rel-
atively uninformative.

“I hear from litigants constantly how 
difficult it is to navigate the new system. 
They are also concerned at the fact that 
they usually have to contribute a third of 
the fees and disbursements of counsel for 
the child and/or any psychologists engaged 
by the court.”

As for the future, Mr Andrews says there 
needs to either be many more judges in 
the system to deal with the onslaught of 
litigants without the help of counsel or the 
need to change the system “back to pretty 
much what it was before the reforms”.

“The pressures on the system now are 
immense.

“Judges are doing what they can to 
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work, she says.
“Good family lawyers are still very busy. 

There’s no substitute for good family law-
yers as a profession. But for the future, I 
worry fewer people will get into this line 
of work, which will mean we have fewer 
experienced and efficient practitioners.”

Palmerston North lawyer Rachel Lohrey 
says the lack of court time is at the top of 
her list. The cases that were being dealt 
with by way of mediation under the former 
system are now being set down for Set-
tlement Conference. Hearing time is now 
extremely scarce even for matters which 
are urgent, she says.

“The legal system operates better if people 
have good legal advice and are well repre-
sented. Procedurally everything appears to 
take longer and be more difficult.”

Furthermore, dealing with more cases 
where both parties are self-represented is 
challenging for lawyers for child who are 

required to be neutral, she says.
“The long delays in getting court time places more 

demands on lawyers acting for children, I think, to get 
agreements between the parties in relation to interim 
arrangements and to ensure that matters that are urgent 
are brought to the Court’s or Child Youth and Family’s 
attention and are dealt with as promptly as possible.”

On the plus side, Ms Lohrey has been surprised at people’s 
willingness to contribute to the costs of court-appointed 
counsel and specialist report writers without complaint. 
Similarly, according to her colleagues who have legal aid 
contracts, they are earning more under the system – which 
is positive, she says.

“Family Court practitioners and Judges are likely to keep 
working together to implement whatever system as best 
we can. In my experience, the people who work in this 
area care deeply about children and people who are vul-
nerable and will deliver the best service they are able to.”

From FDR service providers
Presbyterian Support Northern development general man-
ager Wendy Hoskin says Family Works Resolution Services 
supports parents to come up with a solution that is in the 
best interests of their children.

When parents are supported to come up with a plan 
for care and contact arrangements themselves, it’s more 
likely to be sustainable in the long term.

“We provide a service which is a far quicker process 
than what existed previously. We think it is good for family 
issues to be resolved in an out-of-court environment that’s 
more family-friendly and less adversarial than a court. The 
out-of-court mediation process reduces stress on families 
at what is already a difficult time.”

The numbers accessing our Family Works Resolution 
Services have been fewer than expected, possibly because 
more people are resolving issues between themselves or 
due to a lack of understanding among the community 

about the changes, Ms Hoskin says.
“Family Works has been very active in getting the message out. We have 

identified places where people are likely to go to ask for information such 
as Citizens Advice Bureaux and libraries. We have conducted open days 
throughout the upper North Island, including the East Coast, and we’ve 
encouraged our mediators to display resources and get the information 
out within their own communities.”

FairWay Resolution Limited FDR Scheme director Denise Evans says 
the benefits of private dispute resolution is that timely early resolution of 
conflict is beneficial for children. It is also cost effective, involves less stress, 
is responsive to cultural and other needs and encourages the capacity of 
the parties to work together and reach durable agreements, which are 
reviewable to take account of changing family circumstances.

Ms Evans says the FDR service is very competent, where there is a 
nationwide pool of FDR mediators who are very responsive and keen to 
provide mediation services.

“We are able to set up mediations referred from the Court within a 
couple of weeks. There are no substantial wait times for parties attending 
mediation ... The recent changes made by the Ministry of Justice to pay 
for all assessments has improved parties’ access because previously there 
was reluctance to pay for an assessment to see whether or not a person 
was suitable for FDR.” ▪

❝  There is real 
value in having 
a good capable 
lawyer who can 
represent people 
who are dealing 
with often highly 
emotionally-
charged 
situations in a 
professional and 
competent way

Photo by Raul Lieberwirth cbnd https://flic.kr/p/9qXbC7
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The FLS continues to meet regularly with Ministry of Justice 
officials to work through some of the more urgent issues 
that have arisen to see what might be done to resolve 
them. “I believe we have a positive working relationship 
with the ministry which is important in terms of finding 
solutions so the court can work more effectively,” he says.

Family Court forms
The new system introduced standard forms and affidavits, 
presumably to assist parties who were no longer allowed 
a lawyer to represent them to put adequate information 
about their case to the Court.

Dr Cooke says that the problems experienced with the 
new forms on the first day of the new system were sig-
nificant. There were technical difficulties in accessing the 
forms. They were not provided in a word format so they 
could easily be populated and saved, were extremely long 
and contained unnecessary repetition.

They also did not comply with the legislation.
While the ministry undertook a review of the forms 

in December last year, the replacement form generator 
still has issues. It cannot be accessed by those who have 
Mac computers.

“While we understand the need for a standardised form 
for unrepresented parties, there is no need to require law-
yers to use these forms,” he says. “Lawyers – by virtue 
of their professional training, qualifications and experi-
ence – can succinctly identify the orders sought and the 
relevant statutory grounds for those orders and present 
the relevant in compliance with the Evidence Act 2006.

“It is disappointing that the ministry has continued to 
require lawyers to use these forms, particularly when the 
judiciary are happy to have lawyers prepare and file doc-
uments in the format used prior to 31 March.”

Family Dispute Resolution (FDR) 
process
While the FLS supports mediation for parents wanting to 
sort out their parenting disputes, the FLS is particularly 
concerned about people wanting to engage in FDR who 
cannot afford the shared cost of $897 but do not qualify 

From the Law Society’s 
Family Law Section

There have been a number of issues arising from 
the implementation of the new family justice 
system, the New Zealand Law Society’s Family 
Law Section (FLS) Chair, Dr Allan Cooke, says.

for state funding nor fit 
within the categories to be 
exempted. Until they com-
plete FDR they are unable 
to access the Family Court.

“This is of concern,” says 
Dr Cooke, “particularly 
because these parties want 
to sort out their dispute but 
cannot afford to do so and 
are unable to access the 
Family Court.”

The FLS has suggested 
the ministry pilot free 
FDR in one or two regions 
to see if it increases FDR 

participation but as yet have received no response on 
this suggestion. “The ministry has advised us they are 
working on ways to ‘incentivise parties to participate in 
FDR’,” says Dr Cooke.

He says that the numbers of FDR mediations completed 
or exempted (782 completed, with 710 exemptions to the 
end of January 2015) since FDR was introduced is alarmingly 
low compared with the volume of substantive applications 
for guardianship and parenting orders made to the Family 
Court in any one year (26,281 in the 2010/2011 financial year).

“We are significantly concerned about the ‘lost disputes’, 
considering that FDR is mandatory (unless there are sit-
uations of risk or urgency).”

Dr Cooke says the legislation did not provide for a lawyer 
for child or other advocate for children in the FDR process.

“We are concerned about how the child’s views are heard 
in FDR other than as articulated by the parties. FDR medi-
ators have a statutory duty to assist the parties to reach an 
agreement that best serves the welfare and best interests 
of the child, however we question how they do this with-
out independent information about the child,” he says.

In some regions, there are very few FDR providers and 
until 1 March 2015, FDR providers were not able to be paid 
for travel time or mileage to conduct a mediation outside 
their local area.

“This is a serious access to justice issue, considering the 
mandatory nature of FDR. We are pleased that the ministry 
has now agreed to pay travel time and mileage, but this 
has taken a year to achieve,” says Dr Cooke.

When agreement is reached at FDR, some parties want 
that agreement turned into a formal court order so it can 
be legally enforced if necessary. “There does not appear 
to be an easy or seamless interface between agreements 
made at FDR and parties wishing to apply for consent 
orders in the Family Court,” Dr Cooke says. “There have 
been a few instances where a judge has had to appoint 
a lawyer for child as there was not enough information 
in the FDR agreement to satisfy the judge that the agree-
ment made was in the welfare and best interests of the 
child. We have also brought this to the attention of the 
ministry,” he says.
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Without notice applications
An application can be made without notice 
if the court is satisfied that the delay that 
would be caused by making the applica-
tion on notice might entail serious injury 
or undue hardship, or risk to the personal 
safety of the applicant, or any child of the 
applicant’s family or both.

There has been a significant increase in 
the number of “without notice” applications 
being made. Approximately 40% of these 
are being put on notice with the majority 
being kept on the “without notice” track, 
suggesting the matters are reasonably seri-
ous enough for judges to place on short 
notice and keep lawyers involved.

Dr Cooke says that this is particularly 
of significant concern to the judiciary and 
court staff in terms of resourcing e-duty.

We believe this problem has manifested 
because of the lack of ability under the new 
legislation to deal with ‘real life situations’. 
In any instance the delay caused by pro-
ceeding on notice could bring an applicant 
within the circumstances contemplated by 
r220, depending on the facts of the case. 
In addressing the narrative of the client, 
a lawyer will turn his or her mind to the 
requirements of the legislation and will be 
reminded that the rule specifies proceed-
ing on a without notice basis is warranted 
where the delay caused by filing on notice 
might entail serious injury or undue hardship, 

or risk to the personal safety of the applicant, or any child of the applicant’s 
family or both, as opposed to any higher threshold, for example, should 
the rule read “delay will entail serious injury or undue hardship, or risk to the 
personal safety of the applicant, or any child of the applicant’s family or both”.

Dr Cooke says that under the old system, a lawyer would apply on notice 
for an abridgement of time to enable a matter that was “semi-urgent” 
to be heard by a judge within a number of days. Under the new system, 
parties themselves would have to apply on-notice for an abridgement 
of time because s 7A of the new legislation bans lawyers for acting for 
parties in these matters.

“Even if parties knew to apply on notice for an abridgement of time, they 
would need to complete FDR and a parenting information programme, 
which may take anywhere up to three months. This in itself makes the 
whole point of applying for an abridgement of time futile,” he said.

Auckland Court Registries
Family lawyers in Auckland continue to report ongoing and systemic 
problems since the centralisation of Auckland Family Court services took 
place in 2010. These include delays in the issuing of service documents 
and sealed orders, documents not being placed on the file in time for the 
hearing and significant delays in the court staff actioning judges’ directions 
in respect of appointing lawyer for child and specialists report writers. 
In addition, lawyers are now waiting weeks to get conference dates and 
months to have a matter allocated a date for a settlement conference.

Dr Cooke says the FLS has been working closely with the ministry on 
this issue for many years. “It is disappointing and frankly unacceptable, 
that four years on we are still seeing this level of service which impacts 
heavily on those who need the assistance of the Family Court,” he says.

Dr Cooke says that “while there have been times of improvement, we 
continue to experience significant problems. Of further concern is the 
fact we are now hearing of similar problems occurring in other registries 
outside of Auckland.”

Dr Cooke says that these issues materially impact on child’s welfare 
and safety and, in some cases, on the safety of parties.

“It is simply unacceptable that when a judge makes an urgent protection 
order on a ‘without notice’ application to protect a party and children 
who are at significant risk of harm, lawyers are sometimes having to 
wait two to three days to find out whether or not orders have been made 
and then waiting sometimes up to two weeks for the order to be made 
available for service,” he says.

There are also significant delays with “on notice” applications. One 
recent example received by the FLS from an Auckland family lawyer 
involved an application made by a mother to relocate in October 2014. 
The judge directed that a lawyer for child be appointed on 27 October, 
however the lawyer was only appointed on 27 February 2015.

“In this particular case, there had been allegations that the child was 
being inappropriately touched by a person in the father’s house and the 
child was still there,” says Dr Cooke. “You have to ask why it has taken 
four months for the court to carry out the judge’s direction.”

Resourcing
Dr Cooke says that the FLS is particularly concerned about the apparent 
lack of resourcing of judges and court staff to deal with the volume of cases.

“We understand case managers in Auckland are carrying around 220 
cases each compared to about 150 in other regions. This has been happen-
ing for some time now. The significant delays in getting dates for judicial 
conferences and hearings are also of concern,” he says. ▪

New Zealand Law Society’s Family Law 
Section Chair Dr Allan Cooke

15

 27 March 2015 · LawTalk 861 



Our Profession, Our People

Paul Johns has joined 
Baldwins Intel lectual 
Property as head of dis-
pute resolution. Paul is a 
commercial litigator who 
specialises in intellectual 
property, consumer pro-
tection and tort matters.

B u d d l e  F i n d l a y  h a s 
appointed 10 new senior 
associates. In Auckland, 
Andy Martin is a member 
of the corporate and com-
mercial team and advises 
on mergers and acquisi-
tions, joint ventures and 
consortiums, commercial 
agreements and procure-
ment processes, consumer 
law, corporate governance, 
and other corporate advi-
sory matters. Bridgette 
White specialises in litiga-
tion and dispute resolution, 
specialising in contractual 
disputes, negligence, fair 

trading claims, insurance, 
as well as matters involv-
ing fraud, criminal inves-
tigations and insolvency 
assignments. Benjamin 
Sutton advises on a range 
of corporate and commer-
cial matters, including 
mergers and acquisitions, 
private equity and venture 
capital, joint ventures, 
restructuring, corporate 
governance, commercial 
contracting and cross-bor-
der matters. Genevieve 
Simmers (nee Stark) is a 
member of the national 
property and construction 
team and specialises in 
a wide range of property 
related matters including 
the negotiation and docu-
mentation of leasing pro-
jects and commercial prop-
erty transactions. Mathew 
Gribben is a member of the 
environmental and resource 

management law team and advises on a wide 
range of resource management, environmental 
and local government matters. Aaron Harlowe 
specialises in commercial litigation and, in par-
ticular, dispute resolution, contractual disputes, 
insolvency and restructuring, employment, and 
health and safety. In 

Linda Clark has been 
appointed to the panel of 
10 judges who will decide 
the winners of the 2015 
Prime Minister’s Educa-
tion Excellence Awards. 
The awards, presented for 
the first time last year, cele-
brate outstanding teaching 

in early childhood centres, and primary and sec-
ondary schools. Ms Clark is a special counsel 
with Kensington Swan in Wellington.

Our 
Profession
Our People

Chief  Coroner  Debo-
rah Marshall has been 
appointed a District Court 
Judge. Judge Marshall was 
appointed Chief Coroner 
effective from 13 February 
following the recent retire-
ment of former Chief Cor-
oner Judge Neil Maclean. 

Judge Marshall was due to be sworn in today, 
27 March, in Auckland.

C h r i s t c h u rc h  b a rr i s-
ter Marcus Elliott has 
been appointed a Coroner 
based in Christchurch. Mr 
Elliott has worked in law 
firms in Sydney, London 
and Christchurch and the 
legal departments of local 
authorities in London. He 

was litigation partner at Mortlock McCormack 
Law in Christchurch until he became a barrister 
sole and joined Canterbury Chambers in 2008. 
He was counsel assisting the Canterbury Earth-
quakes Royal Commission where his focus was 
to represent the interests of bereaved families 
and those injured in the earthquakes. He has 
also been a member of the Christchurch Crown 
prosecution panel.

Former LEADR NZ Inc chair 
and Holland Beckett part-
ner Mark Beech has been 
appointed Deputy Chair of 
the LEADR & IAMA Board. 
The integration of LEADR 
with the Institute of Arbi-
trators and Mediators Aus-
tralia (IAMA) on 1 January 

2015 brought together two of Australasia’s 
largest membership organisations for Alter-
native Dispute Resolution (ADR) practitioners.

Deborah Marshall

Marcus Elliot

Mark Beech

Linda Clark

Paul Johns

Andy Martin

Bridgette White

Benjamin Sutton Genevieve Simmers

Mathew Gribben

Aaron Harlowe

Julia White

On the move

❝  If you have ten thousand 
regulations you destroy all 
respect for the law.

— Winston churchill

Continued on page 18...
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Our Profession, Our People

Catherine Zhu first worked for the New 
Zealand Defence Force as a civilian while 
studying at university and “basically har-
assed the legal team” until they gave 
her an internship, she says.

The 26-year-old says while working in 
Career Management for the Royal New 
Zealand Air Force, she later got a chance 
to work in the legal department.

“It turned out they were short on 
administration staff so I ended up work-
ing there, but not as lawyer. And then 
after I graduated (LLB and BA in Inter-
national Relations at Victoria University 
in 2013), they were short on legal staff, 
so I had a really interesting opportunity. 
It was fascinating work.

“Before then I wasn’t really sure 
whether practising law was for me … I 
have just had the best management from 
senior lawyers during my career, so I was 
really keen to continue on preferably 
in-house … The in-house environment 

In-house environment is great

is great. The work day-to-day is hugely 
varied.”

Ms Zhu’s interest in in-house legal 
work led her to the Civil Aviation Author-
ity (CAA) where she took up a position 
as a solicitor. She has now been there 
for six months.

Ms Zhu says she has been able to 
dabble in many different areas of the 
organisation and is currently managing 
litigation files, as well as assisting with 
rule making and providing legal advice 
in-house on the regulation of aviation 
participants.

“We get into details of rules and when-
ever there is an accident we consider 
with the other units whether there were 
failures, what went wrong and what 
could work better. It’s quite involved.”

She says the legal team is also drafting 
regulations for remotely piloted aircraft 
in response to the proliferation of drone 
use both nationally and world-wide.

“Drones are fascinating as they mark 
the biggest change in aviation in quite 
some time; the introduction of aircraft 
that don’t have pilots.

“For example, there was an article 
in a newspaper the other day about a 
building company that surveys building 
sites using a drone so that they could get 
an overhead view. The uses that people 
are finding for them are just so wide and 
they’re becoming so popular.”

As for the future, Ms Zhu says it’s too 
early to tell where she is headed in the 
legal profession, but says she is relishing 
the litigation work at the CAA.

“I’m really still getting used to the 
technical side of things here, so I’ve put 
up my hand for a few audits and to also 
learn about how a helicopter works and 
things such as that. I want to get a good 
grasp on those technical details as well 
as the lawyer side. The learning oppor-
tunities are great,” she says. ▪

By Elliot Sim

Photo by Elliot Sim
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Our Profession, Our People

Laura Sepschat  (nee 
Wilson) has joined employ-
ment law firm SBM Legal 
as an associate. Laura is 
a specialist employment 
lawyer and comes to SBM 
from an in-house role.

Kirsten Ferguson has 
joined Morrison Kent in 
Wellington as an associ-
ate in the Māori legal and 
commercial teams. Kirsten 
specialises in corporate 
governance, commercial 
contracts and intellectual property. Before joining 
Morrison Kent, Kirsten operated her own general 
practice law firm and that followed legal roles 
in both the private and public sectors.

DLA Piper New Zealand has 
appointed employment law 
and health and safety spe-
cialist Laura Scampion as 
its first partner appointment 
since becoming DLA Piper 
New Zealand. Before join-
ing the firm, Laura worked 

in the London headquarters of PwC advising 
international clients on employment.

Auckland boutique corpo-
rate law firm Brown Part-
ners has appointed Ron 
Arieli a senior lawyer. Ron 
joined Brown Partners in 
2011 after two years in the 
corporate and commercial 
group at Chapman Tripp. 
Ron specialises in business 

and company acquisitions and disposals, joint 
ventures and shareholder agreements as well as 
being experienced in general corporate advisory 
work and commercial contracts. 

Wellington Julia White and 
Thaddeus Ryan both have 
experience in all aspects of 
environment and resource 
management law. Julia 
advises on the full spec-
trum of issues facing local 
government clients. She 
also advises commercial 
clients on gaining statu-
tory approvals for their 
infrastructure projects. 
Thaddeus has rejoined 
the team after working for 
three years in a boutique 
London planning and envi-
ronmental law firm, and has 
a particular focus on RMA 
consenting and designa-
tion processes for large 
infrastructure projects. In 
Christchurch, Anna Wis-
hart is a member of the 
commercial team and is 
experienced in general 
commercial, corporate and 
property law matters, with 

particular experience with infrastructure projects 
including airports, power generation and matters 
relating to the Christchurch earthquakes. Tim 
Lester is also a member of the commercial team 
and is experienced in general corporate, com-
mercial and property law matters and advises in 
relation to corporate governance, mergers and 
acquisitions, commercial contracting, consumer 
terms and conditions, commercial, rural and 
residential property transactions.

Kirsty Osprey, formerly 
of Child, Youth & Family 
(Christchurch) legal team, 
has joined Ebborn Law as 
a senior solicitor.

Arran Hunt has moved to 
Turner Hopkins where he 
will be working with the 
commercial and immigra-
tion teams. Arran will also 
continue to specialise in 
assisting clients with their IT legal requirements.

Thaddeus Ryan

Anna Wishart

Tim Lester

Kirsty Osprey

Arran Hunt

Laura Sepschat

Laura Scampion

Ron Arieli

Kirsten Ferguson

DLA Phillips Fox has become DLA Piper New 
Zealand. This, says the firm in a media release, 
makes it the first global business law firm in New 
Zealand. The change formalises the growing inte-
gration of the New Zealand firm with the global 
business law firm DLA Piper which has 4,200 
lawyers in the Americas, Asia Pacific, Europe 
and the Middle East. DLA Piper New Zealand 
has a team of 25 partners and 67 lawyers.

On the move

Law firm news

Kiri Toki is the winner of the 2014/2015 
Yvonne A M Smith Charitable Trust 
Scholarship. Kiri, whose goal is to be 
New Zealand’s leading expert on the 
interface between commercial law and 
indigenous peoples, will use the schol-
arship to study for an LLM at Harvard, 
Columbia or NYU Law School.

Scholarship 
winner

Raised on Great Barrier 
Island, Kiri is passionate 
about the Māori econ-
omy. She aims to facil-
itate the growth of the 
Māori economy which 
she believes can trans-
form New Zealand by:
» empowering Māori to 

move out of the neg-
ative socioeconomic 
indicators they cur-
rently occupy and 
realise self-determi-
nation; and

» foster ing  under-
standing between 
Māori and the wider 
community based 
on shared economic 
interests, rather than 
cultural differences.

For more information on 
Mrs Smith, who founded 
the Yvonne A M Smith 
Charitable Trust, see 
http://yvonnesmith.org.nz.
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When Judge Neil Maclean became 
New Zealand’s first Chief Coroner a 
little over eight years ago, he faced a 
major challenge. That was to move the 
coronial system from the “fragmented, 
low-morale, part-time nature that it was, 
with 70-odd coroners scattered around 
the country with really no oversight of 
them at all … into a consistent national 
bench,” he says.

Appointed Chief Coroner in February 
2007, Judge Maclean retired from the 
role in February this year. He will con-
tinue serving as a District Court Judge, 
however, hearing ACC cases.

Before he took the role, coroners were 
theoretically resourced by the Ministry 
of Justice. In practice, however, the legal 
profession was heavily subsidising the 
system. “There were a whole lot of law 
firms around the country who were 
providing the office resources and all 
the back-up. There were getting little 
from the Ministry of Justice other than 
a payment, a sort of piece-work type 
payment, which had got completely out 
of touch with reality.”

All that changed with the new coro-
nial system brought about by the Cor-
oners Act 2006. New Zealand moved 
to a system where the ministry was 
directly providing the resources for a 
small number, eventually 16, full-time 
legally qualified coroners.

Following the change, most of the 
full-time coroners had come from the 
old structure and had their own systems 
and ways of doing things.

So the challenge was to mould the old 
coroners with the new coroners, who 
had no experience in the role, into a 
consistent national bench.

“That’s been the big challenge,” Judge 
Maclean says. “The job’s by no means over 
yet. Consistency of process and timeli-
ness are two key factors that are among 
the prime functions of the Chief Coroner. 
We have still got a long way to go, but 
I think we’ve made a good beginning.

“The other interesting thing is that 
eight years ago, the majority of the coro-
ners came from the old system. When we 
swore in Anna Tutton [in Christchurch 
in January], the new coroners are now 
in the majority.”

Gender balance on the coronial bench 
has also changed significantly under 
Judge Maclean’s watch.

Eight years ago, they began with a 
bench with a very small number of 
women coroners. “Now we are almost 
50-50, and I think of all the judicial 
benches in the country, we are the 
nearest to gender equality.

“It wasn’t actually a deliberate policy, 

but what has emerged is that the sugges-
tion [Judge Maclean made in an inter-
view with LawTalk on his appointment] 
that it was a good option for women 
practitioners with five years under their 
belt has been taken up and has become 
the position.”

Three events, which came “completely 
out of left field” provided their own par-
ticular challenges for the service. One 
was the Pike River Mine tragedy, another 
the Christchurch earthquakes and a third 
the Carterton balloon crash.

As a coronial service “we are always 
conscious of this fact: let’s try and make 
sure that when a crisis like this happens 
– a major aircraft crash, or a cruise ship 
sinking, or a natural disaster – let’s make 
sure that we are able to deal with it.

“We had, prior to the Pike River and 
the Christchurch earthquakes, actually 
convened a meeting of those who I saw 
as the key players in the event of a major 
natural disaster – just fortuitously.”

That had been driven by him attending 
a conference of the England and Wales 
Coroners Society, where he sat in on brief-
ing sessions for their planning on emer-
gency and coronial emergency services.

“It got me thinking: ‘hang on, we’ve 
got nothing like that’.” So when he came 
back to New Zealand, Judge Maclean 
convened a meeting.

“There wasn’t quite the sense of 
urgency that, looking back, would have 
been good, but one of the good things 
was that we were able to put names to 
faces for some players, and that paid 
off. It meant we 

Meeting a major challenge
By Frank Neill

Retiring Chief Coroner Judge Neil MacLean at 
his final sitting on Friday 13 February 2015 at the 

Auckland District Court

Continued on next page...
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particularly with Māori, teenage and youth suicides.”
Suicide, Judge Maclean says, “is probably one of the 

biggest things on my watch of eight years and something 
that I think I will continue to maintain an interest in.

“Despite the fact that I have been a coroner continu-
ously since 1978, the total picture regarding suicide as a 
phenomenon in New Zealand had really passed me by 
until the media actually asked me to comment one day. 
It was about the comments the South Australia State 
Coroner had made about the correlation between the 
road toll death in South Australia and the suicide death.

“They were saying ‘we worry about the road toll death 
every Christmas. Nobody talks about the fact that it’s 
actually significantly lower than the suicide toll, which 
we actually never talk about’.

“From that a lot has grown – including what I’ve 
done, the yearly August release of the breakdown of 
suicides to the 30th of June.

“That caused a lot of angst and resistance, particularly 
from those at the far end of the spectrum who said this 

were in a better position to respond 
when the Christchurch earthquake 
happened.”

Although the coronial services were 
not involved in a recovery of bodies 
at Pike River, “we established on the 
ground an understanding and build-
ing up of relationships which paid off 
in spades when, a couple of months 
later, the Christchurch earthquakes 
happened.”

His role following the earthquake was 
to ensure that he was rotating coroners 
through Christchurch. A national inter-
nal investigation office was set up at 
Burnham Military Camp. There, a coroner 

Nominations are now open for the 2015 CLANZ Awards. 
These awards are made in four categories: Chapman Tripp 
Public Sector In-House Lawyer of the Year; Greenwood Roche 
Chisnall Private Sector In-House Lawyer of the Year; MAS 
Young In-House Lawyer of the Year; and AUT Law School 
Community Contribution Award.

The award winners will be announced at the annual CLANZ 
Conference in Paihia on 21 and 22 May.

Speakers at this year’s conference include 2014 New Zea-
lander of the Year Dr Lance O’Sullivan, Meredith Hellicar from BagTrans, Brent 
Alderton from the Commerce Commission, Melissa Anastasiou from Spark, Brent 
McAnulty from TVNZ, Andrew Cordner from Fonterra, Tim Cummins from IACCM, 
Jil Toovey from IKD, Grant Pritchard from Telstra Corporation, retired lawyer and 
advocate Andrew Johnson, Wendy Robilliard from NZ Police, and Virginia Hardy, 
Jason Gough and David Soper all from Crown Law.

To nominate someone for an award, or to register for the conference, visit the 
conference website, www.clanzconference.org.nz.

CLANZ Awards 
nominations open

Dr Lance O’Sullivan

would deal with formal identification 
hearings, ensuring that a positive iden-
tification was established as soon as 
possible so the body could be released, 
because it is the coroner alone who can 
authorise release of the bodies.

“We made sure that happened. 
Whether it was in the morning or the 
afternoon or the evening, we had a cor-
oner ready to go.

“I’d also become aware, as had the 
other emergency services, that you can’t 
just leave a person in there to fend for 
themselves. You need to be watching, 
watching their welfare, rotating them 
through, making sure you have got the 
right people, because they are working 
in quite trying circumstances.

“So we learnt from that and we learnt 

from Pike River and we learnt from the 
Carterton balloon tragedy.

“That was a challenge and, I think, 
a success that we truly became a 24/7 
system. We now have got 16 coroners 
and me and now the new chief, all taking 
their turn as the national duty coroner, 
working under considerable pressure 
sometimes – over the weekend, at night.”

During his time as Chief Coroner, the 
attitude towards information about sui-
cides has moved from “let’s not talk 
about it; it’s just a dangerous thing to 
do” to gradually more and more people 
saying “we can’t just bury this and pre-
tend it’s not happening.

“We just have to face up to the fact 
that we have 10 to 12 suicides per week, 
every week, and it’s just relentless. It 
seems a high number for our population 
and there are real pockets of concern, 

Meeting a major challenge 
Continued...
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was dangerous. But increasingly I sense 
there has been a public shift. People are 
saying: ‘we would like more information. 
Please tell us what is going on’.

“There is a lesson to be learnt here for 
the profession too. We tend to think that 
all lawyers are bullet proof, particularly 
criminal lawyers and we tend to forget 
that there is a real human being behind 
all that struggling with the stresses and 
strains.

“I think we need to remember there 
is a human being with normal emotions 
and they are doing their very best, but 
it takes its toll.

“It’s not just the legal profession. The 
hard-driven professional groups – the 
doctors, the dentists, the lawyers, police 
detectives, first aid responders – are at 
enhanced risk of suicide.

“It’s an interesting area and some-
thing I did not expect to happen when 
I started the job,” Judge Maclean says.

Another thing he did not expect was 
the “huge media interest” in the Chief 
Coroner. One of the reasons that hap-
pened, he thinks, is that for the first time 
there was a focal point with the office.

Judge Maclean took the view that the 
Coroners Act says that part of his job is 
public education about what coroners 
do. “It was not good just saying ‘no com-
ment’ or ‘I can’t possibly comment’. Nor 
would he just say that a coroner could not 
comment on or be interviewed about a 
decision they had put out the day before.

Instead, he would put it to them that 
they would not ask a judge to appear 
on Morning Report, for example, and 
explain their bail decision. Coroners 
were, like judges, judicial officers. He 
would then ask the journalists “what is 
it that you would like to know, because 
I can probably make some comment”.

“In most cases what I was able to give 
them was what they wanted.

“My view has also been that the media 
play an important role in the job of coro-
ner, because if we didn’t have the media 
to report what we are saying, then we’d 
just be talking to ourselves.” ▪

Due in no small measure to Judge Neil Maclean’s efforts and guidance 
as the first Chief Coroner, “New Zealand now has an established pro-
fessional coronial system, which gives effect to the Coroner’s consti-
tutional role and has enhanced the public’s confidence in its integrity 
and its independence”.

This tribute by the Attorney-General, Christopher Finlayson QC, was 
paid to Judge Maclean during his final sitting as Chief Coroner on 13 
February.

“Your Honour’s ability to respond in a timely and in an appropriate 
way to the demands of your office was very evident in the effective 
deployment of the coronial system in times of great, great distress, 
following the Pike River mine disaster and the 2011 Christchurch earth-
quake. In both disasters you personally oversaw an immediate and 
necessary response which tested the bounds of the new system.

“Following the earthquake you managed the task of diverting services 
to address 181 deaths with dignity and efficiency on top of your usual 
expected caseload elsewhere in the country. In the aftermath of both 
disasters you displayed skill and sensitivity in your efforts to connect 
with the community in person and through media to demystify and 
clarify your role and ensure its practical application.

“Your Honour’s full engagement with the community has been one 
of your most significant contributions,” Mr Finlayson said.

“You are well known for your willing engagement with the media 
to help give effect to your function of educating the public; a function 
which is unique to the Chief Coroner as a judicial officer.”

Mr Finlayson also recognised Judge Maclean’s work on the “vexed 
question” of reporting of suicides. “You have worked with the commu-
nity and media to open up a sensible conversation on the significant 
social and health issue.”

Judge Maclean had “set an excellent standard as the first Chief Cor-
oner,” Mr Finlayson said. ▪

Excellent first 
Chief Coroner

Apology
On page 15 of the last issue of LawTalk, under the heading “Welcome 
to the profession”, we ran information that was incorrectly supplied 
to us. Greta Alessandra Barkle was admitted by Justice David 
Collins (not Justice McKenzie). LawTalk apologises for this error.

Hamilton
Kristel Aroha Ashton
Richard Christopher Jack 
Brown
Caroline Ane Daniels
Renee Matire Genevieve 
Duncan
Deborah Deepika Gounder
Zoe Allaura Gunn
Katie Michelle Hennebry

Cornelia Susan Lawrie
Shamila Nathan
Shevan Hemdad Nouri
Carole Anne Sandford
Hine-Joy Weiland
Thomas Richard Churton 
Wild

Christchurch
Joshua Ian Vergeer

W E Lc O M E TO T h E 
P r O F E S S I O N

The New Zealand Law Society welcomes the following 
recently admitted lawyers to the profession:
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The large majority of British lawyers favour virtuous legal 
practice, a recent study by Birmingham University’s Jubilee 
Centre for Character and Virtues shows. The researchers 
surveyed 966 British lawyers and aspiring lawyers at var-
ious stages of their careers.

It found that the character strengths of judgement, per-
severance, perspective and fairness were deemed most 
important in an “ideal” lawyer by respondents across all 
career stages.

Judgement and honesty were selected by 84% of solic-
itors and 93% of barristers. Fairness and perseverance 
appeared in the top six choices for respondents selecting 
both ideal qualities and personal qualities. The majority 
viewed morality as being at the core of being a good lawyer.

Some concerns
Some respondents, however, expressed concerns about 
moral standards in the profession as a whole, for example 
in relation to tax law. The vast majority of lawyers at all 
career stages indicated that they would perform dutifully 
in their responses to the ethical dilemmas.

However, 16% of experienced solicitors indicated that 
they would take “guidance” from senior colleagues on 
“rounding up” billing hours, even when it might be regarded 
as fraudulent.

The findings indicate some constraints and anxieties 
about the maintenance of a virtuous character in the 
practice of law.

Commercial factors were most frequently cited by those 
in practice as pressures, but the positive influence of good 
role models was considered effective in helping to deal 
with them.

Morality at the core of 
being a good lawyer
By Frank Neill

1st year law student Solicitors Barristers

The ‘Ideal’ lawyer Judgement 13% Judgement 14% Judgement 16%
Perserverance 11% Honesty 14% Honesty 15%
Perspective 10% Perserverance 10% Perserverance 12%
Fairness 9% Perspective 10% Fairness 9%
Social intelligence 8% Fairness 10% Bravery 8%
Leadership 7% Teamwork 6% Perspective 7%

As % of all choices 58% 64% 67%

‘Top six’ Virtues of the ‘Ideal’ Lawyer

Frank Neill

Organisational influence
The research provides some guidance for 
law firms and chambers.

“Law firms, chambers and those responsi-
ble for systems, management and risk need 
to be aware of the influence of their organ-
isation on ethical practice,” the research 
report says.

Senior lawyers who share their “tricky 
professional ethical issues” or senior part-
ners who talk about behaviour being “just 
as important as the profit element” provide 
models of ethical character.

“Their contribution to the ethos of the 
organisation should be highlighted as 
much, if not more, as those making the 
biggest deals.

“Such role modelling and the ways it 
can improve business culture and ethos 
should be supported throughout firms, with 
those responsible for training embedding 
goals of positive professional behaviour in 
training programmes.

“Supervisors of trainees or lead roles 
in informal workplace learning have less 
status than their role requires, and they 
should be exemplars of best practice.

“Working with senior role models, they 
provide an important route to creating 
opportunities for reflecting on ethics and 
practising ethically. The status of such 
supervisors must be enhanced.”

Important learning place
The workplace is an important place of 
learning, the report notes. That is where 
the relative emphasis on commercial behav-
iour in what constitutes being a lawyer is 
worked out in practice.

“The workplace is where learning occurs 
by doing, watching and asking questions.” 
As one solicitor respondent said: “nothing 
quite prepares you for law like actually 
working in a solicitor’s office”.

The importance of the firm is evident – as 
shown in the response from a solicitor who 
said: “You learn about your ethics [in the 
workplace], as long as you’ve got a good 
training institution, the firm that you’re at 
is a good firm, [and] they will teach you”.

Role modelling is also important, and 
a major learning is from the character of 
colleagues.

Formal and effective aspects of work-
place learning mentioned by respondents 
were supervisors and mentors but it was 

Practising well
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Managing your 
health
At the risk of being published again I would 
like to thank you for an insightful article 
on this topic (LawTalk 869, 13 March 2015, 
page 20). I just received an Auckland District 
Law Society email which, inter alia, advises 
that a new book is available on work-life 
balance for lawyers so it is certainly topical.

I am on the “Uncle Panel” and I do get 
approaches, which I of course am happy to 
help with, from time to time by practition-
ers who are feeling stress for one reason or 
another. I believe that as lawyers we are 
good at looking after our clients’ affairs 
but often neglect our own.

I can agree with and relate to everything 
you have said. I am an avid walker and 
get out early every morning (unless the 
weather is atrocious) for my “daily fix”. I 
find it concentrates the mind greatly.

In the past I have been also a runner and 
still do some running (albeit quite slowly 
now). It is also true for males generally 
that we are not very good at seeing the 
health professionals unless we “have to”, 
but once you start to “manage” your health 
it is quite easy.

Another thing that works for me is read-
ing books on the weekend (my wife is quite 
understanding about this!)

As has been said on the retirement issue 
“all work and no play” is no good and there 
is certainly “life outside the law”.

David Sparks
Whakatane

Letters to the Editor
LawTalk welcomes letters to the Editor. Letters should ideally be restricted to a maximum of 
450 words, although shorter letters are most welcome. Letters may be abridged or edited, and 
LawTalk reserves the right to not publish any letter submitted. Letters should be sent to LawTalk 
as either a Microsoft Word document or in a form that can be copied and pasted into a Microsoft 
Word document. They can be sent to editor@lawsociety.org.nz.

suggested that they frequently lack status within the 
workplace.

Ethics in the marketplace
The report also provides commentary on the relationship 
between ethics (including professional standards) and the 
competitive marketplace.

“Replacing ‘client’ with ‘consumer’ re-frames the 
expert-client relationship dependent on integrity and 
trust as an exchange relationship in the market.

“While competition can certainly aid accountability and 
contribute to professional standards, we are not persuaded 
that it is the most effective way to deliver all the regula-
tory objectives.”

One concern the report highlighted was that markets 
and competition as an all-purpose solution means, to quote 
Bank of England Governor Mark Carney, “belief in the 
power of the market enters the realm of faith”.1

Danger for profession
“Unbalanced promotion of competition carries dangers 
for the legal sector and can risk its standards of ethical 
practice,” the report said.

“Competition needs to be secured without price and 

1 Carney, M (2014) Inclusive Capitalism: Creating a Sense of the 
Systemic, [online], available at: www.bankofengland.co.uk/
publications/Documents/speeches/2014/speech731.pdf.

2 Llewellyn, D T, Steare, R, Trevellick, J and Wildman, A (2014) 
Virtuous Banking Placing Ethos and Purpose at the Heart of 
Finance, London: ResPublica.

Recommendations
The report makes four main recommendations:
» more time is needed for ethics education in undergrad-

uate courses and in vocational training;
» ethics education for the legal profession needs to embrace 

a variety of ethical theories, including virtue ethics, if 
students are to make sense of the moral nuances of 
being a good lawyer;

» the contribution of lawyers who are models of ethical 
character, reasoning and action need highlighting in the 
post-qualification training and CPD of lawyers, as much 
as those bringing commercial success; and

» greater attention must be given in legal practice to the 
influence of informal learning on workplace culture. 
Senior staff, role models and supervisors should work 
together to provide more opportunities for reflecting 
on ethics in their workplace.

The full report, Virtuous Character for the Practice of Law, 
is at www.jubileecentre.ac.uk/1553/projects/gratitude-britain/
virtuous-character-law. ▪

exchange becoming the 
basis of values.

“A market society can 
lead to the commodifica-
tion of legal services and be 
destructive of legal ethics.

“Worse than removing 
the personal and relational 
dimension to lawyer-cli-
ent relations, however, is 
allowing price, competition 
and deal-making to be the 
principal tests of success.

“This can alter the char-
acter of a profession, a mes-
sage so recently provided 
by the banking sector.2

“The evidence of this 
study suggests there is 
no immediate risk of this 
occurring in the legal ser-
vices sector.

“There is a need to ensure, 
however, that all its mem-
bers and organisations have 
a firm commitment to, and 
a clear understanding of, 
virtuous practice and that 
education and training and 
organisational and profes-
sional cultures act together 
to sustain ‘good law’.”

Practising well
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This book is aimed at providing a broad overview of employ-
ment. It acknowledges that employment law, possibly more 
than any other area of the law, has the greatest impact on 
our daily lives. It is a timely overview as the future shape 
of employment changes due to globalisation, technologi-
cal changes, casualisation and new forms of employment 
relationships eg, zero hours contracts.

Commentary of a socio-economic and political nature 
is included but that reflects the reality of employment 
law. This aspect of employment law can be polarising. 
The reader can accept or reject any perceived partisan 
views expressed but they are thought-provoking and add 
a context that aids one’s appreciation of the matters being 
traversed.

This book is a great read or resource for anyone who 
wants to obtain a broad understanding of the full range 
of all aspects of employment law issues in New Zealand. 
Younger readers and those whose memories may be fading 
will benefit from the concise history of the development 
of employment law in New Zealand and the treatment 
of many of the tried and true topics in a broader historic 
context.

Those wanting to either understand or remind them-
selves of the basic principles in a suite of areas can use 
this book as a starting point. If they wish to delve deeper 
into a specific area they can refer to the relevant legisla-
tion, the conventions, cases or other topic specific texts. 
There are multiple references in the book to assist in short 
circuiting that exercise should that be needed.

The vast array of law that impacts on employment rela-
tionships is difficult to cover in a single book. An admirable 
job is undertaken in this case with the core areas being 
supplemented by coverage of other broader more general 
areas ranging from Contractual Remedies to the New Zea-
land Bill of Rights Act and the Privacy Act. Industry-specific 
subject matter is also addressed in reasonable detail eg, 
State Sector, Education, Health, Police, etc.

There is an embedding of traditional employment law 
topics such as dismissal in a contractual and wider statutory 
context that is often missing from looseleaf employment 
law texts. This provides the reader with a better contextual 
appreciation of employment topics and recent decisions 
addressing those topics.

For a hardback book that updates and enhances the 
original text called Labour Law in New Zealand published 
in 1989, this book is as up to date as it can be as at June 

Legal Information

Employment Law in New Zealand
By Gordon anderson with John hughes

Reviewed by Michael Quigg

2014. It is unfortunate that not more read-
ily available information in some areas is 
available: eg, the statistics on the work 
of the employment institutions are as at 
2006. There are, however, useful website 
references so the reader can check for any 
updated material as it becomes available.

The injection of some analysis of over-
seas authorities that are considered in a 
New Zealand context adds to the appeal of 
this book and is thought provoking. Topics 
such as issues arising from the use of social 
media are addressed but given their recent 
origin and the limited material available 
to the authors at the time of publication, 

this area may need to be supplemented from other sources by someone 
wishing to pursue this topic in greater detail.

The book is divided into 14 broad chapters. The identification of the 
sub-chapters along with a reasonably comprehensive index allows the 
reader to readily navigate the various topics and find out which topics 
are covered and where they are located.

Given the book is partially co-authored, it is cohesive and seamless. 
This may be due to the acknowledged reduction in the contribution of 
John Hughes for reasons explained in the Preface. While the hand, and at 
times the well-known and regarded views of the principal author Gordon 
Anderson are clearly discernible, the views and thoughts of the highly 
respected John Hughes in certain chapters add to the value of this book.

This book naturally covers some of the same ground that Gordon Ander-
son addressed in his 2011 book Reconstructing New Zealand’s Labour Law 
but it is much more of a true textbook. It is a great first port of call for 
anyone wishing to address any one of a myriad of employment law issues 
in New Zealand. While the case law and the legislation will in time lose 
some currency, this one-stop shop will remain a great initial starting 
point for many years to come. ▪

Employment Law in New Zealand, Lexis Nexis NXZ Ltd, October 2014, 978-1-
927149-56-0, 743 pages, paperback and e-book, $120 (GST included, p&h excluded).

Michael Quigg is a partner at Wellington corporate law firm Quigg Partners. 
He has worked in New Zealand employment law for more than 20 years and is 
Convenor of the Law Society’s Employment Law Committee.

❝ This book 
is a great read 

or resource 
for anyone 

who wants to 
obtain a broad 
understanding 

of the full 
range of all 
aspects of 

employment 
law issues in 

New Zealand. 
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reports. There’s this whole range of how-
to-do-it texts for attorneys and solicitors 
and justices of the peace.”

The first printed book on English law 
was Sir Thomas de Littleton’s Treatise on 
Tenures, published in 1481 or 1482. Legis-
lation started to appear in print from 1483 
and Judge Harvey believes the “spin doc-
toring” which monarchs such as Henry VIII 
were able to impart by developing lengthy 
preambles to their 

Anyone practising law in 2015 will almost 
certainly have been using digital technology 
to access and deliver advice on the law for 
a number of years. The computer desktop 
or mobile devices are now the entry points 
to researching, communicating and under-
standing our legal environment. Our legal 
system is increasingly being shaped and 
changed by the ways in which technology 
delivers up the law.

Judge David Harvey got his first computer 
in 1979. That was the starting point for a 
lifetime fascination with information tech-
nology and the way in which it affects the 
law and the wider justice system. He has 
lectured on technology and the law and con-
tributed in many seminars and conferences.

In 2004 he decided to start research 
towards a PhD on the impact of informa-
tion technology on the law.

“I looked at the field, and thought ‘this 
is moving too fast’; the data forest really 
hasn’t grown and settled down.”

Back in 1979 American historian Eliza-
beth Eisenstein had published a seminal 
work called The Printing Press as an Agent of 

The printing press, the 
internet and lawyers
By Geoff Adlam

Legal Information

Change. This had put forward the idea that 
the printing press had been the instigator of 
an “unacknowledged revolution” which had 
a major impact on the way the intellectual 
and literate elites accessed and managed 
the dissemination of information and ideas.

After reading Eisenstein’s work Judge 
Harvey had found the subject for his thesis.

“In the entire book – which is something 
like 900 pages – there were only two ref-
erences to legal printing. I thought ‘Wow: 
We’ve got a literate elite – the lawyers – how 
did the printing press impact upon them?’”

Combining research with the busy life 
of a District Court Judge means the thesis 
was completed in 2011. It has now been 
expanded into a book which was published 
last month by Hart Publishing (see details 
at end of this article).

So, how did the printing press impact 
upon lawyers? Was its influence as revo-
lutionary as in other fields?

“It was and it wasn’t. In terms of the 
amount of legal information that became 
available and its distribution, it was, cer-
tainly. New books were coming out, Edward 
Coke uses the printing press to dissemi-
nate his ideas, Plowden uses it for the law 

Continued on next page...
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statutes meant lawyers started to look at 
the preambles of statutes as an aid to 
interpretation.

“What we now recognise as the ‘mischief ’ 
the statute was to remedy as an aspect of 
interpretation began to develop,” Judge 
Harvey says. Around 1560 Sir Thomas Eger-
ton wrote a treatise entitled A Discourse on 
the Exposition and Understanding of Statutes 
(not published until 1942) – the first text 

The printing press, the 
internet and lawyers – 
Continued...

New books
Focus on 
Resource 
Management Law
By Ceri Warnock 
and Maree Baker-
Galloway
The main target audi-
ence is junior prac-

titioners and tertiary students. The 
authors explain the basic principles and 
mechanisms of resource management 
law and explore the structure, concepts, 
processes and tests contained in the 
RMA. Practice questions and answers 
are also included.

LexisNexis NZ Ltd, February 2015, 978-
1-927248-74-4, 339 pages, paperback and 
e-book, $120 (GST included, p&h excluded).

Human Rights 
Acts: The 
Mechanisms 
Compared
By Kris Gledhill
Auckland University 
senior law lecturer 
Kris Gledhill consid-

ers statutes in a number of jurisdictions 
which offer non-constitutional protec-
tion for human rights. He looks at the 
jurisprudence which has developed in 
New Zealand, the United Kingdom, Ire-
land, the Australian Capital Territory and 
Victoria relating to these mechanisms 
for the promotion of human rights.

Hart Publishing, March 2015, 978-1-
849460-96-5, 592 pages, paperback, £35 
(p&h excluded).

Focus on Resource 
Management Law 

1ST EDITION 

Ceri Warnock

Maree Baker-Galloway

Focus on Resource Management Law 
1ST EDITION • Ceri Warnock • Maree Baker-Galloway

About the Authors

customer.service@lexisnexis.co.nz
www.lexisnexis.co.nz

Related LexisNexis Titles

LN Commissioning Editor

Name: Alex Wakelin

Phone: +64 9 369 9525

Emaill: alex.wakelin@lexisnexis.co.nz
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Focus on Resource 
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Proof version
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Trim size
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Gender equality continues to be a hot topic around the world 
and across all professions, even making its way into an 
Oscars acceptance speech this year.

The statistics for women in law are disheartening – as at February 
2015, 47% of New Zealand lawyers are female, but they continue to be 
severely under-represented in senior positions – only 22% of partners 
in large firms and 24% in small firms are women. Women make up only 
29% of the judiciary and 18% of Queen’s Counsel.

This book addresses the very pertinent question: why is New Zealand, a 
country with a history of placing us at the forefront of women’s suffrage, 
now dragging its heels? How have we managed to proceed from our 
trail-blazing days of the “great quartet” of a female Governor-General, Prime 
Minister, Chief Justice and Attorney-General to a state of near stagnation?

The book breaks down international research to explain the societal 
benefits of gender diversity, and, in particular, how diversity within a 
business increases profit and productivity. It includes survey responses 
and original data from more than 300 practising lawyers as to their per-
sonal experiences and recommendations for change. But far from being 
doom and gloom, it hopes to become a tool for legal, business and HR 
professionals by providing practical tools for managing change and moving 
towards gender equity.

Does it meet this goal? Yes, in an easy to read format with a helpful 
section on “tools for change”. Would I recommend buying it? Yes, I would. 
Did I enjoy reading it? Yes, a fascinating and timely read. Could I find the 

Raising the Bar
Women in Law and Business
By Natalya King

Reviewed by Rachael Zame

on statutory interpretation. Judge Harvey says the link 
between the development of print and statutory inter-
pretation needs much more investigation.

The amount of legal information was certainly burgeon-
ing, Judge Harvey says, but lawyers only changed their 
practices very, very gradually.

“It was evolutionary rather than revolutionary. There was 
this sort of gradual evolution because the lawyers were 
very wedded to their earlier information practices – like 
the recording of information in notebooks or commonplace 
books and the sharing among their various coteries within 
the Inns of Court, and so they were still wedded very much 
to the manuscript culture in many ways.”

Moving forward a few centuries (Judge Harvey’s book 
focuses on the period from 1475 until 1642), he sees some 
important lessons from the past for modern lawyers.

“We are in the midst of a paradigm shift that is probably 
as big if not bigger than the paradigm shift ushered in by 
print. Lawyers are fearfully bad adopters 
of technology, but unlike the introduction 
of print I don’t think we can rely on co-ex-
istence of technologies.

“Lawyers are going to have to come to 
grips with the new tech and understand it. 
We need to get past the content layer with 
which we have been obsessed for centuries 
and understand that digital information 
has different qualities from that which 
went before.”

At least when print came along, law-
yers had a common medium upon which 
information was stored – paper, Judge 
Harvey says.

“Print mechanised the production of 
paper-based information. Digital informa-
tion stored on electronic media bears no 
resemblance to paper. The ‘get out of jail 
free’ card of functional equivalence does 
not provide an answer – it merely sidesteps 
the issue.” ▪

The Law Emprynted and Englysshed: The 
Printing Press as an Agent of Change in Law 
and Legal Culture 1475–1642 by David J Harvey, 
Hart Publishing, February 2015, 978-1-849466-
68-4, 336 pages, hardcopy, £70 (p&h excluded).
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Legal Information

Getting the balance right is key when writing a book about ACC. The technical 
aspects of the Act are complex and invite controversy and debate. Large tomes 
could be written which thoroughly address the issues, but hardly anyone would 
be interested in reading them.

A practical handbook has appeal, but must grapple with some of the issues at an 
insightful level to avoid simplistic “paint by numbers” solutions being offered. A 
really useful book must be both practical (how to do it) and analytical (why).

For those unused to the Kafkaesque world of ACC, the language used is a bit like 
listening to the audio commentary at an Olympic ice skating event. What looks to the 
outsider as a big twirly jump with a spin landing on one foot, is actually a triple Sal-
chow or a quadruple Axel. Thus the reader must quickly discover terms such as “cover” 
are precise legal terms of art which have clear boundaries and critical significance.

Ben Thompson has written his book with the practitioner in mind and from the 
perspective of an old campaigner. The book begins with a discussion about gathering 
and using medical evidence. Since most ACC cases are won or lost on the strength 
or otherwise of the medical evidence, the primacy of medical evidence cannot be 
understated. This discussion deserves first place in the book, and rightly so. If legal 

Accident 
Compensation 
Act: Key Sections and 
Commentary
By Ben Thompson

information I wanted in the index/contents? 
Yes, a well laid-out book – lots of headings 
and sub-headings and helpful index.
The book is helpfully divided into six parts:
» What is the problem? Outlines the myriad 

of ways New Zealand women are falling 
behind men across the board.

» Why does it matter? Explains in simple 
language how gender diversity improves 
business performance.

» How did we get where we are? Legislative 
and social advances in the last 20 years 
and other initiatives run within firms.

» What do the lawyers say? Results of a 
survey of more than 300 practitioners 
and considers a survey of over 4,000 
Australian lawyers.

» What do the experts say? Examines the litera-
ture and explains some of the issues holding 
New Zealand back, while looking at some 
New Zealand companies leading the way.

» Tools for change. A practical guide to man-
aging change, setting out tangible tools for 
change including policy ideas and tem-
plates and tools for measuring progress.

Perhaps the most interesting part of the 
book is the results from the survey under-
taken in 2012. A similar comprehensive 
survey of female lawyers was undertaken 
back in 1992 and one of the intentions of the 
2012 survey was to gain some insight into 
the degree of progress in the last 20 years.

Surprisingly, it appears that many of the 
same issues still exist today. This chapter 

Reviewed by Peter Sara

is helpfully divided into sub-paragraphs highlighting issues such 
as balancing work and childcare responsibilities, attitudes and dis-
crimination, and career progression and opportunity. The results are 
compared with, and strikingly similar to, a 2013 Australian study of 
more than 4,000 lawyers, which is also detailed in this chapter. Finally, 
the chapter details “what lawyers want” – responses consistently 
centred on flexible working hours, career support and development, 
feedback and recognition of non-chargeable hours and additional leave.

Helpfully for HR professionals and management the final chapter 
of the book outlines “tools for change”. This is intended to be a prac-
tical guide for businesses and outlines a series of practical steps to 
enable companies to undertake an audit of their current situation 
and bring about change. It also provides helpful real-life examples 
of diversity policies from three large companies.

This is a well-structured and easy to read book and would be an 
invaluable tool for companies wishing to increase diversity within 
their organisations. ▪

Raising The Bar: Women in Law and Business, Thomson Reuters New 
Zealand Ltd, December 2014, 978-0-864728-93-7, 256 pages, paperback, 
$42 (GST and p&h excluded).

Rachael Zame is an associate at Cooney Lees Morgan, Tauranga, providing 
specialist advice in local government, resource management and civil litigation. 
She works part-time alongside raising two small children. 

practitioners read nothing else, at least read this first chapter.
The book goes on to address all the important matters 

affecting claimants. The Accident Compensation Act itself 
is not well designed and key passages are all over the place. 
What Ben Thompson has done is bring these key sections 
together under the appropriate headings such as cover, 
entitlements, weekly compensation and so on. Since not all 
statutory provisions are created equal, some key sections 
are dealt with at greater length and detail than others.

Similarly, there is much more exposition of applicable 
case law dealing with the big issues. Mr Thompson does 
not shy away from alerting the reader to policy issues 
either, which is a refreshing reminder that as lawyers we 
have a responsibility to keep law reform in view.

Throughout the book, there are tips for practitioners. As a 
fellow practitioner in this highly specialised area, I fully endorse 
what is offered by way of advice. I am happy to have been given 
a copy of this book for the purposes of writing this review. I 
have found it a most useful addition to my legal armoury. ▪

Accident Compensation Act: Key Sections and Commentary, 
LexisNexis NZ Ltd, November 2014, 978-1-927227-96-1, 195 pages, 
paperback and e-book, $120 (GST included, p&h excluded).

Peter Sara is a specialist ACC lawyer based in Dunedin. He was 
admitted to the bar in 1977 and is a member of the Law Society’s 
Accident Compensation Committee.
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On 27 February the Commerce Commission published 
its reasons for declining clearance to Connor Healthcare 
Limited to the acquisition of shares in Acurity Health 
Group Limited.1

The Commission treated the proposed transaction as an 
effective combination of two of the three private hospital 
groups in Wellington. The combination was of Wakefield 
and Bowen hospitals in Wellington (owned by Acurity 
Health Group Limited) with Boulcott Hospital in Lower 
Hutt (owned by Evolution Healthcare (NZ) Pty Ltd). This 
would have left only Southern Cross Hospital Limited as 
an independent hospital operator in the Wellington region.

Rare event
It is very rare for the Commission to decline an application 

for clearance of an acquisition or merger. This decision is 
the first negative decision on a significant merger proposal 
for some time.2
There are three important points that are reinforced by 
the Connor Healthcare decision.

First, a merger can be held to be anti- competitive even 
when the interest in a competitive business being acquired 
is only a minority interest. In this case, the proposed effec-
tive interest in the Wakefield and Bowen hospitals was 
only a 25% interest. That was enough for the Commerce 
Commission to consider the proposal as if it was a full 
merger between the Wakefield and Bowen hospital busi-
ness and the Boulcott Hospital business.

Secondly, the level of concentration in a market is very 
important to an assessment of whether a merger will be 
considered anti-competitive, particularly where new entry 
to the market is not likely. In a number of markets affected 
by the proposed merger, the Commission considered that 
there was a substantial lessening of competition because 
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Commerce Commission 
decision on hospital merger
By John Land

the number of competitors in the relevant 
market was being reduced from three to 
two, or from two to one.

Thirdly, an undertaking to divest assets 
can make all the difference. After the Com-
mission originally declined clearance for the 
transaction on 11 December 2014, Connor 
Healthcare applied for clearance a second 
time. This time its application was sup-
ported by an undertaking to sell down the 
level of shareholding held in the company 
(Acurity Health Group) owning Wakefield 
and Bowen hospitals. On the basis of that 
divestment undertaking, the Commission 
then gave clearance to the transaction on 
19 December 2014.3

Substantial influence
Evolution Healthcare is the owner of Boul-
cott Hospital. Its subsidiary company, 
Connor Healthcare, owned 11.7% of Acu-
rity Health Group which in turn owned 
Wakefield and Bowen hospitals.

Connor Healthcare sought approval for a 
transaction which would effectively have 
taken Evolution’s interest in Wakefield and 
Bowen hospitals from 11.7% to 25%.

The Commission considered that this 25% 
interest would result in Evolution having 
a substantial degree of influence over the 
actions of the corporate entity (Acurity) 
that owned Bowen and Wakefield hospitals.

This assessment was formed taking into 
account Evolution’s shareholding in Connor 

❝ A merger can 
be held to be 

anti-competitive 
even when the 

interest in a 
competitive 

business being 
acquired is 

only a minority 
interest 

John Land
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Healthcare and the number of seats that 
it held on the Connor Healthcare board, 
Evolution’s veto rights in respect of par-
ticular decisions, and indications made 
by Evolution that it wished to be heavily 
involved in operations and management 
decision-making of the corporate entity 
owning Wakefield and Bowen hospitals.

The Commission therefore assessed the 
proposed transaction as though it was a 
full merger between the three hospitals.4

Market competition
The proposed transaction affected a large 
number of markets for the provision of 
private elective surgical procedures. The 
Commission, in considering a merger, will 
not grant clearance unless satisfied that 
there is no substantial lessening of com-
petition in each and every market affected 
by the merger.

In this case, the Commission had con-
cerns in relation to a number of markets for 
the provision of elective surgical procedures 
for patients funded by health insurance 
companies and in relation to a number of 
markets for the provision of elective sur-
gical procedures for self-funded patients.

The Commission stated that there were 
five markets where the proposed acquisi-
tion reduced the choice of insurance com-
panies and self-funded patients from two 
hospital providers to one.

These were markets where Southern 
Cross Hospital did not provide the proce-
dure in question or provided only limited 
coverage. Accordingly, the surgical proce-
dure in question was only offered by either 
Boulcott Hospital or by the Wakefield/ 
Bowen hospital business. For example, this 
was the case with the market for private 
orthopaedic procedures (such as hip and 
knee replacements) in Wellington.

In relation to each of the markets where 
choice would be reduced from two provid-
ers to one the Commission held that the 
merger was likely to substantially lessen 
competition.

There were also four markets where the 
proposed acquisition reduced the choice 
of insurance companies and self-funded 
patients from three hospital providers to two.

These markets concerned urological 
procedures, ophthalmology procedures, 
gynaecology procedures and cardiology 
services. In three of these markets the 
Commission held that the merger was likely 
to substantially lessen competition. The 

1 Connor Healthcare Limited and Acurity Health 
Group Limited [2014] NZCC 39.

2 The previous most recent Commission 
decision declining a merger was Hamilton 
Radiology Ltd and Medimaging Ltd [2013] 
NZCC 7 decided on 27 March 2013, which 
involved a relatively small proposed 
transaction.

3 Connor Healthcare Limited and Acurity Health 
Group Limited [2014] NZCC 43.

4 Connor Healthcare Ltd decision, supra n.1, 
para 95.

5 Commerce Commission v Woolworths Ltd 
(2008) 12 TCLR 194 (CA) at [200].

6 S 69A Commerce Act 1986.
7 S 91(2) Commerce Act 1986.

exception was cardiology services where 
the Commission said that Boulcott Hospi-
tal’s provision of cardiology services was 
unlikely to provide an effective competitive 
constraint in any event.

Precedent
The Commission referred to statements by 
the Court of Appeal in the Warehouse case5 
to the effect that the Commission was right 
to give weight to the theoretical concerns 
raised by a three to two merger in markets 
characterised by high barriers to entry.

The Commission indicated that it had 
concerns about the likelihood of entry into 
the markets for urology, ophthalmology 
and gynaecology procedures.

It accordingly held that in these markets 
the merger was likely to substantially lessen 
competition.

The Commission’s decision is an impor-
tant signpost that two to one or three to 
two mergers will be scrutinised carefully 
by the Commission. Such mergers may well 
be declined where there are concerns about 
the likelihood of entry of new competitors 
into those markets.

Divestment undertakings
The third important point arising from the 
Wellington Hospital merger case concerns 
the potential importance of divestment 
undertakings.

The Commission has the ability to accept 
structural undertakings in the form of an 
undertaking to divest assets or shares. (The 
Commission does not have the ability to 
accept behavioural undertakings such as 
an undertaking concerning future pricing 
or supply conduct.)6

In this case following the Commission 
announcement on 11 December 2014 declin-
ing the application by Connor Healthcare, 
Connor applied for clearance again. This 
time the application was accompanied 
by a divestment undertaking. Under this 
undertaking Connor and Evolution would 
divest assets and/or shares to the effect 
that Evolution would hold a maximum of 
11.7% of the shares in Connor.

The effect of this undertaking was that 
Evolution would return to its pre-merger 
equivalent interest in the company (Acurity 
Health Group) that owned Wakefield and 
Bowen hospitals.

The Commission was satisfied that fol-
lowing the divestments, Evolution would 
not have the ability to influence the strategy 

or operation of either of the Bowen or 
Wakefield hospital businesses.

On this basis, the Commission gave 
clearance to the transaction subject to 
the divestment undertaking.

Delay in decision
One final comment on the release of reasons 
for the Commission’s hospital decision is 
that the release of these reasons did take 
quite a long time.

The Commission announced its original 
decision to decline the transaction on 11 
December 2014. It did not release its reasons 
for that decision until 27 February 2015.

A delay of this kind gives rise to some 
concerns.

How does an unsuccessful applicant for 
clearance know whether to exercise appeal 
rights without having the reasons for the 
decision? An unsuccessful applicant must 
lodge any appeal within 20 working days 
from the time of the Commission’s decision 
to decline clearance.7

Knowing the Commission’s reasons for 
the decision is surely fundamental to an 
assessment of whether an appeal has a good 
chance of success and is worth pursuing.

Alternatively, if an application for clear-
ance is successful, how does an aggrieved 
customer or competitor assess whether to 
apply for judicial review of the clearance 
decision?

Knowing the Commission’s reasons for 
the decision is likely to be critical to an 
assessment of whether there are good 
grounds for judicial review. ▪

John Land is a senior competition law specialist 
and commercial litigator at Bankside Chambers 
in Auckland. Formerly a partner of Kensington 
Swan for 20 years, he can be contacted on 09 
379 1513 or at john.land@bankside.co.nz.
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I will report more fully to the profession 
and public shortly on 2014 but here are 
some matters of interest.

Analysis of discovery and 
case management rules 
reforms
A review of the changes to discovery and 
case management rules which came into 
effect in 2012 and 2013 suggests increasing 
co-operation between counsel and a reduc-
tion in the number of case management 
events in the court (churn) have occurred.

These are pleasing results. A summary 
of the findings can be found on the Rules 
Committee page on the Courts of NZ web-
site at www.courtsofnz.govt.nz/about/system/
rules_committee.

Workload
In addition to the court’s usual workload 
in crime, last year there were several very 
lengthy criminal trials including the 20 
week long South Canterbury Finance fraud 
trial and two drugs trials in Auckland of 12 
and 18 weeks respectively.

Last year the criminal jurisdiction, cat-
egory 4 (murder/manslaughter) criminal 
cases were able to be given a trial date gen-
erally within 12 months of first appearance. 
Protocol cases which have been directed 
to be heard in the High Court do not have 
such prompt dates due in part at least to 
teething problems with the process.

In the civil jurisdiction, the GFC-initiated 
bubble in new filings has receded and time 
to trial continues to trend downward. Other 
changes likely to have had an effect on 
timeliness are the changes to case manage-
ment rules and setting down practices. At 
the right is a time series graph of average 
age for civil trial disposals.

In the criminal jurisdiction, despite a 
drop in the number of criminal cases on 
hand, the estimated days to hear those 
cases has remained reasonably steady for 

Update from the Chief 
High Court Judge
By Justice Helen Winkelmann

the last four years as shown in the graphs 
to the left (the recent rise is due a number 
of particularly long trials scheduled for Wel-
lington this year).

Reform
The Judicature Modernisation Bill had its 
second reading on 18 February.

The Rules Committee is to consult with 
the profession on a set of rules for access to 
court records. These rules are designed to 
be easier to follow and to provide a clearer 
framework as to how such applications will 
be decided. The revision also combines rules 
for access to both civil and criminal records.

The Court of Trial Protocol (which lists 
the classes of offence for which a High 
Court decision is required as to the court 
in which the defendant will be tried) has 
been reviewed and replaced with a new 
version that applies to offences committed 
on or after 1 February 2015. Offences from 
the Financial Markets Conduct Act 2013 
have been included along with clarifica-
tions to the criteria for sexual violation of 
a complainant under 16 and aggravated 
robbery. From now on there will be an 
annual review of the Protocol to take into 
account any new legislation.

Admission ceremonies
The court has clarified its approach to admis-
sion ceremonies in smaller provincial cen-
tres. The court recognises the desirability of 
admitting candidates to the Bar in their local 
community. However admission ceremo-
nies, like all business of the court, depend 
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on the availability of a judge. The practice in larger centres 
is to programme time for admission ceremonies but it is 
difficult to anticipate whether and when any applications 
might be heard in smaller centres.

Where a candidate wishes to be admitted in a small 
registry, the admission ceremony will be arranged when 
a judge is scheduled to sit there as part of normal circuit 
duties. Candidates should be aware, however, that if other 
proceedings set down for hearing on that day in that loca-
tion do not proceed, the ceremony may be rescheduled 
to a later date and that this may occur at short notice. 
We will make every effort to ensure this does not occur.

Contact with the profession
Last year, I met with practitioners in Tauranga, Hamilton 
and Dunedin. This year I hope to visit other provincial cen-
tres. Regular meetings with representatives of the profession 
in Auckland, Wellington and Christchurch will continue.

Judicial matters
Three judges have retired in recent months: Justice Panck-
hurst, Associate Judge Abbott and Justice Ronald Young.

Justice Goddard will retire from 7 April to chair the British 
Independent Panel Inquiry into Child Abuse.

Justice Muir was sworn in in November and Justice 
Hinton in January. Both judges are based in Auckland. 
Justice Nation, who will sit in Christchurch, was sworn 
in on 20 February. Two judges have changed common 
rooms. Justice Brown is now based in Wellington and 
Justice Whata is based in Auckland. ▪

Justice Helen Winkelmann is the Chief High Court Judge.

The Criminal Rules Subcommittee was formed to assist the 
Rules Committee following the enactment of the Criminal 
Procedure Act 2011. The current membership is:
» Justice Helen Winkelmann (Chief High Court Judge);
» Justice Simon France (Chair);
» Judge B Davidson;
» David Jones QC;
» Charlotte Brook;
» Mark Harborrow;
» Lynn Hughes; and
» Megan Anderson (Ministry of Justice).
The primary focus now is to monitor how the Criminal 
Procedure Rules 2011 are working. If there are aspects of 
the Rules that you consider could be improved – either 
in their content or implementation – please raise it with 
a committee member, or one of the professional bodies.

One change that is being considered concerns the filing 
of formal statements. The present requirement is that they 
be filed 25 working days before the trial call over (rule 
5.5(1)). This timeframe seems to be the subject of routine 
extension.

It is undesirable in principle to have a situation such as 
that, and of course it means that on each occasion there 
needs to be an application. A proposal to alter the date 
to 15 working days, thereby aligning it with the Crown 

Criminal procedure 
rules
By Justice Simon France

EMAIL CLE@COLLAW.AC.NZ
or download from www.collaw.ac.nz
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memorandum, is presently being consulted 
on. Replies to date are supportive of the 
change.

An example of monitoring implementa-
tion is the case management memorandum 
(CMM). Acting on feedback, and following 
consultation, members of the committee, 
together with the Ministry of Justice, have 
developed a new version. It is currently 
being tested in Christchurch. The early 
response is positive, and it is hoped that 
a wider implementation will soon occur.

The committee is also reviewing existing 
Practice Notes. The aim is to convert as 
many as possible into rules, so as to reduce 
the number of rule sources to which prac-
titioners must go. Many Practice Notes are, 
in fact, obsolete and will be discontinued. 
It is hoped in the near future to incorporate 
the Sentencing Practice Note into the Rules, 
after which decisions will be made on the 
remainder. ▪

Justice Simon France is the Chair of the Criminal 
Practice Rules Subcommittee.
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The Law Foundation recently approved 
funding for several exciting new projects. 
Some involve important research and new 
thinking in difficult areas of the law, while 
others will record significant developments 
in New Zealand’s legal history. We are also 
providing support for eminent international 
legal experts to speak at conferences in 
New Zealand, adding considerably to the 
value that attendees get from these events.

Among the visiting speakers this year will 
be Rabia Siddique, a former prosecutor of 
terrorist and war crimes, an international 
humanitarian, a retired British Army officer, 
a hostage survivor and the mother of triplets.

New projects

Rethinking Surrogacy – Dr Debra 
Wilson, University of Canterbury
Surrogacy law must address the different 
perspectives and rights of the child, the sur-
rogate mother and the intended parents. Dr 
Wilson is leading a multi-discipline team of 
researchers for the three-year, four-stage pro-
ject which will examine the effectiveness of 
current New Zealand surrogacy law. This has 
not been reconsidered for 10 years despite 
changing social and scientific conditions. 
It will consider reform options, drawing on 
international experience. The Foundation is 
funding the first, scoping stage of this project.

Shirley Smith biography – Sarah 
Gaitanos
The late Shirley Smith was a New Zealand 

legal pioneer. A Wellington barrister, she 
fought for the rights of underprivileged 
and disadvantaged youth, and represented 
Mongrel Mob and Black Power gang mem-
bers. She was also the first woman legal 
academic at a New Zealand university. The 
Foundation’s research funding will help 
Sarah Gaitanos complete the book by Octo-
ber 2016, the 100th anniversary of Shirley 
Smith’s birth.

Native Land Court decisions 1910-
1953 – Professor Richard Boast, 
Victoria University
This will be the third of a three-volume 
series recording the principal judgments 
and decisions of the Native Land Court and 
its associated bodies. These judgments are 
New Zealand’s largest unpublished sources 
of important case law, and are directly rele-
vant to modern law, for example in negoti-
ations over rivers, lakes and the foreshore. 
This last volume will cover a period when 
the Māori land system changed dramati-
cally due to land development, the estab-
lishment of land incorporations and trusts, 
and consolidation schemes.

Analysis of ACC appeal decisions 
since 2009 – Acclaim Otago
This study by Acclaim Otago, a support 
group for people disabled by injury, will 
examine a sample of ACC appeal decisions 
by different courts. The aims are to inform 
the proposed new ACC appeal tribunal and 
to provide useful accessible information for 

New projects, inspiring speakers

Law Foundation

By Lynda Hagen

Lynda Hagen
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the appeals process. Acclaim Otago says 
there is a severe lack of data on barriers 
to justice faced by ACC claimants.

Updating Mental Capacity Law and 
Practice – Alison Douglass
Last year Dunedin barrister Alison Douglass 
won New Zealand’s premier legal research 
award, the New Zealand Law Foundation 
International Research Fellowship. She will 
use the award to research New Zealand law 
and process on mental capacity, to ensure 
consistency with contemporary thinking 
and best practice standards. The research 
is topical given the growing problem of 
diminished capacity, driven by the ageing 
population and increasing prevalence of 
dementia and Alzheimer’s disease.

International expert 
speakers
This year the Foundation is providing more 
than $76,000 to bring international speakers 
to seven conferences:

Family Violence, the Law and 
Restorative Justice.
Victoria University of Wellington, 7 May.

A one-day conference exploring innovative 
approaches to family violence based on 
restorative justice, followed by a professional 
development workshop for restorative jus-
tice facilitators and family violence workers.

Keynote speaker: Professor Leigh Good-
mark, Frances King Carey School of Law, 
University of Maryland, USA.

Māori Engagement in NZ’s 
Extractive Industry: Innovative 
Legal Solutions.
University of Waikato, 26-27 June.

A symposium examining how Māori 
engagement with the extractive industry 
may be improved, looking at recent devel-
opments in international law along with 
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state and extractive industry practice.
Keynote speakers: Professor Marcia Lang-

ton, Foundation Chair of Australian Indige-
nous Studies at the University of Melbourne, 
and Professor Saleem Ali, Director of the 
Centre for Social Responsibility in Mining 
at the University of Queensland.

Youth Advocates and Lay 
Advocates.
NZLS CLE Ltd, Ellerslie Events Centre, 
Auckland 13-14 July.

Conference for youth advocates and lay 
advocates involved in the youth jus-
tice system, with a particular focus on 
neurodisabilities.

Keynote speaker: Professor Dame Sue 
Bailey, immediate past Chair, Royal College 
of Psychiatrists, United Kingdom.

Arbitrators’ and Mediators’ 
Institute of NZ (AMINZ).
Wellington, 23-25 July.

Annual national dispute resolution confer-
ence – focus this year on new initiatives 
in dispute resolution.

Keynote speakers: John Sturrock QC, 
Scotland’s leading commercial mediator; 
Michael Kirby, Australia’s longest-serv-
ing judge and past President of Institute 
of Arbitrators and Mediators Australia; 
Wendy Miles QC, international arbitrator.

Therapeutic Jurisprudence.
University of Auckland, 3-4 September.

Conference examining therapeutic juris-
prudence as a global law reform model 
capable of helping tackle complex and 
difficult social problems.

Keynote speakers: Professor David Wexler, 
Director of the International Network on 
Therapeutic Jurisprudence at the University 
of Puerto Rico; Professor Michael Perlin, 
New York Law School; Professor Ian Freck-
leton, University of Melbourne.

17th Triennial Commonwealth 
Magistrates and Judges 
Conference.
Michael Fowler Centre, Wellington, 13-18 
September.

This will be the first time that this conference 

will have been held in New Zealand. The 
theme will be “Independent Judiciaries, 
Diverse Societies.” Law Foundation funding 
will help Pacific Island judges attend the 
conference.

2012 Law Foundation International 
Research Fellow Dr Emily Henderson will 
take part in a panel session on cross-exam-
ination of vulnerable witnesses.

Professional Women’s Conference.
Rydges, Christchurch, 9 October.

Organised by the Canterbury Women’s 
Legal Association.

Keynote speaker: Rabia Siddique, former 
prosecutor of terrorist and war crimes.

Links to information on these events, and 
to the speakers, can be found at the Law 
Foundation website www.lawfoundation.
org.nz (see the News and Events sections 
on the home page). ▪

Lynda Hagen is the Executive Director of the 
New Zealand Law Foundation.

Law Foundation
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PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION & EMPLOYMENT

INTRODUCTION TO HIGH 
COURT CIVIL LITIGATION 
SKILLS

  
9 CPD hours

Roderick Joyce QSO QC
Sandra Grant
Nikki Pender
Paul Radich QC

This workshop is an excellent opportunity for recently 
admitted practitioners to develop practical skills in civil 
litigation in an intense small-group workshop. You will learn 
how to handle a single fi le from beginning to end, be able 
to identify and understand the various steps in the process, 
develop the practical skills you need to handle this and a 
range of other litigation fi les, competently and confi dently.

Auckland 1

Wellington

Auckland 2

11-12 May

19-20 Oct

23-24 Oct

MAKING USE OF 
ARBITRATION

  
1 CPD hour

Mark Colthart
Royden Hindle

Overlooking arbitration as an alternative to litigation means 
missing the opportunity for practical, timely and e� ective 
problem solving. This webinar will aid practitioners, who 
may in the past have put arbitration into the too hard 
basket, arming them with the tools to solve problems 
without disappearing into the rabbit-hole of litigation.

Webinar 22 Apr

ADVANCED LITIGATION 
SKILLS – FOR CRIMINAL 
AND CIVIL LITIGATORS

  
13 CPD hours

Director:
Terry Stapleton QC

Aimed at practitioners with at least 6-10 years’ litigation 
experience (either criminal or civil) this fi ve-day non-
residential programme follows the same methods that have 
proved so successful in the basic level NZLS CLE Litigation 
Skills Programme. 

Wellington 14-18 Jun

COMPANY, COMMERCIAL AND TAX

INTRODUCTION TO 
COMPANY LAW

  
13 CPD hours

John Horner
Ben Johnston
Andrew Leete
Mark Odlin
Graeme Switzer
Daniel Wong

This practical “transaction” based two-day workshop will 
equip you with the knowledge and understanding to deal 
with the purchase, establishment, operation and sale of a 
business. 

Auckland

Wellington

Christchurch

11-12 May

18-19 May

25-26 May

CRIMINAL 

INTRODUCTION TO 
CRIMINAL LAW

  
13 CPD hours

Noel Sainsbury This practical two-day workshop will cover the fundamentals 
of being an e� ective criminal lawyer. The course addresses 
the steps that young lawyers need to know about to prepare 
for and run a Judge-alone trial in the District Court.

Wellington

Auckland

23-24 Apr

4-5 May

EMPLOYMENT

EMPLOYMENT – DEALING 
WITH DIFFICULT 
CONTRACTUAL ISSUES 

  
1 CPD hour

Susan Hornsby-Geluk
Andrea Twaddle

This webinar will explore the legal principles and provide 
practical advice on di�  cult contractual issues including trial 
and probationary periods; sleepovers and what constitutes 
“work”; volunteers and interns; and the unique employment 
arrangements relating to farmers and seamen.

Webinar 23 Apr

FAMILY

ELDER LAW INTENSIVE

  
6.5 CPD hours

Chair: 
Michelle Burke

Attend this day to be updated on the latest issues, legal 
requirements and complexities with enduring powers 
of attorney, residential care subsidies and gifting, family 
protection claims and wills, retirement villages, complaints 
process – Health and Disability Commissioner, trusts, and the 
provision of DHB support services.

Christchurch

Wellington

Auckland

Live Web Stream

26 May

27 May

28 May

27 May

SECTION 21 AGREEMENTS 
– SHADES OF GREY?

  
2.5 CPD hours

  
2 CPD hours

Amanda Donovan
Jennie Hawker

Agreements under s 21 of the Property (Relationships) 
Act 1976 require a greater degree of input, knowledge 
and “crystal ball gazing” to ensure that they withstand the 
test of time. You will be updated on recent case law and 
look at the “grey areas” encountered when drafting living 
agreements.

Dunedin

Christchurch

Wellington

Hamilton

Auckland

Webinar

3 Jun

4 Jun

5 Jun

8 Jun

9 Jun

5 Jun

INTRODUCTION TO 
FAMILY LAW ADVOCACY 
AND PRACTICE

  
13 CPD hours

Former Hon Judge 
John Adams
Usha Patel

In following through a case you will learn how to master 
the core tasks, methods, strategies and documentary and 
non-documentary procedures you need to know if you are 
to represent your client in a competent and professional 
manner. Through precedents, videos, a book of materials, 
and performance critique, this course, recommended by the 
Legal Services Agency, is sound, participatory and proven. 
Updated to include New Family Justice System changes.

Christchruch

Wellington

Auckland

8-9 Jun

11-12 Jun

15-16 Jun

For our full CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar



To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

Online registration and payment can be made at: 
www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

PROPERTY AND TRUSTS

TRUSTS CONFERENCE

  
13 CPD hours

Chair: Greg Kelly Courts are handling an unprecedented number of lawsuits 
over family trusts. In addition to claims on death, claims are 
now being triggered by separation, loss of mental capacity 
and as a result of inter-family struggles. With the increase 
in scrutiny, you need to be on top of your game, and should 
not miss what will be a dynamic and informative conference.

Auckland

Wellington

Live Web Stream

18-19 Jun

25-26 Jun

25-26 Jun

CONSTRUCTION – 
CONTRACTS, DISPUTES 
AND LEGISLATIVE 
CHANGE

  
1 CPD hour

Marie Harrison
Trina Lincoln

The construction industry is facing many issues at present. 
This webinar will cover key features of commonly used 
standard form construction contracts, tips for drafting 
and the review of residential construction contracts under 
the new legislation, as well as options for the resolution of 
disputes.

Webinar 21 Apr

PUBLIC LAW

JUDICIAL REVIEW 

  
3.5 CPD hours

  
2 CPD hours

Frances Cooke QC Taking a practical approach to the principles and processes 
of judicial review this seminar provides expert guidance in 
the basics of judicial review, how to run a judicial review and 
how to avoid judicial review.

Christchurch

Wellington

Auckland

Webinar

25 May

27 May

29 May

27 May

PRACTICE & PROFESSIONAL SKILLS

UNDERSTANDING 
MEDIATION – MEDIATION 
FOR LAWYERS PART A 

  
14.5 CPD hours

Virginia Goldblatt
Geoff Sharp

Mediation knowledge and skills are an increasingly important 
adjunct to legal practice. Many more clients are taking disputes 
to mediation (because it works) and the more that their legal 
advisers know about how it works the better. In addition, 
practice as a mediator extends the service that lawyers can 
o� er the public.

Auckland

Wellington

17-19 Apr

30 Oct-1 Nov

PROSPERING AS A SMALL 
TO MID-SIZE FIRM IN NZ

  
3.5 CPD hours

Irene Joyce Competition has never been tougher. This practical and 
interactive workshop will challenge you, whilst equipping 
you to act now to secure an ongoing prosperous future for 
you and your fi rm. Places are limited!

Various Apr-Jun

INFLUENTIAL 
PRESENTATIONS

  
3.5 CPD hours

Brenda Ratcliff This workshop will teach you how to maximise presentation 
opportunities when needing to share information and/or 
infl uence others to bring about change. You will learn how 
to package key messages in a way that creates meaning for 
your audience.

Various Apr-Sep

LAWYER AS NEGOTIATOR

  
11.5 CPD hours

Jane Chart Including hands on practice and feedback, this workshop 
examines di� erent strategies and tactics, and o� ers tools 
for dealing with di�  cult negotiators, breaking impasses, and 
for addressing specifi c issues which you might wish to raise.

Various Apr-Nov

OTHER PRACTICE AREAS

EDUCATION LAW 
INTENSIVE

  
6.5 CPD hours

Chair: 
John Hannan

A must for lawyers consulting to or on school boards, 
principals and senior managers, as well as Boards of Trustees 
members. This day will look at the latest issues including 
social media, suspensions and exclusions, employment, the 
Teachers Council Disciplinary Tribunal, school interventions, 
and interaction with parents.

Auckland 

Wellington

30 Apr

1 May

INSURANCE – NEW 
CHALLENGES

  
3.5 CPD hours

  
2 CPD hours

Neil Campbell QC
Storm McVay
Peter Woods

A crucial seminar examining insurance from beginning to 
end – and what to look out for on the way through. Gain an 
understanding of the evolving market, issues and practical 
aspects of how insurance works, and how to work alongside 
brokers for better outcomes for your clients.

Christchurch

Wellington

Auckland

Webinar

5 May

6 May

7 May

6 May

IT & ONLINE LAW 
CONFERENCE

  
7 CPD hours

Chair:
Judge David Harvey

This conference will give practitioners, law professionals 
and those in the ICT industry an opportunity to increase 
their awareness and understanding of the impact of IT on 
the law and legal practice. It will discuss recent changes in 
technology law and provide an insight on areas of concern, 
interest and possible future developments.

Auckland

Wellington

7 May

8 May



Lawyers Complaints Service

Strike off for 
disgraceful and 
dishonourable 
conduct
Former Wellington barrister Christopher 
Knute Skagen has been struck off after the 
Lawyers and Conveyancers Disciplinary 
Tribunal found him guilty of 12 charges of 
misconduct. In [2014] NZLCDT 82, it has also 
ordered Mr Skagen to pay $11,800 compen-
sation to two former clients.

The charges related to dealings while 
acting for two unrelated clients and failing 
to produce documents for the investigating 
standards committee.

While acting for his two clients, Mr 
Skagen breached the intervention rule by 
receiving instructions directly from the 
clients. In addition, he asked for fees in 
advance, without depositing them in a 
solicitor’s trust account.

Mr Skagen said that he had agreed to repre-
sent each of the clients for a fixed fee. In doing 
so, he said, he was not in breach of Rule 14.4 
of the Lawyers and Conveyancers Act (Law-
yers: Conduct and Client Care) Rules 2008.

Rule 14.4 states: “… a barrister sole must not 
accept instructions to act for another person 
other than from a person who holds a prac-
tising certificate as a barrister and solicitor.”

He asserted that there was no provision 
in any statute that prohibited an agree-
ment to provide future service, or a fixed 
fee arrangement, or advance payment for 
services. He further asserted that there was 
no statute or rule that required an advance 
payment of a fixed fee to be paid into a trust 
account or that directs a barrister as to the 
mode of payment of a fixed fee.

The Tribunal said that receiving instruc-
tions directly from clients was “in clear 
breach of the [intervention] rule”.

The Tribunal also said that Mr Skagen 
was wrong to take the position that fees 
did not have to be paid into a trust account.

Quoting its decision in Canterbury Stand-
ards Committee v Parsons [2013] NZLCDT 48, 
the Tribunal said it did not consider a barrister 
was “free to create a system that attempted 
to by-pass trust account obligations by billing 
fees and disbursements in advance.”

As a result, the Tribunal said, it found 
the misconduct charges proved.

Mr Skagen was also charged with failing 
to act in a timely and competent manner 
in respect of both clients.

In the case of one client, Mr A, the Tribu-
nal said it “must conclude that this charge 
is proved by reason of the undisputed fact 
that the practitioner simply did not work 
on the matter”.

Upon receiving instructions from another 
client, Mr B, Mr Skagen began acting for 
him. He then failed to advise Mr B what 
was required of him under a Family Court 
discovery order.

Mr Skagen then failed to advise Mr B that 
he no longer held a practising certificate and 
could no longer act for him. He failed to arrange 
alternative representation and did not follow 
up with what was required for discovery. The 
Family Court Judge then ordered costs of $800 
against both Mr B and Mr Skagen.

Another charge was that Mr Skagen failed 
to repay Mr A $4,100. Mr Skagen admitted 
that and said that he was unable to make 
repayment because Mr A breached the 
contract and there was no requirement on 
him to repay. The Tribunal described that 
position as “disingenuous and dishonest … 
disgraceful and dishonourable”.

Mr Skagen admitted that he failed to 
repay monies to Mr B, saying that he was 
unable to make repayment.

The first of two “investigation” charges 
was that Mr Skagen failed to permit an 
investigator to examine accounts.

An investigator has “wide ranging 
powers”, the Tribunal noted, to examine 
“all accounts, regardless of usage or label”.

As a result of the refusal, the Law Soci-
ety inspector had to apply to the bank to 
recover the accounts. Mr Skagen argued 
that the inspector had exceeded his powers 
of investigation. Mr Skagen said the inves-
tigator was informed that all payments 

were fixed fees and went into his personal 
account because they were his personal 
property. He said the inspector only had 
authority to investigate trust accounts.

“The practitioner is wrong to hold that view 
having regard to the wide-ranging powers 
that an investigator has,” the Tribunal said.

The final charge was that Mr Skagen 
failed to produce records to the investigator. 
Having obtained the practitioner’s accounts, 
the investigator found multiple deposits.

Mr Skagen refused to provide any invoices 
relating to the deposits, claiming that all 
client information that the investigator 
might have captured was privileged infor-
mation and beyond the scope of his powers.

“The argument for the standards com-
mittee is that an invoice rendered at the 
commencement of the relationship would 
not be privileged when considered against s 
54 of the Evidence Act 2006, which provides 
for privilege to extend to any communi-
cation between the person and the legal 
advisor which is intended to be confiden-
tial and made in the course of and for the 
purposes of obtaining professional legal 
services from the legal advisor and the legal 
adviser giving such services to that person.

“We agree with counsel for the standards 
committee that the privilege was not the 
practitioner’s to claim,” the Tribunal said.

“It is for the client to claim. That was not 
done and, of course, the clients have made 
complaints.” The Tribunal said it found Mr 
Skagen’s conduct to be “disgraceful and 
dishonourable”.

“We find that the number, nature and grav-
ity of the charges and the relevant history of 
similar offending, together with the lack of any 
insight into his behaviour … lead us to the con-
clusion that Mr Skagen is not a fit and proper 
person to be a practitioner,” the Tribunal said.

As well as the strike off, the Tribunal 
ordered Mr Skagen to pay the Law Society 
$22,238.98 standards committee costs and 
$2,533 Tribunal costs. It also ordered Mr 
Skagen to pay Mr A $4,100 and Mr B $7,700 
compensation.

Mr Skagen has filed an appeal in the High 
Court against the misconduct findings and 
the striking off decision.

Lawyers Complaints Service
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Struck off lawyer 
was seriously 
dishonest
Former Auckland lawyer Ilaisaane Valu-
Pome’e has been struck off by the New 
Zealand Lawyers and Conveyancers Dis-
ciplinary Tribunal.

In [2014] NZLCDT 87, Ms Valu-Pome’e was 
found guilty of eight charges – two charges 
of misconduct, two charges of negligence 
and four charges of unsatisfactory conduct.

“All charges arise out of her conduct in 
acting for the complainants on an adoption 
application and connected immigration 
applications,” the Tribunal said. “Although 
only one set of complainants [is] involved, 
the failures of the lawyer are numerous and 
serious and cover a period of six years.”

In 2007, Mr and Mrs L instructed Ms Valu-
Pome’e to commence adoption proceedings 
so they could adopt Mrs L’s one-year-old 
niece, S, and to apply to Immigration New 
Zealand for a permit for her so that she 
could remain in New Zealand.

Ms Valu-Pome’e prepared the necessary 
court documents for adoption and also 
applied to Immigration New Zealand for 
a temporary visitor’s permit for S while the 
adoption proceedings were being pursued.

Despite the fact that S’s permit applica-
tion had been approved and she held a valid 
permit until 29 May 2008, Ms Valu-Pome’e 
advised Mrs L that S’s permit had not been 
granted and that they needed to appeal 
to the Minister of Immigration. She wrote 
to the Minister seeking a special direction 
from the Minister to intervene in the case.

In May 2008 Mr and Mrs L again met 
with Ms Valu-Pome’e. The purpose of the 
meeting was to extend S’s permit. However, 
Ms Valu-Pome’e failed to file an application 
to extend S’s permit and she was effectively 
unlawfully in New Zealand from the end 
of May 2008.

Mrs L contacted Ms Valu-Pome’e multiple 
times between May 2008 and August 2009 
but was advised that she was waiting a 
response from Immigration New Zealand. 
Ms Valu-Pome’e also falsely advised her that 
S’s immigration matter had been refused 
and that the next step was to appeal to the 
Minister of Immigration.

In the meantime, the adoption proceed-
ings had been set down for hearings in the 

Family Court in May and August 2009. At 
the hearings Ms Valu-Pome’e advised the 
Court that a social-worker’s report had not 
been provided to her, and the proceedings 
were adjourned.

In October 2009 Ms Valu-Pome’e wrote 
to the Family Court advising that Mr and 
Mrs L would file updated affidavits shortly 
but Mrs L did not receive any contact from 
her at that time. Ms Valu-Pome’e appears 
not to have taken any further steps in rela-
tion to the adoption proceedings and on 
21 July 2010 they were struck out for want 
of prosecution.

In 2011, without obtaining instructions, 
Ms Valu-Pome’e applied to Immigration 
New Zealand for a student visa for S. As 
part of that application, she stated that 
she was seeking the visa so that S could 
“remain on a valid permit awaiting a deci-
sion on her adoption application”, despite 
the proceedings having been struck out 
over one year earlier.

The file from Immigration New Zealand 
also included letters which were identical 
to letters previously submitted to Immi-
gration New Zealand in 2007 as part of 
the original permit application but with 
the dates altered to read 2011.

In addition, Ms Valu-Pome’e included 
a letter from the Manukau Family Court 
which appeared to advise her that the case 
would be reviewed on 16 October 2011. The 
letter appeared to be an altered copy of 
a previous letter from the Family Court 
dating from 2009.

In 2011 Immigration New Zealand advised 
Ms Valu-Pome’e that S’s application was 
granted on the conditions that she provide 
a completed student visa application form 
and supporting documentation.

Ms Valu-Pome’e then sought an extension 
from Immigration New Zealand on the basis 
that there had been a death in Mr and Mrs 
L’s family and that one of the three young 
men who had drowned on Labour Day in 
the Waikato River was the brother of Mrs 
L. These statements were untrue.

The Tribunal noted that “very serious 
consequences” ensued for her clients as 
a result of Ms Valu-Pome’s inaction and 
her actions.

“We have no difficulty in finding that this 
behaviour would certainly tend to bring 
the profession into disrepute and indeed 
is so incompetent as to reflect on the prac-
titioner’s fitness.”

It also described her deceptions and false 
representations to her clients as “a total 

abrogation of her role as a lawyer and of 
her duty of absolute trust and integrity that 
was owed to them.”

Providing false information to Immigra-
tion New Zealand, letters with dates altered 
“in a very obvious handwritten way” and 
the fact she had certified the documents 
as “true” on a date before the purported 
date of the document itself was “serious 
dishonesty”, the Tribunal said.

As well as the strike off, Ms Valu-Pome’e 
was ordered to pay the complainants $2,530 
compensation and to pay the Law Society 
$1,990 Tribunal costs.

Solicitor’s 
certificate 
requires enquiries 
to be made
A lawyers standards committee has cen-
sured a lawyer, E, after he failed to satisfy 
himself as to the correctness of a solicitor’s 
certificate provided to a bank.

E signed the certificate at the request of 
another lawyer, D. The standards committee 
began an own motion investigation into 
E’s actions after a hearing in relation to a 
complaint by a bank, Bank A, against D.

D appeared to have discharged a first 
mortgage in favour of Bank A and registered 
a first mortgage in favour of another bank, 
Bank B, without the required authority of 
Bank A to do so.

While investigating the complaint against 
D, the committee observed that the solic-
itor’s certificate E provided Bank B made 
certain statements as to other interests in 
the property and the solicitor making these 
certifications would have had to make some 
enquiries in order to be in a position to do so.

E had made the certifications after Bank 
B had referred D’s certificate back to him. D 
had initially made the certifications himself. 
Bank B required the certificate to be signed 
by another solicitor, as D had an interest 
in the matter.

In response to the committee’s own 
motion investigation, E stated that he 
had relied on the assurance from D that 
he would comply with the terms of the 
certificate and that the instructions from 
Bank B would be fully complied with.

At all times, Continued on next page...
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acting for co-
defendants was 
conflict of interest
It is always “potentially problematic for a 
lawyer to represent co-defendants (or mul-
tiple defendants),” a lawyers standards com-
mittee said when finding a barrister, E, had 
acted while there was a conflict of interest.

“Best practice is such that lawyers should 

Bank B was fully aware, or ought to have 
been aware, of the limited nature of his 
representation. Bank B chose to proceed 
and accepted his certification on that lim-
ited basis.

E stated that at all times his actions were 
honest and in an attempt to assist D in his 
personal matter and to assist Bank B to 
expedite the transaction.

The committee said that a practitioner, 
when making a certification, had to be able 
to stand behind the certification. It was 
not enough for E to say that he had done 
so to assist a fellow practitioner.

“A practitioner assumes responsibility 
for the certifications and the committee 
was of the view that [E] had failed to do 
even basic checks to satisfy himself of the 
matters in the certificate, such as requesting 
to sight [Bank A]’s instruction to discharge 
the mortgage,” the committee said.

“The committee observed further that 
[Bank B] was not without blame in this 
matter. The committee was of the view 
that, in the first place, [D] should not have 
been instructed to act in his own personal 
matter. It was also not appropriate to then 
later simply request another practitioner 
to execute the solicitor’s certificate.”

The committee said it thought E would 
have been prudent to refer the matter back 
to Bank B to instruct him, or to qualify the 
certificate he provided with an appropriate 
letter to the bank.

The committee said it sympathised with E 
that he had been involved in this matter by 
D, but nonetheless determined that E was 
in breach of his professional obligations and 
made a finding of unsatisfactory conduct.

The committee said it accepted how 
easily a momentary lapse of judgement 
could have occurred in E’s attempts to assist 
a fellow practitioner and thought it appro-
priate to limit the penalty to censuring.

•  INZ attraction & retention of skilled 
migrants. Matt Hoskin, MBIE

•  Immigration Amendment Bill (No2).     
Richard Small, Pacific Law

•  Immigration Policy Update.                     
Christine Hyndman, Manager, Immigration Policy 
MBIE

•  Migrant Entrepreneurs – what makes a 
successful migrant business? Michael 
Eglinton, Senior Research Analyst, MBIE

•  Panel discussion – Business Migrants, 
Entrepreneur policy and operational 
challenges

•  Policy review of Immigration Advisers 
Licensing Act. Catherine Albiston, Registrar of 
Immigration Advisers, IAA, MBIE

•  Whose Complaint is it Anyway?                  
Blurring the Line Between Licensing 
and Adviser Complaints. Simon Laurent, 
Laurent Law

•  Vision 2015 – transforming INZ’s visa pro-
cessing operating model. Catriona McKay, 
Director, Vision 2015, MBIE

•  Global Policy Trends. Professor Richard Bedford, 
Migration Studies, AUT

•  Immigration case law update. John McBride, 
Barrister

•  Panel discussion - balancing civil liberties 
and security interests in relation to   
immigration issues

•  Immigration & Protection Tribunal. Judge 
Peter Spiller, Chair, IPT

•  Vulnerable migrant workers in NZ.        
Wendy Searle, Senior Research Analyst, MBIE

•  Border protection and refugees: rights 
and responsibilities of States and               
individuals. Ellen Hansen, Senior Protection 
Officer, UNHCR

•  INZ Compliance and Investigations. Alistair 
Murray, Compliance and Border Operations, MBIE

13th Annual Immigration Law Summit 2015
Thurs 14/Fri 15 May 2015, Pullman Hotel, Auckland

Register Today!  Full programme & speaker details are on our website  www.cchlearning.co.nz

Email: learning@cch.co.nz  Phone: 0800 932 462 

Maritime law
The New Zealand Branch of the Maritime Law Association of Australia 
and New Zealand is holding its 2015 Conference and AGM at the Hilton 
Hotel, Lake Taupo, on 1 May. The conference this year will include key 
presentations from the maritime industry including from Maersk on “slow 
steaming” and Sealord on the impact of the Health & Safety Reform Bill on 
the maritime industry, with a commentary from Maritime New Zealand. 
See http://goo.gl/vp2jq or email kerryn.webster@wilsonharle.com.

Māori engagement
A Waikato University Conference, Māori Engagement in NZ’s Extractive 
Industry: Innovative Legal Solutions, will be held at the university on 26 
and 27 June. The symposium will bring together experts in international 
law and indigenous rights, and domestic legal issues, and representa-
tives of the Extractive Industry as well as a broad cross-section of Māori 
communities who have experience with Extractive Industry. See www.
lawfoundation.org.nz/?p=5036.

Youth and lay advocates
NZLS CLE Ltd is holding a Youth Advocates and Lay Advocates Conference 
in Auckland on 13 and 14 July. This conference is for Youth Advocates and 
Lay Advocates involved in New Zealand’s youth justice system through the 
Youth Court and Youth Justice Family Group Conferences. An important 
part of the conference will be learning more about neurodisabilities, their 
incidence in young offenders and the impact that such conditions have 
on the way that the youth justice system responds to them. See www.
lawyerseducation.co.nz/shop/Conferences+2015/16YAC.html.

Coming up...

Lawyers Complaints Service
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avoid doing this. Not all co-defendant cases 
will involve conflicts of interest; although 
the potential is always present given the 
often organic nature of criminal proceed-
ings,” the committee said.

E was fined $5,000 for acting while con-
flicted, for failing to provide client care 
letters and for failing to provide invoices

Mr G and Ms H were charged with crim-
inal offending. They asserted from the start 
that Mr G was responsible for the offending 
but that Ms H was not. Eventually, the pros-
ecutor advised them that if Mr G pleaded 
guilty to the charges, Ms H’s charges would 
be withdrawn.

Mr G and Ms H alleged that E did not 
advise them of this, and in fact advised 
them that that the charges against Ms H 
would be reduced, not withdrawn.

The complainants also alleged that E had 
demanded large sums of money (a total 
of about $34,500), and did not provide 
explanations for his charges, nor receipts. 

They complained they had not received, 
nor signed, a client care agreement. They 
complained that they were not advised of 
their rights to separate lawyers until many 
months later.

The committee noted that Rule 6.1 of the 
Lawyers and Conveyancers Act (Lawyers: 
Conduct and Client Care) Rules 2008 pro-
hibits a lawyer from acting for more than 
one client on any matter where there is 
more than a negligible risk that the lawyer 
may be unable to discharge the obligations 
owed to one or more client.

Rule 6.1.2 requires a lawyer to immedi-
ately inform clients when there is a conflict 
of interest and then terminate all retainers. 
However, a lawyer may continue to act 
for one of the parties if the other clients 
agree after receiving independent advice 
and providing informed consent.

The committee determined that in this 
case there was nothing that appeared to 
indicate a conflict at the commencement 

FOR RENT - Wellington CBD

An exciting opportunity exists as a result of Harkness Law 
Limited merging its practice with Gibson Sheat.

• Modern offices, reception and meeting rooms, 
137m2 .

• Located in an iconic central Wellington building.

• Rent as a whole or as separate offices.

All enquiries welcome.
Contact J Steel 04 916 7495, 027 437 4495

— Available immediately —

Admission
Under Part 3 of the Lawyers and Conveyancers Act 2006

Gunatunga Shehan Pradeep

Approval to Practise on Own Account
Under s30 of the Lawyers and Conveyancers Act 2006

Ah Kuoi Kenneth Paul 
Leiataualesa
Bellamy Philip James
Broad Peter James
Caradus Geoffrey
Cavanagh Colleen Margaret 
Isabel
Hadleigh Raymond Brown
Corin Peter Allen

Goode Catherine Rachel
Laird Hayden Rhys Latham
Lavus Patricia Ursula Vedra
Marshall Talia Katie
Maskell Julius James
Raleigh Jennifer Christine (Jenny)
Rutter (nee Twist) Jennifer Briar
Ryan James Daniel
Walker Samuel Robert

Comments concerning the suitability of any of the below-named 
applicants for the certificate or approval being sought should be 
made in writing to me by 2 April 2015. Any submissions should 
be given on the understanding that they may be disclosed to the 
candidate. The Registry is now advertising names of candidates for 
certificates of character, practising certificates and approvals to 
practise on own account on the NZLS website at www.lawsociety.
org.nz/for-lawyers/law-society-registry/applications-for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30 30  04 463 2989

Law Society Registry

F O R R E N T

of the instructions. However the committee 
considered that diligent counsel may have 
identified a conflict before E brought it to 
the complainants’ attention.

“Post committal and prior to trial, counsel 
ought to have a very clear picture of the 
case, including any conflicts,” the com-
mittee said.

Further, E did not comply with Rule 6.1.3 
and obtain Mr G’s informed consent before 
continuing to act for Ms H.

It found E guilty of unsatisfactory con-
duct for acting while conflicted.

No client care letter could be found and 
the committee determined that E had failed 
to provide one, in breach of Rules 3.4 and 
3.5. This was also unsatisfactory conduct.

R said that his failure to provide invoices 
or the requested breakdown of costs was 
due to his ill health. The committee found 
this failure was unsatisfactory conduct.

The committee did not uphold the allega-
tion that E had provided misleading advice 
or caused unnecessary delay.

Despite E not substantively responding 
to the incompetence allegation, the com-
mittee did not consider there was any sub-
stance to this allegation. The committee did 
not consider any of the steps E took were 
unnecessary, misconceived, or otherwise 
not of the required standard.

The committee had no time records to 
consider whether E had overcharged for 
the work. However considering the inter-
locutory steps taken, which the committee 
did not find inappropriate, it determined 
that E’s fee was reasonable in all the 
circumstances.

As well as the fine, the committee ordered 
E to pay $1,500 costs.

Lawyers Complaints Service
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Ramubhai Chhaganbhai Patel
Would any lawyer holding a will for the above 
named, late of 38 Oran Road, Panmure, Auck-
land, born on 28 October 1941, who died on 15 
January 2015, please contact Shiva Raju at Aaron 
Kashyap - Barrister and Solicitor:

 shiva@kashyaplaw.co.nz
 09 623 8277  09 623 5177
  PO Box 26596, Epson, Auckland 1344 

DX CP32513

Natuikakara Noovare Snow
Would any lawyer holding a will for the above 
named, late of 27 Ashgrove Road, Mangere, 
Auckland, born on 6 December 1960, who died 
on 8 October 2014, please contact Shiva Raju 
at Aaron Kashyap — Barrister and Solicitor:

 shiva@kashyaplaw.co.nz
 09 623 8277  09 623 5177
  PO Box 26596, Epson, Auckland 1344 

DX CP32513

Mohinder Kaur Singh
Would any lawyer holding a will for the above 
named, late of Hospice South Auckland, Manurewa, 
Auckland, born on 15 March 1968, who died on 
15 September 2014, please contact Shiva Raju 
at Aaron Kashyap — Barrister and Solicitor:

 shiva@kashyaplaw.co.nz
 09 623 8277  09 623 5177
  PO Box 26596, Epson, Auckland 1344 

DX CP32513

Stephen James Taite
Would any lawyer holding a will for the above 
named, late of 40/22 Princes Wharf, Quay Street, 
Auckland, born on 30 December 1980 in Auckland  
New Zealand, who died on 25 October 2014 in New 
York, please contact Kirsty Hourigan, Registered 
Legal Executive at Ross Holmes Lawyers:

 kirstyh@rossholmes.co.nz
 09 415 0099  09 415 0098
  PO Box 33 009, Takapuna, Auckland 0740

Daryl John Gilbert
Would any lawyer holding a will for the above 
named, late of 7 Osprey Street, Pakuranga, Auck-
land, Truck Driver, who died on or about 20 January 
2015, please contact James Donovan, Solicitor:

 james@jamesdonovan.co.nz
 09 534 7169  09 535 6720
  PO Box 38133, Howick, Auckland 2145 

DX EP82503

Sylvester Tupuna Vavia
Would any lawyer holding a will for the above named, 
late of 25 Claymore Street, Manurewa, Auckland, 
Teacher at Otahuhu College, Auckland, born on 26 
April 1966, who died on 10 February 2015, please 
contact Josefina Fuimaono-Sapolu, Sapolu Law:

 sapolu@xtra.co.nz
 09 267 6453  09 267 6684
  PO Box 75420, Manurewa, Auckland 2243

David Reginald Earnshaw
Would any lawyer holding a will for the above 
named, late of 653 Swanson Road, Swanson, 
Auckland, Retired, born on 2 November 1943, 
who died on 19 February 2015, please contact 
Fiona Mathieson, Boyle Mathieson, Solicitors:

 fmathieson@bmlaw.co.nz
 09 837 6004  09 937 6005
  PO Box 21 640, Henderson, Auckland 0650 

DX DP92555

Rakera Marie Park
Would any lawyer holding a will for the above named, 
formerly of Whanganui but late of Titahi Bay, Retired 
School Teacher, born on 29 September 1915, who 
died on 18 February 2013 aged 97 years, please 
contact Christine Anne Tahau, Harrison Byrne:

 Christine@harrisonbyrnelaw.co.nz
 04 237 5421  04 237 5496
  PO Box 50-179, Porirua 5240, DX SP32501

Kimiatu Baker
Would any lawyer holding a will for the above 
named, nee Karena, late of 197A Captain springs 
Road, Onehunga, Auckland, Occupation, who died 
on 18 December 2014, please contact Hannah 
Bennett, Skeates Law:

 Hannah@skeateslaw.co.nz
 09 369 5230  09 369 5230
  PO Box 56-179, Dominion Road, Auckland 1446

Norman Keith Egerton
Would any lawyer holding a will for the above 
named, late of Nelson, retired, who died on 15 
November 2014 at Nelson, please contact Ker-
ensa Johnston, General Counsel and Company 
Secretary, Wakatu Incorporation:

 kerensa@wakatu.org
 03 546 8648 
  PO Box 440, Nelson 7040

Kim French
Would any lawyer holding a will for the above 
named, late of 1283 Horotiu Road, Whatawhata, 
RD9, Hamilton, please contact Jude Allwood, 
Tompkins Wake Lawyers:

 jallwood@tomwake.co.nz
 07 838 6026, or 021 023 68325
 07 839 4913 
  PO Box 258, Hamilton 3240, DX GP20031

I-Ching Cheng
Would any lawyer holding a will for the above 
named, born on 11 September 1988, who died 
on 23 January 2015 in Cromwell, New Zealand, 
please contact Royal Reed, Prestige Lawyers:

 royal@prestigelawyers.co.nz
 09 303 4400  09 303 4411
  PO Box 305379, Triton Plaza, 

North Shore City 0757

David William Tanoa
Would any lawyer holding a will for the above 
named, late of Invercargill, Engineer/Fitter Welder, 
who died on or about 18 July 2014, please contact 
Emma Stanley, Emma Stanley Law:

 Emma@emmastanleylaw.com
 03 218 3662  03 218 3663
  PO Box 4, Invercargill 9840

George (Raymond John) Imlach
Would any lawyer holding a will for the above 
named, late of Wellington, born on 15 October 
1965, who died on 24 February 2015, please contact 
Greg Kelly, Greg Kelly Law Limited:

 greg.kelly@trustlaw.co.nz
 04 498 8501  04 499 5193
  PO Box 25243, Wellington 6146

Tokatoka Kumu
Would any lawyer holding a will for the above 
named, late of 14 Stainton Place, Otara, Auck-
land, who died on 2 March 2015, please contact 
Debra Law, Law & Associates:

 debra@lawassociates.co.nz
 09 262 7602  09 263 6406
  PO Box 76 124, Manukau, Auckland 2241

Satendran Keshwan
Would any lawyer holding a will for the above 
named, late of Ba, Fiji, who died on 13 December 
2014 aged 58 years, please contact Lisa Tregenza, 
BT Law:

 admin@btlawauckland.co.nz
 09 278 5153  09 277 6925
  PO Box 200-025, Papatoetoe Central, Auck-

land 2156, DX EP75001

Aone Moka Matagi
Would any lawyer holding a will for the above 
named, late of Lower Hutt, IT Professional, who 
died on or about 14 February 2015, please contact 
Siobhan Simpson, ARL Lawyers:

 siobhan.simpson@arl-lawyers.co.nz
 04 566 6777  04 569 3354
  PO Box 30-430, Lower Hutt 5040 

DX RP42002

George Clyde Little
Would any lawyer holding a will for the above 
named, well known as Clyde Little, late of 
Rothesay Bay, Auckland, formerly systems ana-
lyst, latterly retired, who died on 6 March 2015, 
please contact Robbie Harre, McVeagh Fleming:

 rharre@mcveaghfleming.co.nz
 09 377 9966  09 379 4230
  PO Box 4099, Shortland Street, 

Auckland 1140, DX CP21506

Baker, Kimiatu
Cheng, I-Ching
Earnshaw, David Reginald
Egerton, Norman Keith
French, Kim
Gilbert, Daryl John
Imlach, George (Raymond John)
Keshwan, Satendran
Kumu, Tokatoka
Little, George Clyde
Magee, Edward Victor
Magee, Edith Irene
Matagi, Aone Moka
Park, Rakera Marie
Patel, Ramubhai Chhaganbhai
Singh, Mohinder Karu
Snow, Natuikakara Noovare
Taite, wStephen James
Tanoa, David William
Vavia, Sylvester Tupuna

Wills

Edward Victor Magee
Edith Irene Magee
Would any lawyer holding wills for the above 
named, both recently late of Whangarei, previously 
of Manawatu, Bay of Plenty and Waikato, who 
died respectively on 25 May 2013 and 1 January 
2015, please contact Linda Robertson, Henderson 
Reeves Connell Rishworth:

 lrobertson@hendersonreeves.co.nz
 09 430 4350
  PO Box 11, Whangarei 0140, DX AP24505
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BLACKSTONE CHAMBERS
FOR LEASE · AUCKLAND CBD

Further images can be 
viewed at: 
www.valourproperties.co.nz
For all enquiries, please 
contact:

Only 50 metres from Queen Street, Blackstone Chambers at 14 Wyndham Street 
has been fully refurbished. Constructed in the 1870’s, many of the original features 
of this Heritage listing building have been retained such as the character light 
wells, walk-in-safe, ornate fire places and some of the original kauri wood. These 
are enhanced by new quality carpets, air conditioning, earthquake strengthening, 
new kitchen, bathrooms, electrical, plumbing and security systems to provide for 
the expectations of 21st century professionals. Both the interior and exterior of the 
building have been freshly painted.
There are nine large office/meeting rooms, each set up with multiple power and 
data points to allow sharing of rooms if desired. A courtyard area can be accessed 
from the main meeting room and kitchen.
The building has dual street frontages to Wyndham Street and Durham Lane and 
comprises approximately 286 square metres over two stories. Two secure on-site 
car parks can be accessed from Durham Lane. Also conveniently located at the rear 
of the building are Wilson and Tournament public car park buildings. Britomart is 
within 5 minutes walking distance.

Rosie Hobbs
021 358 048
rosiehobbs@ 
valourproperties.co.nz

Bay of Islands
Litigation Lawyer

If enjoying the ultimate recreational lifestyle 
living in the Bay of Islands sounds appealing 
to you read on…

We are looking for a lawyer with at least 
one year’s PQE to handle a general litigation 
caseload. The position would be ideal for those 
looking to experience a wide variety of legal 
work, with opportunity to specialise more as 
experience increases.  

Please forward your application and CV to:

Rick Palmer
Palmer Macauley
rick@pmlaw.co.nz

Applications close on 17 April 2015
and will be treated in complete confidence.

Criminal Lawyers Junior and 
Intermediate
• Hawkes Bay (Junior or Intermediate Vacancy 26337 

Closes 5 April 2015)
• Auckland (Junior Vacancy 26347)
• Wellington (Junior Vacancy 26348 and Intermediate 

Vacancy 26349)
The Public Defence Service has a commitment to providing 
independent, high quality, timely, legal advice and representation in a 
full range of criminal cases including providing professional leadership 
of the Duty Lawyer Service
We are seeking both Junior and Intermediate Lawyers to join our 
offices at Napier, Auckland and Wellington. Reporting to the respective 
Deputy Public Defenders, your enthusiasm and skills will contribute to 
the delivery of high quality defence services in the summary and trial 
jurisdiction.
This position presents an opportunity to contribute to the significant 
development of criminal defence services in New Zealand. You will have 
strong advocacy skills, will be able to work in a team, relate well to people 
from diverse backgrounds and manage a high caseload.
As a Junior Lawyer you will have completed the Duty Lawyer training 
programme and have a PAL1 listing with Legal Aid Services (or be able 
to obtain such a listing in the immediate future).
As an Intermediate Lawyer your role will also involve mentoring and 
assisting junior lawyers within the office. You will require a PAL 2 
approval rating.
This is an opportunity to advance your legal career in a busy, 
challenging and supportive environment. The Public Defence Service 
can offer you a commitment to your ongoing professional development, 
a competitive salary and the opportunity to make a contribution to the 
legal profession in New Zealand.

To apply, please visit http://careers.justice.govt.nz

Applications will close on Sunday 12 April 2015.
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Take a lead role advising and representing the Crown at 
the forefront of the practice of public law.
Crown Law has a vacancy for a Senior Crown Counsel for one of our 
public law teams within the Crown Legal Risk Group. This role will 
appeal to senior practitioners who have the ability to deliver high quality 
legal advice and representation and form strong relationships with 
clients at the same time as providing professional leadership within 
Crown Law.

Senior Crown Counsel advise clients at the centre of government, 
including Ministers and Chief Executives and take a senior leadership 
role in significant public law cases. They work on whole of government 
policy initiatives or policy initiatives within their area of subject-matter 
expertise and have an ongoing involvement in developing and leading 
Crown Law’s strategic direction. The mentoring and development of 
counsel also are key elements of the Senior Crown Counsel role.

While this position is in one of the public law teams, the successful 
candidate will work across the Crown Legal Risk Group and the office. 
The successful candidate will provide expertise in relation to the powers 
and functions of government, judicial review of executive action, 
legislative and parliamentary processes, the conduct of large-scale civil 
litigation, statutory appeals, common law claims against the Crown, 
and government-led inquiries. He or she will have oversight of large 
and/or significant litigation and advice matters.

The Crown Legal Risk Group is led by a Deputy Solicitor-General and 
made up of three teams. The teams provide advice and representation 
for Ministers, departments, ministries and some Crown entities, 
principally on public law and revenue matters across a wide variety 
of subject areas including procurement, citizenship and immigration, 
health, education, public finance, social security, revenue and border 
control, resource management (including specific areas such as 
fisheries and Crown minerals), biosecurity, land law (including issues 
relating to public conservation land, other land of the Crown, and public 
works), employment, privacy, transport and family law.

All applications should include a covering letter, curriculum vitae and 
academic transcript, citing the above vacancy and where the vacancy 
was seen. Please send applications to hr@crownlaw.govt.nz.

Applications close at 5 pm, Friday 10 April 2015. 

WELLINGTON

Senior Crown 
Counsel, Public Law
C R O W N L E G A L R I S K G R O U P

Do you relish the challenge of being responsible for the 
delivery of the Law Officers’ functions in relation to the 
prosecution of serious crime through leadership of a 
team of bright, highly capable and motivated counsel?

Crown Law provides legal advice and representation services to the 
government in matters affecting the executive government, particularly 
in the areas of criminal, public and administrative law. The services 
provided include such matters as judicial review of government actions, 
constitutional questions including Treaty of Waitangi issues, the 
enforcement of criminal law, and protection of the revenue. Within the 
criminal justice system, Crown Law oversees public prosecutions and 
supervises the network of Crown Solicitors who deliver prosecution 
services.

The Criminal Group is led by a Deputy Solicitor-General and made up 
of two teams and the Public Prosecutions Unit. The Criminal Teams 
currently operate on a co-management model. We have a vacancy for a 
Team Manager in one of these teams. As a manager in the Criminal Group 
you will be an experienced criminal litigation practitioner who can get 
the very best out of your team so as to make a significant contribution to 
the prosecution of serious crime and the Solicitor General’s associated 
responsibilities for the administration and supervision of the Crown 
Solicitor network.

Professional leadership, creating a high performance environment 
and proven people management ability are key elements of the Team 
Manager role. The successful candidate will need to demonstrate the 
ability to form strong relationships with stakeholders and deliver high 
quality legal advice and representation at the same time as managing 
the needs of a busy team.

For a copy of the position description please go to www.crownlaw.govt.
nz. All applications should include a covering letter, curriculum vitae and 
academic transcript, citing the above vacancy and where the vacancy 
was seen. Please send applications to hr@crownlaw.govt.nz.

Applications close at 5 pm on 10 April 2015. 

WELLINGTON

Team Manager, 
Criminal Team

SOLICITOR

McClymont & Associates are a small specialist Immigration 
law firm in Epsom, Auckland. 

We are looking for a solicitor who either has experience or 
is willing to learn immigration law as well as being able to 
bring some litigation and/or commercial experience to the 
firm. 

We are interested in someone looking for a long term 
career in a very rewarding and challenging area of law. 

Email to partner@amlaw.co.nz 

SENIOR FAMILY LAWYER

Auckland CBD firm seeks lawyer to develop its 
family law practice.  The successful candidate 
will be able to work unsupervised, and have 
partnership aspirations.  As this is a new role, some 
client following would be necessary.

This could also suit a sole practitioner or a barrister 
wishing for a change in direction.

Please respond with expressions of interest to: 
familylawyer1234@gmail.com

Advertise with us
Contact: Christine Wilson, Advertising Co-ordinator

 { advertising@lawsociety.org.nz
 À 04 463 2905
 \ 027 433 2251
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Southern Response is the government-owned company 
responsible for settling claims by AMI policyholders for 
Canterbury earthquake damage which occurred before 5 
April 2012 (the date AMI was sold to IAG). AMI policyholders 
remain insured with AMI and are only customers of Southern 
Response in relation to those particular earthquake claims. 
Southern Response will settle all claims under the terms of 
each customer’s AMI Insurance policy conditions.

An opportunity has arisen to join the Technical Review 
and Resolution team as a Legal Claims Lawyer. Southern 
Response’s role is limited to the settlement of AMI’s 
earthquake claims. The duration of the role will therefore be 
limited and will be discussed with applicants.

The Legal Claims Lawyer is not required to directly supervise 
colleagues, but the role will have a mentoring element 
for others in the Technical Review and Resolution team 
and will require detailed technical and tactical capabilities 
and the ability to deal with very emotionally demanding 
circumstances. Day to day contact with our external panel of 
lawyers will ensure that you are at the forefront of emerging 
solutions and the best insurance expertise in the country. 
The Legal Claims Lawyer will report to the Manager of the 
Technical Review and Resolution team and will work closely 
with the General Counsel.

This role will provide the successful candidate with a unique 
opportunity to be directly engaged in solving complex 
insurance claim issues and will suit a practising lawyer 
looking for a specialist in house dispute resolution role. The 
earthquakes in Canterbury have presented a number of 
challenging claim situations that require a competent level of 
expertise to resolve.

If you would like to advance your experience rapidly, this is 
an excellent opportunity to be exposed to the broad range of 
challenges. You will be at the leading edge of some precedent 
setting claims.

This role requires the candidate to demonstrate:

• Sound practising experience in dispute resolution and 
sound knowledge of contract law

• An ability to build trust and rapport with customers
• Clear and precise communication
• Integrity and respect
• A focus on quality
• Problem solving and decision making
• A professional and ethical approach to customers 

and work.

Sound like you?
Please forward your CV and cover letter to hrsupport@
southernresponse.co.nz, or for a copy of the position 
description and for further information please contact HR 
Support at hrsupport@southernresponse.co.nz.

In House Legal Claims Lawyer -
Earthquake Recovery

We’re looking for 
a Corporate / 
Commercial 
Solicitor

Do you have an 
enterprising 
attitude?
3 to 4 years’ qualified - Wellington

We’re looking for someone to fit our dynamic Wellington team 
working with local, national and international corporate and 
commercial clients. Our clients are successful, ambitious and 
driven and expect no less from us as their advisors.

This role will see you working for clients across the board, from 
start-ups pushing the boundaries of technology to larger global 
corporations. Projects will range from mergers and acquisitions, 
capital raising and business restructuring to general all-round 
problem solving. This is a perfect opportunity for anyone wanting 
to grow their career whilst working in a close knit team and 
alongside some of the brightest in the business.

We are after someone with a natural commercial awareness and 
aptitude. Someone who is personable, bright and adaptable. 
Someone who is ready to be handed a challenge and run with it. 

If this sounds like you, please apply by email to Kirsten Wood, 
HR Manager at: careers@DuncanCotterill.com

Experienced Family 
Court Lawyer
We are a specialist litigation firm. We are 
involved in all types of Court work, including 
civil/commercial litigation, family and criminal cases. 
We have a position for an intermediate/senior lawyer, 
experienced in family law work generally, but in particular 
Care of Children and Domestic Violence cases. Please forward 
a letter of application together with a CV by 2 April 2015.

Louise Sziranyi, Managing Partner 
Thomas Dewar Sziranyi Letts { louise@tdsl.co.nz 

à PO Box 31-240, Lower Hutt
À 04 570 0442 @ 04 569 4260 ® www.tdsl.co.nz
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The Ministry for Primary Industries is looking for an 
additional Team Leader Prosecutions in the Central and 
Southern Regions.  As one of our two Team Leaders, you 
will play a key role in providing regional leadership, and 
leading prosecution best practice. The team’s members 
are regionally based between Napier and Dunedin.

The Ministry is an important regulator and a significant 
operational agency, with its role in growing and 
protecting New Zealand. Our operational work takes 
us anywhere from the borders, to the forests, on 
farms, laboratories, along the coast lines, into food 
production facilities to offshore.  Given the breadth of our 
enforcement responsibilities, you will be bringing your 
criminal practice and leadership skills to our regulatory 
context, from Biosecurity, Fisheries, and Animal Welfare, 
to Food and Forestry Law, amongst others. This is not a 
purely management role, and you will also be a senior 
member of the national Prosecutions team in your own 
right.

This role primarily involves the effective conduct of 
criminal prosecutions in the District Courts that the 
Central and Southern region team has responsibility for.  
You will also be part of the wider national Prosecutions 
Team and the MPI Legal team, with other responsibilities 
periodically, whether in other Districts or to support the 
Ministry’s work elsewhere.

As the ideal applicant you will:
• have significant practical experience in criminal 

litigation;
• be an adaptable leader with strong people skills;
• have a pragmatic, solutions focused approach to 

problem solving;
• have sound judgment and professional integrity;
• have an ability to travel;
• have the ability to work independently and as part of 

a team;
• hold a current New Zealand practising certificate.

The team is based in two MPI locations in Central and 
three MPI premises in the South.  Location will be 
determined with the successful applicant, but must be 
within those regions at one of those locations.  While the 
role requires remote management, some travel will be 
required.

For further information on this role please refer to the 
position description or contact careers@mpi.govt.nz. 
Or contact the MPI Prosecutions Manager, Gina de Graaff 
on 04 894 2629.

Please apply online at http://www.mpi.govt.nz/about-
mpi/careers with your CV and Cover Letter.

Applications close Friday 17 April 2015.

TEAM LEADER 
PROSECUTIONS

(CENTRAL/SOUTHERN REGIONS)

If you’re keen for a change of pace, we’re looking for 
someone with experience and will talk with anyone 
who has the right attitude. Be part of a 21st Century law 
firm, join Quentin Hix Legal.

 · Looking for the 5 minute rush hour?
 · Home for lunch every day?
 · Skiing in the morning, relax next to the beach 
in the afternoon?

 · Great lifestyle/work balance?

CHECK OUT TIMARU!

APPLY TO:

Quentin Hix
{ quentin@quentinhix.co.nz
à PO Box 197, Timaru 7940
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