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Everybody is really glad to be here [in Queenstown], everybody’s 
really enjoying it and it’s a good reminder that you are really 
fortunate to live here. – Anderson Lloyd partner owner Kerry O’Donnell
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From the Law SocietyFrom the Law SocietyFrom the Law SocietyFrom the Law SocietyFrom the Law Society

Chris Moore

Lawyers’ organisations are important 

participants in the justice systems of countries 
around the world. In their role as guardians of 
essential institutions such as the rule of law, 
human rights and a nation’s constitution, law 
associations have been prominent.

New Zealand has the opportunity to celebrate 
the achievements of lawyer organisations this 
month when the New Zealand Law Society 

hosts the Presidents of Law 
Associations in Asia (POLA) 
Summit from 10 to 12 June.

POLA was established in 
1990. It is a non-political 
organisation providing a 
forum for the leaders of 
bar associations from across 
the Asia-Paci� c region to 
exchange ideas and infor-
mation and collaborate on 
issues of mutual interest. 
POLA includes, in an ex 
o�  cio capacity, the Inter-
national Bar Association and 
LAWASIA. The Presidents of 
both these organisations will 
be attending this year.

POLA members take turns 
hosting the event and last year Japan was the 
host country. New Zealand last hosted it 13 years 
ago. It is our turn again and the Law Society will 
be welcoming representatives and Presidents 
of law associations from Australia, Cambodia, 
China, Hong Kong, Indonesia, Japan, Korea, 
Malaysia, Mongolia, Myanmar, Singapore, Taiwan, 
and Vietnam.

The summit runs for three days and will be 
opened by the Attorney-General, Chris Finlayson, 
on 10 June. The keynote opening speaker is Sir 
Grant Hammond and he will be speaking on Law 
from Afar. Sir Grant has had three careers: as a 
practitioner, as an academic and most latterly 
in professional institutional law reform. He has 
been the President of the Alberta Law Reform 

Commission, Auckland University as Dean of 
Law and both a High Court and Court of Appeal 
judge. He has just entered his second term as 
President of the New Zealand Law Commission. 
We are proud to have such a distinguished jurist 
representing our country and delivering the 
� rst address.

Sir Grant is one of a number of highly respected 
participants. The summit concentrates on issues 
of interest to its members. This year it will have 
a number of sessions on human rights and the 
rule of law.

The � rst session will be chaired by Michael 
Reynolds, partner at law � rm Allen & Overy and 
President of the International Bar Association 
(IBA). He will be speaking on the work the IBA 
has been doing in Myanmar to promote the Rule 
of Law and establish a national bar association. 
The session will also address human rights 
concerns in Korea and Taiwan.

The second session will concentrate on human 
rights and rule of law issues following a national 
disaster or emergency. The session will be chaired 
by Francis Cooke QC, speaking on issues aris-
ing from the Canterbury earthquakes. Michael 
Colbran QC, President of Law Council of Australia, 
will then look at similar issues following recent 
bush � res in Australia.

The � nal session will address the legal implica-
tions of free trade agreements. This session 
will be chaired by Daniel Kalderimis, partner 
at Chapman Tripp, and includes Isomi Suzuki, 
President of LAWASIA, speaking on investor-state 
resolution settlement.

The Presidents hold several meetings during 
the summit and will cover a range of topics 
including a new information exchange system 
regarding public interest activities of POLA 
member organisations. A number of activities 
have been planned for delegates to showcase New 
Zealand and our legal profession, including a visit 
with the Chief Justice and dinner at Parliament.

Chris Moore

New Zealand Law Society President
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News PointsNews PointsNews PointsNews PointsNews Points

Changing legal 
landscape
Greater price competition, practice 

e�  ciency, commoditisation of legal work, 
competition from non-traditional service 
providers, and non-hourly billing are all 
permanent changes in the legal landscape.

This was stated by the large majority of 
law � rm leaders responding to the latest 
Altman Weil Law Firms in Transition Survey, 
released on 14 May.

Conducted in March and April 2014, 
the Law Firms in Transition Survey polled 
managing partners and chairs at 803 United 
States law � rms with 50 or more lawyers. 

Completed surveys were received from 304 
� rms, including 42% of the 350 largest � rms.

“Many � rms, especially � rms with fewer 
than 250 lawyers, are not making su�  cient 
investments in a future they acknowledge 
will be di� erent – and di� erent in seemingly 
predictable ways,” says Altman Weil principal 
and survey co-author Tom Clay.

When asked about the most likely change 
agent in the legal market over the next 10 
years, 34% of law � rm leaders identi� ed 
corporate law departments as the force most 
likely to lead change, 32% chose technology 
innovation and 15% selected non-law-� rm 
providers of legal services. Only 10% of 
respondents believe that law � rms will take 
the lead in reinventing the legal market.

Contempt project
The Law Commission has proposed 

replacing common law contempt with 
statutory o� ences. This recommendation 
is contained in the Commission’s issues 
paper Contempt in Modern New Zealand, 
which was released last month.

As a matter of constitutional principle, the 
scope of New Zealand’s criminal law ought to 
be determined by Parliament rather than the 
courts, the issues paper says. Contempt of 
court is now the only criminal o� ence in New 

Zealand that is not provided for in statute.
The law of contempt has been devel-

oped by the courts in a piecemeal fashion 
in response to speci� c situations and this 
has created a lack of clarity, the issues paper 
says. It is available at www.lawcom.govt.nz/
project/review-contempt-court.

The Commission is seeking submissions or 
comments on the paper. These can be made by 
email to contempt@lawcom.govt.nz or posted 
to Contempt Project, Law Commission, PO 
Box 2590, Wellington 6011, DX SP 23534. 
The deadline for submissions is 22 August.

Tougher fraud 
sentences
Tougher fraud sentences will be 

introduced in the United Kingdom on 1 
October. This follows the establishment of 
new sentencing guidelines by the Sentencing 
Council. The council is recommending that 
judges pass longer sentences on fraudsters 
who target elderly and vulnerable victims 

or rip o�  the taxman.
The guidance makes the impact on the 

victims, which has up to now been treated 
only as an aggravating factor, central to 
the sentencing.

As the law stands, those who commit 
fraud o� ences worth more than £500,000 
can receive four to seven years in jail. Under 
the changes, this will increase to � ve to 
eight years, with the starting point rising 
from � ve to seven years.

3LawTalk 843 · 6 June 2014 ·



Uncovering Queenstown’s Legal landscape

4 · LawTalk 843 · 6 June 2014



Uncovering Queenstown’s Legal landscape

The Queenstown-Lakes District 
is New Zealand’s second fastest 
growing area behind the Selwyn 
District, which is just outside of 
Christchurch.

The 2013 Census usually resident 
population count showed 
Selwyn District was the fastest-
growing territorial authority 
area, increasing by a third (10,953 
people) to 44,595.

Queenstown-Lakes was the next 
fastest, increasing by 22.9%. It is 
now home to 28,224 residents. 

The region’s unique and dynamic 
landscape is appreciated by the 
thousands of tourists who travel 
to the alpine resort every year. 
LawTalk journalist Elliot Sim went 
to Queenstown to see what the 
legal landscape looks like.

By Elliot Sim

5LawTalk 843 · 6 June 2014 ·



Anderson Lloyd partner owner Kerry 

O’Donnell moved to Queenstown in 2002 after 
working for the � rm’s main o�  ce in Dunedin for 
18 months when she graduated from law school.

Ms O’Donnell says in the � rst three to four 
years of being in the region she specialised in 
property as “there was a lot of property work 
going on and it was extremely busy.” 

Over the last decade the � rm has completed 
a lot of RMA project work which � ows into Ms 
O’Donnell’s property development work.

The Queenstown o�  ce has operated for about 
40 years in its modern form, but has had a practice 
connection in the area for more than 100 years.

The bread and butter work for the � rm is 
unsurprising, comprising resource management 
projects and land-based projects. There’s a lot 
of property-based work available; work which 
has continued to increase over the last decade, 

Ms O’Donnell says. 
For example, recent resource management bat-

tles have coloured the Frankton Flats development 
near the airport. The battle has been between 
neighbouring developers seeking to establish 
big footprint retail centres with competing 
supermarkets as anchor tenants. 

“That’s a huge battle and that’s gone on for 
many, many years. It’s all about the location of 
town centres and availability of land for other uses.”

The � rm also acts for a number of tourism 
operators in the immediate area and wider region 
that want to, for instance, run a boat on Lake 
Wakatipu, establish a jetty or a ski � eld or gain 
consent for any number of high adventure tourist 
operations.

“We don’t have many large institutional players 
here (such as say a university or large corporates), 
but there’s a lot of project work. Where this 

Development key
component to legal work

Photo by Elliot Sim
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year we are going to do a lot of work for X, next 
year there will be Y; another big player, so we 
are always on the hunt for the next big job and 
client,” she says.

Ms O’Donnell believes residential land-based 
projects are fairly particular to the region and 
has been involved in setting up unique golf 
resorts, exclusive gated communities and new 
suburbs including a� ordable housing initiatives 
which are needed to house the community’s ever 
growing population.

 “This work can involve setting up a residents’ 
association, which is like a little mini council 
and which looks after a lot of services and 
infrastructure and manages residents and so 
the corporate and property structuring around 
that is fairly signi� cant and unique,” she says. 

 “The iconic landscape lends itself to some quite 
innovative developments and also we get a lot 
of internationals coming through. When I was 
� rst here it was all ex-pats living in Asia, Hong 
Kong, Singapore or United Kingdom looking to 
buy property, or sort of a bolt hole. So, we had 
a lot of great clients coming out of Asia and out 
of the United Kingdom and the United States as 
well,” Ms O’Donnell says. 

It’s often as simple as visitors eyeing something 
they like, such as an apartment or even a little 
lifestyle property that they can buy. The area 
pulls people with the means to acquire what 
they want. 

“It’s sometimes just a section or house acquisi-
tion, but the clients are o�  shore and they’re 
often business people and they’re signi� cant 
players in what they do.

“It’s so easy to get in here now – with the 
airport. They can live here and operate their 
business here or be here one month of the year. 
We’ve seen that pretty constantly over the last 
decade and I think we’re seeing it a bit more 
now,” Ms O’Donnell says.

At the beginning, she says, many of these big 
players came from America as well as Europe. 

“The Chinese market has now become quite 
signi� cant. The Australians – probably through 
that good period they had where everything else 
was dropping o� . We saw a lot of Australians 
coming through and that’s dropped o�  a bit. 
Now there are a lot of Chinese and Indian visitors 
here, as well as the more traditional US/UK and 
Australian market.

“They’re often well educated and business 
savvy people – in their mid-30s to mid-50s – 
looking for a destination that is quite contrasting 
from where they live.”

Anderson Lloyd also does a lot of conveyancing 
work, and Ms O’Donnell supervises the team. 

She says even a simple sale and purchase in 
this area can take a lot of time and resources. 

“Nothing is what I would call ‘straightfor-
ward’. They’re often very complex, as service and 
infrastructure are not always council owned and 
can be complicated – being in a rural spot – and 
everything being subdivided, plus the addition 
of o� -shore people who have additional require-
ments and need a lot of looking after.”

How does Ms O’Donnell feel about the 
notion that working in a tourist enclave can be 
depressing?

“I always actually � nd it the opposite. Every-
body is really glad to be here, everybody’s really 
enjoying it and it’s a good reminder that you are 
really fortunate to live here,” she says.

“The tourist dollar creates great facilities, 
restaurants and things to do. 

“The bike trails are fantastic and all the sporting 
activities that are available to us is because we 
have a lot of visitors and we are blessed with 
that, particularly as we have two high seasons 
per year.”

In terms of the profession itself, Ms O’Donnell 
says it isn’t strongly collegial, but she thinks that 
may be due to the intense competition for work.  

“In a small town there are a lot of con� icts 
of interest going on that have got to be man-
aged really closely and there are only a certain 
number of lawyers – and there are lawyers used 
from outside. It seems like a very small pond. 
Having said that, though, the lawyers here do 
work together often and there is a constructive 
attitude to getting the job done.

“Also in this business as a whole, not just in 
this town, I think there is less and less of that 
get-together which, I suspect, used to be really 
strong provincially when you had to go do a deal, 
particularly in conveyancing. Now you don’t 
need to leave the o�  ce because of email and 
the banking technology.”

There are great opportunities for graduates in 
the region according to Ms O’Donnell. 

“This is big city work in a small town, which 
I don’t think you would get in many provincial 
towns.

“I think it’s a great place for a graduate to 
come. I always say you get great exposure to 
clients because we’re in a smaller o�  ce. We’re 
not going to make you photocopy for the � rst year 
or anything like that. We have some great work 
and graduates get some really good hands-on 
experience.” 
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Mitchell Mackersy Lawyers partners Ron

Mackersy and Tess Wethey have recently sold 
branches in both Dunedin in Christchurch in a bid 
to focus on opportunities presenting themselves 
in Queenstown.

The � rm continues to do work related to the 
rebuild in Christchurch and work in other regions, 
but is running it all from an o�  ce in Frankton.

“We’ve kept our specialty areas, which are 
commercial, construction, � nance and manage-
ment … It’s just bursting at the seams … In 
terms of general practice, there’s a lot of work 
out here to do, but there’s a lot of competition 
for it,” Mr Mackersy says.

The Frankton Flats development is the � rm’s 
mainstay. The � rm works closely with landowners 
and development partners on a number of future 
commercial, retail and industrial developments 
on the Frankton Flats in Queenstown.

“We think there’s enough work there – par-
ticularly at that more senior level.”

The Frankton development and surrounding area 
has created endless legal opportunities with plans 
on the table for a new arterial route, commercial 
business areas, airport extension of operation 
hours and a Shotover Park housing extension of 
700 new sections and a primary school.

Council and airport work is being outsourced 
to other � rms.

“I just think there’s a huge opportunity 
here – as I call it for more senior members of 
the profession – because I think that when you 
are in an area where there is reasonably fast 
development, then it also brings with it a lot 
of people that get involved who are trying to 
speculate. Older members of the profession 
can get a better feeling for those sorts of people 
that you are actually acting for, or people who 
are buying from them, than young members of 
the profession,” he says.

Mr Mackersy says residential work can be 
complicated in terms of right of ways, easements 

Wide ranging legal needs at 
Shotover Park development

Photo by Elliot Sim
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and larger sections.
“A lot of those have shared facilities in terms 

of people sharing driveways and other things, 
so there can be a lot of complications around 
that. It’s important to have some experience 
and skills in those areas.”

Queenstown is not only a business opportunity 
for Mr Mackersy, but a place where he can follow 
his passions.

“I came here really, in a way, to wind down 
but still use my specialty … We did work here 
and my plan was to work out of here for what we 
are doing in Christchurch or Auckland.

“I just see this huge amount of opportunity 
… I’m a mountain biker and motor racer, so 
with mountain biking there’s an informal group 
that I’m part of. Every Wednesday, Saturday 
and Sunday there’s always a place to ride and 
people to ride with.”

He is also a member of the newly built High-
lands Motorsport Club in Cromwell, where he 
drives his race-ready Honda Civic Type R.

Opportunities 
for new lawyers
Bonnie Zareh, who is 26, joined Mactodd 

in February 2012.
Before moving to Queenstown, Ms Zareh 

worked at a large Auckland � rm as a law clerk. 
She graduated from Auckland University in 
2011 with an honours degree in law and a BA in 
psychology.

“My sister was living here and working for a 
local radio station. So I visited the town a few 
times and fell in love with the place. I sought a 
job at Mactodd because I liked the culture of 
the � rm and the quality of work they have ,” 
Ms Zareh says. 

“I applied for a job and didn’t get the � rst one, 
but they liked me enough to call me back and o� er 
me a job that was more suited to a graduate.”

Ms Zareh’s principal areas of practice are 
commercial and property law. She has experience 
in residential and commercial conveyancing, 

Photo by Elliot Sim

9LawTalk 843 · 6 June 2014 ·



property management and sharing agreements, 
sale and purchase of businesses, company mat-
ters, intellectual property, trusts and estate 
planning.  

“I do a lot of property type work. This includes 
general and commercial work, but also local 
government. Our � rm is a full service � rm including 
criminal and family work and civil litigation. This 
means you get a broad range of experience which 
is really good for someone starting out,” she says.

The opportunity for regular exposure to clients 
has been a highlight for the young lawyer.

“I’ve got a few of my own clients. Getting out 
and being involved in the community means you 
can also get out and get your own work.”

Ms Zareh can’t see herself leaving the stunning 
environment and activities that Queenstown 
o� ers.

“I never get tired of the landscape. Every time 
I look out the window it’s just as beautiful as on 
my � rst trip to Queenstown … I love horse riding, 
so I’ve got a horse here. On a Friday night, after 

work, we’ll go up the mountain for a night ski – it 
is a wonderful lifestyle choice.”

Joining the Queenstown Young Professionals 
and the Wakatipu Riding Club has also helped 
her to get involved with the community.

“I’m an active member in the riding club … 
I’ve also acted in some short plays produced by 
Remarkable Theatre. Moving to Queenstown 
certainly has made me branch out and do things 
that I wouldn’t have done if I was in larger centre.”

Ms Zareh says she is gaining speci� c experience 
in local government work “which is becoming 
a bit of a specialist area”, but is keeping quite 
general in her legal work. 

“I’m not in too much of a hurry to create a 
tight niche, because I actually enjoy the variety”.

Ms Zareh is “playing it as it comes”, but says 
she is working hard to move up the ranks at 
Mactodd. 

“At this stage, I’m pretty happy so I’m not 
looking elsewhere. I’m looking to progress as 
far as I can with this � rm.”

Elliot Goldman set up Goldman Legal 

in May 2012 after having worked at another 
Queenstown practice for seven years. 

“My wife and I moved to Queenstown in 
2005 and we were drawn to Queenstown 
because of the skiing, outdoor lifestyle and 
not having to sit in tra�  c that is common in 
bigger centres.”

He says, however, that the current growth 
of Queenstown is challenging that bene� t. The 
� rm’s practice areas are property, business, 
immigration and overseas investment law.

The bulk of the Overseas Investment O�  ce 
applications that Mr Goldman deals with 
are lifestyle investment purchasers. These 
individuals intend to live in New Zealand or 
invest in rural land that is going be developed 
into luxury lodges, wineries or fruit orchards. 

“There is an increase in applications from 
China, but investment from the United States 
and the United Kingdom is still very much 

there,” he says. 
Mr Goldman says the legal profession in 

the region is very collegial and that it works 
as hard as it plays. 

“Post global � nancial crisis, there is lot of 
positive energy within the Queenstown bar. 
The property market has risen across all sec-
tors. There are numerous new developments 
at various stages of progress.” 

This means legal work is certainly growing 
for practitioners in Central Otago. 

“The forward work opportunities combined 
with world class lifestyle opportunities are 
drivers for real optimism amongst Queenstown 
practitioners. I think, also, that continued 
expansion of the Queenstown airport has 
enabled practitioners to expand their cli-
ent base and become even more accessible 
to their o�  shore clients, as it is easier and 
cheaper than it has ever been to � y from and 
to Queenstown,” he says. 

Increase in Chinese investment
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Judge Phillips took up practice in 
Queenstown in 1984. His back-
ground was primarily in litigation. 
There were no specialist litigation 
lawyers in Queenstown when he 
� rst arrived. Queenstown Court sat one day a month 
with only Criminal jurisdiction. Civil and family cases 
were heard in Alexandra. The visiting judges were 
from Invercargill. He has sat regularly in Queenstown 
since 2006.

How would you describe the Queenstown-

Lakes District legal profession?

The Queenstown legal profession has changed 
and grown dramatically, but it still has the sole 
practitioners who cover the whole spectrum 
of legal advice and who are still prepared to 
attend and appear in the Queenstown Court for 
impecunious litigants and who receive only the 
ridiculously low legal aid fees.

There are common law specialists who, although 
few in number, deal with a growing amount of 
serious crime, particularly of a violent kind. There 
are the environmental law specialists and civil 
litigators who have practices covering New Zealand 
rather than just the Queenstown Basin. 

As a whole, the Queenstown legal profession 

Q&A with 
Judge Kevin 

Phillips

is high-end professional, dili-
gent, honest and there is strong 
collegiality. 

What are some of the 

legal issues unique to 

Queenstown?

Legal issues brought about by 
periods of strong growth, where 
there is enormous pressure placed 
on legal � rms to get the work 
done with ever increasing rents 

and sta�  ng costs which are followed by sudden 
and sharp recessions. This places further demands 
where work is falling and sta�  numbers have to be 
decreased. It is the suddenness and nature of such 
changes that is the problem and the uniqueness.  

There can be di�  culties in getting the right 
sta�  to take up positions because of this – further 
complicated by the cost of living in Central Otago, 
particularly housing.

The transient nature of a lot of the population 
and tourists brings di�  culties to the legal profes-
sion. Such clients are notoriously � ckle, changing 
lawyers and their requirements /instructions.

Clients also su� er the up and down nature of 
the economy and can quickly come under pressure 
both � nancially and relationship wise. This can 
place strain on the lawyers assisting who need 
to be able to respond immediately. 

I always thought practising in Queenstown 
was akin to practising in the bigger cities, but 
without the travel di�  culties and with many 
other bonuses.

Court manager Margaret McSweeney 
outside the Queenstown District Court 
on Stanley Street near the town centre.

Photo by Elliot Sim
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She is currently a member of the Wellington 
branch’s Criminal Law Committee.

G i s b o r n e  l a w y e r 
David Sharp  has 
been appointed a 
District Court Judge 
with a jury warrant. 
He will be sworn in on 
27 June in Gisborne and 
will sit in Auckland. Mr 

Sharp has been a partner in Burnard Bull & 
Co since 1989. He has extensive litigation 
experience, including a large number of 
jury trials and frequent appearances in the 
summary jurisdiction. Outside his criminal 
practice he has appeared in civil cases in 
the District Court, High Court and Court 
of Appeal and has also appeared in the 
Environment Court, Employment Relations 
Authority, Family Court, Māori Land Court 
and the Waitangi Tribunal.

Sue Brown was awarded an Institute of 
Finance Professionals New Zealand Fellow-
ship at their annual awards dinner on 8 May. 
Ms Brown is Head of Strategy, Innovation 
and Engagement at the Financial Markets 
Authority.

Raewyn Lovett has been reappointed 
deputy chair of Quotable Value Ltd. Ms 
Lovett is a partner of Duncan Cotterill in 
Auckland.

Wellington barrister Jane Meares has 
been appointed chair of the Audit and Risk 
Committee of the Parliamentary Counsel 
O�  ce and has been reappointed a director of 
the Electricity Corporation of New Zealand.

Stuart Webster has been reappointed 
a director of Hawke’s Bay Airport Ltd. Mr 
Webster is a partner of Sainsbury Logan & 
Williams in Napier.

Christchurch barrister Storm McVay is one 
of eight inaugural members who have been 
appointed to the Heritage New Zealand 
Pouhere Taonga Board, established by the 
Heritage New Zealand Pouhere Taonga Act 
2014. Ms McVay specialises in insurance, 
property and risk management. Since 2010 
she has been a director/executive broker of 
FMR Professions/Crombie Lockwood Risk 
Partners. She was formerly a solicitor with 
Buddle Findlay and a board member and 
president of Dress for Success.
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Law firms and practitioners are invited to 
send in announcements of appointments, 
promotions, retirements or other information 
for this column. Submissions may be sent to 
editorial.lawtalk@lawsociety.org.nz. If possible, 
please include colour photographs of any persons 
mentioned.

Image � les should ideally be print resolution of 
300dpi, and must be a minimum of 500 pixels wide 
for headshots, 2000 pixels wide for group shots. You 
can � nd the dimensions of an image in Windows by 
right clicking on an image � le, going to ‘Properties’, 
and clicking on ‘Details’, or on a Mac by right clicking 
on the image � le in the Finder and clicking ‘Get Info’. 
JPEG or TIFF formats are acceptable, BMP or GIF 
are unacceptable. If digital � les are unavailable, 
hardcopy photographic prints of minimum 10cm 
x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We 
will endeavour to return hardcopy photographs, 
provided a return address is included.

Wellington lawyer 
Chris Sygrove has 
been appointed a Dis-
trict Court Judge with 
jury and Family Court 
warrants. He will be 
sworn in on 4 July in 
Wellington and will sit 

in New Plymouth. Mr Sygrove was a partner 
of McCulloch & Sygrove from 1979 to 1996. 
During that time he conducted several jury 
trials in the District and High Courts as 
well as extensive summary jurisdiction and 
Family Court litigation. He became a sole 
practitioner in 1996, dealing with a wide range 
of legal issues with an emphasis on Family 
Court matters, with particular emphasis on 
relationship property. Mr Sygrove served on 
the Wellington District Law Society Council 
from 1991 to 1997. He also served on many 
WDLS committees and was convenor of 
the Employment, Ethics, Family Law, Legal 
Assistance, Multicultural, Property and 
Tribunals Committees.

Well ington-based 
C r o w n  C o u n s e l 
Stephanie Edwards

has been appointed a 
District Court Judge 
with a jury warrant. She 
will be sworn in on 13 
June in Wellington and 

will sit in Palmerston North. A graduate of 
Otago University, Ms Edwards started her 
legal career as a sta�  solicitor and then 
associate for two Whanganui � rms, where 
she gained experience in criminal and family 
law and civil litigation. She then managed 
the Public Prisons Service Legal Services 
Team at Corrections from 1997 to 2005, 
where she was responsible for managing civil 
litigation and other proceedings involving 
prisons and for providing legal advice to 
head o�  ce and prison management. Ms 
Edwards is presently Crown Counsel in 
the criminal team at Crown Law. She has 
extensive appellate advocacy experience 
and more recently led the o�  ce’s project to 
implement the Criminal Procedure Act 2011 
for Crown and departmental prosecutors. 
She was a member of the New Zealand Law 
Society’s Legal Services Committee for two 
years while in private practice in Whanganui, 
and was on the committee of the Wellington 
Women Lawyers’ Association from 2009 to 
2013 during which time she administered 
the association’s mentoring programme. 

P E O P L E  I N  T H E  L AW
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Privacy Commissioner John Edwards 

used to know most of the world’s information 
law specialists.

In the 1990s, the informal network of 
privacy and data lawyers contained just 
dozens of lawyers, but since then has bal-
looned into an enormous industry.

“The whole landscape has changed 
immeasurably since then,” Mr Edwards says.

“There are tens of thousands of people 
involved in privacy advice and advocacy. 
There are NGOs, every company has got 
somebody whose job it is to keep involved 
with this type of stu� .”

The New Plymouth raised Victoria Uni-
versity law graduate had a short stint in a 
Taranaki law � rm. Then he returned to work at 
the O�  ce of the Ombudsman in Wellington. 
His next job was helping to set up the o�  ce 
of the � rst privacy commissioner. 

He foresaw the niche area of information 
law and set up in practice on Willis Street.  

The practice specialised in information 
law, but with no initial client base, he took 
“pretty much anyone that walked in the 
door”. But from the start there were a few 
privacy cases.

“I was mostly assisting agencies to comply 
with the law, so a lot of it was opinion pieces 
and that sort of thing,” he says.

“I did do some advocacy work. In about 
1996, I remember I did a job where I was 
acting for a DHB. A consultant had sent a 
letter to a GP describing a woman’s previous 
pregnancies, terminations and sexually 
transmitted diseases.

“But instead of sending that letter to the 
woman’s GP he sent it to her mother. It was a 
very devastating thing for her. It completely 
disrupted her family relationships and there 
were cultural implications.” 

The real interest in the area grew when 
the European Union gave the data protection 
directive in the late 1990s. Since then the 
area has grown exponentially.  

“That provoked an awful lot of interest in 
the United States with having good privacy 
practices,” Mr Edwards says.  

The emergence of new technologies has 
dramatically changed the risk landscape 
of privacy.

“I think there are bigger risks that have 

come with having bigger data holdings. More 
can go wrong, more spectacularly, more 
quickly than was the case under paper-based 
systems.”

When asked, in reality, how many people 
had the technology or knowledge to do major 
damage with a big data leak, Mr Edwards 
replied that often the damage is not that a 
user’s accounts are hacked – the harm is the 
undermining of public con� dence.

“If people are anxious then that has impact 
on their way of life – if they are not anxious 
they have a better quality of life.”

Mr Edwards has crafted a personal place 
for himself online. 

An avid social media user (@JCE_PC 
tweeted his appointment as Privacy 

Commissioner) he sees the medium as “a 
natural � t to bring into my new role because 
social media is a place where there are 
considerable risks to privacy”. 

“But if I am there and using those channels 
I will reach who I want to reach. I think that 
members of the public are entitled to see 
what we are doing and it gives people some 
reassurance that there are people looking 
after their private information.”

And when his turn in the commissioner’s 
seat ends, Mr Edwards would like people to 
remember him as a strong advocate who 
made “sure individual autonomy and dignity 
wasn’t lost, as we enjoyed the enormous 
bene� ts of big data and enhanced com-
munication technologies”.

Hashtag 
Privacy 
Commissioner
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Andrew Webster is general counsel, Todd 
Property Group and a director of Variety – the 
Children’s Charity (Auckland).

Mr Webster has been actively involved with 
Variety as a board member since November 
2008. He is a totally committed and integral 
part of the Variety family, supporting the 
charity both strategically and operationally. 
Now as Variety director (voluntary), Mr 
Webster gives his personal time and exper-
tise to the charity, as well as contributing 
� nancially. He attends board meetings eight 
times a year without fail and attends many 
Variety events. While discharging broader 
governance and fundraising responsibilities, 
Mr Webster provides invaluable and sound 
guidance on any legal issues that may arise.

Special Conditions for new construction contracts standards

Download introductory information from www.derekfirth.com or email dsfirth@ihug.co.nz

nzs 3910:2013 Construction · nzs 3916:2013 Design and Construction · nzs 3917:2013 Term Maintenance

Two lawyers, Cristina Billett and 

Liam Mason, were the joint winners of this 
year’s CLANZ-Chapman Tripp Public Sector 
In-house Lawyer of the year award. The 
awards were presented at the 27th annual 
CLANZ Conference Gala Dinner and Awards, 
held on 16 May at the Dunedin Town Hall.

Matt Vaughan won the CLANZ-Greenwood 
Roche Chisnall Private Sector in-house 
Lawyer of the Year, the CLANZ-MAS Young 
In-House Lawyer of the Year went to Amanda 
Barclay and the CLANZ-Wigley and Company 
Community Contribution Award was won 
by Andrew Webster.

Cristina Billett 

is legal counsel for 
Guardians of New 
Zealand Superan-
nuation (Auckland).

Ms Billett is a 
longstanding and 
senior member of the 
in-house legal team 
and has also become 
a critical member of 
its deal teams. Ms 
Billett has developed 

strong business relationships with key stake-
holders including co-investors and external 
suppliers. She has also made a signi� cant 
contribution to practice improvements within 
the legal teams as well as to the New Zealand 
Superannuation Fund’s commercial outcomes 
on a range of investments and transactions.

Liam Mason is 
head of legal and 
b o a r d  s e c r e t a r y 
of  the Financial 
Markets Authority 
(Wellington).

Mr Mason has 
held his role at the 
Financial Markets 
Authority (FMA) since 
its establishment in 
2001. He leads the 
FMA’s legal team, 
which provides legal support to its chief 
executive, senior leadership team and sta�  

on strategic and technical legal matters to 
FMA’s role as the � nancial markets conduct 
regulator. Mr Mason provides strong leader-
ship, guidance and supervision to the larger 
network of lawyers who operate in other 
areas of the FMA. He has dedicated the 
majority of his legal career to service in the 
public sector and speci� cally to � nancial 
markets regulation.

Matt Vaughan is 
general counsel and 
company secretary, 
Xero (Wellington).

Mr Vaughan also 
holds the role of 
company secretary. 
He is a key part of 
Xero’s global lead-
ership team, and his 
leadership and stra-
tegic responsibilities 
within the business 

are expanding as Xero continues to evolve. 
Mr Vaughan has built a new legal function 
within Xero to become the “go to” person 
for all legal matters and is a highly valued 
member of the leadership team.

Amanda Barclay 

is a solicitor with the 
Department of Cor-
rections (Wellington).

Ms Barclay has 
m a d e  a  m a r k e d 
contribution to the 
Corrections legal 
team. Her colleagues 
and clients appreci-
ate her expanding 
professionalism and 
undemonstrative pro-
ductivity. She is the department’s youngest 
lawyer and has responded enthusiastically 
to the new challenges which penal law 
presents for her, and provides counsel which 
is considered, responsible and appropriate. 
Her leadership potential is recognised by the 
increasing frequency of her participation in 
incident meetings where senior management 
team members seek advice from her. 

Top in-house lawyers recognised

The number of lawyers who 

took to the streets on 19 May as 
part in the 10th annual London 
Legal Walk. The event raised 
more than £500,000 to support 
law centres and legal advice 
agencies in London and the 
south-east of England.

Welcome to the 
profession
The New Zealand Law Society welcomes 
the following recently admitted lawyer 
to the profession.

Tauranga
Jessica Patricia Margaret Dickson
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Mark Davis has joined 
Buddle Findlay’s Auck-
land o�  ce as a senior 
solicitor in the banking 
and � nance team. Mark 
advises � nancial insti-
tutions and borrowers 
on lending transactions 

and general banking matters. Before joining 
Buddle Findlay, Mark worked for another 
large New Zealand law � rm.

Mark O’Donnell has 
recently joined Sharp 
Tudhope Lawyers as 
an associate. Mark has 
joined the � rm after 
returning from London, 
where he gained almost 
a decade of experience 
working in city law 
firms specialising in 
IPO, capital raising and 
mergers and acquisi-
tion transactions. Mark 
advises on a range of 
commercial and corpo-
rate matters, including 
company compliance 
and corporate govern-

ance, mergers and acquisitions, joint venture 
arrangements, supply and distribution 
agreements, as well as other corporate and 
commercial contracts. Alister Moran has 
also joined Sharp Tudhope Lawyers. Alister 
is a solicitor in the property team advising 
individual and corporate clients on a wide 
range of general and complex property 
matters. Alister is interested in residential, 
commercial, construction, property develop-
ment, trust and succession planning law.

Tripe Matthews Feist has made Julius 

Maskell and Gemma Lovell associates 
of the � rm. Julius joined TMF in 2011 and is 
currently on the Wellington branch Council 
of the New Zealand Law Society. Julius 
has a particular interest in unit titles and 

working with not-for-pro� t community 
organisations. He has broad experience as a 
general practitioner. Gemma is experienced 
in all areas of private client work including 
residential property, relationship property, 
estate planning, trusts and asset protection.

Laurie Murdoch 

is now an associate 
in Gascoigne Wicks’ 
litigation team. Lau-
rie joined the team in 
2009.

Minter Ellison Rudd 
Watts has promoted 
corporate and commer-
cial lawyer Mark For-

man to partner. Mark 
has broad corporate 
experience in mergers and acquisitions, 
private equity, forestry and commercial 
contract advice. Mark joined the � rm in 
2009 after a period working as a corporate 
and commercial lawyer for a large law � rm 
in the United Kingdom.

North Shore law � rm 
Schnauer and Co Lim-
ited has appointed 
Nick Kearney a direc-
tor. Nick has a particular 
focus in property law, 
including subdivisions, 
residential conveyanc-

ing, commercial property transactions and 
leasing issues. Nick has been a lawyer for 
12½ years and has spent 8½ years of that 
time with Schnauer and 
Co Limited.

Specialist family and 
relationship lawyer 
Janice Harland has 
joined the team at 
Quadrant Chambers 

Mark O’DonnellMark O’Donnell

Alister MoranAlister Moran

Julius MaskellJulius Maskell Gemma LovellGemma Lovell

in Manukau City as a barrister. Formerly 
a partner of Brook� elds Lawyers based at 
Manukau, Janice has over 25 years’ expe-
rience assisting clients with family and 
relationship law issues. She specialises in 
both negotiation and litigation.

The World Bar Conference comes to 

New Zealand for the � rst time this year. 
Hosted by the New Zealand Bar Association, 
the conference will be held in Queenstown 
from 4 to 6 September. 

“I want to encourage everyone to attend 
this conference,” says Kate Davenport QC, 
the convenor of the conference organising 
committee.“I cannot recommend this confer-
ence to you highly enough. It will be a great 
opportunity for New Zealand lawyers to get 
a � rst class bang for the buck, as it were. It 
is going to be fantastic.”

The conference theme is Advocates as 
Protectors of the Rule of Law.

A stellar range of silks and judges from 
New Zealand and overseas are among the 
speakers.The three keynote speakers will be 
Singapore’s Chief Justice Menon, Justice 
Lord Dyson, the United Kingdom’s Master 
of the Rolls and Sir Christopher Greenwood 
QC from the International Court of Justice. 
Sir David Carruthers will be the conference 
gala dinner speaker.

The � nal session will look at the chal-
lenges the modern bar faces, such matters 
as Google, social media and cuts in funding. 
Following the conference, a two-day advo-
cacy training course will be held at the same 
venue as conference, the Heritage Hotel.

For more information see www.nzbar.org.
nz/Event?Action=View&Event_id=228.

World Bar 
Conference 
coming to NZ
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Lawyers standards committees are 

functioning with greater con� dence in the 
exercise of their powers compared with six 
years ago, Auckland barrister Paul Collins 
told a standards committees training day 
in Wellington on 7 May.

More than 80 people from throughout 
New Zealand attended the training day, 
including one lay member of a standards 
committee.

Six years after the Lawyers and Conveyanc-
ers Acts 2006 came into force, “standards 
committees should be seeing themselves 
not simply as � rst instance investigators 
and decision-makers but as leaders in the 
promotion of high professional standards,” 
Mr Collins said.

“Re� ecting on the progress we have made 
over that period, the [Lawyers] Complaints 

Lawyers 
standards 
committees 
now more 
mature

Service and standards committees may justly 
be proud of all they have achieved in what 
has undoubtedly been a massive change 
in the professional environment relating 
to complaints and discipline.

“We now have the expertise, and the 
backing of the superior bodies in our area, 
to exercise our powers and functions with 
authority and con� dence,” he said.

“Publication of decisions (with or without 
the lawyer’s name) means that the legal 
profession as a whole has developed a far 
greater level of awareness of the role of 
standards committees than was the case 
with the equivalent institutions under the 
Law Practitioners Act.

“I admit that my impressions about this 
are largely anecdotal, but it seems to me 
that issues of professional responsibility, 
and the decisions of standards committees, 
are part of the routine conversation between 
lawyers to a signi� cantly greater extent 
than occurred in the past.  

“For example, I regularly encounter 
lawyers who tell me that they always read 
the ‘Lawyers Complaints Service’ part of 
LawTalk and are interested, and sometimes 
alarmed, by what they read.

“I believe that this heightened level of 
awareness must be seen as a positive devel-
opment in our area, taking the optimistic 
view that it re� ects greater commitment to 
and awareness of professional standards 
rather than negativity about the institutions 
of the profession,” Mr Collins said.

Rotorua District Court Judge Chris 

McGuire performed outstandingly in the 
Rotorua Marathon on 3 May. Judge McGuire 
ran his � rst marathon at age 18 and since then 
has run about another dozen over the years.

Yet it was this year’s Rotorua event when, 
at the age of 65, Judge McGuire ran his fastest 
marathon ever in 3 hours 16 minutes and 8 
seconds. That was just over 6 minutes faster 
than his previous best.

Since the Rotorua Marathon began age 
group competitions seven years ago, Judge 
McGuire’s time this year would have guar-
anteed him a win in the 65-70 age group  by 
more than 10 minutes. This year, however, 
65-year-old Trevor Ogilvy, also from Rotorua, 
� ew round the course in 3 hours and 12 minutes, 
a world class performance in that age group. 
So Judge McGuire had to settle for second.

Judge runs fast 
marathon

District Court Judge Chris McGuire crosses the line in the 
Rotorua Marathon.
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The Bank of New Zealand (BNZ) will 

voluntarily halve the amount it will keep 
from the interest on solicitor nominated 
trust accounts so that it can increase its 
contribution to community law.

And both the BNZ and community law 
are challenging the other banks that have 
solicitor nominated trust accounts to do 
the same.

An agreement on the deal was signed by 
Community Law Centres o Aotearoa chair 
Cameron Madgwick and Richard Bowman, 
head of BNZ Partners Network, at the Wel-
lington and Hutt Valley Community Law 
Centre on 20 May.

The Lawyers and Conveyancers Act pres-
ently allows trading banks holding solicitor 
nominated trust accounts to retain 40% of 
interest earned on those accounts if they do 
not levy the solicitor’s fees and charges on 
those accounts. The remaining 60% provides 
funding for community law, alongside a 
Government top-up.

Over two years, BNZ will donate up to 
an additional 20% of the interest earned 
on accounts to community law, increasing 
the percentage the service receives to 80%.

“Halving our take will give the community 

law centres the ability to expand,” Mr Bow-
man said at the signing.

“Lack of access to quality legal information 
can result in debt, unplanned commitments 
and other problems resulting in signi� cant 
� nancial consequences for New Zealand 
families.

“In arming New Zealanders with the 
information they need to make informed 
choices, community law centres across 
New Zealand provide an important and 
much-valued service and we fully support 
the great work that they are doing support-
ing New Zealanders as they go about their 
business and personal lives.”

At the signing of the agreement, Mr 
Madgwick commended the bank’s pioneering 
move.

“This is a � rst for a New Zealand bank, 
and shows real leadership and a community 
focus from BNZ.

“Community law centres provide free legal 
services to quarter of a million low income 
New Zealanders each year, assisting them 
to solve their own legal problems earlier and 
freeing up the court system from lengthy 
and costly litigation.

“Most of our clients have high levels of 

need, and our services help to promote a 
just society by providing access to justice 
for people on low incomes.

“BNZ’s recognition of our work through 
their � nancial contribution means we can 
work more e� ectively with clients who have 
an unmet legal need.”

Mr Madgwick described the BNZ initiative 
as providing the “cream on the top to allow 
us to ramp up our preventative services 
to further reduce the strain on the court 
system”.

Both Mr Bowman and Mr Madgwick said 
they called on other major banks to also 
voluntarily contribute more to the service.

“Incomes for most of our struggling clients 
have remained static, causing debt, hous-
ing a� ordability and family problems,” Mr 
Madgwick said.

“These clients need the services of com-
munity law to help them back on to a path 
of independence.

“Now is the time for other large banks 
to follow BNZ to help low income New 
Zealanders. Community law will continue 
to work with these banks to encourage 
them to increase their contribution,” Mr 
Madgwick said. 

BNZ provides big boost to community law

Richard Bowman, head of BNZ Partners Network (left) and Community Law Centres o Aotearoa chair Cameron Madgwick sign the agreement that will see the BNZ provide more funding 
for community law centres. Photo: Andrew Jacombs.
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Three young lawyers – Lani Inverarity, 

Elizabeth Chan and Zoe Fuhr – are the 
winners of this year’s New Zealand Law 
Foundation Ethel Benjamin Scholarship.

Lani plans to study towards an LLM at 
Yale University, where her two areas of 
intended specialisation will be intelligence 
law reform and the rights of citizens versus 
non-citizens.

After graduating from Victoria University 
with an LLB (Hons) and a BA in Political 
Science and International Relations, Lani 
was admitted in 2010.

For the next two years she was a judge’s 
clerk for Justice Joseph Williams, then moved 
to Crown Law, where she is Assistant Crown 
Counsel in the constitutional and human 
rights team.

Lani’s professional goal is to contribute 
to a more informed, balanced debate on 
national security, intelligence and immigra-
tion issues both within New Zealand and 
internationally.

Following post-graduate study she intends 
to take up professional roles involving 
national security and immigration law. In 
particular, she intends to seek employment 
as a legal adviser with the Ministry of Foreign 
A� airs and Trade or the New Zealand intel-
ligence community, or both.

Elizabeth plans to study towards an LLM 
at Yale Law School, where she will specialise 
in international commercial arbitration.

This study, she says, “is driven by my 
desire to understand the implications of 
investor-state arbitration for New Zealand’s 
economic future”.

Her dissertation will be on how interna-
tional investment law should balance the 
rights of investors against the sovereignty 
of states to make laws in the public interest.

One of three � nalists in the Young New 
Zealander of the Year in 2012, Elizabeth 
was admitted in 2013. She graduated from 
Auckland University in 2012 with an LLB 
(Hons) and a BA in Law, Political Science 
and French.

She has been a judge’s clerk to Sir Peter 
Blanchard, Sir Robert Chambers and Justice 
Terrence Arnold in the Supreme Court since 2012.

Her ultimate aim is “to join the New 
Zealand Ministry of Foreign A� airs and 
Trade as a trade negotiator, developing 
expertise in negotiating the investment 
arbitration chapters of free trade agreements 
and investment treaties”.

Zoe plans to study towards an LLM at New 

York University. Her 
thesis will be Guilt 
in the 21st Century: 
Rethinking criminal 
culpability.

“ I  w a n t  t o 
explore critically the 
concept of criminal 
culpabil ity  and 

whether it relies on an outdated etiology 
of criminal behaviour,” Zoe says. “My goal 
is to produce research which has practical 
value in addressing issues of recidivism and 
incarceration.”

Zoe was admitted in 2010, the same year 
she graduated from Auckland University 
with an LLB (Hons) and a BA in Political 
Science and English.

In 2010 and 2011 she was a judge’s clerk in 
Auckland, to Judge Abbot, Justices Harrison, 
Cooper, Woolford, Allan and Winkelmann. In 
2012 and 2013 she was a litigation associate 
at Gilbert Walker in Auckland.

Zoe hopes to use her study and research 
to equip her to make a signi� cant, creative 
contribution to criminal law scholarship and 
reform in New Zealand.

The Law Foundation established the Ethel 
Benjamin Scholarship in 1997 to mark the 
centenary of the admission of Ethel Benjamin 
as the � rst woman barrister and solicitor in 
New Zealand. This scholarship is awarded 
annually to outstanding women scholars.

Three Ethel Benjamin winners

Lani Inverarity Elizabeth ChanElizabeth Chan Zoe Fuhr

Duncan Cotterill and the Canterbury 

University Student Volunteer Army joined 
forces to help residents in Christchurch’s 
Riccarton community on 17 May.

In an operation entitled Connect the Com-
munity, the students and law � rm sta�  helped 
residents in various ways – from washing 

windows, pruning trees, chipping in the 
community garden and even painting a dairy.

The event was based at St Teresa’s School 
where a 2 by 18 metre mural was painted 
with the help of children at the school. 
Local � re� ghters provided their services 
on the day, lending a hand with their � at 

Duncan Cotterill partner Richard Smith and Human Resources Manager Kirsten Wood in action during the Connect the 
Community initiative.

Law firm and student 
army join forces

deck truck and giving the community rides 
in the � re engine. The day ended with a 
huge community barbecue.

“The mission of the day was for the 
students to connect with the long-term 
residents,” says Student Volunteer Army 
President Bridget Williams, who is studying 
towards a BA LLB. “Every year new students 
move into the area and there is hardly any 
time for students to create relationships 
with their neighbors.

“This event was a chance to not only 
rectify the student image but also create a 
safer environment and an opportunity for 
students to get to know their community.”

It was, Ms Williams says, “wonderful 
to see Duncan Cotterill stepping up to the 
challenge and supporting such a community 
minded event. And many students found 
it inspiring when witnessing partners and 
HR mangers getting down and dirty in 
the garden, picking up rubbish or simply 
encouraging other students.”
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ANOTHER HIGH-FLIER LANDS. 
In our latest senior appointment, Meredith Connell’s In our latest senior appointment, Meredith Connell’s 
expanding Infrastructure & Projects Group is pleased expanding Infrastructure & Projects Group is pleased 
to welcome Mark Godfrey as Associate.welcome Mark Godfrey as Associate.

Mark brings a wide range of construction and infrastructure Mark brings a wide range of construction and infrastructure 
development and procurement expertise to the firm, including procurement expertise to the firm, including 
education, health, road, rail, power and water experience. In education, health, road, rail, power and water experience. In 
addition, Mark possesses in-depth knowledge and experience of addition, Mark possesses in-depth knowledge and experience of 
public private partnership (PPP) procurement and best practice, public private partnership (PPP) procurement and best practice, 
having advised clients around the world on such projects.advised clients around the world on such projects.

Partner Anna Moodie, Head of our Commercial Property Partner Anna Moodie, Head of our Commercial Property 
practice, commented, “We’re excited to have Mark join the practice, commented, “We’re excited to have Mark join the 
team. His breadth and depth of construction and procurement breadth and depth of construction and procurement 
experience is exceptional. Mark will be aexperience is exceptional. Mark will be a key part of our 
Infrastructure & Projects Group working alongside myself Infrastructure & Projects Group working alongside myself 
and partner Arthur Chung.”

Telephone +64 9 336 7500  |  meredithconnell.co.nz  meredithconnell.co.nz

Mark Godfrey | Associate 
Commercial Property, Infrastructure & Projects

specialists in
Infrastructure 
& Projects

Wellington lawyer 
wins scholarship

Wellington lawyer 

Kristina Bunting has 
been awarded the 
Yvonne AM Smith 
Scholarship for 2013-14.

Ms Bunting, who 
wishes to work in 
� nancing and securities 

law, will use the scholarship to study towards 
an LLM at Columbia University in New York. 

After graduating from Victoria Universityin 
2012, Ms Bunting was appointed a judge’s 
clerk to Justices Mallon and McKenzie in 
the Wellington High Court. 

Her recreational pursuits include Ballroom, 
Latin American and New Vogue dancing, 
and mooting.

The scholarship is administered by Fortune 
Manning Lawyers of Auckland. It is funded 
by the Yvonne A M Smith Charitable Trust 
and is intended for the advancement of the 
education of women graduates who wish to 
embark upon Masters or Doctoral studies, with 
a preference being given to the subject areas of 
political studies, economics, business and law. 

Professor Warren Brookbanks was 

awarded an LLD at Auckland University’s 
autumn graduation, becoming one of just 
a handful of scholars to gain such a degree.

Although he has never written a thesis, 
Professor Brookbanks has written a number of 
major books and more than 100 articles during 
his long tenure with the Auckland Law Faculty.

Among these works are Principles of 
Criminal Law, now in its fourth edition and 
recognised as the de� nitive New Zealand 
textbook analysis of criminal law, Mental 
Health Law in New Zealand, Competencies of 
Trial: Fitness to Plead in New Zealand, Psychiatry 
and the Law and Criminal Justice in New Zealand.

“Becoming a Doctor of Laws is personally 
satisfying for me because it means that the 
writing I have done now counts for something 
in terms of a higher degree,” he says. “It 

Rare award 
for Auckland 
academic

brings together my life’s work so far.”
Warren’s special interest in forensic 

psychiatry and the law – the area where 
criminal law intersects with mental health 
issues – dates back to the late 1970s when he 
worked as a probation o�  cer for two years.

Typically, forensic psychiatry is concerned 
with the evaluation of defendants in terms 
of un� tness to stand trial due to mental 
impairment, and Warren is often called upon 
to teach, write and talk about the subject.

“I am one of a small number of academics 
in the country with a particular interest in this 
branch of law and practice,” he says. “Not 
many lawyers are working directly on issues 
regarding forensic psychiatry in law and I 
would like more to become involved because I 
know how much more is still to be achieved.”
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The Business of LawThe Business of LawThe Business of LawThe Business of LawThe Business of Law

There’s an old saying, 

in fact it’s almost a cliché, 
that two heads are better 
than one.

It is, however, very true. In fact, a whole 
team of heads, if well co-ordinated, is fre-
quently very much better than one.

This is a fact well worth keeping in mind 
for a person who has a specialty in some 
area, such as law, who wants to conduct 
their specialty as a business, rather than 
as an employee.

Who among us, after all, is an expert in 
the law, an expert in marketing, an expert 
in strategic planning, an expert in human 
resources, a skilled accountant?

While bigger law firms can afford to 
employ such sta�  as practice managers, 
marketing managers, human resources 
sta�  and accountants, small to medium 
� rms and sole practices simply do not have 
the resources.

Tapping into business expertise can be 
very bene� cial when it comes to running your 
� rm. This was something the New Zealand 
Law Society had very much in mind when it 
signed a memorandum of understanding last 
year with Business Mentors New Zealand.

Business Mentors New Zealand can 
provide assistance in a wide variety of ways.

It may be that you need help with strategic 
planning – identifying the shape of your 
business going into the future, and a plan 
of how to get there. It may be that you 
need help with marketing. It may be that 
you need help with cash � ows. It may be 
that you need help with human resources, 
or some other area of your practice.

“Business Mentors provides access to 
1,900 volunteer mentors (who provide their 
experience, skill and knowledge free of 
charge), and the focus is on developing 
capability, pro� tability and employment 
generation,” says Ray Scho� eld, CEO of 
Business Mentors New Zealand.

“Since the organisation was established 
in 1991, Business Mentors has assisted over 
67,000 small to medium businesses. It is 
funded largely by patrons from the private 

Expertise available to help run your business

Transcription Services
Transcription – transcripts produced from digital recordings with turnarounds to match urgency and budget.

Digital audio recording – audio recording and logging services when an audio record is required. 

To discuss your requirements or enquire about our services please contact us:  (03) 354 2434  | nzclient@merrillcorp.com

Merrill Corporation is a global provider of digital audio 
transcription services, court reporting, e-discovery and 

captioning to government bodies, legal and corporate sectors.

Transcription | Translation | eDiscovery | Proofreading | Electronic Presentation of Evidence

sector, with additional support from New 
Zealand Trade and Enterprise.”

LawTalk has, over the last 12 months, 
spoken to three lawyers who have either been 
mentored or have been mentors. All three 
have been full of praise for the organisation.

When interviewed by LawTalk last year, 
Auckland Lawyer Tracey Edmonds had only 
been mentored for a short time. She was 
� nding the process “fantastic”.

Ms Edmonds had done a lot of research 
on the modern practice of law, and what she 
was interested in was a new model for a law 
� rm. She wanted a practice with a point of 
di� erence. Ms Edmonds says she wanted to 
set up a � rm that was truly client centric, 
not just paying lip service to that objective.

However, she found she was “in a little 
bit of unchartered territory businesswise”.

When she went into sole practice, she 
was “over the top of the law”, she says. 
But she wasn’t over the top of how to run 
a business “and a legal � rm is a business 
like all others. I was interested in how to 
get the balance right.”

What her mentor contributed was “invalu-
able”, both for providing input based on his 
extensive business experience, and for her 
energy levels. “It has buoyed me a lot,” 
she says.

Sole practitioner Simon Gaines, Gaines 
Law, has recently received mentoring from 
a Business Mentors New Zealand mentor.

He found it was a positive engagement 
and one he would recommend.

Mr Gaines was in a situation typical for a 
sole practitioner where he was focusing on 
the delivery of service to his clients. “I was 
extremely busy and conscious that I needed 

to think about the next planning period.
“I felt that I could continue on in the 

status quo, but I wanted something more 
than that in terms of developing my practice 
to the next level.”

So he contacted Business Mentors New 
Zealand.

“It is not an easy task to sit down and 
think about your business in a really detailed 
way and have a look at where it should be 
two years from now. Business mentoring is a 
good step up from merely doing it yourself. 
It is very helpful.

“What I have now is a process in place 
which I didn’t have before, and that is hugely 
valuable.

“Business mentoring is one tool that 
should be considered and it can have con-
siderable value, subject to actually engaging 
in it the right way and then implementing 
it,” Mr Gaines says.

Auckland barrister Chris Patterson found 
that mentoring helped his business, in his 
case by being a mentor.

The issues he has helped people with 
have often been around speci� c areas his 
mentees identi� ed that they were struggling 
with. These have been around assisting with 
plans and processes so that the mentees are 
starting their business o�  on a proper base, 
for example developing a simple business 
plan.

“What they often have is an idea,” Mr Pat-
terson says. “But that idea is not documented 
nor is it used as the underlying assumption 
upon which a business will be built. They 
haven’t sat down and worked out each of 
the steps that they need to take to either 
launch or then run their businesses.

By Frank Neill
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It’s not that often 

that the legal profes-
sion gets mentioned in 
the mainstream media so it was a surprise 
to see entries in The Economist and The Wall 
Street Journal (WSJ) in the same week.

The Economist carried a feature on 3 May 
about large international � rms’ amalgama-
tions not delivering the economic impact 
that was expected.

One group of six � rms who have elected to 
use a Swiss verein – a device that enables a 
multi-national partnership to reward each 
location according to local factors – as their 
operating structure have su� ered an 8.2% 
reduction in pro� ts per partner in the last 
year. The average increase in pro� t across 
the remaining 100 largest � rms over the same 
period was 2.7%, which is zero in real terms.

Pro� t apart, there is more troubling news 
reported in England and the United States 
which is highly likely to be replicated here 
in the future. It concerns a decline in the 
number of lawyers.

There are strong parallels between Eng-
land and New Zealand in demographic terms 
with both countries experiencing a period 
of extraordinary growth in lawyer numbers 
for several decades.

In 1975 both countries had a ratio of 
lawyers per citizen of 1:1,200 whereas today 
both are close to 1:385. In England lawyer 
numbers have trebled since 1983. Whether 
this represents saturation point is open for 
debate but for the � rst time since a “blip” 20 
years ago the number of current practising 
certi� cates in England fell 0.9% last year. At 
the same time the number of law � rms also 
fell to 9,807 (Law Society Gazette, 1 May 2014).

In the United States, the WSJ reported that 
the legal profession shed 1,200 professional 
jobs in April (US Bureau of Labor).

The implications of this data, if replicated 
here, could be very disruptive for the profes-
sion and the tertiary sector.

If lawyer numbers have peaked here too, 
then it is likely that standard supply and 
demand outcomes on fees will be the � rst 
to feel the impact. It is axiomatic that when 
supply exceeds demand prices fall. While 
empirical research has not been carried 
out there is powerful anecdotal evidence to 
suggest very few � rms are able to increase 
charging rates and the overall pricing pres-
sure is negative. This implies that investment 
in productivity-enhancing tools presents 
the only way to protect real incomes, as six 
years after the global � nancial crisis most of 
the cost cutting has already been applied.

Is the profession likely to be able to weather 
this prognosis and make necessary changes? 

“They haven’t thought about issues like: 
‘How much working capital am I going to 
need? Where am I going to get it from? Is 
there going to be a shortfall and if so over 
what time? Who are the clients or customers? 
What is our point of di� erence in terms of 
competitors? How are we going to select 
suppliers?’”

Helping others run their operations from 
a better business perspective has directly 
resulted in Mr Patterson making enhance-
ments to his own practice.

“When you start helping people with their 
businesses, it forces you to take a wider 
view. It makes you start to question your 
own approach to best practice in business. 
And it makes you look at what you’re doing 
from a quite di� erent angle.”

Mr Patterson gives productivity as an 
example. Gaining that “wider view” from 
helping mentees has, he says, led to greater 

productivity in his practice. Mr Patterson 
has introduced various processes within 
his practice to ensure that factors which 
adversely a� ect productivity are minimised.

Probably the best example of how mentor-
ing has assisted him has been that it has 
“made me think about my practice and 
actually spend time focusing on that”.

He now spends at least one day a month 
doing exactly that. Some months, he will 
take a day away from chambers to avoid 
the temptation of being distracted by client 
matters to enable him to focus on planning 
and implementation issues for his practice.

“What it actually made me do is to step 
back and step out of my practice and look at 
the bigger picture of where it is and where it 
is going. During the course of one of these 
sessions, I decided that it would be best for 
my practice if I purchased a � oor in the CBD 
rather than continue paying rent, which I 

have been for the past 13 years.”
So that is what he did. He bought a “quite 

substantial � oor” of around 330 square 
metres for himself and his team.

Maybe mentoring is an option worth 
considering.

Being mentored is certainly very valuable 
when it comes to running a business and, 
in this respect, the business of law is really 
little di� erent from any other business.

Lawyers who are interested in being 
mentored or becoming a mentor can do so 
by registering their interest online at the 
Business Mentors New Zealand website, 
www.businessmentors.org.nz.

Lawyers who have business clients may 
also, if their business clients may want or 
bene� t from a mentor, refer their clients 
to the service Business Mentors provides.

By Ashley Balls

Why numbers matter
And if lawyer saturation has occurred here 
how will the majority adapt or indeed thrive?

The tertiary sector is a di� erent matter as 
change is slow in an environment where it 
takes � ve and a half years to qualify (three 
years for an LLB, six months for “profs” 
and two years as a law clerk). Moreover 
universities are driven by a “bums on seats” 
business model and are actively courting 
new law undergraduates for 2015.

If numbers in the profession decline, 
law schools will be faced with two choices: 
accept lower numbers of undergraduates 
or accept students of lower calibre than 
hitherto to occupy places not being taken 
up by top students concerned about lower 
employment expectations. This scenario 
could easily lead to a downward spiral.

Is there a way forward? Yes, but it is not 
an extension of the past.

The profession may have to embrace 
greater price resistance from clients, 
develop new careers and structures and 
most importantly work with the tertiary 
sector to ensure that the future needs of 
both sectors are aligned.

Ashley Balls is the founding director of con-
sultancy Legal Best Practice. For the past 30 
years, Mr Balls has worked with hundreds 
law � rms around the globe to optimise their 
performance. 
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 Lawtalk magazine recently described Taranaki as “an opportunity 
for talented lawyers”. It’s true; the region continues its march from 
strength to strength as a result of exponential growth in the oil and 
gas industry, not to mention a traditionally strong dairy sector.

It’s also true that the region offers an unrivalled lifestyle where 
as a solicitor there is a life outside work whether you prefer 
surfing, skiing, or mountaineering or the pleasures of Taranaki’s 
excellent café and arts culture. Whether you’re a beach lover 
or a music festival fan, the region offers a wide range of leisure 
opportunities for couples, families and singles alike.

Venture Taranaki, the region’s economic development body describes 
this beautiful part of New Zealand with the catch phrase “Like no 
Other”. We agree. It’s a special place and one we love to call home.

Billings Lawyers is one of Taranaki’s larger firms with a strong focus on 
commercial and property law. As any good commercial lawyer knows, 
succession planning in a business is key to its on-going growth and 
development and we are planning for our future now as our Senior 
Commercial Partner has indicated he is looking towards retirement. As a 
result, we’re looking for someone with senior corporate and commercial 
law skills, who also has experience in trusts, estates, and residential 
conveyancing. We want someone with great people skills and an excellent 
sense of humour who can work with us to transition clients and reassure 
them that their legal affairs will be in good hands going forward.

We believe teamwork and the ability to work as part of a collective 
enterprise are crucial skills and as Billings is a business with 
technology very much at the core of our operations we need 
someone who is able to understand and contribute to the 
changing nature of legal practice in the 21st century.

Above all, we are looking for someone able to commit 
to our firm and to our region for the long term.

If you are keen to discuss the role please give 
Tim Coleman or Ian Cull a call on 06-757-3944.

Alternatively, you are most welcome to email your CV with a brief 
outline of the skills you believe make you the person we are looking 
for to: tcoleman@billings.co.nz or icull@billings.co.nz

Experienced Solicitor 
Opportunity with 
Partnership Potential

Commercial 
SolicitorPractising WellPractising WellPractising WellPractising WellPractising Well

Listening is the key to effective 

communication. There isn’t anything hard 
about understanding this so why do so many 
of us listen so ine� ectively?

How often do we listen to someone’s story, 
all the time planning the witty and interesting 
responses we are going to give when they 
� nally shut up! Listening is not about waiting 
for our turn but is about connecting with 
the other person and what they are saying.

So how do we really engage with others 
and improve our listening skills? Here are a 
few tips for you to practise. I’m pretty sure 
you will love the results.

Prepare yourself to listen
This involves relaxing and focusing on the 
person speaking.

It is a human response that our minds 
wander at times and I have to admit to 
sometimes planning the evening meal or 
my shopping list while supposedly listening 
to someone. It is hard at times to remain 
focused, especially if we are busy and feel 
pressured to achieve other tasks but � nd 
ourselves listening to a colleague’s story 
of how their meeting with the boss went. 
But if we stay focused we can really pick up 
on the message that is being conveyed and 
improve our communication skills.

So often we miss important aspects 
of a dialogue because our mind has been 
elsewhere.

Look me in the eye
Eye contact is really important and shows 
you are valuing your interaction with the 
person speaking.

Try to avoid doodling, shu�  ing papers, 
texting and other general � ddling as this 
distracts you from really focusing on the 
speaker. It also sends out a message that 
you are not interested in the other person 
or what they have to say. A classic example 
here is when you are telling your teen a really 
fascinating story about your day and all the 
time they have one eye on their phone and one 
eye on the TV. It doesn’t make us feel valued. 
So put away your distractions and focus!

The art of listening
By Melanie Shaw Show you are listening

Smiling, nodding using “mm” and “yeah” 
as they speak shows you are still present 
and paying attention to them.

Apparently I have a head tilt which 
everyone comments on and I don’t even 
know I’m doing it. But according to others 
it shows that I am focused and really taking 
in what they are saying.

The art of the pause
Be patient. A pause, even one that feels like 
it lasts just a little too long for comfort, does 
not necessarily mean the speaker is done. 
It could be that they are formulating what 
they are going to say next or which direction 
to take their story.

Too often we see the pause as our oppor-
tunity to jump in and add our two cents. 
A general rule is to allow a pause of 2 to 3 
seconds which, for those of us who have a 
lot to say, can feel like a lifetime.

Engage in conversation
When we engage in a conversation by asking 
questions, we o� er an invitation to the 
speaker to continue speaking as well as 
showing that we are interested in what is 
being said (even if we are not).

It allows for a � ow of conversation as 
opposed to just taking turns to talk. By 
becoming more involved in the conversation it 
shows that we have listened and understood 
what is being said, which makes the other 
person feel valued.

Use reflection
This is a technique used a lot in counselling 
to highlight that you have really heard what 

someone is saying and show that you have 
understood.

So how do we do it? Well it is basically 
paraphrasing and restating both the feelings 
and words of the speaker. It allows the 
speaker to “hear” their own thoughts and to 
focus on what they say and feel and shows 
them that you are trying to perceive the world 
as they see it and that you are doing your 
best to understand what they are saying.

This is a particularly useful skill when 
dealing with di�  cult or emotionally charged 
conversations.

Hold back
It is not always necessary to have our say.

Sometimes we might feel that we have a 
much better story to tell and that our version 
of events would be much funnier, entertaining 
or just plain better. This might be the case 
and there will be times when it’s okay to jump 
in and add this but if you start to notice that 
this happens all the time it might be time to 
take a step back and use some of the above 
skills to hold yourself back. No one wants to 
be the person who has always done it bigger 
and better, so � nd a balance.

Listening is something we do all the time 
without even thinking about it but most of us 
only engage in real listening some of the time. 
Leadership books and seminars highlight the 
importance of being a good listener.

If you want to be someone who people 
respect and whose opinions are valued, 
practising good listening skills will go a 
long way. Don’t be alarmed if this doesn’t 
happen overnight. It is a skill. Therefore it 
takes practice and discipline.

So give it a try next time someone starts 
to share their story or thoughts about some-
thing. You might just be surprised at the 
impact it can have!

Melanie Shaw has 20 years’ experience of working 
in the mental health � eld and has specialised 
in trauma therapy work in the United Kingdom 
where she has spent most of her career. While in 
New Zealand, Melanie has worked in in-patient 
settings as a senior clinician specialising in 
mental health rehabilitation and recovery with 
service users with high and complex needs. 
Melanie is now the mental health specialist at 
Lifeline Aotearoa where she works to support, 
develop and oversee mental health services with 
a signi� cant focus on the National Depression 
Initiative and peer support services.

Most of us only 
engage in real 
listening some 

of the time
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 Lawtalk magazine recently described Taranaki as “an opportunity 
for talented lawyers”. It’s true; the region continues its march from 
strength to strength as a result of exponential growth in the oil and 
gas industry, not to mention a traditionally strong dairy sector.

It’s also true that the region offers an unrivalled lifestyle where 
as a solicitor there is a life outside work whether you prefer 
surfing, skiing, or mountaineering or the pleasures of Taranaki’s 
excellent café and arts culture. Whether you’re a beach lover 
or a music festival fan, the region offers a wide range of leisure 
opportunities for couples, families and singles alike.

Venture Taranaki, the region’s economic development body describes 
this beautiful part of New Zealand with the catch phrase “Like no 
Other”. We agree. It’s a special place and one we love to call home.

Billings Lawyers is one of Taranaki’s larger firms with a strong focus on 
commercial and property law. As any good commercial lawyer knows, 
succession planning in a business is key to its on-going growth and 
development and we are planning for our future now as our Senior 
Commercial Partner has indicated he is looking towards retirement. As a 
result, we’re looking for someone with senior corporate and commercial 
law skills, who also has experience in trusts, estates, and residential 
conveyancing. We want someone with great people skills and an excellent 
sense of humour who can work with us to transition clients and reassure 
them that their legal affairs will be in good hands going forward.

We believe teamwork and the ability to work as part of a collective 
enterprise are crucial skills and as Billings is a business with 
technology very much at the core of our operations we need 
someone who is able to understand and contribute to the 
changing nature of legal practice in the 21st century.

Above all, we are looking for someone able to commit 
to our firm and to our region for the long term.

If you are keen to discuss the role please give 
Tim Coleman or Ian Cull a call on 06-757-3944.

Alternatively, you are most welcome to email your CV with a brief 
outline of the skills you believe make you the person we are looking 
for to: tcoleman@billings.co.nz or icull@billings.co.nz

Experienced Solicitor 
Opportunity with 
Partnership Potential
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I am not sure what is 

more fascinating, the in-
court behaviour of Pistorius, 
the media attention lavished upon his 
counsel Barry Roux or the over-the-top 
public clamour for more of a case that has 
captured the world’s attention. 

In this week’s column I will explore the 
in� uence of dramatics in court – its role, its 
in� uence and whether our largely conserva-
tive style of court etiquette does or ought to 
allow for the playful but high stakes game 
of entertainment. 

Amateur dramatics aside, a litigator must 
never underestimate the importance of 
knowing his or her audience.

I am sure litigators will agree with me 
when I say that more important than the 
� xture date is information on who the presid-
ing judge will be. This is as important in 
criminal cases as it is in civil hearings and 
forms the speci� c basis of much wringing 
of hands in the context of appeal court 
arguments. 

Research on past judgments and 
learning from those colleagues with 

Gallavin on LitigationGallavin on LitigationGallavin on LitigationGallavin on LitigationGallavin on Litigation

On 11 April LawTalk published an article 
by me entitled “Witness Coaching”. 
My article discussed a recent civil 
proceeding involving the actions of 
the director of a luxury boat building 
company. In my article I was highly 
critical of the conduct and ethics of 
the lawyers for the director. Since 
writing the article, the lawyers have 
contacted me and expressed concern 
about my account of the case, the 
opinion I expressed, and that I did 
not know all of the facts of the case. 
I subsequently became aware that 
my article was factually incorrect in 
a number of signi� cant respects. I 
did not have a sound factual basis for 
criticism of the lawyers. I unreservedly 
apologise to the lawyers involved 
whose reputation is beyond question.

Play to your audience
By Dr Chris Gallavin

Apology
di� ering experiences of appearing before 

your assigned judge is an investment of 
time well worth the possibility of writing 
it o�  as non-billable hours. 

Submissions, both written and oral, can 
take quite a di� erent form once research 
is complete on the style, habits, and the 
pet likes and dislikes of particular judges. 

I recall appearing in a case in the Court of 
Appeal and being faced with a bench of three, 
two of whom I knew in advance would take 
diametrically opposed views on a speci� c 
point. “I want to hear your submissions on 
the law/fact divide,” I was directed, only 
for that to be immediately quashed by his 
brother judge not interested in such academic 
naval gazing. I was tempted to quietly sit 
down while their honours debated – however 

they abruptly stopped and looked at me with 
what appeared to me to be baited breath 
awaiting whom I would implicitly crown 
with my submission. My suitably respectful 
submission was consequently so watered 
down that I doubted that I had made either 
judge happy with my words. 

Although I do not know counsel in the New 
Zealand Poultry Board case I am sure that their 
submission to Justice Cooke was suitably 
worded to re� ect that there was a long line 
of authority establishing the existence of the 
principle that there existed some common 
law principles so fundamental that even 
Parliament could not usurp them. Counsel 
was no doubt wise and would have stayed 
quiet on the fact that the binding authority 

was all that of Justice Cooke himself. 
Making it easy for your audience, judges 

and juries alike, to accept your argument 
or evidence is an important component 
of success. 

Likewise, an ability to read the play in a 
hearing is vital in order to be a successful 
advocate. 

Advocacy ought not to be pre-planned 
to the minute degree, leaving no room to 
move within a hearing or submission. Just 
as the great rugby players of this country 
are outstanding for their ability to read the 
game as much as their physical superiority so, 
too, advocates must be nimble on their feet, 
recognise their opponent, and acknowledge 
their audience.

But what about amateur dramatics? 
A peculiar aspect of the Pistorius case is 

that, if the newspapers are to be believed, his 
behaviour is for the bene� t of a professional 
judge and two lay judges only – not a jury. 
The accusation of playacting is somewhat 
diminished in these circumstances, although 
judges are not to be presumed as heartless 
creatures of little to no ability to be in� uenced 
by such actions, particularly where the fact 

A litigator 
must never 

underestimate 
the importance 
of knowing his 
or her audience
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solving problems and resolving 
complaints for consumers and 
fi nancial service providers

Did you know that from 1 July all lawyer 
nominee companies off ering a contributory 
mortgage service must belong to a dispute 
resolution scheme?

FSCL, known for its consultative approach to complaints with a focus on 
early resolution, has the largest member number of any dispute resolution 
scheme in the sector with over 5,500 members.

Off ering competitive fees and a commitment to keeping fees as low as Off ering competitive fees and a commitment to keeping fees as low as Off
possible, as a not for profi t, FSCL returns operating surpluses to scheme 
members as fee reductions.

CEO and decision-maker on complaints, Susan Taylor, is a lawyer with over 
20 years’ experience in fi nancial complaints and disputes. All case managers 
are lawyers with mediation training and fi nancial services experience.

FSCL is governed by an independent Board of consumer and industry 
representatives and is chaired by barrister Kenneth Johnston.

FSCL is a member of the International Network of Financial Ombudsmen.

committed 
competent 
competitive

For more information on joining FSCL visit: www.fscl.org.nz or contact 
Trevor Slater trevorslater @ fscl.org.nz phone 04 474 1364.

in issue is intention. 
In my column on the frailties of demeanour 

evidence it was implicit (I hope) that judges 
were often just as susceptible to the draw-
ing of unsound conclusions of witness box 
behaviour as members of a jury. However, 
behaviour of a criminal defendant aside 
(whether theatrics or genuine grief – note 
I am being careful with my words) is not 
really what I want to focus on, rather the 
actions of counsel. 

Turning to face away from a witness when 
cross-examining them, looking at the ceiling 
or anywhere but the witness while asking 
preliminary questions before turning to 
cast a deathly stare at the witness at the 
pivotal moment is, of course, the great 
stu�  of Perry Mason but is hardly Denny 
Crane material. But so is our system and 
I, for one, would not like to see the New 
Zealand courts hijacked by overly dramatic 
counsel hell bent on stating, ‘… you can’t 
handle the truth!’

Human nature however does, and will 
always, have a role to play in litigation and 
as such the personality of an advocate must 
be allowed to shine through, idiosyncrasies 
and all. You must give a � avour of who you 
are even if, I dare say, you are a criminal 

prosecutor who has taken the duty of dispas-
sionate delivery to the extreme. 

Some, and you know who you are, have to 
� ght the urge to exhibit your � amboyance 
to the court. We are most de� nitely not 
permitted to be rude, particularly if that 
judge is our audience and we want him or 
her to accept our argument.

Dr Chris Gallavin is an Associate Professor and 
Dean of Law at Canterbury University. He has 
published extensively on criminal justice and on 
evidence and procedure in particular. He is the 
author of the appellant handbook, Evidence
(LexisNexis, Wellington, 2008), and regularly 
undertakes consultant work in the area of the 
law of evidence.
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Inspectors’ BriefcaseInspectors’ BriefcaseInspectors’ BriefcaseInspectors’ BriefcaseInspectors’ Briefcase

This article covers several issues 

that have been the source of recent inquiries.

Terms of engagement
Under Chapter 3 Competence and Client 
Service of the Lawyers and Conveyancers 
Act (Lawyers: Conduct and Client Care) 
Rules 2008 (RCCC), lawyers must provide 
clients with client care information which 
includes the information set out in Rule 3.4 
(RCCC). Law Society inspectors commonly 
� nd that this requirement is overlooked, 
particularly with estate administration � les.

The Inspectorate encourages all lawyers 
to take steps to ensure that they can dem-
onstrate that this information has been 
sent to the client. Best practice is to seek a 
signed copy to be returned from the client 
and place this on the � le.

Deduction of fees
As discussed in Law Talk 837 (14 March 2014) 
page 25, for a lawyer to take fees by deduction 
from a client’s trust account there needs to 
exist either a speci� c authority from the 
client to do so in relation to the work carried 
out, or the arrangement for deduction of 
fees is part of the standard terms/letter of 
engagement issued to the client.

Two decisions published by the Legal 
Complaints Review O�  cer recently clearly 
demonstrate the need for lawyers to seek 
authority in writing before fees are taken 
by way of deduction and this would be 
considered to be best practice.

Chapter 9 of the RCCC provides further 
assistance over fee related matters.

Lawyers nominee companies 
(LNCs)
The supervision of contributory mortgage 
lending will pass to the Financial Markets 
Authority on 30 September 2016. The Inspec-
torate encourages lawyers to ensure all 
their procedures and paperwork meet the 
requirements as speci� ed under the Lawyers 
and Conveyancers Act (Lawyers: Nominee 

Company) Rules 2008.
Lawyers who intend to 

continue to operate an LNC past 
30 June 2014 are reminded of the need to 
register with a Financial Services Provider 
Dispute Resolution Scheme by 1 July 2014.

Disbursements and agency costs
A recurring issue concerns the precision 
with which � rms describe the nature of 
disbursements which are on charged to 
clients.

Lawyers need to clearly di� erentiate 
between “out of pocket” disbursements 
such as a LINZ search and registration fee, 
as opposed to any other “agency” costs the 
� rm might add on where there has been no 
actual disbursement incurred.

Usually such an “agency” charge is simply 
another fee payable by the client to the 
lawyer, or sometimes to a service company 
controlled by the lawyer or related people. 
This needs to be disclosed separately on 
any invoice rendered. Practitioners are 
strongly encouraged to avoid bundling up 
such expenses under the generic heading of 
“disbursements”, which could be misleading.

Lawyers are reminded not to seek any 
uplift in disbursements incurred by the client. 
If there is a requirement for an additional 
fee or agency cost then this is to be shown 
separately.

Trust account software packages
The Law Society inspectors have a good 
working knowledge of the vast majority 
of trust account software packages on the 
market which enables them to assist lawyers 
to choose software suitable to their needs.

Where practitioners do need assistance 
in deciding on a software package, they are 
encouraged to contact their local inspector 
in the � rst instance to see if they can help. 
If lawyers experience problems, concerns 
or are unsure over any technical aspect of 
their software then they are encouraged to 
contact the software provider.

Client service and lawyers 
nominee companies

OUTSOURCE YOUR 
DICTATION

With 16 years legal 
outsource experience, I offer 
professional and prompt 
word-processing, using 
Olympus or Phillips digital 
dictation.

Urgent work receives 
priority, but all work is 
checked for spelling, 
punctuation and grammar, 
and returned promptly by 
email for printing.

Phone me, Andrea, on :

027 324 7482,
e-mail:nzlawsec@gmail.com

Mexican stand off
A New Zealand lawyer had been unable 
to obtain probate for a deceased client’s 
estate. The New Zealand client had died in 
health care in Europe. The hospital would 
not provide a death certi� cate without 

payment of the outstanding health charges.
Although the client had adequate health 

insurance to pay the charges, the insurer 
would not authorise payment without 

probate being granted. This stalemate 
position lasted for a considerable period 
of time.

Eventually the trustees and bene� ciaries 
of the estate instructed another lawyer 
who contacted the New Zealand Embassy 
in the European country for assistance. 
Within a very short period of time the death 
certi� cate had been issued, probate granted 
and the medical charges settled. The a� airs 
of the estate were then attended to in the 
normal manner.

This true story serves as a good reminder 
of how at times everyone needs a helping 
hand and the bene� t of � nding the right 
people to speak to when resolving an issue.

If anyone has further questions or requires 
any assistance please contact the Law Soci-
ety’s Inspectorate through the Financial 
Assurance Manager Jeremy.kennerley@
lawsociety.org.nz, phone (04) 463 2936. 

By Jeremy F Kennerley, Financial Assurance Manager
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Working with CPDWorking with CPDWorking with CPDWorking with CPDWorking with CPD

Question: How can I prove I have com-
pleted a CPD activity? Do I always have to 
have a special certi� cate?

Answer: Many CPD providers will give you 
a completion/attendance certi� cate, but this 
is not necessary. There are many other ways 
to verify you have completed a CPD activity 
depending on the type of activity it is and 
how it is organised. For instance, you could 
ask another participant to countersign your 
registration form/receipt/admission ticket/
the front cover of any course materials, or 
even a piece of paper on which you have 
written details of the event. Likewise a list 
of registrants, in-house records or a formal 
certi� cate of completion provided by the 
course organiser, or a university record may 
be the best thing to use.

Your CPDPR should record your attendance 
and your re� ections on how the activity met 
your CPD goal and what you did di� erently 
as a result.

Question: How do I know if I can count a 
particular activity towards my CPD hours?

Answer: CPD activities are de� ned in 
rule 3.1(b) of the Lawyers and Conveyancers 
Act (Lawyers: Ongoing Legal Education – 
Continuing Professional Development) Rules 
2013 (CPD rules). Any CPD activity must 
comply with this de� nition. They must be 
structured with identi� able aims and objec-
tives relevant to one or more of the learning 
needs you have identi� ed and written down 
in your CPDPR. They must also provide an 
opportunity for interaction and feedback, 
for example by being able to ask questions, 
be veri� able by documentation and not be 
part of your usual day to day work.

Question: Will the Law Society recommend 
or accredit speci� c CPD activities or CPD 
providers?

Answer: No. Anyone can provide or 
organise a CPD activity. It is up to each 
individual lawyer to use their professional 
judgement as to whether an activity falls 
within the de� nition of a CPD activity as set 
out in rule 3.1(b) of the CPD rules. Remember, 
a CPD activity must relate to your personal 

Answers to questions about CPD
In this issue of LawTalk, we begin a column with information 
about Continuing Professional Development (CPD). It follows a 
“question and answer” format.

development needs – “one size does not 
� t all.” Therefore one lawyer may be able 
to count a particular activity but another 
lawyer may not.

Question: Can I count group attendance 
at a webinar?

Answer: Yes, provided it meets the 
requirements as set out in rule 3.1(b) of 
the CPD rules. It must be related to your 
individual learning needs, and you must have 
the opportunity to ask questions and obtain 
feedback through the lawyer who is logged 
on to the webinar. You must also verify your 
attendance, for example through a signed 
list of attendees. There is also the separate 
issue of the commercial arrangement you 
make with the webinar provider, most of 
which now o� er pricing for group webinar 
registrations.

Question: What if I miss a “live” webinar? 
Can I view a recorded version and count that?

Answer: No. It does not meet the require-
ments set out in rule 3.1(b) of the CPD Rules 
as there is no opportunity for interaction and 
feedback. Some organisations re-package 
seminars as structured online learning pack-
ages with built in interactive components. 
These may meet the requirements.

Letters to the EditorLetters to the EditorLetters to the EditorLetters to the EditorLetters to the Editor
Jury practice
I would like to say “thank you” to the 
anonymous author of the jury article [Jury anonymous author of the jury article [Jury anonymous author of the jury article [
practice: suggestions based on experience, 
LawTalk 841, 9 May 2014, p21], which was 
constructive and informative.

I, too, have served on juries as a layperson, 
and been an ordinary member and foreperson.

I thoroughly endorse his recommendations 
and only hope that some (if not all) could 
be implemented swiftly.

Nicci Co� ey
Wellington

Providing professional indemnity and specialist insurance products 
to the legal profession

Visit our website www.justitia.co.nz for further information and application forms

     (04) 819 4000  •  fax (04) 819 4106
email: ross.meijer@aon.com

Mr Ross Meijer, Aon New Zealandor contact:
     (04) 819 4000  •  fax (04) 819 4106     (04) 819 4000  •  fax (04) 819 4106

JUSTITIA
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Anti-Money LaunderingAnti-Money LaunderingAnti-Money LaunderingAnti-Money LaunderingAnti-Money Laundering

Part one addressed 

a pervasive myth that 
money laundering a� ect-
ing professional services firms mostly 
involves cash transactions. In part two, I 
outline why criminals and their professional 
money launderers seldom use cash when 
they use the services of lawyers, accountants 
and real estate agents.

As reported in Stop criminals misusing 
legal services, LawTalk 824, and Mitigate 
risks for business advantage, LawTalk 825, 
lawyers’ trust accounts and other sources 
have become more attractive to criminal 
entrepreneurs laundering at least $1.5 billion 
of organised crime proceeds annually, and it 
has also become more di�  cult for lawyers to 
avoid becoming implicated when suspicious 
transactions occur from time to time.

There are also some early indications 
that enforcement agencies may follow 
their overseas counterparts in more closely 
investigating businesses and professions 
that are used, often inadvertently, to help 
facilitate transfers of criminal funds and 
asset purchases (see NZ Police on cusp of 
extending early crime disruption strategies?)

As an important section of the justice com-
munity – and to protect their own businesses 
from inadvertently being misused – lawyers 
and other professionals should not limit 
their scrutiny of unusual transactions to 
those involving cash.

This article brie� y explains why non-cash 
transactions may be equally suspicious.

Multi-level analysis reveals real 
areas of professional services risk
A simple analysis beyond the basic cash/
non-cash divide – for example by types of 
criminals, levels of money laundering, and 
the classic money laundering phases – helps 
illustrate some of the areas in which profes-
sional advice and assistance is bene� cial – 
or may even be necessary – for criminal 
entrepreneurs laundering the proceeds of 

Money laundering:
Beyond cash-stuffed briefcases

This conference will be held at Te Papa, 
Wellington on 10 and 11 July. Those 
attending will learn about:
• legal obligations to identify and 

report suspicious transactions;
• recent law changes making banks 

less susceptible to money launder-
ing may have changed lawyers’ 
vulnerabilities and risks; and

• extensive new compliance obliga-
tions due to be extended to lawyers, 
accountants and real estate agents.

Sessions include:
• organised crime and money launder-

ing in the real estate industry;
• lawyers, accountants and real estate 

agents – engaged to launder money 
through banks’ back doors? and

• outsourcing and reliance on agency/
third party arrangements.
See www.ACAMS.org.nz.

By Ron Pol their unlawful activities.

Only some types of criminals 
involve professionals
Financial crime can be analysed according 
to a hierarchy of criminal sophistication:
• Unorganised criminal activity, such as 

opportunistic burglary, produces criminal 
funds which often requires third party 
involvement (receivers of stolen goods), 
yet this seldom extends to professional 
services � rms.

• As with their legitimate counterparts, 
organised criminal businesses – involving 
ongoing criminal activity for pro� t by a 
cohesive organised group, such as drug 
dealing – often bene� ts from the involve-
ment of lawyers and accountants; for 
example helping manage the operational 
and investment activities of associated 
businesses, many of which may appear 
legitimate.

• Organised criminal networks, undertak-
ing some of the most serious and often 
international criminal activities such as 
corruption and drugs and arms tra�  cking, 
often require the services of a range of 
professionals.

In New Zealand, in the absence of extensive 
empirical research (notwithstanding some 
evidence of organised criminal networks, 
notably in drugs tra�  cking), it is believed 
that a signi� cant proportion of at least $1.5 
billion of criminal funds laundered each year 
is generated from the middle tier – organised 
crime.

Levels of money laundering 
illustrate when professionals 
are useful or necessary
The literature also sometimes distinguishes 
three levels of money laundering: basic, 
elaborate and sophisticated.
• Basic money laundering typically involves 

simple cash transactions in which profes-
sional services � rms are seldom used.

• For elaborate money laundering – involv-
ing substantial sums, investment schemes 
and electronic funds transfers – there are 

often considerable bene� ts for criminal 
entrepreneurs using the services of law-
yers, accountants and real estate agents.

• Sophisticated money laundering requires
the services of a range of specialist profes-
sionals, and may involve a combination 
of unwitting professional services � rms 
and complicit professionals; the former 
sometimes instructed by overseas or 
domestic “colleagues” fully aware of the 
criminal nature of their activities.

Again, although data is scant, in New Zealand 
there appears little evidence (beyond some 
possibly curious currency exchange positions) 
of the most sophisticated money laundering 
which circumvents national regulations 
and capabilities. Most domestic money 
laundering likely appears within the � rst 
and second categories.

Money laundering phases also 
reveal when professionals more 
likely to be involved
Of the three classic phases of money laun-
dering, cash appears mostly in the � rst 
stage – placement – when criminal funds 
enter the � nancial system.

Although there is evidence of lawyers, 

Anti-Money Laundering 
and Countering Financing of 

Terrorism Conference 2014
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accountants and real 
estate agents being used 
in this initial phase (for 
example, buying a house 
fully or partly with cash), 
research suggests that 
these professionals are 
more often used in the 
second and third phases 
of money laundering, both 
of which typically involve 
funds “from the bank”:
• the layering stage includes a range of 

sometimes complex transactions that 
camou� age the illicit source of funds – 
such as electronic transfers for a variety 
of seemingly legitimate reasons, including 
invoice payments and intercompany loans, 
to give two examples.

• the integration stage includes the acquisi-
tion of assets – such as buying a house 
with funds “from the bank”.

The skills of lawyers and accountants closely 
match the arrangements and transfers 
involved in “layering”; and those of lawyers, 
accountants and real estate agents match 
the “integration” phase.

In a modern economy, the vast majority of 
these transactions do not involve cash at all. 
They are typically electronic payments and 
transfers. (And for some criminal activity, 
such as fraud and cybercrime, cash may 
never be involved. Criminal funds begin 
their journey as bank funds).

This means that when criminal entrepre-
neurs use lawyers, accountants and real 
estate agents in the secondary and tertiary 
“layering” and “integration” phases, it 
involves helping obscure the source of, and 
investing, criminal funds that are already 
within the � nancial system.

Similarly, the main contact point with pro-
fessional services � rms may not be an obvious 
thug or criminal mastermind. At the levels at 
which organised crime groups interact with 
professional services � rms, the literature 
suggests that it will often be a smart, well 
presented intermediary. The apocryphal 

NZ Police on cusp 
of extending early 
crime disruption 
strategies?
Notwithstanding overseas developments 
focused on increasingly earlier disruption 
of the means with which criminal entre-
preneurs launder funds during the course 
of their criminal careers – including their 
use of professional services � rms – New 
Zealand enforcement priorities still seem 
mostly � xed on so-called predicate serious 
crimes; typically drug dealing.

Nonetheless, initial “follow the money” 
strategies – reducing the bene� ts of crime 
and disrupting criminals’ capacity to 
recapitalise their businesses on release 
from prison – are proving successful; yet 
remain mostly focused on seizing assets 
that drug dealers have accumulated over 
sometimes many years of criminal activity.

The next transition in enforcement 
sophistication will see New Zealand 
authorities following their overseas 
counterparts; and more e� ectively using 
the full range of tools which, for the most 
part, are already part of an extensive 
legislative toolkit enabling earlier disrup-
tion of serious crime.

Because it helps advance existing high-
level objectives to reduce serious crime 
and its associated victimisation at earlier 
stages, it is almost inevitable that the 
New Zealand Police will ultimately extend 
their enforcement capabilities; provided 
of course they also have the necessary 
leadership, resources and capabilities 
enabling them actually to do so.

In an operational sense, e� ective 
frameworks could then readily be devel-
oped to help identify, investigate and, 
in appropriate cases, either collaborate 
with or prosecute professionals whose 
businesses and services may be used to 
help facilitate transfers of criminal funds 
and asset purchases during all phases of 
criminal entrepreneurial activity.

And for professional services � rms 
themselves, establishing simple and 
e� ective systems and training will help 
meet existing obligations to report 
suspicious transactions; and stay well 
outside the crosshairs when enforcement 
capabilities expand. Good systems will 
also help prepare for the more onerous 
legal obligations due to be extended to 
lawyers and other professionals within 
the next few years.

cash-� lled briefcase may 
never appear.

Criminals and their 
laundry service 
mostly use bank 
funds when they 
use professional 
services
The real issue for any 
lawyer, accountant or real 
estate agent is, therefore, 

not so much the blatant use of cash but 
ensuring that their business systems meet 
legal obligations to identify clients who use 
their services in the process of laundering 
the proceeds of serious crime when using 
funds already deposited in banks.

There are many well known – and some 
new and evolving – methods and tech-
niques involved with each phase, but any 
professional services � rm looking only for 
cash transactions will almost certainly miss 
sometimes obvious red � ag indicators involv-
ing non-cash transactions; and may do so 
even when there is a positive obligation to 
report suspicious transactions.

The key messages for professional services 
businesses are clear:
• Funds “from the bank” are not necessarily 

“clean”. Whether cash or non-cash, if it 
“smells”, ask why.

• And if there are legal or ethical obligations 
to report suspicious transactions, better 
to do so – and protect your business – 
than subsequently trying to defend not 
having done so sometimes years later 
when traditional enforcement methods 
eventually catch up and seize assets it 
later transpires your � rm inadvertently 
helped criminal entrepreneurs accumulate.

Ron Pol, LLB (Hons), BCom (Econ), is a lawyer, 
consultant, and principal at amlAssurance.
com and TeamFactors.com, and is currently 
undertaking doctoral research on the money 
laundering vulnerabilities of lawyers, account-
ants and real estate agents.

Legal Accounting Bureau 
provides comprehensive, 
accurate, efficient and timely 
management of solicitors’ 
trust accounts.
Outsourcing the management 
of your firm’s trust account 
has many advantages.

Powered by juniorPartner.
Practice Management software you can trust.

Kathy Kell
kathy@accountingbureau.co.nz
Ph 09 444 1044 
Fax 09 929 3203 
www.accountingbureau.co.nz
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services

Funds ‘from 
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are not 
necessarily 

‘clean’
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With discovery 

often being the larg-
est cost of litigation, it is 
important to invest time in developing a 
discovery strategy.

The discovery process is still largely the 
same as it has always been, but the increas-
ing volume of electronic information has 
complicated the process. Without investing 
su�  cient time at an early stage developing a 
discovery strategy, the discovery process can 
be complicated, time consuming and costly.

More work now needs to go in at an 
earlier stage to enable lawyers to make 
more informed decisions to enable a more 
comprehensive understanding of the facts 
and manage the path of your case.

Challenges with increasing 
document volumes
In today’s digital world, the exponential 

increase in the sources and volumes of 
electronic information makes the discovery 
process more challenging. In turn, this 
provides complexities that present new 
challenges for the legal profession.

The rapid growth of electronic information 
can potentially add substantial cost and 
burden to the discovery process – even on 
the smallest of matters.

It is becoming increasingly di�  cult to 
get to the key information quickly and cost 
e� ectively, especially if traditional practices 
are used to address eDiscovery. On most 
matters it has now become too expensive 
to “eye ball” every document, which may 
have been possible in a paper based world.

Court expectations require 
upfront investment
The High Court discovery rules place greater 
obligations on lawyers to narrow the scope 
of discovery and at the same time ensure 
the cost is proportionate. This requires 
more “front loading” of work, but this initial 
work will provide greater value later in the 
discovery exercise.

Parties must address the Discovery 
Checklist (in Schedule 9 of the rules) on all 
matters and then discuss the issues raised 
with the other parties to agree the scope 
and practical arrangements for conducting 
discovery – all in advance of the � rst Case 
Management Conference. Parties are now 
expected to identify:
• who are the key individuals in the dispute;
• what you have and where it is located;
• what is important to the matter in dispute; 

and
• how this information can be provided in 

a method that is accurate, e�  cient, and 
cost-e� ective.

In most matters it is di�  cult to make an 
informed assessment about proportionality 
until work is invested to understand the 
most e� ective discovery approach.

Planning a discovery strategy at 
an early stage
Investing time developing a discovery 

strategy will help in preparation for the 
� rst Case Management Conference and 
provide a strategic advantage in discussions 
with opposing counsel.

Investing the time at the outset can 
have considerable cost savings down the 
track – even on the smallest of matters. 
Spending an hour or so at the outset can 
provide considerable value as the matter 
progresses. The earlier planning will prevent 
the chance of duplicating work which can 
lead to considerable and needless expense.

There is not a “one size � ts all” approach to 
discovery. It is important to devise a strategy 
that suits the requirements of your matter. 
This discovery strategy may be di� erent to 
what you may have used on another matter 
with di� erent requirements.

It is important to understand your speci� c 
requirements, together with devising the 
most e� ective strategy to identify, collect, 
review and produce the information.

Identifying and collecting 
documents from the client
The process of identifying and collecting 
information from your client now takes on 
greater importance. In the past this may 
have simply involved a request to the client 
to provide all “relevant” information.

Being more informed about your client’s 
information will assist with working through 
the Discovery Checklist and agreeing the 
scope of discovery. Obtaining this information 
at an early stage will help in devising the 
right approach to manage the information. 
If this information is di�  cult to identify, 
then the cost of locating and retrieving the 
information will continue to escalate

An eDiscovery questionnaire or checklist 
to work through with the client and their IT 
representatives can be bene� cial in � nd-
ing out about the information held by the 
organisation. This information can then be 
explained in plain English back to the legal 
team to ensure they are informed about the 
position of the information and help shape 
the strategy going forward.

The questionnaire will help identify any 

TechnologyTechnologyTechnologyTechnologyTechnology

The importance of investing time in 
developing a discovery strategy

Conference Highlights include:

•	 Keynote Speaker: Hon Michael Woodhouse, 
Minister of Immigration

•	 The future direction of Immigration New       
Zealand ‘Vision 2015’ and beyond

•	 An update on the rollout of the Immigration 
Global Management System (IGMS)

•	 Skilled Migrant Framework - is it misleading?
•	 Migration Pathways, including transitions and    

options from student, to work, to residence
•	 Interpretation and application of essential skills 

market test
•	 Trends in applying ‘exceptional circumstances’ in 

IPT Humanitarian appeals
•	 UNCROC and the best interests of the child in 

deportation proceedings
•	 Section 61 requests
•	 ‘Bringing the best people to New Zealand’ - 

MBIE policy developments on the 2014 work 
programme

•	 Mass Arrivals
•	 Absolute Discretion

BOOK ONLINE: www.cchlearning.co.nz
Tel 0800 932 462    Email learning@cch.co.nz

See the full programme and speaker list here:
www.cchlearning.co.nz/immigration-law-conference

12th Annual Immigration Law Conference
19th/20th June, Pullman Hotel, Auckland

By Andrew King
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potential problems. These problems may be 
important factors in agreeing the scope and 
reasonableness of the discovery exercise.

Once the information has been identi� ed, 
the method of collecting that information has 
to be considered. There can be signi� cant 
cost implications if not performed e� ectively, 
or the risk of having to “reinvent the wheel” 
and collect again which may be disruptive 
to your client’s business.

It may be appropriate to consider a third 
party to manage the collection process and 
not rely on law � rm or client employees. This 
will be bene� cial if the collection process is 
ever called into question.

Predict and control costs
Predicting and then controlling the costs of 
the discovery process will be a vital part of 
the discovery strategy.

Assessing and predicting these costs will 
be important to substantiate proportional-
ity claims in preparation for the � rst Case 
Management Conference.

It is important to understand the potential 
costs of each stage of the discovery process as 
well as the tools to assist in discovering the 
required information. All of this is required to 
be understood at a much earlier stage than 
many have been accustomed to.

Due to the complexities associated with 
managing electronic information there are 
now greater challenges to accurately predict 
costs, let alone control discovery costs.

The various approaches and tools used 
will have di� erent cost implications. The cost 
models of di� erent providers and software 
can vary greatly. It is always important to get 
an idea of the likely costs, but also assess 
the most appropriate path to proceed along.

Having a better idea of the likely discovery 
costs involved will help law � rms provide 
their clients more certainty over the potential 
costs associated with the litigation.

How to search and review 
documents
Parties are now required to discuss their 
methods and search approach in advance 
of the � rst Case Management Conference.

It will be to your advantage to have 
considered the strategy that best suits 
you and your client before discussions with 
opposing parties. Obtaining an early insight 
into the data will assist you substantiate 
your approach to agree the discovery scope 
and ensure a proportionate and reasonable 
search.

While the � nal discovery may only involve 

a few hundred documents, � nding these 
documents can be complicated and costly. 
It is important to devise methods to cull 
down the documents.

Largely due to the ine� ectiveness of tra-
ditional practices, it is important to come up 
with new practices that reduce the volume 
of documents that require lawyers to review.

If keyword search terms are to be used 
it is important to investigate and test their 
e� ectiveness and limitations. It may be 
that new practices and tools like predictive 
coding and technology assisted review are 
options where technology can be applied 
to assist lawyers get to the key documents 
much earlier in the process.

It is important to understand the approach 
and tools that will be best suited to your 
case’s requirements, and do so at an early 
stage as part of your discovery strategy. 
An e� ective search and review approach 
will assist you to get to the key documents 
quickly and cost e� ectively.

Complying with and modifying 
the exchange format
Part of the discovery strategy will involve 
ensuring your approach is able to comply 
with the requirements of the listing and 
exchange protocol.

It will be bene� cial to devise the most 
e� ective method to exchange and receive 
documents from the other parties. This 
approach may involve modifying the default 
listing and exchange protocol. It is becoming 

more common for parties to no longer manu-
ally list documents, and just use the extracted 
metadata to populate the discovery list.

It may be in your interest to request the 
documents to be provided in their native � le 
format. Providing documents in their native 
� le format (instead of expensive scanned 
paper) will allow greater means to interrogate 
the evidence if you have the software to 
do so. Too often not enough thought goes 
into what to do with the documents from 
other parties.

Conclusion
Discovery can be challenging, but investing 
more time at an early stage devising the 
most appropriate discovery strategy will 
help ensure a more proportionate and cost 
e� ective discovery process.

The upfront investment will enable more 
informed decisions which will pay greater 
value later in the discovery exercise that 
can help reduce the cost and burden of the 
litigation or investigation.

Independent advice may help add 
considerable value to assist you prepare 
your discovery strategy, and simplify your 
discovery process.

Andrew King is the founder and strategic advisor 
at E-Discovery Consulting (www.e-discovery.
co.nz), where he manages the entire discovery 
process or provides independent advice on any 
aspect of it. Andrew can be contacted on 027 
247 2011 or andrew.king@e-discovery.co.nz. 

Tā te Hinengaro Tōkeke Whakatau

Family disputes resolved 
in the fairest way possible.

We have over 150 FDR mediators across the country 
and offer a fair, professional and fast dispute resolution 
process reducing stress for families involved
in disputes about parenting arrangements.

Contact us on behalf of your client on
0800 77 44 20 or advise them to call direct.

www.fairwayresolution.com FairWay Resolution Limited is a nationwide 
supplier of FDR to the Ministry of Justice.
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CPDcalendar
Programme Presenters Content Where When

CIVIL LItIgatIon & EmPLoymEnt
Introduction to 
High Court Civil 
Litigation Skills

Sandra Grant
John Hardie
His Hon Judge Joyce QC
Nikki Pender
Paul Radich
Tom Weston QC

This two-day workshop is an excellent opportunity for recently admitted practitioners 
to develop practical skills in civil litigation in an intense small-group workshop. Don’t 
miss this chance to ensure that you will be able to face a court case with confidence! 
You will improve your advocacy skills while you learn how to handle a single file 
from beginning to end, be able to identify and understand the various steps in the 
process, develop the practical skills you need to handle this, and a range of other 
litigation files, competently and confidently.

Auckland 1
Wellington
Auckland 2 
Christchurch

26 - 27 May
20 - 21 Oct
10 - 11 Nov
24 - 25 Nov

Health and Safety 
Reforms

Simon Mitchell
Penny Swarbrick

The new Health & Safety Reform Bill will replace the current Act, bringing in the 
most significant reforms in 20 years and, with WorkSafe, there is now a new and 
very different agency practitioners will need to understand and work with. This 
seminar will aim to provide a heightened awareness of the new Act, its wide 
ranging implications and its significantly increased penalty regime.

Wellington
Hamilton 
Auckland

10 Jun
11 Jun
12 Jun

10 Jun

Using Human 
Rights Law in 
Litigation

Chair:
Prof Paul Rishworth

It is becoming increasingly important to know how Human Rights can properly 
be used to influence the outcome of a case. This intensive will provide practical 
advice and guidance that will help the litigator to know when to play the Human 
Rights card and how to do so to best effect.

Wellington 25 Jun

Expert Witness Susan Hughes QC This two-day day programme follows the same learning-by-doing methods that 
have proved so successful in both the annual basic level NZLS CLE Litigation 
Skills Programme and the advanced course. It is entirely focussed on working with 
expert witnesses and you will also receive mentoring from experienced faculty 
members. The course is designed for all litigators from civil, criminal, family and 
other specialist jurisdictions with at least five years’ experience.

Wellington 26 - 27 Jun

Issues in Unjust 
Enrichment

Chair:
Prof Peter Watts QC

Bringing you up to date with developments both here and abroad, this intensive 
takes stock of the law of restitution in New Zealand.  Presenters will discuss key 
issues in unjust enrichment, how it affects obligations in contractual arrangements, 
including mistaken transfer, defences and restitution for wrongs.

Wellington
Auckland

23 Jul
24 Jul

Litigation Skills 
Programme

Director:
David Clark

This highly regarded residential week-long advocacy training course is open to 
applicants with at least two years’ litigation experience. Selected applicants will 
perform exercises and be critiqued, observe themselves through video review and 
observe faculty demonstrations. It’s hard work, great fun and most participants 
say it’s the most effective value-for-money course they’ve ever attended! 
applications close Friday 6 June 2014

Christchurch 24 - 30 Aug

District Court 
Procedures: 
Review and 
Reform

Andrew Beck
His Hon Judge Gibson
His Hon Judge Kellar
David Neutze

The new District Court Rules come into force on 1 July 2014. In response to 
practitioner demand, the new rules have returned to a system of formal pleading, 
while retaining trial processes that are quite different from those in the High Court. 
It is also expected that the Judicature Modernisation Bill will substantially increase 
the monetary jurisdiction of the District Court, making the District Court the forum 
for commencement of the majority of civil claims. Attend this seminar and gain the 
necessary skills to understand District Court procedures and operate effectively 
in the new environment.

Dunedin
Christchurch
Wellington
Hamilton
Auckland

4 Aug
5 Aug
6 Aug
11 Aug
12 Aug

6 Aug

ComPany, CommERCIaL & tax
Introduction to 
Company Law

John Horner
Ben Johnston
Andrew Leete
Mark Odlin
Graeme Switzer
Daniel Wong

This practical “transaction” based two-day workshop will equip you with the 
knowledge and understanding to deal with the purchase, establishment, operation 
and sale of a business. 

Christchurch 26 - 27 May

CRImInaL
the Criminal 
Proceeds 
(Recovery) act – 
five years in

Jacinda Foster
Dr Heather McKenzie

The Act increased the powers of forfeiture where someone has benefited from 
significant criminal activity. This seminar will examine key case law, emerging 
trends and reflect on what these mean in practical terms for practitioners.

Christchurch
Wellington
Auckland

21 Jul
22 Jul
23 Jul
22 Jul

Duty Lawyer 
training 
Programme

Local Presenters Duty lawyers are critical to the smooth running of a District Court list. Here is a way 
to gain more of the knowledge and skills you need to join this important group. This 
workshop is made up of several parts. Visit www.lawyerseducation.co.nz for full 
course description, dates and locations.

Visiting 
centres 
around NZ

Feb - Nov

*CPD HRS may vary – please see brochure on website

9
CPD HRS

3.5*
CPD HRS

6
CPD HRS

Webinar

13.5
CPD HRS

5.5
CPD HRS

55
CPD HRS

Webinar 3.5*
CPD HRS

13
CPD HRS

3.5*
CPD HRS

11*
CPD HRS

Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.



Online registration and payment can be made at  
www.lawyerseducation.co.nz

Programme Presenters Content Where When
FamILy

mediation for 
Lawyers: Part B – 
Family Law

Virginia Goldblatt
Denise Evans

For those with recent approved prior mediation training, including our Part A 
course. This programme will be an opportunity to practise mediation skills in 
the family law area and then to be assessed on them. Strictly limited numbers 
with pre-course work required.

Wellington 2
Auckland 2

22 - 24 Aug
10 - 12 Oct

Understanding 
mediation – 
mediation for 
lawyers Part a

Virginia Goldblatt
Geoff Sharp

Mediation knowledge and skills are an increasingly important adjunct to legal practice. 
Many more clients are taking disputes to mediation (because it works) and the more 
that their legal advisers know about how it works the better. In addition, practice as 
a mediator extends the service that lawyers can offer the public.

Wellington
Auckland 2

25 - 27 Jul
31 Oct - 2 Nov

PUBLIC LaW
Scrutinising 
the actions of 
government

Chair: 
The Hon Justice Clifford

Government and private sector decision-makers have recently been 
challenged by unexpected and unpredictable major events in New Zealand. 
This intensive will examine how central and local Government have addressed 
the resultant range of complex public law issues, including the question of the 
third source of authority.

Christchurch
Wellington

24 Sep
25 Sep

PRoPERty & tRUStS
Property Law 
Conference

Chair:
John Greenwood

The ever-changing pace of property law places new demands on practioners. 
We recommend you attend this year’s conference and take the opportunity to 
indulge yourself by up-skilling your knowledge. The programme will provide 
you with two days of stimulating engagement on topics of importance and 
interest concerning property law. Areas for discussion include: leases, ethics, 
developer’s expectations, property relationship agreements, health and safety 
reforms, unit titles, insurance, dispute resolution and much more. 

Wellington 23 - 24 Jun

Residential 
Property 
transactions

Debra Dorrington
Simon Ellis
Lauchie Griffin
Nick Kerney
Duncan Terris

This very popular two-day, limited-number workshop, for solicitors at the start 
of their property law career and legal executives with some experience, follows 
three files, from client instructions to settlement and beyond.

Christchurch
Wellington
Hamilton
Auckland

30 Jun - 1 Jul
28 - 29 Jul
28 - 29 Jul
11 - 12 Aug

Settlement and 
E-dealing – 
contentious issues

Niamh McMahon Key issues emerging from contentious settlements in the e--dealing 
environment will be addressed in this webinar.  Particular focus will be given to 
what it means to be “ready, able and willing” to settle, with practical strategies 
to address an unwilling purchaser in a default environment.

2 Jul

PRaCtICE & PRoFESSIonaL SkILLS
Stepping Up – 
foundation for 
practising on own 
account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account, whether alone, in 
partnership, in an incorporated practice or as a barrister, will be required to 
complete this course. (Note: From 1 October 2012 all lawyers applying to be 
barristers sole are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Auckland 2
Wellington
Auckland 3

3 - 5 Jul
4 - 6 Sep
6 - 8 Nov

Lawyer as negotiator Jane Chart Building on your own experience, this one-and-a-half day workshop provides 
hands-on practice and feedback, as well as a conceptual framework for preparing 
for and undertaking negotiations. It examines different strategies and tactics, 
and offers tools for dealing with difficult negotiators, breaking impasses, and 
for addressing specific issues which you might wish to raise.

Wellington 2
Auckland 2

11 - 12 Nov
18 - 19 Nov

trust account 
Supervisor training 
Programme

Jeremy Kennerley
David Littlefair
David Chapman
Bob Eades
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ 
preparation, attend the assessment day and pass all assessments. 

Hamilton
Wellington
Auckland 2
Christchurch

16 Jul
18 Sep
19 Nov
26 Nov

Secrets of Success Irene Joyce Understand the factors which make small to medium size firms successful, 
analyse how well your firm measures up and how to start implementing changes 
to improve your firm’s success.

Hamilton
Auckland

29 May
5 Jun

Financial markets 
Conduct act – an 
introduction

Liam Mason
Jeremy Muir
Mark Stuart

Join this practical and interactive seminar designed to provide a conversion 
course from the old Securities Act (and related legislation) to the new, radically 
different and all-encompassing Act. You will learn the concepts behind the new 
Act, understand the timetable for implementation, and recognise when the Act 
applies. For all general practitioners.

Dunedin
Christchurch
Wellington
Auckland

9 Jun
10 Jun
17 Jun
18 Jun
17 Jun

15
CPD HRS

14.5
CPD HRS

6
CPD HRS

12.5
CPD HRS

13
CPD HRS

18.5
CPD HRS

11.5
CPD HRS

7*
CPD HRS

3.5*
CPD HRS

Webinar
3.5*
CPD HRS

Webinar

1
CPD HRS

Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at www.lawyerseducation.co.nz



endeavour to resolve the complaint.
If you cannot resolve it, then it escalates to 

the dispute resolution scheme which, having 
tested for jurisdiction – including for vexatious 
and frivolous complaints – will continue to 
strive for early resolution through its process. 
The entire process from internal complaint 
handling to the external dispute resolution 
scheme must be free to the complainant.

Some of the dispute resolution schemes will 
provide you with guidelines and templates to 
establish and operate a complaints handling 
process free of charge, and some will o� er 
additional services such as more sophisticated 
case management systems, complaints 
handling processes, con� ict coaching and 
negotiation training to help you manage 
con� ict and escalated issues most e� ectively.

Indeed we would suggest that you could 
turn this whole compliance thing on its 
head and make the complaints handling 
process a valuable business tool, not only 
for your nominee company, but for the entire 
practice. This concept dovetails quite nicely 
into Frank Neill’s article in LawTalk 839 (11 
April 2014) Looking after your clients.

Forward thinking financial service 

providers use the complaints process as 
a mechanism to build customer advocacy, 
manage risk and improve their o� ering.

Advertising a complaints process through, 
say, your “Contact Us” button on your 
website, or in your promotional brochure 
speaks volumes about your transparency 
and concern for customers.

Make clients feel important, rewarded and 
respected. Invite them to provide feedback 
about your service. How would you feel if 
one of your providers – say your insurance 
adviser, bank or garage – invited you to 
provide feedback about their service?

Many do. They know that, if handled well, 
a satis� ed complainant is more likely to be an 
advocate for your business than a client who 
has not complained at all. An unhappy client 
will tell twice as many people about their 
negative experience than a happy customer 
will. So, maybe this is an opportunity to 
di� erentiate your business too?

Stuart Ayres is Scheme Director of Financial 
Dispute Resolution Service www.fdr.org.nz, which 
is owned and operated by FairWay Resolution 
Limited www.fairwayresolution.com.

In early April the New 

Zealand Law Society con-
tacted all law � rms operating 
contributory mortgage schemes to update 
them over a number of regulatory matters.

One such matter was the need to register 
as a � nancial service provider and join a 
� nancial Dispute Resolution Scheme before 1 
July 2014 if they were continuing to operate a 
contributory mortgage scheme past that date.

When registering as a � nancial service 
provider at www.fspr.org.nz, the applicant will 
need to nominate their dispute resolution 
scheme, so there is a need to join a scheme 
in the � rst instance. This is a simple process 
that can be concluded online within 24 hours 
with most schemes.

Yes, you need to be compliant by belonging 
to a dispute resolution scheme in order that 
your customers can have access to redress 
for issues they may have about your service.

All lawyers we have spoken to tell us 
they have never had a complaint about 
their nominee company and are annoyed at 
having to pay yet another compliance cost 
to stay in business. We understand entirely, 
but it is now an unavoidable compliance.

However one way to reconcile this is to 
regard it as you would an insurance premium. 
Your external dispute resolution scheme is 
there in case of need – to provide a resolution 
to an issue that you are unable to resolve 
yourself, by way of facilitation, mediation 
or, if necessary, adjudication. The process is 
usually faster and more cost e� ective than the 
more traditional methods of settling issues.

But it can be even better. One of the aims of 
the Financial Service Providers (Registration 
and Dispute Resolution) Act 2008 is to have 
complaints resolved as early as possible, 
ideally between the � nancial service provider 
and the complainant.

In this regard there is another compliance 
requirement. You must have, promote and 
make accessible an internal complaints 
handling process.

You need to tell your customers that 
they can complain about you and enable 
them to do so unfettered. And you need to 

Financial Dispute Resolution

Contributory mortgage scheme complaints
By Stuart Ayers

FLEXIBILITY
A degree of

In our fast-paced, global society, there is no substitute for 
quality. Whether it be for career enhancement or personal 
growth, an LLM from the Auckland Law School will create 
opportunities. Make our second semester your first.

Courses we still have places for in Semester 2, 2014:

•	Franchising Law
•	Markets and Regulation
•	Corporate Governance
•	International Dispute 

Resolution
•	Secured Transactions
•	International Peace and 

Security
•	Climate Change Law

•	Law of Agency
•	International 

Commercial Law: The 
Human Rights Dimension

•	Criminal Law and Policy
•	Intellectual Property Law
•	International 

Commercial Contracts

For further information please visit: 

www.law.auckland.ac.nz/llm  
or call 0800 61 63 65
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Lawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints Service

A lawyers standards committee has 

found a barrister, A, guilty of unsatisfactory 
conduct in relation to the preparation for 
and conduct of Family Court litigation.

The committee also found A guilty of 
unsatisfactory conduct in relation to the 
fee invoiced, and ordered that A reduce the 
fee from $42,575 to $10,000.

A acted for the complainant, Ms B, on 
relationship property matters from October 
2009 to September 2010.

Ms B and her husband married in 2000 
and separated in 2008. It appeared their 
principal assets were a family home, boat, 
chattels and other miscellaneous items with 
a total value of about $1 million. However the 
parties’ overall equity was about $400,000.

A advised Ms B verbally that it would be 
appropriate to bring an action under s18A of 
the Property (Relationships) Act 1976 (PRA). 
This section deals with whether conduct 
of one party was so gross and palpable 
that it signi� cantly a� ected the value of 
relationship property.

An important aspect of this case, the 
committee noted, related to the way A 
operated his practice. He was based in an 
isolated area and “frankly admits” that when 
acting for clients, he used their resources 
to undertake some of the required tasks.

“He also frankly admits that in his view [Ms 
B] was an intelligent and capable woman, 
who he felt could entrust responsibility 
for preparation of a�  davits to be � led in 
proceedings. He also provided her with a 
copy of the PRA.”

Ms B had to use her own o�  ce stationery, 
computer and printer, because A had limited 
access to o�  ce equipment. She also had to 
draft her own a�  davits.

Despite negotiations between the parties, 
the proceedings did not settle.

The “unorthodox manner” in which A 
managed the case reached a “critical nadir” 
at a Family Court hearing, the standards 
committee said.

The judge commented about late � ling of 
a�  davits and that “procedurally the matter 
seemed to be somewhat in disarray”.

The judge found that the application had 

failed decisively, particularly noting:
• the lack of a proper evidential basis to 

suggest there was gross and palpable 
conduct. The judge, in particular, referred 
to being “surprised” that A did not cross-
examine the husband on the allegations 
regarding his conduct; and

• the lack of any evidence to suggest that 
such conduct, even if proven, had signi� -
cantly a� ected the value of relationship 
property.

The committee noted that the proceedings 
were eventually settled by negotiation after 
A’s retainer had been terminated.

Ms B complained to the Law Society, 
alleging that A had failed to provide adequate 
legal advice, provide appropriate services and 
failed to act competently in accordance with 
instructions. These issues, the committee 
said, were “inextricably entwined” with the 
complaint that A failed to charge a fair and 
reasonable fee and failed to let Ms B know 
how and when she would be billed.

The committee noted that it was not 
uncommon for a lawyer to seek their client’s 
assistance in providing information, printing 
correspondence, making amendments to 
documents the lawyer has prepared and 
generally working collaboratively with the 
lawyer to present the best possible case 
to the court.

However it found “by a wide margin” 
that the manner in which A dealt with Ms 
B was not part of the usual and appropriate 
collaborative approach of clients working 
with solicitors to present their case.

“In isolation, using [Ms B]’s clerical 
resources would not have met the threshold 
of unsatisfactory conduct, but when allied 
with [A] providing [Ms B] with a copy of 
the PRA (to presumably analyse the legal 
issues) and then actually drafting her own 
a�  davits, the committee is satis� ed that 
this raises professional standards issues.”

The committee also said there appeared to 
be a lack of objectivity and proper considera-
tion as to whether the s18A application had 
any realistic prospect of success.

The committee found that there was 
inadequate evidence presented concerning 

‘Unorthodox’ case management 
was unsatisfactory conduct the allegations against the husband.

“Further, with the greatest respect to 
[A], the decision not to cross-examine the 
husband and submitting that the husband 
should be bound by an ‘evasive denial’ in an 
a�  davit as a pleading point was unfortunate. 
The committee notes s92 of the Evidence 
Act 2006 that states: ‘in any proceeding, 
a party must cross-examine a witness on 
signi� cant matters that are relevant in an 
issue and that contradict the evidence of the 
witness, if the witness could reasonably be 
expected to be in a position to give admissible 
evidence on those matters’.

“In the committee’s view [A] failed to 
properly appreciate the di� erence between 
pleadings and evidential issues in this 
context.

“Further to this, there was a complete 
failure to establish the nexus between the 
conduct even if that was proven, and the 
signi� cant e� ect on the value of relationship 
property.”

Standing back and considering the 
composite factors, the committee said it 
found unsatisfactory conduct in respect of 
Ms B’s complaints about the service and 
representation provided.

There was no evidence, the committee 
said, that the fee A rendered was reduced in 
any way because Ms B had, to a signi� cant 
extent, carried out tasks herself, or that was 
any part of a fee arrangement.

The committee found that A rendered a 
“full fee” for his involvement, but that his 
own involvement was much less prominent 
given Ms B’s own e� orts in putting her case 
together to go before the court.

“In the circumstances, the committee 
was of the view that the fee charged by [A] 
was not fair and reasonable and in breach 
of Rule 9 of the client care rules.”

The committee found no basis for Ms B’s 
complaint that A had colluded with opposing 
counsel. Ms B had also raised concern about 
the taking of relationship property in lieu of 
or as security for fees. The committee said 
this was “unorthodox” but was ultimately a 
matter to be resolved between A and Ms B and 
did not raise professional standards issues.

As well as the order to reduce his fee, A was 
ordered to pay the Law Society $1,000 costs.
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An instructing solicitor, A, who was 

party to � ling a claim alleging deceit with-
out satisfying himself of the propriety and 
viability of the pleaded claims has been 
censured and � ned $2,500 by a lawyers 
standards committee. 

Before the investigation of the complaint, 
the standards committee asked A, as 
instructing solicitor, for an explanation of 
the factual basis of the tort pleaded. A replied 
that he had “deferred to the expertise” of 
the barrister.  

After receiving this reply, the standards 
committee decided to commence an own 
motion investigation to determine whether 
A had breached rule 13.8. 

Rule 13.8 provides that a lawyer engaged 
in litigation must not attack a person’s 
reputation without good cause in court or 
in documents � led in the proceedings. Rule 
13.8.1 speci� es that a lawyer must not be a 
party to the � ling of any document in court 
alleging fraud, dishonesty, undue in� uence, 
duress, or other reprehensible conduct, 
unless the lawyer has taken appropriate 
steps to ensure that reasonable grounds 
for making the allegation exist.

In finding A guilty of unsatisfactory 

conduct, the standards committee considered 
he had breached his obligation to the court 
(Rule 13) by contravening rules 13.8 and 13.8.1 
of the RCCC.

The committee noted that according to the 
commentary on pleading claims in McGechan 
on Procedure (High Court Rules 5.26.08 (1)), 
the requirement to plead fraud with clarity 
and particularity is a “well-recognised rule 
of practice” and that “advancing a plea of 
fraud imposes a heavy ethical responsibility 
that is discharged only if the practitioner is 
in possession of material that establishes 
a prima facie case of fraud”.

A submitted, however, that acting as a 
solicitor bystander was su�  cient to satisfy 
his ethical obligations: “The instructing of 
counsel and, as a corollary, our reliance on 
the expertise of counsel to advise both us 
and our clients on the appropriate course 
of action is, we believe, consistent with our 
obligations towards our clients and New 
Zealand Law Society in acting only in matters 
in which we have su�  cient expertise.”

The committee said it disagreed.
Commentary to the High Court Rules 

“emphasises the responsibility of the solicitor 
on the record to the court for the pleading; 

Instructing solicitors have 
obligations to the court

the solicitor on the record must satisfy 
himself or herself about the propriety and 
viability of the pleaded claims”.

“By his own admission, [A] did not review 
the Notice of Claim prior to it being � led with 
his authority. The failure to do so meant 
that [A] did not discharge his obligations 
as the solicitor on the record.

“His responsibility to the court for the 
pleading and his obligations under rule 13.8 
of the RCCC meant that he was required 
to do so.

“At a minimum, a solicitor on the record 
must review the claim to be � led to satisfy 
himself there is a proper basis for each 
pleading,” the committee said.

A also submitted that the contract spoke 
for itself and that the defendant made a 
fraudulent representation that the work could 
be completed by a certain date, knowing it 
could not, to induce the plainti�  to enter 
into the contract.

The committee said that what was miss-
ing were reasonable grounds for alleging 
prior impossibility of performance and prior 
knowledge of that impossibility.

A further submitted that the deceit plea 
was made on client instruction. “A lawyer is 
expected to test a client’s subjective beliefs 
and advance an allegation of deceit only if 
there are reasonable grounds to support 
it,” the committee said.

As well as the censure and � ne, the com-
mittee ordered A to pay $1,000 costs.

G was a lawyer who acted for Ms J, in 

respect of her relationship property claim 
against her former partner. Ms J complained 
about G’s competence, manner, invoicing, 
charges, and responses to requests for infor-
mation. She claimed G had not provided a 
client care letter. A lawyers standards commit-
tee upheld only the last of these complaints.

Ms J � rst instructed G in 2012. Ms J said 
she was initially under the impression that 
G was providing her with services as a legal 
aid lawyer. She claimed he had indicated 
he would charge only legal aid rates, and 
would not charge a fee until settlement had 
been reached.

Ms J claimed that G did not provide her 
with terms of engagement and client care 
information. She also claimed that he had 
overcharged.

When she changed to another lawyer she 
requested fee information from G, and she 
claimed his response was also a breach of 
his obligations to her.

She said that G had acted incompetently, 
including getting details wrong, and in e� ect 
requiring her to supervise each step he took. 
Finally she claimed that G had intimidated 
her, making unprofessional remarks both to 
her and her support persons, and in failing 
to act with courtesy and respect.

In respect of the � rst claim, that G had 
failed to provide terms of engagement and 
client care information, the committee 
considered whether Rules 3.4 and 3.5 of 
the Rules of Conduct and Client Care had 
been breached.

G advised the committee that though he 
had not provided any formal correspondence, 

Client care information is to 
protect consumers

he had supplied fee information to Ms J. He 
indicated that he believed that no obligation 
on him had arisen at any particular time to 
provide a formal letter. He said that he had 
provided the important information infor-
mally, and so Ms J was not disadvantaged.

The committee disagreed with G’s con-
tentions that he had done enough. The 
committee noted that the obligations in 
the Rules are clear, and that G had failed 
to discharge them.

The purpose of providing client care 
information is to protect consumers. Fur-
ther, in this case the failure to do so had 
caused confusion to develop. Accordingly 
the committee found that there had been 
unsatisfactory conduct on G’s part in respect 
of this part of the complaint.

However the committee did not uphold 
Ms J’s other complaints.

The committee found that G had not 
overcharged, bearing in mind the time 
spent and the relevant parts of Rule 9. G 
had rendered an invoice which was (just) 
below the jurisdictional threshold of $2,000 
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A solicitor, D, signed an e-dealing 

correct before he had an Authority and 
Instruction Form from his client. A law-
yers standards committee found this was 
unsatisfactory conduct and censured D, 
� ning him $2,000.

The standards committee commenced an 
own motion investigation into D’s action on 
a particular conveyancing transaction which 
had come to the committee’s attention.

In his submissions to the committee, 
D acknowledged that he had signed the 
e-dealing correct before the Authority and 
Instruction Form had been signed by his 
client. D claimed that this was excusable 
in the circumstances because the signing 
correct was part of a “series of transactions”.

The committee, however, said that this 
was a fundamental misunderstanding of 
the responsibilities of D’s role as a lawyer 
and an o�  cer of the Court.

“The integrity of the electronic system 

of registration is potentially undermined 
by such an action,” the committee said. It 
noted that D could not have been absolutely 
certain he would later receive the necessary 
authority to sign the e-dealing correct.

The committee referred to the Property 
Transactions and E-Dealing Guidelines (July 
2012) prepared by the New Zealand Law 
Society’s Property Law Section. At paragraph 
1.16, the guidelines state: “Signing a paper 
instrument correct or certifying and sign-
ing an electronic instrument is not a mere 
procedural step…” Paragraph 1.17 notes that 
the purpose of signing such certi� cates is to 
assure the Registrar-General of Land that 
the instrument is correct. Paragraph 1.18 
speci� cally refers to, and quotes, Rule 2.5 of 
the Lawyers and Conveyancers Act (Lawyers: 
Conduct and Client Care) Rules 2008.

Rule 2.5 states: “A lawyer must not certify 
the truth of any matter to any person unless 
he or she believes on reasonable grounds 

Fined for signing an e-dealing 
before authorised

that the matter certi� ed is true having taken 
appropriate steps to ensure the accuracy of 
the certi� cation”.

In this instance, the signing correct of an 
e-dealing is a signi� cant responsibility of a 
solicitor, and “appropriate steps to ensure 
the accuracy of the certi� cation” (as stated 
in Rule 2.5) are set out in the guidelines.

The guidelines state, in bold and partly 
underlined type at paragraph 8.25, that the 
“instrument(s) cannot be certi� ed and 
signed until the A&I has been signed by 
the client”. This requirement is referred to 
again at paragraphs 8.31, 8.64 and 8.68 of 
the guidelines.

The standards committee noted that every 
lawyer is an o�  cer of the court.

When D admitted signing the e-dealing 
correct without holding the required author-
ity, the committee found that he was admit-
ting to failing to follow the guidelines, and 
thus failed to meet the required standards 
of a lawyer as an o�  cer of the Court and 
this was unsatisfactory conduct.

As well as the censure and � ne D was 
ordered to pay $400 costs. The committee 
also directed that the Registrar-General 
of Land be noti� ed of the determination. 

inclusive of GST in Regulation 29 of the 
Lawyers and Conveyancers Act (Lawyers: 
Complaints Service and Standards Com-
mittee) Regulations 2008.

The committee could still have considered 
the bill if it considered there were special 
circumstances to justify doing so, but it 
did not consider such circumstances were 
present in this case.

Ms J alleged G had not acted competently. 
The standards committee noted that while 
G had made some mistakes, he had not 
acted incompetently or negligently. The 
committee said, “a ‘reasonably competent 
lawyer’ does not mean a lawyer who never 
makes mistakes. Reasonable competence 

does not mean perfection.”
With respect to complaints about not 

providing information to Ms J’s new lawyer, 
the committee found that G’s actions did 
not breach any professional standards or 
any of the Rules.

With regard to the allegations of unpro-
fessional conduct, and failing to act with 
courtesy and respect, the committee 
acknowledged that Mr G’s actions may 
have been misguided and/or misinterpreted.

G was alleged to have told one of Ms J’s 
support persons to “shut up”, which he 
denied. The committee noted that some 
comments about contemplated suicide 
appeared to have been unwise. Ms J claimed 

she felt unsafe with G, and as a result took 
to bringing a support person with her to 
meetings with him.

However the committee said that, viewed 
objectively and bearing in mind G’s obviously 
genuine concern for Ms J in her relationship 
property situation, it did not consider the 
comments to be so o� ensive as to justify 
a � nding of unsatisfactory conduct. The 
committee noted that some comments may 
have been unfortunate and caused o� ence.

In relation to the � nding of unsatisfactory 
conduct, the committee � ned G $1,000 and 
ordered him to pay $500 costs. No further 
action was taken in respect of the other 
complaints. 

Coming up...
Construction law
The Society of Construction Law New Zealand 
is holding a one-day seminar at the Waipuna 
Conference Centre, Auckland, on 12 June.

The seminar theme is When the Contract 
Gets Dirty - applying the contract to on-site 
reality. See www.constructionlaw.org.nz.

World Bar Conference
The 2014 World Bar Conference will be held 

in Queenstown from 4 to 6 September.
The conference theme is Advocates as 

Protectors of the Rule of Law. Con� rmed 
keynote speakers include Singapore’s Chief 
Justice Menon, the United Kingdom’s Mas-
ter of the Rolls Lord Dyson, and Judge Sir 
Christopher Greenwood QC (United Kingdom 
and International Court of Justice). See www.
nzbar.org.nz/Event?Action=View&Event_id=228.

Law firm management
The IBA Law Firm Management - First 
Asia Conference will be held in Singapore 

on 20 June. This event will bring together 
leading speakers and senior and managing 
partners from a wide variety of jurisdictions 
throughout Asia and beyond to discuss the 
latest hot topics and developments in law 
� rm management. See http://www.ibanet.
org/Conferences/conferences_home.aspx.

Family and children’s rights
The 5th LAWASIA Family and Children’s 
Rights Conference will be held in Sapporo, 
Japan from 3 to 5 July. See http://lawasia.
asn.au/FamilyLaw2014.
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We are a boutique firm based in central Wellington.

We are looking for a senior lawyer to join our family litigation team.  We seek a 
person who is passionate about providing quality legal services within a fun and 
supportive team.

You will have at least 6 years experience, preferably with legal aid approval.  
Lawyer for Child accreditation would be an advantage. You will have sound legal 
knowledge and skills in the areas of family law.  You will have an abiity to work 
under pressure and to maintain a professional attitude.

The position will initially provide maternity cover, but is a permanent role.

The position is available from July 2014.

Enquiries to: McWilliam Rennie
PO Box 24280, Wellington 6142
Phone (04) 924 2460 
Email:  leona@mcwr.co.nz

McWilliam Rennie Lawyers

S I T UAT I O N S  VAC A N T

W I L L S

C H A S E N  T I M O T H Y  P U K E R O A  W I J O H N
Would any lawyer or any other third party (if any)
holding a will for the above-named, late of 1249 
Awaroa Road, Ahipara and/or 5 Blencowe Street, 
Kaitaia, timber mill worker and barber, born on 28 
February 1982, who died on 9 November 2013, please 
contact Inna Shibalova, Solicitor:
innachibalova@optusnet.com.au
Ph 09 408 1290   |  Mob 0210 221 8921
c/- NDC, PO Box 250, Kaitaia 0441

A I P I N G  Y U A N
Would any lawyer holding a will for the above-named, 
late of Auckland, Early Childhood Teacher, born on 
12 December 1959, who died on 11 April 2014, aged 54 
years, please contact Mila Cheung, Yu Lawyers:
mila@yulawyers.co.nz
Ph 09 620 8228   |  Fax 09 620 0868
PO Box 96135, Balmoral, Auckland 1342

L A N C E L O T  W I L L I A M  P E R R Y
Would any lawyer holding a will for the above-named, 
late of Tangimoana, Manawatu, Retired Builder, who 
died on 11 April 2014 at Tangimoana, please contact 
Sarah Hosegood, Treadwells:
sarah@treadwells.co.nz
Ph 04 472 0929   |  Fax 04 473 7106
PO Box 859, Wellington 6140  |  DX SP20005

M O E R A  A N D E R S O N
Would any lawyer holding a will for the above-
named, aka Moera Kereama Anderson, aka 

Kereama Anderson, aka Kereama, late of 
Otewa, Otorohanga, retired farmer, who died on 
30 December 2001 aged 87 years, please contact 
Graham Takarangi, Graham Takarangi & Co, 

Barristers & Solicitors:
takarangi@xtra.co.nz
Ph 06 345 4386   |  Fax 06 345 7660
PO Box 72, Wanganui 4540

T A U W H I T U  S E L W Y N  N O R M A N  B E A Z L E Y
Would any lawyer holding a will for the above-named, 
late of 301 Panama Road, Mt Wellington, Auckland, 
who died on 11 September 2003, please contact 
Deborah McNab, Vallant Hooker & Partners:
dmcnab@vhp.co.nz
Ph 09 360 0321   |  Fax 09 360 9291
PO Box 47088, Ponsonby, Auckland 1011

N G A T O K O R U A  N G A T A E
Would any lawyer holding a will for the above-named 
aka Nga Kaivananga or Nga Ngatae, late of 1/45 
Third Avenue, Kingsland, who died on 27 January 2011 
in Rarotonga, please contact Teei and Associates 

Lawyers:
info@teeilaw.com
Ph 09 837 3207   |  Fax 09 837 3259
PO Box 21-247, Henderson 0650

D A V I D  S T E P H E N  B O Y C E
Would any lawyer holding a will for the above-named, 
late of 31 Sunnyside Crescent, Papatoetoe, Auckland, 
who died on 3 May 2014 aged 46 years, please contact 
Lisa Tregenza, BT Law:
admin@btlawauckland.co.nz
Ph 09 278 5153   |  Fax 09 277 6925   |  DX EP75001
PO Box 200-025, Papatoetoe Central, Auckland 2156

A L E C  E D W I N  N I C H O L A S  D O N  S I L V A
Would any lawyer holding a will for the above-named, 
late of Wellington, Mortgage Specialist, who died 
on or about 1 April 2014, please contact Michelle 

Beeby, ARL Lawyers:
m.beeby@arl-lawyers.co.nz
Ph 04 566 6777   |  Fax 04 569 3354
PO Box 30-430, Lower Hutt 5040   |  DX RP42002

K A Y E  M A R I LY N  R O L L S
Would any lawyer holding a will for the above-named, 
late of Parnell, Auckland, who died on 29 March 2014 at 
Auckland, please contact John Jenkison, PJO Law:
john@pjolaw.co.nz
Ph 07 868 8680  
PO Box 31, Thames 3540

F R A N C I S  E D W A R D  M A T T H E W S
Would any lawyer holding a will for the above-named, 
who formerly resided at 335-337 State Highway 30, 
Hells Gate, Tikitere, Rotorua, who died on 9 March 
2014 at 30 Manaroa Road, Takanini, please contact 
Chris Buckby, Patterson Law:
cbuckby@pattersonlaw.co.nz
Ph 09 408 1600  |  Fax 09 408 1602
PO Box 283, Kaitaia 0441  |  DX AA20002

Got
Tweets?

@mylawsociety

LAWTALK LAWPOINTS OUR WEBSITES

Advertising Co-ordinator

Christine Wilson advertising@lawsociety.org.nz
04 463 2905
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He pānui tēnei ki te hunga mōhio ki ngā mahi mo te 
Hauora, me te Hauātanga. Tirohia tēnei take nui.

The Director of Proceedings exercises independent 
statutory functions under the Health and Disability 
Commissioner Act 1994. As Director, you will 
report to the Commissioner and independently 
decide whether to bring proceedings before the 
Health Practitioners Disciplinary Tribunal or the 
Human Rights Review Tribunal. You will lead a 
small team based in Wellington. This is a great 
opportunity for an experienced litigator to play 
a key role in New Zealand’s medico-legal system, 
including involvement in appeals and judicial review 
proceedings.

The purpose of the Health and Disability 
Commissioner Act 1994 is to promote and 
protect the rights of people using health and 
disability services and to facilitate the resolution of 
complaints.  

To succeed in this role you will need:
• the ability to exercise independent judgement
• a reputation for personal integrity and 

professional objectivity
• a proven track record in managing and 

undertaking litigation
• the ability to contribute to the strategic 

leadership of HDC
• the ability to work with consumers in an 

empathetic and professional manner
• experience managing staff
• sensitivity to the values of other cultural and 

ethnic groups

A competitive salary package will be negotiated 
with the successful applicant. 

Information about HDC and a job description can be 
found at 
http://www.hdc.org.nz/utilities/current-vacancies

Please send your completed application form and 
CV to:
Reena Mathew, Office of  the Health and Disability 
Commissioner, PO Box 1791, Auckland 1140, 
or by email to reenam@hdc.org.nz 
by 5pm, Friday 20 June 2014.

DIRECTOR OF HEALTH AND 
DISABILITY PROCEEDINGS

WELLINGTON

• Location, Auckland City suburbs (Central, Eastern 
or West Auckland).

• Minimum 2 full-time lawyers.
• Business to be merged with existing successful 

litigation practice.
• Ideal opportunity for practitioner wishing to retire 

or move into something different.

Auckland general legal practice

All enquiries received in the strictest confidence:
legalpracticewanted@gmail.com

Wanted to Buy:

WELLINGTON FAMILY LAW PRACTICE 
FOR SALE

Long established family law practice. Large client 
base stretching back 35 years and excellent central 
city Wellington premises. 

Very successfully managed by one lawyer and an 
office manager. 

Would suit an experienced family lawyer or a firm 
wanting to expand its present client base. 

Please phone 04 472 8360

S I T UAT I O N S  VAC A N T

REGISTRY

LISA ATTRILL,  REGISTRY MANAGER

04 463 2916��0800 22 30 30,��04 463 2989

lisa.attrill@lawsociety.org.nz

Biggs Geraldine Ann
Bills Samantha Kathleen 
Bloodworth Kimberley
Brady Morgan Kimberley
Carswell Mary Elizabeth
Copeland Sarah Elizabeth (formerly 

Mills)
Coulter Stephanie Amy (nee Frost)
Coxhead Tamihana James
Gully Jessica 
Guo Qing Quan (aka Melody)
Haazen Ruby Gabriela 
Hoare Byron Austin 
Holland Kathryn Christine
McGirr James Richard George

ADMISSION
Under Part 3 of the Lawyers and 
Conveyancers Act 2006

APPROVAL TO PRACTISE 
ON OWN ACCOUNT
Under s30 of the Lawyers and Conveyancers Act 2006

Bennett Sharon Tracey Borcoski Melissa Jane Kunnappillil Johnson Paul 

Comments concerning the suitability of any of the above-named 
applicants for the certifi cate or approval being sought should be 
made in writing to me by 12 June 2014. Any submissions should 
be given on the understanding that they may be disclosed to the 
candidate.
The Registry is now advertising names of candidates for certifi cates 
of character, practising certifi cates and approvals to practise on own 
account on the NZLS website at www.lawsociety.org.nz/for-lawyers/
law-society-registry/applications-for-approval.

F O R  SA L E  /  TO  B U Y

McMillan Rachel Anna
McMillan Vanessa Rose
McNeilly Kylie Ellen 
Nayacakalou Kelera Luvu
Ngatai Saraya Ricky Waihoroi
Olsen Courtney Anne
Parker Nathaniel Barrnett 
Pavaskar Tanmayi Dilip (aka Tania)
Pearce Lauren Vanessa (formerly Hurdle)
Peck Tabitha Gaye 
Pene Syrina Eve
Scrimgeour Edward Raymond
Shore Ashley Zadie Morgan
Stewart Kimberley Grace
Taylor Joshua Ian
Tovey Anya Nicole
Urlich Troy Mary
White Rebecca Louise

39LawTalk 843 · 6 June 2014 ·



Intellectual Property Advisor - HiTech
Excellent Opportunity for a Patent Attorney!
Auckland UniServices Ltd is Australasia’s largest research and 
development company of its kind in Australasia and a wholly-owned 
company of the University of Auckland. UniServices manages the 
University’s intellectual property and is responsible for all research 
partnerships and commercialisation. UniServices’ open innovation 
and world-class thinking has global impacts and as the company 
continues to grow, the opportunities for learning, professional and 
personal growth are enormous.
We have a large patent portfolio, an expanding volume of new 
technologies in need of IP evaluation, and a growing need for 
strategic IP advice in the commercialisation process. You will be 
responsible for managing the process of IP identification, evaluation 
and protection for a part of the UniServices’ technology portfolio 
so that UniServices obtains optimum protection for its assets. You 
will also manage the patent process for this portfolio and provide 
general and strategic advice on IP issues within UniServices.
You will report to the General Manager, Technology Development 
and work as part of an Intellectual Property Advisory team. You 

should have a technical background, to at least bachelor’s level, to 
give you a good basis for understanding of technologies arising from 
the Science and Engineering Faculties of the University.
You are likely to be a fully qualified Patent Attorney, well versed 
in the legal aspects of patenting, and will also have practical 
experience in IP commercialisation through having worked in a 
patent attorney firm, relevant commercial department of a law firm 
or in a relevant corporate position. A confident communicator with 
negotiation skills, you will hit the ground running in this varied, 
challenging and rewarding role. This is an opportunity to work 
in a progressive company experiencing sustained growth, in an 
exciting area of our business. You will understand just how rare these 
opportunities are.
Please apply by sending your CV and Cover Letter to 
c.graham@auckland.ac.nz by 11 June 2014. For further information 
or a confidential discussion, please contact Evelyn Body, Corporate 
Counsel & Intellectual Property Advisor or Will Charles GM 
Technology Development, on 09 373 7522.

Start something big

Start something big at 
www.uniservices.co.nz/careers

Are you an accomplished advocate experienced in the civil, 
family, criminal and employment Courts?

We are looking for a solicitor with 3+ years PQE, who is keen to take full responsibility for those areas of 
practice in a well established firm in Northland, only 2 hours from Auckland.

You will have the ambition to advance your skills and your career. You will be capable of managing a high 
workload in various jurisdictions, with a focus on satisfying clients expectations with practical results. You 
will have a strong work ethic and excellent teamwork skills.

You will also be seeking a competitive salary with a short track to equity partnership. You will become part 
of an informal office environment with knowledgeable and efficient staff.

You will enjoy the lifestyle inherent in living and working in a rural/coastal/small town environment 
with all of the associated advantages of flexible working hours and conditions, a wide range of outdoor 
activities (beaches, lakes, fishing etc) and relief from the pressure of city life.

 If you have managed to read this entire ad, then pick up the phone for an informal and confidential chat 
with Dave Dennis on 09 439 7099 or 021 907119 or email dave@hammondslaw.co.nz.

S I T UAT I O N S  VAC A N T
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 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Izard Weston invites applications from suitably 
experienced lawyers for a position in our busy 
team.  We o� er:

• A wide variety of work;
• Good supervision from partners;
• Ongoing career development;
• Competitive remuneration;
• A positive and professional working 

environment.

Applications should be made in writing to:

Richard Hogan
Practice Manager
Izard Weston
PO Box 5348
Wellington 6145

Email:  richard.hogan@izardweston.co.nz

COMMERCIAL/PROPERTY/
PRIVATE CLIENT SOLICITOR

2 plus years’ experience

S I T UAT I O N S  VAC A N T
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