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With the General Election to be held on 20 September, 
LawTalk, as it traditionally does, has sought out the views of 
political parties in relation to some legal matters.
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From the Law SocietyFrom the Law Society

These might seem like obvious questions 

with obvious answers. However, things change for 
our clients, their family set-ups and their goals and 

for our own businesses and 
the professional landscape 
in which we work.

The law itself changes, 
too, and we must always 
be guided by the Lawyers 
and Conveyancers Act 
(Lawyers: Conduct and Cli-
ent Care) Rules 2008 (RCCC) 
and by the obligations and 
responsibilities contained 
within them. Those two 
fundamental questions are 
worth constantly revisiting.

It might be worth review-
ing RCCC Chapter 6, which 
is about client interests: “In 
acting for a client, a lawyer 
must, within the bounds 
of the law and these rules, 
protect and promote the 

interests of the client to the exclusion of the 
interests of third parties.”

This is particularly important as it is not 
uncommon for our role within a transaction to 
change as time goes on. For example, lawyer 
may go from conveyancer to trust adviser to 
professional trustee. If I act as a trustee, there 
are different obligations to consider. I will have 
obligations as a professional trustee, and various 
other rules in the RCCC may apply.

The courts produce a constant trickle of deci-
sions which comment on the obligations of 
professional trustees. If the lawyers involved 
had taken some time out to ponder on these 
questions and the broader situation, it might 
have saved time, angst and potential litigation. 

Most of the problems that can arise from being 
a professional trustee arise from complex factual 
situations where the lawyer didn’t foresee the 
consequences of a course of action. The after-the-
event explanation might have been that it was 
because of the instructions received, or distraction 
from the next logical step. Overlaying everything, 
it’s likely that the lawyer was less mindful of the 
wider picture and their wider obligations.

The life of a trustee is not necessarily easy. This 
is shown by the Law Commission’s work in the 
field. An entire issues paper in the recent review 
of the law of trusts focused on trustees’ duties. 

In spite of the issues which a trustee has to 
contemplate, the Law Commission described 
the current framework as “trustee-friendly”. It 
consulted on seven different options for reform of 
exemption of liability. The final report ultimately 
recommended that any new law should legislate 
for the types of conduct for which liability cannot 
be excluded. This is in preference to applying 
different rules to lay and professional trustees. 
To quote the Commission paper: “…the higher 
standard in what is expected of professional 
trustees will arise through the court’s interpreta-
tion of what constitutes fraud or gross negligence 
for professional trustees…”

So, between these obligations and the potential 
implications of the RCCC, is involvement in a 
client’s trust too much of an unknown?

Not necessarily, in my view. There will always 
be a role for professional trustees – if it is properly 
conceived and managed and if due regard is paid 
to the type of services being provided, to whom, 
and under what circumstances.

In other words: Who is my client, and what 
do they want me to do?

Andrew Logan

Chair of the Property Law Section, New Zealand 
Law Society.

Who is my client?
And what do they want me to do?
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News PointsNews Points
Judicial independence is fragile
The “fragility” of judicial indepen-

dence across the globe is explored in a the-
matic paper published by the International 
Bar Association’s Human Rights Institute 
(IBAHRI) on 20 August.

The 28-page paper, Judicial Independence: 
Some Recent Problems, addresses some of the 
most serious threats to judicial independ-
ence – citing cases from Bolivia to Zimbabwe.

The body of the paper, however, examines 
some of the more “subtle political influences” 
on the judiciary, including: difficulties of 
detecting or dealing with judges who are 
under the influence of, or bending to the 
will of, the executive; confusion associated 
with methods of impeachment or removal 
of senior judges; pressures on courts to cut 
costs in times of austerity; and the limited 
remedies available, both domestically and 
internationally, against governments that 
seek to influence judges according to their 
political will.

The paper is available at www.ibanet.org/
Article/Detail.aspx?ArticleUid=15acea39-aeee-
46ef-ab76-1cd18d7571cc. 

Women in law
A special Women in Law issue of the 

Victoria University of Wellington Law Review 
will be launched in Wellington at 4:30pm 
on 17 September.

The special issue celebrates the centenary 
of Harriette Vine becoming the first woman 
law graduate from Victoria University. The 
launch will be held in the Salmond Room, 
Level 2 Old Government Buildings.

This event precedes the Shirley Smith 
address, which will be presented by Justice 
Susan Glazebrook at 5:30pm in Rutherford 
House Lecture Theatre 1.

‘Modest’ salary increase
Law firm salaries in Auckland have 

increased a modest amount in the majority 
of roles surveyed, but overall there has not 
been any significant change in the past 12 
months, with salaries remaining fairly stable.

This is the main conclusion of the recent 
salary survey conducted in the Auckland 
region by legal recruitment company Legal 
Personnel.

Legal Personnel surveyed 61 small, mid-
size and boutique firms. A summary of 
the survey is at http://legalpersonnelblog.
wordpress.com/2014/08/27/show-me-the-
money-observations-trends-from-our-annual-
salary-survey/.
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We sent an invitation to each of the political parties registered with the Electoral Commission as at 14 
August 2014. In this issue of LawTalk, we present the answers provided by the parties who had responded 
to our invitation by the deadline. Each party was given a limit of 150 words for each answer. The order in 
which responses appear has been drawn by ballot.

With the General Election to be held on 20 September, LawTalk has sought out 
the views of political parties in relation to some legal matters. As it has done 
for the last four elections, LawTalk put specific questions to the parties rather 
than asking them for general policy statements. We asked the following five 
questions:
1. What are your party’s key objectives in 

the justice portfolio and how do you plan 
to meet these objectives?

2. What are your party’s policies in relation 
to access to justice, unmet legal needs 
and legal aid?

3. What are your party’s views on the 
recent family law changes and your 
party’s policies in relation to future 
family law reform?

4. What are your party’s policies on the 
recent criminal procedure changes and 
the future of criminal law reform?

5. What are your party’s policies on 
the effectiveness, efficiency and 
modernisation of courts and court 
processes?

5LawTalk 850 · 12 September 2014 ·



A O T E A R O A  L E G A L I S E  C A N N A B I S 
PA R T Y
What are your party’s key objectives in the justice 
portfolio and how do you plan to meet these objectives?

Our objectives are to pardon and release all cannabis 
only prisoners, quash all historical cannabis convic-
tions and issue compensation to people criminalised 
because of the inherently unjust cannabis prohibition 
laws. We plan to achieve this by gaining 5% of the 
Party Vote, holding the balance of power and forcing 
the government to do it.

What are your party’s policies on the recent criminal 
procedure changes and the future of criminal law reform?

DSC regards law and order as an economic, social, 
educational and moral issue, as well as a legal one. 
We are concerned that many of the procedural changes 
have been made with a view to cost-saving. We do not 
support harsher penalties or longer sentences, except 
where extreme violence is involved. We do advocate 
alternative penalties and restorative justice wherever 
possible, along with support and restitution for victims of 
crime. We will fund better rehabilitation programmes for 
prisons, including anger management, drug and alcohol 
addiction counselling and job training schemes. For the 
general public we will fund education from preschool to 
post-graduate level, including courses on citizenship, 
substance abuse, road safety and driver training.

What are your party’s policies on the effectiveness, 
efficiency and modernisation of courts and court processes?

Certainly using modern technology to streamline processes 
and protect witness testimony may mean shorter waiting 
times and fairer court cases. We are concerned that some 
of these “modernisations” may be cost-cutting measures 
that further reduce defendant access to justice. DSC 
absolutely supports the maxim “innocent until proven 
guilty” that is the basis of our justice system. We will 
ensure that all aspects necessary to fair process, for both 
accused and any victims, will be adequately funded, 
including staff numbers, support programmes, technology, 
and more court venues in rural or isolated communities.

D E M O C R AT S  F O R  S O C I A L  C R E D I T
What are your party’s key objectives in the justice 
portfolio and how do you plan to meet these objectives?

DSC core policy is a reform of the economy, so that 
whatever is socially and environmentally desirable, and 
physically possible, is financially affordable. Therefore 
our key objective for justice is to fund a system that is 
fair for everyone.

With our fully functioning Reserve Bank creating and 
managing New Zealand’s money supply for the public 
good, no aspect of the justice system should fail to be 
implemented due to lack of funding.

DSC would retain public ownership and control of the 
NZ Police and the prison system, and extend community 
policing. We would establish more courts in rural areas, 
to give people better access to justice.

What are your party’s policies in relation to access to 
justice, unmet legal needs and legal aid?

DSC economic reforms mean that there will be no need 
to squeeze the poorest people out of a fair defence. 
Anyone who needs representation when charged with a 
crime or sued in a civil court will be able to access legal 
counsel. Legal needs outside of court will also be met, 
allowing lower income people to sue for redress and 
make legal challenges against injustice.

We will promote an increase in legal aid rates, and 
tie them to the true rate of inflation. In return for 
these more reasonable rates, law firms may be asked 
to devote a proportion of their time to legal aid work 
as a part of licence requirements. We also will increase 
the number of court venues, so that access is improved 
for people on lower incomes, those without transport 
and rural communities.

What are your party’s views on the recent family law 
changes and your party’s policies in relation to future 
family law reform?

We support the recent changes as a step in the right 
direction. DSC will ensure that funding for adequate 
hours of parenting courses, mediation and counselling 
will be available, so that expensive and traumatic family 
court cases will be further minimised.

In addition, DSC will establish a guaranteed basic 
income for every resident, regardless of age. Research 
shows that financial stress is the cause of a raft of 
social ills, including divorce, domestic violence, drug 
and alcohol abuse and crime. A basic income that 
lifts families out of poverty will go a long way toward 
alleviating these negative outcomes.
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What are your party’s policies in relation to access to 
justice, unmet legal needs and legal aid?

ALCP supports the rules of law upheld by Common Law 
courts. All New Zealanders deserve access to justice without 
financial hurdles. Public defenders are a joke and clearly 
work for the court’s revenue generating mechanism, not 
their clients’ best interests. We need to return to a system 
where legal aid recipients can choose their own lawyer.

What are your party’s views on the recent family law 
changes and your party’s policies in relation to future 
family law reform?

We welcome moves to use more out-of-court arbitration 
and private settlements. The Family Court has been a 
disaster for many families, wasting their money on legal 
fees without achieving anything. We commend moves 
to increase out-of-court settlements. There is too much 
secrecy and lack of accountability in the Family Court.

What are your party’s policies on the recent criminal 
procedure changes and the future of criminal law reform?

The future of criminal reform is to only criminalise behav-
iours that cause harm and have an actual victim. Cannabis 
users are not harming anyone and do not create victims, 
yet they are unduly targeted by draconian and harsh 
prohibition laws. There needs to be less second-chances 
and less lenient sentences for actual violent criminals, while 
jurisdiction must be challenged in every cannabis case.

What are your party’s policies on the effectiveness, 
efficiency and modernisation of courts and court processes?

We support the use of Skype technology to improve the 
functioning of courts. Technology should also be used to 
make it easier to take private prosecutions. There is no 
point relying on the Crown to decide what to prosecute, 
especially when the judiciary becomes too close to the 
legislature or executive. The future of the court is for 
computers (Distributed Autonomous Corporations) to 
be used to replace many trustees and magistrates and 
generate or enforce contracts, free of charge.

N E W  Z E A L A N D  F I R S T
What are your party’s key objectives in the justice 
portfolio and how do you plan to meet these objectives?

Human Rights – Broaden scope of NZBORA.

Court Efficiency – Funding to accelerate E-Courts.
Disputes Tribunal – Appoint both trained lay people 

and lawyers.
Access to justice – Ensure people are not priced out of 

the legal system. Remove fixed fees. Review Agency 
approval processes. Reduce eligibility barriers. Choice 
of public defenders or private providers in all cases.

Resource Management Act – Preserve the fundamental 
provisions. Dump “one size fits all” – option for large 
complex projects of regional or national significance 
to go direct to Environment Court.

Reduced prison population – Greater use of alternatives 
through an evolutionary approach to develop them. 
Introduce optional “Short, sharp custodial sentences” 
with stipulated, supervised work. 

Criminal law – Attack causes of criminal behaviour – 
remove economic deprivation, education system fail-
ings – close the incomes gap. Target drug and alcohol 
abuse. Reintroduce “drunk and disorderly” offence.

Family Courts – Improve counselling and eligibility 
for legally aided legal representation, especially 
lawyer for the child.

What are your party’s policies in relation to access to 
justice, unmet legal needs and legal aid?

Too many people are priced out of the legal system. 
Reduce costs and improve services by:
• Optimising disputes resolution processes as alterna-

tives to costly court hearings.
• Improving ways to review lawyers’ fees using online 

systems.
• Reducing Resource Management costs – councils 

to estimate applicant costs, especially hearing 
costs – increases only permissible if circumstances 
materially change.

• Providing civil litigants with better means of avoiding 
delays, including use of default procedures.

• Ensuring legal aid systems are efficient and fair. 
Restore the funding deficit. Choice of public defend-
ers or private providers in all cases. Streamline 
processes for eligibility, quantum, and conditions for 
aid. More discretion for prospects of success deci-
sions – better use of expert analysis in consultation 
with applicant’s lawyer.

• Ensure historic abuse cases are settled.
• Remove interest on legal aid debt.
• More efficient online applications for courts, tribunals 

and legal aid.

What are your party’s views on the recent family law 
changes and your party’s policies in relation to future 
family law reform?

The changes have artificially suppressed demand, 
making it too hard for impecunious families to access 
the full range of resolution systems. We would:
• Ensure adequate counselling is available, funding 

parties unable to pay for their own. Only cases clearly 
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N E W  Z E A L A N D  L A B O U R  PA R T Y
What are your party’s key objectives in the justice 
portfolio and how do you plan to meet these objectives?

Labour’s principal objective in the justice portfolio is to 
ensure the system properly plays its role in maintaining 
the law and good order. Public confidence in our justice 
system is critical, and this means people must know 
they have access to it when they need it, and that 
they can trust its processes and decisions. The courts, 
including the judiciary, must be properly resourced to 
provide effective case management and to ensure the 
right skills are available at all levels of the system. In 
addition to the policies set out in other answers, Labour 
will review current approaches to domestic violence, 
review bulk funding of crown solicitors, establish a 
criminal cases review commission and consider the 
recommendations of the Constitutional Advisory Panel 
on allowing courts to declare laws to be inconsistent 
with the NZ Bill Of Rights Act, whether the courts have 
assumed that power themselves or not.

What are your party’s policies in relation to access to 
justice, unmet legal needs and legal aid?

Labour is particularly concerned about access to justice, 
and the fact that for many the cost of defending themselves 
in the criminal justice system or taking or defending a 
claim in civil jurisdictions is too costly. We will review 
the current legal aid system, looking at both eligibility of 
claimants and fixed fees for lawyers. We will also review 
the interest-charging regime on legal aid grants. Where 
legal aid recipients are required to repay their grant in 
whole or in part, we will reinstate their right to a lawyer 
of their choice. In relation to other unmet legal needs, 
we will support the community law centre network by 
providing certainty of funding on a triennium basis.

What are your party’s views on the recent family law 
changes and your party’s policies in relation to future 
family law reform?

Labour opposed the recent reforms on the grounds that 
separating couples need access to legal advice throughout 
the process of separation, including when dealing with 

in dispute to go to mediation or court.
• Allow more use of specialist mediators.
• Give parties the option of legal representation at all 

stages, and access to experts where needed, with 
legal aid for those eligible.

• Restrict legal aid for court proceedings where the 
issues relate predominantly to the rights of parents or 
carers, rather than to the needs of the child, especially 
repeated attempts by parents for custody orders.

• Ensure a lawyer for the child is always appointed, 
except where the judge assesses it to be unnecessary.

• Ensure the resources needed for the effective and 
efficient operation of the Family Court in the future.

What are your party’s policies on the recent criminal 
procedure changes and the future of criminal law reform?

These procedural changes were not opposed by NZ 
First. We have two long term aims:
• To reduce the prison population, making greater 

use of alternatives including optional “short, sharp 
custodial sentences” with stipulated, supervised work.

• To reduce crime by attacking its causes through 
programmes to remove economic deprivation, failings 
in the education system, economic disparity, and the 
unavailability of jobs paying living wages. Our policies 
on education and training, economic development, 
job creation, wages and social development, are the 
best means of reducing crime.

In the short term we will amend the Summary Offences 
Act 1981, to make every person liable to imprisonment 
or a fine, who in a public place, or while trespassing 
on private property, is affected by alcohol or drugs to 
a degree that the person is incapable of protecting him/
herself from harm, is likely to cause harm to others, or 
cause significant property damage.

What are your party’s policies on the effectiveness, 
efficiency and modernisation of courts and court processes?

Good work has been done in recent years to streamline 
court procedures, and to restructure them. NZ First 
will fully implement and improve this, and will further 
reduce delays and costs by:
• Appointing both lawyers and trained lay people as 

referees to the Disputes Tribunal, with fair remunera-
tion to ensure competent people are attracted.

• Reviving and resourcing the government’s failed 
E-Courts programme, making greater use of online 
documents using secure and trackable systems.

• Pursuing new technology to further reduce court 
hearing time, ensuring courts will concentrate more 
on substantive issues and less on administration.

• Making more use of alternative disputes resolution 
processes, especially mediation and arbitration as 
a right for litigants who might otherwise be forced 
into costly court hearings.

• Reviewing interlocutory procedures, such as those 
for discovery, to make them more efficient.

• Modernisation of court buildings to a standard 
consistent with best international practice.
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care of children issues. The state has an interest in the 
effective resolution of family disputes. Although we are 
taking a wait-and-see approach to the family dispute 
resolution process, we nevertheless remain opposed to the 
idea that, for parties who need it, legal aid is not available 
to obtain legal advice and representation throughout 
the process and we will reinstate it. We are opposed to 
the higher statutory threshold for the appointment of 
lawyer for the child, although we will review how the 
new law in this regard operates in practice.

What are your party’s policies on the recent criminal 
procedure changes and the future of criminal law reform?

The Criminal Procedure Act originated under the last 
Labour government. Procedures in the criminal jurisdic-
tion needed to be streamlined to enable judges to manage 
cases more effectively. We will review the operation of 
the CPA to ascertain whether it is meeting the objectives 
set for it. We are concerned about the low reporting and 
conviction rates for sexual offences and we will refer 
that issue to the Law Commission for recommendations 
on alternative trial methods and whether more needs 
to be done in relation to the issue of consent.

What are your party’s policies on the effectiveness, 
efficiency and modernisation of courts and court processes?

Like all participants in the court system, we are keen 
to see the most effective systems in place, including 
maximising the use of digital technology. We accept this 
means court registry need to be resourced, trained and 
supported to undertake new functions and to provide 
the best possible support to lawyers and the public. We 
are concerned that some of the recent efforts at greater 
efficiency in the courts have led to a loss of institutional 
knowledge, clumsy systems and less effectiveness. 
The administration and dispensing of justice does not 
lend itself to production line processes and needs to 
be able to sensibly accommodate the infinite varieties 
of human behaviours and needs.

N Z  I N D E P E N D E N T  C O A L I T I O N
What are your party’s key objectives in the justice 
portfolio and how do you plan to meet these objectives?

We support legislation that will:
• Support the formulation of a criminal case review 

commission to manage alleged miscarriages of justice 
based on the British model.

• In criminal prosecutions we seek proper disclosure, that 
all potential suspects have been properly eliminated.

• Creation of an anti-corruption commission.
• Review the role of community magistrates.
• Reduce custodial sentences in favour of serving a 

sentence in a community-sponsored unpaid role.

What are your party’s policies in relation to access to 
justice, unmet legal needs and legal aid?

• We would be seeking an independent review of the justice 
system to ensure all New Zealanders are fairly served.

• We would seek a review of legal fees and charges to 
consider the fairness and equality of these.

• New Zealand will always require a legal aid provision.

What are your party’s views on the recent family law 
changes and your party’s policies in relation to future 
family law reform?

We will support legislation:
• And processes for affordable access to managing 

disputes and minor legal issues at the family court level.
• To reintroduce court-directed counselling and advocacy 

services, in particular for couples who are for whatever 
reason unable to meet and manage disputes.

• We perceive merit in the three-track system, but 
would like to see a robust review within two years.

What are your party’s policies on the recent criminal 
procedure changes and the future of criminal law reform?

Law reform is a natural process. We will support legisla-
tion that will:
• Simplify, streamline and cut out unnecessary steps 

in the justice system, review current practices and 
consult with change recommendations to ensure all 
New Zealanders are fairly served.

• Support the transition of much of the more menial 
legal tasks to other providers such as the police. 
Consequently the court system will be freed and 
more responsive to manage timely rulings.

• We respect that there are a number of acts due for 
an overhaul.

What are you party’s policies on the effectiveness, 
efficiency and modernisation of courts and court processes?

We will support legislation:
• To ensure adequate resources are available to manage 

the transition to electronic court processing.
• That will reduce the volumes of paper current in the 

system and to enable greater efficiency and effective-
ness for remote community- and marae-based hearings.

• That enables high risk offenders to be tried by remote 
digital appearance in order to reduce security costs 
and escape risk.

• To enable appropriate resources that enable the 
courts to use electronic sentencing software.
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T H E  N E W  Z E A L A N D  N AT I O N A L 
PA R T Y
What are your party’s key objectives in the justice 
portfolio and how do you plan to meet these objectives?

National is building a safer New Zealand. We embarked 
on a comprehensive programme of reform to protect 
communities, prevent crime, and put victims first. We 
now have the lowest crime rate in 35 years.

We are staying tough on criminals, keeping more 
Police on the beat, and ensuring the justice system 
focuses on the rights of victims.

We are working on passing new laws to prevent and 
manage the harm caused by cyber bullying, increase 
penalties for producing, trading, or possessing objection-
able publications, and introduce New Zealand’s first sex 
offender register – the Child Protection Offender Register.

We have reformed the criminal and courts systems, and 
will continue to implement efficiency changes, such as 
through the introduction of technology and information 
sharing, and by progressing the Judicature Modernisation 
Bill to streamline our Courts administration.

We will also be working hard on our cross-government 
package to tackle family violence.

What are your party’s policies in relation to access to 
justice, unmet legal needs and legal aid?

National wants to make sure legal aid is available for 
those who need it while also ensuring that it remains 
affordable in the future.

National has worked hard to reduce legal aid costs 
and improve quality. Our changes were designed to 
save $138 million over four years. We passed the Legal 
Services Act 2011 to establish a quality framework for 
legal aid lawyers – to ensure quality representation.

The changes don’t affect cases involving vulnerable 
parties, care and protection of children, and serious 
criminal matters. Our changes in the Family Court 
were designed to get parties to resolve more minor 
matters between themselves rather than through the 
courts, while making sure legal aid is there for those 
who need it most.

We also expanded the Public Defence Service to take 
on up to half of all criminal defence cases, and we made 
victims of serious crime eligible for legal aid for coronial 
inquests and parole hearings.

What are your party’s views on the recent family law 
changes and your party’s policies in relation to future 
family law reform?

National reformed the Family Court to ensure its focus 
is on those who need it most.

New Zealand needs a modern, accessible family justice 
system that is efficient, effective and more responsive 
to children and vulnerable people.

We created the Family Dispute Resolution (FDR) 
service to support those who need help to solve their 
parenting and guardianship disputes out-of-court.

Since the FDR service came in, 70% of completed 
mediations have resolved all issues between parties 
without going to court. Guardianship applications on 
hand have decreased by more than 1,000 in the five 
months following on from the reforms. These measures 
will mean that there will be fewer court applications, 
and fewer children going to court each year.

All couples will have to complete FDR before they file 
with the Family Court, except in cases of urgency – such 
as domestic violence, or concerns for the safety of 
children. And we made participation in the successful 
Parenting through Separation course mandatory for 
most court applicants.

What are your party’s policies on the recent criminal 
procedure changes and the future of criminal law reform?

National believes justice delayed is justice denied. 
Our changes to criminal law procedures ensure timely 
justice is delivered for victims, witnesses, defendants, 
and the community.

National’s changes have reduced delays in the District 
Courts and freed up Judge time.

Our criminal procedure reforms are delivering less 
waste and faster cases, which is better for victims, 
witnesses, defendants, and the taxpayer.

We’re committed to improving the criminal justice 
system, particularly for victims, while maintaining a 
defendant’s right to a fair trial.

What are your party’s policies on the effectiveness, 
efficiency and modernisation of courts and court 
processes?

National is modernising court processes to make the 
justice system more efficient.

For example, we have introduced online filing of 
police charges. As well the public can now also pay 
fines online, and lodge claims and counterclaims online 
with the Disputes Tribunal.

National has introduced enhanced data matching 
between ministries to help catch fines-dodgers. Since 
this, the amount owing in fines and reparations is $565 
million, down from $806 million in 2009.

We’ve rolled out audio-visual link technology to 16 
courts and six prisons, saving staff time in escorts, and 
removing the risk of contraband being smuggled into 
prison and escape while out of prison.

Next, we will progress the Judicature Modernisa-
tion Bill to further support streamlining our Courts 
administration. National is committed to upgrading of 
the Courts computer networks to a modern electronic 
case management system.
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A C T  N E W  Z E A L A N D
What are your party’s key objectives in the justice 
portfolio and how do you plan to meet these objectives?

Act believes strongly in the rule of law and the protection 
of property and the person. Without these, society does 
not function properly. Act wants three strikes for burglary.

Any erosion of the rule of law weakens the foundations 
of our free and prosperous country.

Act would retain the presumption of innocence and 
the right to silence.

Act’s other focus is open justice.
Act would automatically make judgments of the Youth 

Court available to the public, but with the name of the 
offender redacted. Act says the public is entitled to 
know what youth offenders are accused of; the evidence 
before the court and what verdict and sentence were 
handed out. Without open justice, we don’t know if the 
system is administering justice. And we do not know 
if it is helping those youths who have been drawn into 
crime or whether it is letting them down.

What are your party’s policies in relation to access to 
justice, unmet legal needs and legal aid?

We have already put forward our view on access to 
justice in the first question.

Act firmly believes that in a western democracy based 
on the Westminster system, the separation of powers 
is absolutely fundamental. This requires a strong and 
independent judiciary, and courts of law that serve their 
proper function. Part of this is a strong independent bar. 
Act can see merit in a strong public defender system 
to counter the weight of the state in prosecuting. But 
it is important the principle of a strong independent 
bar is maintained.

Along with that, Act has increasing concerns over 
bureaucratic and costly court processes which deny 
access to justice. Those ideals are not what has made our 
system as strong as it is; and Act says legal precedent; 
access to justice for all; and a strong independent bar 
are fundamental and should be maintained.

What are your party’s views on the recent family law 
changes and your party’s policies in relation to future 
family law reform?

Act recognises that the Family Court reforms were 

controversial in some sectors. However, the focus for 
the long overdue reform was to put the needs of children 
and vulnerable people first to ensure the Family Court 
focuses on those who need it most.

Act supported the strengthening of the domestic 
violence regime by raising the maximum penalty for 
breaching a protection order from two years to three 
years imprisonment. That added greater protection to 
our most vulnerable women.

Act says the new Family Dispute Resolution service 
will support those who need help to solve their parenting 
and guardianship disputes out-of-court, where possible. 
Act believes this will have the result of reducing stress 
on children and families by avoiding conflict, delays and 
expense that court processes can involve.

What are your party’s policies on the recent criminal 
procedure changes and the future of criminal law reform?

ACT is proud to have been the party to have had the 
most major effect in protecting basic rights and freedoms 
during the passage of the Criminal Procedure Act – the 
criminal process code now in effect. We put strenuous 
effort into negotiating with the National Party to have 
several elements of the Criminal Procedure Bill removed. 
Most notably, the ACT Party successfully fought for 
the retention of an undamaged right to silence. Under 
the original Bill, failure to disclose “disputed issues” 
(meaning defences) before trial would have resulted in 
costs awards against counsel and increased sentences 
for defendants. Other ACT Party successes included 
a less restricted right to trial by jury than had been 
proposed.

For the future, we will fight upcoming attempts 
to reverse the onus of proof in sexual cases, which 
proposal carries with it, the consequent destruction 
of the presumption of innocence.

What are your party’s policies on the effectiveness, 
efficiency and modernisation of courts and court 
processes?

Act believes better use can be made of the court system, 
and it is particularly open to seeing whether drug courts 
can be utilised more than their current one day per 
week sitting. These courts serve a useful purpose and 
during the trial period, Act believes there is no danger 
in extending these to two or three days per week.

Act is also keen to see whether courts can work into the 
night (or after hours – in other words, “Night Courts”). 
These have been trialed in the United Kingdom and 
could deal with offenders instantly at night, instead of 
them sitting in police cells, or on police bail.

The adage that justice delayed is justice denied is 
very true, and while efficiency gains have been made 
in recent years, especially with the increasing use of 
Community Magistrates, Act believes courts should 
not sit vacant after 5pm, and on weekends.
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M Ā O R I  PA R T Y
What are your party’s key objectives in the justice 
portfolio and how do you plan to meet these objectives?

Whānau who engage with the justice system are faced 
with numerous challenges in terms of how they are 
treated in that engagement. The Māori Party calls for a 
review into the justice system. We seek to restructure the 
justice system upon the basis of the Treaty of Waitangi 
and the foundation of partnership. A justice system that 
encompasses te ao Māori, tikanga Māori, mātauranga 
Māori – principles and practices of Māori justice.

The objective of the review is to emphasise a com-
munity justice approach to criminal justice and redirect 
investment to support that approach. We will review 
the systematic racial prejudice that limits our justice 
system. We will develop a criminal justice strategy with 
emphasis on justice reinvestment.

We will repeal the three strikes legislation. We will 
also establish a Workers Memorial Fund to fund legal 
support, advice, advocacy and representation to victims’ 
families when their loved one is killed at work.

What are your party’s policies in relation to access to 
justice, unmet legal needs and legal aid?

We will review funding of Community Law Centres to 
enable community legal services that are sustainable 
and improve access to legal information, expertise 
and knowledge. Our policy commitment is to extend 

What are your party’s policies on the recent criminal 
procedure changes and the future of criminal law reform?

The recent reforms have not reduced the number of 
Māori appearing before the courts, which indicates that 
there are still discriminatory deficiencies in criminal 
procedures and processes. Again, MANA would conduct 
a review of criminal procedures and processes with a 
view to making substantive changes.

What are your party’s policies on the effectiveness, 
efficiency and modernisation of courts and court processes?

For MANA, digitisation of the courts is a must to upgrade 
outdated court systems and make them significantly 
more efficient and cost-effective. However, this will 
need to be carefully managed to avoid the problems 
that other agencies have faced as they have updated 
their systems. Of particular importance will be ensuring 
offenders have full access to their information.

M A N A  M O V E M E N T
What are your party’s key objectives in the justice 
portfolio and how do you plan to meet these objectives?

MANA will develop a tikanga-based system to respond to 
wrongdoing which would focus on investing in community 
and whānau wellbeing, including addressing poverty and 
creating employment, so people are better able to provide 
and care for each other. A tikanga-based system would 
utilise and further develop restorative and community 
justice processes, and would include the development 
of a dedicated Māori response system to reverse the 
discriminatory effects of the present system which arrests 
and imprisons Māori in such high numbers. A key goal 
of this approach is to reduce wrongdoing by properly 
addressing the contexts of poverty, unemployment, 
isolation, addiction, racism, etc, in which it occurs, 
including the context of ongoing colonisation. Another 
key goal is to reduce the use of prison as a response 
to wrongdoing. In the long term, prisons would be 
abolished and replaced with non-custodial options and 
habilitation centres focused on restoration.

What are your party’s policies in relation to access to 
justice, unmet legal needs and legal aid?

Everyone has the right to justice, as provided for in the 
Bill of Rights, and MANA will increase legal aid funding 
to ensure access to justice. The recent legal aid reforms 
need to be reviewed and changed as they have worked 
to reduce accessibility in the Family Court and in the 
criminal courts. MANA will develop community based 
para-legal support, reinstitute community law centre 
funding to better assist those in need of legal support, 
and special legal aid requests in the Māori Land Court will 
be strengthened. MANA is also advocating for funding 
for a Māori Legal Service to assist in the development 
of a parallel Māori legal system.

What are your party’s views on the recent family law 
changes and your party’s policies in relation to future 
family law reform?

MANA does not support the changes as they have 
created additional barriers for women and children 
seeking legal assistance, including in situations of 
family violence. There needs to be much greater access 
to legal aid and protection orders need to be able to 
be issued free of charge, along with any associated 
counselling. MANA will ensure that organisations such 
as Women’s Refuge and Rape Crisis are appropriately 
funded to provide such support. Confidentiality of the 
court remains paramount to ensuring the protection 
of women and children.
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Community Law Centres to a further six regions
In the report Transforming the Legal Aid System by 

Dame Margaret Bazley she identified that Māori and 
Pasifika peoples appear to face additional barriers in 
accessing legal aid. She also recommended that the 
legal aid system needs to focus on the legal needs of 
Māori and Pasifika peoples with a view to enhancing 
their access over time.

What are your party’s views on the recent family law 
changes and your party’s policies in relation to future 
family law reform?

We believe that whānau who will find the new family 
justice system challenging will face real difficulty as 
the system implements its process for the care and 
protection of Māori children.

We are keen to introduce the concept of Iwi Facilita-
tors/Paralegals to meet the challenge presented to the 
whānau by the new family justice system and the process 
in relation to the care and protection of Māori children. 
Iwi Facilitators could assist/ whānau through the Child, 
Youth and Family /Family Court process, including FGCs.

Whānau Facilitators will ensure whānau are: informed 
of all the information and all their choices; and pro-
vided with the chance to discuss their choices and the 
consequences (legal and non-legal) of those choices 
in the Family Court system.

We will ensure that Whānau Facilitators work closely 
with the Whānau Ora Commissioning Agencies as well 
as creating Whānau Facilitation capacity at local level 
with iwi/hapū .

What are your party’s policies on the recent criminal 
procedure changes and the future of criminal law reform?

All reforms of the justice system must be fair and 
equitable for all. Criminal law reform should begin 
with incorporating the principles of partnership and 
protection under the Treaty. For the justice system to 
work positively for Māori, it needs to encompass Māori 
laws, lore, protocols and knowledge, all fundamental 
principles of justice in a Māori worldview. We are guided 
by He Whakapaiinga Hou, a publication written by Māori 
legal expert Moana Jackson which provides a reform 
methodology based on tikanga Māori.

What are your party’s policies on the effectiveness, 
efficiency and modernisation of courts and court 
processes?

Whānau need to develop plans for ensuring their members 
are not faced with incarceration or court procedures. 
However, if incarceration occurs, whānau also need to 
be an integral part of finding solutions to ensure their 
whānau members do not become recidivists. On their 
release, their chances of reintegrating positively into 
their whānau and communities are enhanced if they 
had the opportunity to acquire skills and knowledge 
while in prison.

G R E E N  PA R T Y  O F  A O T E A R O A 
N E W  Z E A L A N D
What are your party’s key objectives in the justice 
portfolio and how do you plan to meet these objectives?

Community-based mediation, restoration and reha-
bilitation, together with a transparent and fair judicial 
and legal system, is at the heart of the Green Party’s 
justice policy. We believe that the best way to keeping 
families and communities safe is to address the causes 
of crime and where possible prevent it from happening 
in the first place.

We must address inequality and marginalisation. We 
know that children who grow up in poverty are more 
likely to engage in criminal activity. We can’t ignore 
those that have already walked that path but we must 
do our upmost to prevent more from following. That is 
why one of our key priorities this election is a package 
of policies to raise 100,000 children out of poverty.

What are your party’s policies in relation to access to 
justice, unmet legal needs and legal aid?

We do not support the National Government’s reform 
of legal aid. We are committed to a fair system which 
upholds the principles of, and access to, justice, equality 
before the law, and natural justice, which helps to build 
and maintain public confidence in the legal system. We 
feel that it is important that, where possible, people 
should have a say in who represents them.

What are your party’s views on the recent family law 
changes and your party’s policies in relation to future 
family law reform?

Green Party policy is that the needs of the child need to 
be put first. We need to be open to ways in which we can 
better look after children, not just ways to cut costs. It’s 
also vital that the court continues to offer “lawyer for 
child” services, where a lawyer is appointed to represent 
the best interests of a child in a family dispute. In any 
review of the Family Court, there must be some bottom 
lines like continued access to counselling, mediation, 
and support services.

With regards to transparency we believe that the 
public interest only goes so far as to ensure that the 
process and decision-making of the court is sound, we 
don’t support the opening of proceedings to the public. 
Many of these cases are not criminal rather they involve 
the deeply private family relationship break downs that 
State intervention is needed to resolve.

13LawTalk 850 · 12 September 2014 ·



authorities to seek ‘parenting orders’ requiring the 
parents of chronic truants to attend parenting classes, 
as well as ‘parenting contracts’, whereby the parent and 
the school agree on steps they will take to improve the 
child’s behaviour.

What are your party’s policies in relation to access to 
justice, unmet legal needs and legal aid?

UnitedFuture is committed to ensuring access to justice 
is fair, equitable, and as uncomplicated as possible. 
We want to ensure that those who need legal aid 
are able to access it with ease, that cases are heard 
swiftly and that the justice system is efficient. We will 
work on developing the concept of community courts 
for low-level criminal cases, as advanced by the Law 
Commission, to put the victim back in control of the 
process, and seek to bring about mediated resolutions 
between offender and victim while ensuring that the 
need for societal condemnation of actions (the punitive 
element) is factored in.

What are your party’s views on the recent family law 
changes and your party’s policies in relation to future 
family law reform?

UnitedFuture supported these recent changes. We 
expect to see significant cost savings and more efficient 
processing through the Family Courts. If this does 
not occur we will approach the Minister of Justice and 
the Law Society to discuss further changes. We are 
particularly pleased the changes aim to have more 
disputes handled outside court in a more constructive 
environment. UnitedFuture sees family law as crucial 
to ensuring families function well and, in the case of 
dispute, children are placed first. That is what we will 
keep at the forefront of any reform in the next Parliament.

What are your party’s policies on the recent criminal 
procedure changes and the future of criminal law reform?

UnitedFuture supported the Criminal procedure legisla-
tion Bill that was passed by Parliament in 2013. It will 
continue to support legislation that updates and ensures 
this part of our legal system is effective, fair and gives 
the necessary protections to New Zealanders.

What are your party’s policies on the effectiveness, 
efficiency and modernisation of courts and court 
processes?

UnitedFuture supported the Judicature Modernisation 
Bill at its first reading. Smooth running of our court, 
prison and probation systems is crucial if we are to suc-
cessfully manage the implementation of justice in New 
Zealand. There is a current backlog and moves to clear 
that and prevent it from occurring again are supported 
by UnitedFuture. Our policies include compulsory first 
steps of mediation or arbitration for civil cases, and 
large increases in early intervention programmes. We 
will be pursuing these in the next Parliament.

U N I T E D F U T U R E  N E W  Z E A L A N D
What are your party’s key objectives in the justice 
portfolio and how do you plan to meet these objectives?

UnitedFuture is committed to reducing the rate of 
recidivism. We will make suitable employment and 
accommodation integral components of the parole 
process and encourage the use of creative and individu-
alised parole provisions to assist in the rehabilitation 
of the offender.

UnitedFuture is committed to upholding the rights of 
victims and putting in place a system that ensures the 
victims of crime are compensated for the emotional, 
physical and financial harm they have suffered. This 
includes further changes to the parole system including: 
making Parole Board decisions appealable and consider 
(with non-violent crimes) using a restorative approach 
with direct involvement of the victim.

UnitedFuture strongly believes we need to intervene 
earlier and more effectively. We will enable education 

What are your party’s policies on the recent criminal 
procedure changes and the future of criminal law reform?

We opposed the Criminal Procedure Reform and Mod-
ernisation Bill on the grounds it reduced access to jury 
trials. These amendments do a range of things including 
inserting definitions; setting out when different charges 
can be heard together; make corrections to ensure 
procedural matters don’t invalidate proceedings. It also 
amends various Acts to replace incorrect references to 
crime with offence or imprisonable offence.

What are your party’s policies on the effectiveness, 
efficiency and modernisation of courts and court 
processes?

There is a need for streamlining of court processes, in 
part to reduce the unacceptably long delays that are 
too often experienced in getting cases heard. Part of the 
problem would seem to lie in the reduced resourcing of 
courts due to ill-advised cost-cutting measures, and the 
loss of experienced staff that has been a consequence. 
It is also clear that experiments with centralising file 
management has failed, and should be abandoned.

The “e-bench” project has stalled, and there needs 
to be an analysis of why that project failed so that a 
programme of developing the means to “digitise” can 
proceed in a way that improves the accessibility and 
efficiency of court and judicial processes.
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C O N S E R VAT I V E  PA R T Y  O F  N E W 
Z E A L A N D
What are your party’s key objectives in the justice 
portfolio and how do you plan to meet these objectives?

The Conservative Party wishes to increase maximum 
prison sentences for violent offences, those which are 
home invasion offences and offences involving financial 
crime, particularly where there are vulnerable victims. 
This would result in judges using a higher starting point 
when sentencing.

We would tighten parole to ensure that prisoners 
serve more of their sentence.

We consider there should be better resourcing for 
support services for victims of crime. This would include 
facilitating better levels of interaction between various 
agencies in the criminal justice sector and victims, ensur-
ing that a more coordinated and consistent approach 
is available than there is currently.

What are your party’s policies in relation to access to 
justice, unmet legal needs and legal aid?

Access to justice is a fundamental right in a civilised 
society. The restriction on access by the low limits on 
legal aid funding has resulted in significant access to 
justice issues for a number of low and middle income New 
Zealanders. The Conservative Party supports measures 
to provide greater accessibility to legal information and 
advice. This can be done, in part, by providing higher 
levels of funding for Community Law Centres and the 
Citizens Advice Bureau network. These organisations 
provide an important interface between New Zealanders 
and the justice system. Funding assistance to other pro 
bono legal information services (eg, Law Spot) should 
also be reviewed.

The very limited availability of legal aid for family, 
civil and criminal cases raises serious access to justice 
issues for many. The Conservative Party supports a 
review of the legal aid thresholds to determine the 
appropriate access levels to legal aid.

What are your party’s views on the recent family law 
changes and your party’s policies in relation to future 
family law reform?

The Conservative Party supports the provision of more 
support for parents to reach out-of-court agreements 
about care arrangements for their children and measures 
to reduce stress on families. The Parenting through 
Separation information programme and pre-court 
tax payer-funded counselling assist with these aims. 
There needs to be sufficient funding to enable adequate 

provision of out-of-court legal support and information 
to participants in that process to ensure that their rights 
are protected and arrangements which are reached out 
of court are similar to the outcomes if the matter were 
to be determined by the Family Court.

A review of the Family Dispute Resolution service 
should be conducted once there has been adequate 
time since the introduction of the service earlier this 
year, to determine what changes to the system and 
funding levels are required.

The Conservative Party does not have any plans for 
future family law reform at the present time.

What are your party’s policies on the recent criminal 
procedure changes and the future of criminal law reform?

The Conservative Party supports measures which ensure 
that criminal cases are dealt with speedily, which is of 
benefit to victims as well as accused persons, as long 
as fundamental rights to silence and due process are 
not eroded.

The result of the reforms, placing a greater onus 
on parties to manage and resolve cases outside the 
courtroom and to reduce the number of court events that 
occur with little or no progress being made is supported, 
as is the reduction in the opportunities for the parties 
to take advantage of systemic opportunities for delay.

The Conservative Party does not support the process 
of plea bargaining where this is done for reasons of 
economic pragmatism and considers that charges 
brought should be appropriate for the alleged crime. The 
Conservative Party supports trial by jury and does not 
support any further erosion of this fundamental right.

What are your party’s policies on the effectiveness, 
efficiency and modernisation of courts and court 
processes?

The current court processes are outdated and have 
not kept pace with technology, with the result that 
stakeholders are often unable to access information in a 
timely fashion. The lack of investment in the technology 
infrastructure has resulted in delays and frustration not 
only for judges and lawyers but other users of the courts.

The Conservative Party supports the further develop-
ment of technology to reduce the reliance on paper 
filing, access to and storage of court documents and 
court records. Electronic filing and electronic access of 
court files by lawyers in all jurisdictions is supported 
as is the increased use of audio visual technology 
where appropriate. While the initial investment in this 
infrastructure will be significant, this will in the long 
term result in greater efficiency and reduced costs.
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The Attorney-General 
Christopher Fin-

layson QC has been 
appointed Acting 
Minister of Justice. This 
follows the resignation 
of former Minister of 
Justice Judith Collins 
from the Cabinet.

Auckland lawyer Sue Simons has been 
reappointed to the Plumbers, Gasfitters and 
Drainlayers Board. Ms Simons is a partner 
of Berry Simons, a specialist environmental 
law firm. She has government and not-for-
profit board experience and was appointed 
to the Plumbers, Gasfitters and Drainlayers 
Board in 2011.

Paul Tustin, a partner of Tauranga law 
firm Cooney Lees Morgan, has been elected 
one of three trustees of the Tauranga Energy 
Consumer Trust.
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Law firms and practitioners are invited to 
send in announcements of appointments, 
promotions, retirements or other information 
for this column. Submissions may be sent to 
editorial.lawtalk@lawsociety.org.nz. If 
possible, please include colour photographs of 
any persons mentioned.

Image files should ideally be print resolution of 
300dpi, and must be a minimum of 500 pixels 
wide for headshots, 2000 pixels wide for group 
shots. You can find the dimensions of an image 
in Windows by right clicking on an image file, 
going to ‘Properties’, and clicking on ‘Details’, 
or on a Mac by right clicking on the image file 
in the Finder and clicking ‘Get Info’. JPEG or 
TIFF formats are acceptable, BMP or GIF are 
unacceptable. If digital files are unavailable, 
hardcopy photographic prints of minimum 10cm 
x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We 
will endeavour to return hardcopy photographs, 
provided a return address is included.
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Chris Finlayson QC

Claire O’Sullivan 

has joined Buddle Find-
lay’s Auckland office as 
a solicitor in the bank-
ing and finance team. 
Claire advises lenders 
and insolvency practi-
tioners on insolvency 
and debt recovery mat-

ters. Before joining Buddle Findlay, Claire 
worked at a leading Australian law firm.

Meredith Connell has appointed seven new 
partners, three new principals and a new 
special counsel. New partner Fionnghuala 

Cuncannon is a senior prosecutor who 
has undertaken a wide range of trial work 
under the Crown Solicitor’s Warrant. With 

experience in commercial litigation, Fionng-
huala will continue the development of the 
firm’s commercial litigation practice. Kim 

Francis has been made a partner. Kim has 
played a key role in major litigation for a vari-
ety of clients including the Commerce Com-
mission, Deloitte, the Serious Fraud Office, 
Northpower, NZTA and Inland Revenue. Kim 
will be based in the firm’s new Wellington 
office, undertaking commercial litigation 
work for existing clients and developing 
new opportunities. New partner Kirsten 

Lummis is a specialist 
criminal prosecutor and 
leads Meredith Con-
nell’s Early Resolu-
tion Group, set up to 
transform the way in 
which criminal work is 
transacted under the 
Criminal Procedure Act. 
Paul Murray has been 
made a partner. Paul 
has particular respon-
sibility for the manage-
ment of Deloitte and 
works in Meredith 
Connell’s private cli-
ent insolvency practice. 
Josh Shaw, who spe-
cialises in criminal liti-
gation work on behalf 
of the Crown, has been 
made a partner. He now 
becomes part of the 
senior leadership team 
on the Crown warrant 
side of the practice. 
Steve Symon has been 

Claire O’Sullivan

Kirsten Lummis

Paul Murray

Josh Shaw

Fionnghuala Cuncannon Kim Francis
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Campbell  Herbert  and Alexandra 
Sinclair from Team Chapman Tripp and 
the Ministry of Justice took out the top prize 
in the inaugural New Zealand Law Founda-
tion NZLS Auckland Branch Young Lawyers 
Mooting Competition, held throughout July 
and August.

This was the first year the competition 
was held in Auckland, after being run suc-
cessfully in Wellington by the Wellington 
Young Lawyers Committee.

Sponsored by the New Zealand Law Foun-
dation, the competition was organised by 
the NZLS Auckland Branch. Melissa Hammer 
(NZLS AYL committee member and solicitor 
at Meredith Connell) was the competition 
project leader supported by Tom Simcock 
(NZLS AYL committee member and solicitor 
at Bell Gully), Desley Horton (previously 
working at Shortland Chambers and an NZBA 
committee member) and Isabelle Werffeli 
(Special Projects, NZLS Auckland branch).

The competition had an overwhelming 
response with 27 teams entering for 12 spaces. 
Once accepted into the competition, the teams 
of two attended a compulsory training session 
with Desley Horton and Andrew Barker from 
Shortland Chambers, with preliminary rounds 
following shortly after that.

Mentors from the New Zealand Bar Asso-
ciation, Brian Latimour, Garry Williams, Daisy 
Williams, David Bigio, Peter Wright and 
Jane Anderson, met with teams and advised 
competitors on advocacy and the case.

The moot focused on public law issues 
surrounding an electoral campaign. The 
teams who participated in the preliminary 
rounds were Employers’ and Manufactur-
ers’ Association (EMA), Chapman Tripp & 
Ministry of Justice, Russell McVeagh All 
Rise, Jeffries and Kaur, Meredith Connell, 
Federal, Harrop and Fox, McVeagh Fleming, 
Robinson McGeorge, Wilson Tamaki, Gould 
and Bird, and James and Piho.

The New Zealand Bar Association also 

Inaugural Auckland moot

provided members to sit as judges for the 
preliminary rounds of the competition: 
Josh McBride, Rebecca Edwards, Suzanne 
Robertson, Paul Collins, Peter Davey, and 
David Bigio.

After the preliminary rounds, four teams 
went through to the semi-finals: Chap-
man Tripp & Ministry of Justice, Russell 
McVeagh All Rise, Meredith Connell and 
Wilson Tamaki. John Billington QC and Justice 
Rodney Hansen QC judged the semi-finals.

After some very close scores the two teams 
who headed to the Auckland High Court to 
compete in the final were Team Chapman 
Tripp and Ministry of Justice (Campbell 
Herbert from Chapman Tripp and Alexandra 
Sinclair from the Ministry of Justice) and 
Meredith Connell (Jacob Barry and Glyn 
Hughes).

Justice Stevens from the Court of Appeal 
and Justice Keane from the Auckland High 
Court presided over the final. 

At the final of the inaugural New Zealand Law Foundation 
NZLS Auckland Branch Young Lawyers Mooting 
Competition (from left) Justice Stevens, Glyn Hughes, 
Jacob Barry, Campbell Herbert, Alexandra Sinclair and 
Justice Keane.

This is the proportion of female 
lawyers in New Zealand who are aged 
44 years or younger, Department of 
Statistics figures show.

Women currently make up 46% of all 
New Zealand lawyers. However, 62% of 
those admitted to the legal profession 
during 2013 were women.

The number of women admitted as 
lawyers overtook the number of men 
in 1993. Law Society information shows 
that women make up 57% of lawyers 
who have been in practice for 20 years 
or less. However, just 2% of lawyers in 
practice for 40 years or more are women.

Our Profession · Our PeopleOur Profession · Our People
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made a partner. Steve 
has particular experi-
ence in the enforcement 
litigation arising from 
finance company col-
lapses, and plays an 
integral role in Mer-
edith Connell’s rela-
tionship with Financial 
Markets Authority. He 
also manages the grow-
ing enforcement and 
compliance practice 
for the Ministry of 
Business Innovation 
and Employment, par-
ticularly the Companies 
Office, the Official 

Assignee, Radio Spectrum Management and 
the Energy Safety Group. Nick Whittington 
has been made a partner. Nick has worked as 
part of the firm’s commercial litigation prac-
tice and has undertaken commercial cases 
and judicial reviews as well as prosecution 
work under the Crown Solicitor’s Warrant. 
He has also been heavily involved in work 
with local authorities and will continue to 
develop his commercial litigation practice 
and work in the resource management and 
local government sectors. Mark Godfrey 
is one of the new principals. Mark specialises 
in construction transactions, construction 
and project development and infrastructure 
projects such as schools, hospitals, roads, 
light and heavy rail, power, water and oil and 
gas matters. He regularly advises develop-
ers, lenders, contractors and public sector 
procuring authorities and is a key member of 
the Infrastructure and Projects Group. Robin 

McCoubrey has been made a principal. Robin 
prosecutes trials on behalf of the Crown at 
the highest level. His appointment recognises 
his role of Criminal Practice Manager and 
its importance as a key link between work 
under the Crown Solicitor’s Warrant and the 
contestable practice. Nick Webby has been 
made a principal. Nick has specialised in the 
prosecution of jury trials both in the District 
Court and High Court. He has been a Deputy 
Criminal Practice Manager and has served as 
the Crown’s representative on the Executive 
Committee of the Criminal Bar Association. 
Melissa Russell is the new special counsel. 
Melissa is an insurance litigation lawyer who 
represents international insurers and reinsur-
ers in respect of coverage issues and liability 
defence matters. She represents insurers 
and their insureds in complex multi-party 
litigation, arbitration, and mediation and 
advises on energy and construction risks, 
including CAR/EAR policies.

A� er ten years of successful legal services to Waiheke Island and beyond, Hauraki Gulf 
Law has incorporated and is now Hauraki Gulf Law Limited. Over the years the 
� rm has grown to now � ve barristers and solicitors and one registered legal executive 
and is capable of providing a wide range of legal services to clients including litigation 
and dispute resolution.

We take this opportunity to thank all those practitioners and law � rms who have worked 
with us so constructively and look forward to on-going, high calibre professional and 
collegial relationships in the years ahead as Hauraki Gulf Law Limited.

John G. Robertson
Director

johnrobertson@hglaw.co.nz
www.hglaw.co.nz

21D Belgium Street, Ostend, Waiheke Island
Tel 09 372 8188 · Fax 09 372 9004

Steve Symon

Nick Whittington

Wain & Naysmith Lawyers and Crichton 

Loach Lawyers are set to join forces on 
1 October. This move will see the merged 
firm become the second largest law firm in 
Marlborough. It will also have the biggest 
proportion of women in senior roles, with 
five of the seven senior lawyers being female. 
The Crichton Loach name will disappear, 
and the name of the merged firm will remain 
as Wain & Naysmith Lawyers. Crichton 
Loach associate Mel Timms and partners 
Marianne Startup and Libby Lockhart will 
be joining Wain & Naysmith. The move 
will result in Crichton Loach vacating their 
fifth-floor offices in Rangitane House and 
moving into Wain & Naysmith’s premises 
in the historic Parsonage Chambers on 
High Street. The 103-year old homestead, 
which was the original parsonage for the 
Methodist Church, will be renovated to 
mark the expansion of the firm.

Crichton Loach associate Mel Timms (left) and 
partners Marianne Startup and Libby Lockhart (right) 
who will be joining Wain & Naysmith.

L AW  F I R M  N E W S

The inaugural Justice Christine 

French Commemorative Address will be 
delivered at 5pm on 18 September at the 
Ascot Park Hotel, Invercargill.

Justice French will deliver the first address, 
which will become a biennial event organised 
by the Law Society’s Southland branch.

RSVP to Janine McMurdo, southland@
lawsociety.org.nz, by 15 September.

Inaugural address

—  Will Rogers 
Author of Never Met a Man I Didn’t Like

The minute you read 
something that you 

can’t understand, you 
can almost be sure 

that it was drawn up 
by a lawyer.

The New Zealand Law Society welcomes 
the following recently admitted lawyer to 

the profession.
Blenheim

Stephanie Isabelle Jones

Welcome to 
the profession
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In-house lawyers are often in the 

dual position of being both advisor and client. 
Being the advisor to the business unit and 
client of an external service provider means 
that large scale projects become complex 
exercises in organisation and communication. 

CLANZmini 2014 is focusing this year on 
Legal Project Management (LPM), a discipline 
increasingly being used by legal teams and 
law firms as a way to plan and execute large 
and small legal projects. 

Applying project management frame-
works to legal matters provides discipline 
and structure to deliver greater certainty 
and a pathway for continuous process 
improvement. 

Shaun Plant is the key content trainer 
and combines work as a senior in-house 
lawyer with a Masters degree in project 
management and background as an engineer. 
He sees the two most important benefits of 
LPM that it requires greater communication 
and provides transparency of the process 
so that the client knows who will be doing 
what and when, what will be delivered and 
how much it will actually cost. 

In the modern post-global financial crisis 
legal world, very tight control of project 
scope, timetable and costs is essential. 

Legal project management can also 
reduce duplication of effort and improve 
collaboration and communication across 
an organisation and between in-house and 
external counsel.

Several leaders and senior in-house 

Increase communication and collaboration 
with your clients

lawyers will share their project journeys 
at the three conferences in Auckland, Wel-
lington and Christchurch. 

In Wellington, Mark Binns, CEO of Merid-
ian Energy will open the conference and 
Charlotte Griffin, Crown Law and Mike 
Cameron, Department of Corrections will 
share their project introducing transparent 
televisions into prisons. 

In Auckland, Melissa Anastasiou, Spark 

General Counsel and Simon Brown, Head 
of Spark Digital will talk about partnering 
on major transactions and in Christchurch 
Jason Sandford of Fonterra will talk about 
the construction of the world’s largest milk 
powder drying factory at Darfield. 

All lawyers are welcome to attend CLAN-
Zmini 2014 so for more information or to 
register visit www.clanzonline.org.

This is the photo that should have 

appeared with the story about the Tauranga 
legal executives graduation ceremony in LawTalk 
848, 15 August 2014. Rotorua, Tauranga and 
Gisborne legal executives were presented with 
their diplomas at Craigs Investment Partners 
on 2 July. Pictured are (front from left) Andre 
Hinz, Philip Rothery, Frederick Jansen van 
Rensburg, Melanie Hartwell, Sarah Dewhurst, 
Rachel Palmer, Rititia Karaka, Joany Casey and 
Apryl Bellette. On stairs (from left): Julia Hole, 
Natasha Ogilvy, Pritika Nand, Joanne McLennan, 
Rachel Finau and Melissa Cox.

Legal executives 
graduation
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Positive Psychology 

(PP) is a relatively new 
field within the discipline of 
psychology. Knowledge from 
PP has been transforming the way we think 
about well-being, and how we enhance it. 
Organisations are also paying attention 
to PP research due to the relationship that 
has been demonstrated between improved 
well-being and engagement, and improved 
productivity.

What is Positive Psychology?
“There are two complementary strategies 
for improving the human condition. One is 
to relieve what is negative in life; the other is 
to strengthen what is positive. Mainstream 
psychology focuses largely on the first strategy; 
Positive Psychology emphasises the second” – 
Martin Seligman.

“Positive psychology is the scientific study of 
what enables individuals and communities to 
thrive” – International Positive Psychology 
Association.

The field of positive psychology was 
founded on the belief that people want 
to lead meaningful and fulfilling lives, to 
cultivate what is best within themselves, 
and to enhance their experiences of love, 
work and play.

PP began at the University of Pennsylvania 
in 1998, when Martin E P Seligman, then a 
Penn professor and President of the American 
Psychological Association, made the study 
of positive emotion the theme of his tenure 
and developed a master’s programme for 
its study.

PP caught both academic and popular 
attention, with Penn remaining the locus.

Contrary to what some media have por-
trayed over this time, PP is not the science 
of happiness.

Rather, it is the science of all that goes 
right, rather than wrong, with people. This 
does, of course, include happiness, but 

www.includeacharity.org.nz

Your clients will thank  
you for helping  

them make a bequest.
Let’s work together to increase bequest  

income for the benefit of  all New Zealand charities  
and their communities. 

Strengthening the positive
Are you a high achiever and want to add more purpose and meaning to your life?

Do you want to thrive, not just survive?

more than that. It encompasses resilience, 
perseverance, courage, optimism, curiosity 
and a broad range of other positive topics.

PP is an applied science: from a strong 
evidence base it informs practical interven-
tion tools and strategies to improve both 
well-being and performance.

This evidence base has included a some-
times controversial use of brain-scanning 
technology that has measured and refined 
what is happening inside people’s brains, as 
well as understanding emotions, thoughts 
and behaviours.

PP is also highly workplace relevant because 
it is fundamentally about high performance, 
and how to get the best from people.

Clever studies have looked at how much 
an upbeat mood reduces the time it takes a 
team of doctors to make a tricky diagnosis, and 
that a social worker will make twice as many 
visits to clients if he or she feels appreciated.

The time pressure to meet billable hours 
targets has made conducting specific 
research with lawyers a challenge, but Martin 
Seligman’s work has shown how improving 
optimistic thinking is helpful for lawyers to 
bounce back from setbacks.

What are some of the highlights of the 
research knowledge from PP and how can 
we put this into practice in our everyday 
life and work?

Use your strengths
Described as “character strengths”, these 
are internal strengths – doing what we are 
best at naturally. One of the immediate 
benefits of using strengths is that it will 
feel effortless, and enjoyable. Carrying out 
tasks and activities that provide us with 
opportunities to use our strengths has been 
shown to have a number of other benefits.

These include greater self-esteem when 

By Gaynor Parkin
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using strengths, improved engagement, 
better performance and a stronger sense 
of intrinsic motivation.

The more we use our “signature 
strengths” – our top strengths – the better. 
A recent study found that employees who 
used four or more of their signature strengths 
had more positive work experiences and 
greater work-as-a-calling than those who 
expressed fewer than four. There are also 
significant benefits from many people using 
strengths at an organisational level.

Thirty years of Gallup surveys have found 
that the most successful companies are 
ones whose employees believe they get to 
do what they do best every day.

With one New Zealand Company we are 
working with a simple analysis of individual 
strengths and the mix of strengths in teams 
helped everyone work out the most produc-
tive uses of their time.

To find out your Character Strengths take 
the free VIA Signature Strengths question-
naire: www.viacharacter.org/Survey/Account/
Register.

Once you have identified your strengths 
look at how many you are using every day. 
Can you create more opportunities to use 
them more often or to use a greater number 
of your strengths? Would it be helpful for 
your team to take the strengths test also 
and match strengths to tasks?

Create more positive emotion
A strong body of research data has dem-
onstrated that experiencing more positive 
emotion is linked with both improved 
performance and enhanced well-being.

The mechanism for how this works is 
both neurochemical and physiological: 
experiencing positive emotions like joy, hope, 
achievement, satisfaction and gratitude 
signal to our bodies and brains that a stress 
state is not required and takes us instead 
into a calm, optimum zone.

Professor Barbara Fredrickson (Kenan 
Distinguished Professor at the University of 
North Carolina) is a leading researcher in this 
field. She has described the transformation 
powers of positive emotions as the “broaden 
and build” phenomena.

Her studies have shown that experiencing 
more positive emotion broadens the scope 
of attention and cognition, and therefore 
the behavioural options that are available 
to us. This research explains why we are 
more likely to be creative when we are in 
a positive mood, are more innovative and 
perform better.

Fredrickson’s research has also demon-
strated that teams are likely to perform 

Claro is delighted to announce that Jonathan Coates has been 
joined in partnership by Anita Miller and Iris Reuvecamp.

w w w . c l a r o l a w . c o . n z
Auckland: 09 557 0357   Wellington: 04 550 5357   Christchurch: 03 550 0500

better when team members experience a 
higher ratio of positive to negative emotions.

A practical finding from this research 
is that the intensity of the emotion – how 
strong the feeling feels – does not determine 
the benefits. Rather, it is the frequency of 
experiencing positive emotions – how often 
you have a good feeling – that matters.

Sharing a joke with a colleague, taking 10 
minutes to enjoy the quiz with your team, 
celebrating a small win or saying thanks 
to your admin support are all short but 
effective positive emotion boosts during 
the day. Importantly, as well as creating 
individual benefits, more positive emotion 
in teams has been shown in a number of 
studies to lead directly to better team work, 
better customer evaluations and better 
organisational citizenship behaviors.

How else might you start to put 
this knowledge into practice?
Pay attention to when you do experience 
positive emotion at work – who were you 
with? What were you doing? Then plan how 
you can have more of these experiences 
more often.

Other strategies for increasing positive 
emotion include practising gratitude and 
savouring:

Gratitude
Gratitude is simply noticing and expressing 
things (people, experiences, opportunities) 
we are grateful and thankful for.

When we feel gratitude we benefit from 

the pleasant memory of a positive event 
in our life. And when we express gratitude 
to others, we strengthen our relationship 
with them.

Keeping a regular gratitude journal is one 
strategy that has been found to be effective 
at helping us to keep track of what we are 
grateful for, and to boost our experieince 
of positive emotion.

Try writing down three things once a 
week that you are grateful for and notice 
the benefit to your mood.

Savouring
Savouring is another very effective way to 
boost our experience of positive emotions.

Savouring can be spontaneous – we cel-
ebrate something at the time it happens, 
perhaps a success with a client by sharing 
the news with a friend. Or we can consciously 
choose to do something to create or continue 
a good experience – plan a celebration with 
colleagues.

Bridget Grenville-Cleave is a leading 
researcher in this field. She suggests what 
helps us savour is slowing down and focusing 
attention to all our senses (touch, taste, 
sight, hearing and smell). By being present, 
and keeping focused on what we are doing 
this helps to stretch out the experience and 
notice our enjoyment.

Experience more flow
The idea of “flow” has been around for some 
time but has attracted more attention recently 
as information from neuroscience studies 
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adds some scientific weight to the concept.
Flow is a state where time seems to either 

fly by, or slow down, and we feel like we’re 
completely “in the zone.”

Hungarian Psychologist Michaly Csiksze-
ntmihalyi first described flow as the state 
we experience when our concentration is 
high, we experience deep satisfaction, we 
stop feeling self-conscious (or self-critical) 
and we don’t notice time. You may have 
experienced flow when you are completely 
absorbed in a hobby you enjoy, or a satisfying 
project at work.

Experiencing flow is beneficial to our well 
-being because it produces positive emotions. 
Experiencing flow also helps us to persist 
with challenging tasks, which in turn leads 
to the further development of skills.

Csikszentmihalyi suggested that one of 
the best ways to bring about flow is to match 
the challenge of the activity we are doing 
to our level of skill. Easier said than done 
and this takes ongoing adjustment because 
our skills keep changing, but the aim is for 
balance between challenge and skill.

Flow also becomes more likely when we 
get frequent feedback so that we can see 
progress and adjust what we are doing.

Boost your flow – try this 
exercise
Take five minutes to think and write down 
all of the things you have done for the past 
few days or week. These might include work, 
spending time with friends or family, leisure 
activities, sport or some kind of community 
involvement.

Think about and write down in which of 
these activities you have experienced flow.

With large activities like work there may 
be some aspects where you experience 
flow and not others. For example, you may 
experience flow when you are working on a 
strategic project or as part of a team.

Once you have an idea make a plan for 
how you can repeat some of your favourite 
flow activities over the next week.

You can make a note of how you feel 
afterwards to see if your predictions are 
accurate or if you may want to experiment 
with other activities to boost flow.

Other strategies to experience 
more flow
1. Control your attention. Minimise distrac-

tions and focus on your task, whatever 
it might be. If your mind wanders, bring 
it back to the task.

2. Manage the balance between skill and 
challenge.
• If the task is too easy, find ways to make 

it more challenging, for example by 
doing it more quickly (or more slowly) 
than normal.

• To transform otherwise dull low skill/
low challenge activities like sitting in 
a waiting room, create ‘micro-flow’ 
experiences with specific rules and 
goals. You could try solving puzzles in 
your head or recalling phrases from a 
poem or foreign language.

• If the task is too challenging, find ways 
to up your skill level. You could look 
for additional training, coaching or 
mentoring. Or you could break the 
task down into smaller steps, which 
are more achievable. Or find ways to 
apply your top strengths to help you 
achieve it.

3. To achieve flow in conversation, focus 
intently on the other person and actively 
listen to what they are saying. Ask ques-
tions and allow plenty of time.

4. Finally, seek feedback on your performance 
on tasks and act on it.

Have a go and experiment
The best way to find out which of these 
tools from PP are most effective for you is 
to try them out. You may want to make a 
note of how you are feeling before you try 
one of them, and how you feel after. Is there 
a difference?

By conducting your own experiments 
you are likely to notice patterns and this 
information may then help you decide which 
strategies you continue to practise.
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For more information about PP go to The 
New Zealand Association of Positive Psychol-
ogy website: www.positivepsychology.org.nz.

Gaynor Parkin has worked for two decades as 
a clinical psychologist in New Zealand and the 
United Kingdom. She is the founding director of 
Umbrella, which provides workplace resilience 
training for a broad range of public and private 
sector organisations. Gaynor also lectures for the 
Psychology Department at Victoria University. 
Gaynor is the co-author of the book I’ve had it 
up to here: from stress to strength, published 
by Consumer NZ in 2008 and reprinted in 2011. 
Gaynor tests out the robustness of resilience 
tools when juggling her psychology work with 
the joys and challenges of parenting twin boys.
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Some interesting blips in lawyer incomes

Category Loss – 
$20,000

$20,001 – 
$40,000

$40,001 – 
$60,000

$60,001 – 
$70,000

$70,001 – 
$100,000

$100,001 – 
$150,000

$150,001+

Barrister Female 21.0% 17.4% 10.2% 6.6% 11.4% 13.8% 18.6%

Barrister Male 6.8% 6.8% 7.3% 4.4% 12.2% 16.6% 45.9%

All Barristers 12.9% 11.9% 8.9% 5.4% 11.9% 15.1% 33.7%

Solicitor Female 3.7% 8.7% 20.6% 10.0% 22.2% 19.7% 14.8%

Solicitor Male 1.8% 4.0% 11.1% 5.8% 16.1% 20.2% 42.0%

All Solicitors 2.7% 6.2% 15.6% 7.7% 19.0% 20.0% 28.4%

Lawyers Female 5.4% 9.5% 19.6% 9.6% 21.1% 19.1% 15.1%

Lawyers Male 2.3% 4.3% 10.7% 5.7% 15.7% 19.8% 40.8%

All Lawyers 3.7% 6.8% 14.9% 7.5% 18.2% 19.5% 29.0%

NZ Females 24.8% 31.4% 21.9% 6.8% 8.4% 2.9% 1.4%

NZ Males 13.8% 23.7% 24.7% 8.8% 13.8% 7.4% 5.0%

All NZers 19.0% 27.4% 23.4% 7.9% 11.2% 5.3% 3.3%

Just under half (49%) 

of New Zealand’s lawyers 
reported before-tax per-
sonal income over $100,000 
in the year to 31 March 2013. By contrast, 
9% of all employed New Zealanders aged 15 
and over had income over $100,000.

The customised information on lawyer 
incomes has been prepared by Statistics New 
Zealand. While it shows that a good number 
of lawyers are reasonably remunerated 
for their hard and skilled work, a couple of 
things stand out.

The information indicates that 41% of all 
male lawyers earned over $150,000 in the 
2013 financial year, but only 15% of female 
lawyers did. The differences are less stark 
in the band $100,000 to $150,000, which 
includes around 19% of all female lawyers and 
19% of all male lawyers. A higher proportion 
of female lawyers (21%) than male (16%) 
were in the $70,000 to $100,000 bracket. 
Below that, however, were 44% of all female 
lawyers and just 23% of male lawyers.

Women currently make up 46% of New 
Zealand’s lawyers. There appear to be 

three main factors at play to explain the 
big divergence between men and women: 
partnership, age and hours worked.

At 1 July 2014 women made up 26% of 
partners and directors in New Zealand’s law 
firms. However, women comprised 43% of 

all lawyers working in law firms. Assuming 
that partners and directors are generally 
the highest earners, this difference has to 
have an impact on average incomes. This 
is accentuated even more with the statistic 
that 24% of all partners and directors in law 
firms with 10 or more partners/directors are 

women – but 48% of all practising certificates 
in those firms are held by women.

The next factor, age, is linked to partner-
ship/directorship. Another set of customised 
Statistics New Zealand data shows that 
at the 2013 census, 26% of female lawyers 
were aged under 30, while only 12% of male 
lawyers were. The number of women entering 
the profession continues to be well ahead 
of the number of men (around 61% of new 
entrants are female). However, across the 
whole profession a much higher propor-
tion of men are far more experienced and, 
presumably, better remunerated because of 
this. Sitting in the 50 to 64 year age bracket 
are 35% of all male lawyers, but only 18% 
of female lawyers.

The other big contributor appears to be 
hours worked. This is covered separately 
on the table on page 25.

Another feature of the statistics is that 
almost one in five barristers (19.1%) earned 
$30,000 or less in the financial year. This 
compares with just 4.6% of solicitors. Some 
of the difference appears to reflect the avail-
able work, with 15.1% of barristers working 
less than 30 hours a week, compared with 
9.1% of solicitors.

By Geoff Adlam

Before-tax personal income year to 31 March 2013

Note that the table excludes “not stated” income.

There appear to 
be three main 

factors at play to 
explain the big 

divergence between 
men and women: 
partnership, age 

and hours worked
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Forget all those billable hour jokes

*NEI = not included elsewhere

Category 1-9 10-19 20-29 30-39 40-49 50-59 60+ NEI*

Barrister Female 6.0% 6.0% 10.2% 18.6% 33.5% 12.0% 10.2% 3.0%

Barrister Male 2.0% 2.4% 4.9% 8.8% 31.7% 26.3% 21.5% 2.0%

All Barristers 3.8% 4.0% 7.3% 13.2% 32.6% 19.9% 16.4% 2.4%

Solicitor Female 1.3% 3.5% 8.5% 15.2% 43.7% 19.1% 7.8% 1.0%

Solicitor Male 1.3% 1.5% 2.6% 7.2% 39.1% 31.7% 15.2% 1.2%

All Solicitors 1.3% 2.4% 5.4% 10.9% 41.2% 25.9% 11.8% 1.2%

Lawyers Female 1.8% 3.7% 8.7% 15.5% 42.7% 18.4% 8.0% 1.2%

Lawyers Male 1.4% 1.6% 2.9% 7.4% 38.3% 31.1% 15.9% 1.3%

All Lawyers 1.6% 2.6% 5.6% 11.1% 40.3% 25.2% 12.3% 1.3%

Judge Female 3.0% 6.1% 6.1% 6.1% 27.3% 30.3% 15.2% 3.0%

Judge Male 2.9% 1.4% 2.9% 4.3% 37.1% 28.6% 21.4% 1.4%

All Judges 3.9% 1.9% 4.9% 4.9% 35.0% 29.1% 18.4% 1.9%

New Zealand Female 7.2% 10.6% 14.0% 19.1% 34.3% 6.2% 4.4% 4.2%

New Zealand Male 3.3% 3.8% 4.6% 8.7% 48.2% 15.1% 11.5% 4.8%

All NZers 5.2% 7.1% 9.1% 13.7% 41.6% 10.8% 8.1% 4.5%

Statistics New Zealand also provided 

customised information on the hours usually 
worked in employment by New Zealand 
lawyers and judges (we all know how much 
they earn, so they were omitted in the infor-
mation on incomes).

Our judiciary came out as the hardest 
workers, with over 18% saying they worked 
60 hours or more a week. Barristers were the 

next, with 16% working 60 hours or more. Of 
all lawyers, 12% worked 60 hours or more, 
compared with 8% of all employed New 
Zealanders aged 15 and over.

The statistics show that 14.2% of female 
lawyers said they worked 29 hours or less a 
week – well ahead of the 5.9% of male lawyers 
in that band. This appears to indicate a far 
higher proportion of women who worked 

part-time or reduced hours. It seems likely that 
this is a contributing factor to the differences 
in annual income between men and women.

A higher proportion of barristers worked 
less than 29 hours a week (which is defined 
as “part-time” by Statistics New Zealand).

It is perhaps stating the obvious to point 
out that the data is each person’s assessment 
of how many hours they worked.

Hours worked in employment per week, March 2013

“  [1] The Clapham omnibus has many passen-
gers. The most venerable is the reasonable 
man, who was born during the reign of 
Victoria but remains in vigorous health. 
Amongst the other passengers are the 
right-thinking member of society, familiar 

The art of 
judgment writing

from the law of defamation, the officious 
bystander, the reasonable parent, the 
reasonable landlord, and the fair-minded 
and informed observer, all of whom have 
had season tickets for many years.

“ …
“  [4] In recent times, some additional 

passengers from the European Union 
have boarded the Clapham omnibus. This 
appeal is concerned with one of them: the 
reasonably well-informed and normally 
diligent tenderer.”

—  Lord Reed, Healthcare at Home Ltd v The 
Common Services Agency [2014] UKSC 49 
(30 July 2014).

“  [1] Mr Terry does not believe he has been 
well served by the judicial system. He 
complains that he has been deprived of the 
opportunity to be heard in the High Court 
and in the District Court on matters of great 
importance to him. His attempt to appeal 
out of time on a judgment concerning one 
of those matters has been dismissed by 
the High Court and the Court of Appeal. 
Undeterred, Mr Terry sought to have the 
sealed orders of the same judgment set 
aside. He failed in this also and now appeals 
to me.”

—  Whata J, Terry v McLellan [2014] NZHC 
1861 (8 August 2014).
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Supreme Court 
Ordinance 1841
“1. There shall be within the Colony of New Zealand 

a Court of record for the administration of 
justice throughout the Colony, which Court 
shall be called the Supreme Court of New 
Zealand.

“…
“14. The barristers of the Court shall be allowed 

to act as solicitors and the solicitors of the 
Court to act also as barristers for the period of 
five years after the passing of this Ordinance, 
unless the Court shall in the meantime make 
order to the contrary.”

Often attributed to a shortage of lawyers in 
the new colony, the 1841 permission for dual 
practice was renewed for five-year periods in 
1844, 1848, 1854 and 1858. Some early problems 
arose over dress (could solicitors wear wigs?) 
and whether a barrister acting in the capacity 
of a solicitor was subject – as a solicitor always 
was – to the control of the Court (“yes”, said 

“He won cases other lawyers 
wouldn’t fool with. At five feet, zero 

inches, he was the meanest lawyer, pound 
for pound, in Georgia.” – Georgia attorney 
Converse Bright pays tribute to his friend Herbert 
Shafer of Atlanta, who died recently aged 93.

“I’m a human rights lawyer. This is human 
rights. You’re talking about the right to 
associate, the right to choose your partner, 
the right to love who you want to love. These 
are human rights. To call it LGBTI rights 
is misleading.” – Nicholas Opiyo, executive 
director of Ugandan human rights organisation 
Chapter Four and the lawyer who led a consti-
tutional challenge to Uganda’s anti-gay laws.

“Lawyers. We’re like health insurance. You 
hope you never need it, but man oh man, 
not having it? No.” – Jimmy McGill aka Saul 
Goodman, the fictional attorney in Breaking 
Bad and star of the forthcoming spinoff Better 
Call Saul. Set 6 years before Walter White comes 
along (and with Bob Odenkirk continuing in 
the role) the makers have released a 10-second 
teaser video of Jimmy (who becomes Saul) 
advertising his services.

“I’ve never seen anything quite like it 
in 29 years … and I doubt I’m going to see 
something like it again.” – Wanganui lawyer 
Stephen Ross tells the Wanganui District Court 
of his surprise after his client drove to the police 
station and asked to be arrested for drunk 
driving – apparently after an argument with 
her partner in an attempted act of revenge to 
(unsuccessfully) get his car impounded.

“He was so pudgy and was slowing down, 
so that’s why I caught up to him.” – New 
York attorney Clara Vondrich after chasing 
and catching a 13-year-old boy who snatched 
her iPhone on the street as she was making a 
business call. Vondrich, dressed in wedges and 
a bright summer dress, held the thief in a bear 
hug until police arrived.

“I do genuinely care about the results I 
get for my clients, which means I probably 
spend too much time thinking about them. 
They’re quite often the last thought at night 
and the first when I wake up … I think I’d be 
concerned if a lawyer turned up and wasn’t 
worried about the result.” – Hamilton lawyer 
Matthew Bates talks about his life and career 
to the Waikato Times.

Some lawyer-related global top-level 

domains scheduled for release on 8 October 
are reportedly priced at the top end of the 
scale. The new domains are being launched 
by the Internet Corporation for Assigned 
Names and Numbers (ICANN), which says 
it will make over 1,000 new domain suffixes 
available in the next few years to expand 
the web beyond .com, .gov and .net. Blogger 
Michael Berkins, on The Domains blog, 
says the .attorney and .lawyer domains are 
carrying the highest costs of any seen so far. 
He says the annual fee for divorce.attorney 
will be US$55,000, as will accident.attorney, 
injury.attorney and personalinjury.attorney. 
Berkins says he owns one of the largest 
portfolios of legal domains in the world.

Texas lawyer Paul Andrews allegedly 

offered a client reduced fees in return for the 
client killing a witness in a civil suit against 
Andrews. Andrews was arrested and charged 
with criminal solicitation of capital murder 
when his client went to authorities. Andrews 
was representing him in a race discrimination 
lawsuit and the client says he offered to cut his 
attorney fees from the expected settlement 
from 40% to 20% in return for the murder.

Section 6 of the Judicature Act 1908 

requires anyone appointed as a Judge in New 

Zealand to have held a practising certificate 
as a barrister or solicitor for at least seven 
years. Not so in the United States, where 
non-lawyers can potentially be appointed 
to the US Supreme Court. Article 2 of the 
US Constitution provides that the President 
“shall nominate, and by and with the Advice 
and Consent of the Senate, shall appoint … 
Judges of the Supreme Court.”

Journalist, Rhodes Scholar and Pulitzer 
Prize winner Ed Yoder followed this through 
with a novel in 2010, called Vacancy: A Judicial 
Misadventure. The hero – also a Rhodes 
Scholar, journalist and Pulitzer Prize win-
ner – is a close friend of the US President 
who is determined to nominate him to the 
Supreme Court. After horrified Senators pass 
a law requiring the justices to be lawyers, 
the President signs the law but uses his 
recess appointment powers to appoint his 
friend Chief Justice, thereby enabling him 
to rule on the constitutionality of the new 
law and his appointment. A lawyer’s book.

Australia’s legal market is being 

targeted by the big global accounting firms. 
PwC has hired top Sydney lawyers Tony 

Th
at was the law

“In family law you have to have some 
emotion and some empathy for the client, 
otherwise you would not be very good at it. 
If I didn’t care about the result I perhaps 
would not be as driven. I try to be realistic 
with clients right from the outset because 
everyone knows someone who has been 
divorced and has spoken to a pub lawyer 
who will tell them they can get this and that. 
If you manage their expectations from the 
beginning it makes it a lot easier for them and 
a lot easier for me. It means we are fighting 
together for the right outcome.” – Beverley 
Jones, head of the family law department at 
Liverpool, England law firm DWF, outlines her 
client communication approach.

Life in the Law
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Robert Chavez seems to be getting ready 
to make a nuisance of himself again. During 
2011 and 2012 many New Zealand lawyers 
received fraudulent emails in which the 
sender pretended to be purchasing a house 
in New Zealand.

“Robert” and others such as “Adams” 
Cavendish, Steve Maughan and Mike Garry 
emailed lawyers with the news that they 
were moving to New Zealand with their 
family in a few months. They had already 
found a new house and wanted a lawyer to 
help complete the purchase.

Links to pictures and details of a house 
which was genuinely on the market were 
included to provide “proof”. False identity 
documentation such as passports was also 

Effective PracticeEffective Practice

Rule 3 of the Supreme Court Rules Act 1846).
The first major legislation to regulate the 

legal profession came with the Law Practition-
ers Act 1861. Separate rolls of barristers and 
of solicitors were required to be kept. Section 
5 clearly contemplated the right of practice 
by one person both as a barrister and as a 
solicitor – as long as he (the legislation’s 
wording) was admitted and enrolled and held a 
current practising certificate in each capacity.

However, ss 54 and 55 of the 1861 Act gave 
the Judges the power to make rules to divide 
the profession, with all lawyers required to 
elect to practise as either a barrister or a 
solicitor within six months of such a rule. 
This was never done, although succeeding 
re-enactments in 1882, 1908, 1931 and 1955 
required the maintaining of separate rolls 
for barristers and for solicitors.

The Law Practitioners Act 1982 made a 
significant change, by introducing the defini-
tions which are in the current Lawyers and 
Conveyancers Act 2006:

“barrister means a person enrolled as 
a barrister and solicitor of the High Court 
under or by virtue of, this Act and practising 
as a barrister, whether or not he or she also 
practises as a solicitor…” and “solicitor means 
a person enrolled as a barrister and solicitor 
of the High Court under, or by virtue of, this 
Act and practising as a solicitor, whether or 
not he or she also practises as a barrister…”.

available. The fraudsters’ objective was to 
take lawyers to the point where they banked 
a forged cheque in their trust account.

Now a real estate agent has advised the 
Law Society that agents have received email 
inquiries from Robert Chavez and his “lawyer” 
Darren Stephen. The inquiries relate to the 
purchase of New Zealand houses and it appears 
that these may be used as the credentials for 
a further attempt to defraud lawyers.

“Darren Stephen” purports to be a lawyer 
acting for a genuine English law firm. How-
ever, the firm has confirmed that it has no 
such person on its staff.

The fraudsters may use different names 
but a lack of imagination means they often 
use the same messages. The last Robert 
Chavez email to New Zealand lawyers read 
as follows (losing its way near the end):

“Good day, I am Robert Chavez and I live 
in London I am moving to New Zealand with 
my family in few months and I am buying a 
house before coming over, I have seen pictures 
of the house and I have agreed with the 
price. I need you to do a documents between 
me and the seller of the property and also 
if you can advise me on anything more so 
that everything will go on smooth to get the 
property, please send me and email on any 
details you need on the house and also how 
much it will cost me for you working for me 
until I finish with the process on the house.”

Help keep lawyers informed about 
attempted email crime by sending scam 
emails to geoff.adlam@lawsociety.org.nz.

Scambuster

O’Malley and Tim Blue to launch a new 
Australian legal business which is aiming 
for annual turnover of A$100 million. PwC 
Australia says a new legal services division 
is a “natural adjacent and complementary 
offering” to a number of its core competencies. 
EY has also revealed that it has hired 15 new 
partners and 100 new lawyers since the start 
of 2014, while KPMG has been reported as 
saying it wants to at least double its current 
legal practice by the end of the financial year.

New York authorities now believe a 

man who stole a lawyer’s name and estab-
lished a false law firm is Steven H Dickman, 
a New York lawyer who lost his license and 
was convicted of grand larceny. The fraudster, 
now facing charges of identity theft and 
making fraudulent statements, apparently 
renewed the expired attorney registration of 
Stephen G Dickerman, altering his address. 
The real Dickerman had apparently retired. 
The imposter, who also called himself Shlomo 
Dickerman, used the registration to represent 
clients. One attorney who dealt with him 
says while he didn’t appear to be a good 
lawyer, he didn’t appear to be a nonlawyer.
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It would be desirable if use of the 
outdated and somewhat obscure expres-
sion “the Crown” is directly addressed 
and resolved in securing a new Crown Civil 
Proceedings Act for New Zealand, the New 
Zealand Law Society says.

The Law Society considers the concept 
of “the Crown” in its comments on the Law 
Commission issues paper, A new Crown Civil 
Proceedings Act for New Zealand.

It says a Crown Proceedings Act is a statute 
of considerable constitutional significance. The 
first and most fundamental question is how 
“the Crown” is to be defined and particularly, 
whether the “familiar but outdated and some-
what obscure expression ‘the Crown’” should 
be carried forward into a replacement Act.

The Law Society says the issues paper 
briefly addresses the question, but adopts 
the approach that the terminology and 
concept of “the Crown” is time-honoured 
and should continue – rather than moving 
to the use of more modern expressions such 
as “the Government” or “the State”.

“Continued use of an outdated and 
amorphous expression such as ‘the Crown’ 
will not assist the Commission’s purpose of 

The New Zealand Law Society agrees 

that a new Crown Civil Proceedings Act should 
be a procedural statute that does not seek 
to define the substantive rights or liability 
of the Crown.

Rather, a new Act should provide a mecha-
nism by which courts can determine those 
substantive rights, it says in comments pro-
vided to the Law Commission on the issues 
paper, A new Crown Civil Proceedings Act 
for New Zealand.

“It follows that the new Act should neither 
create nor rule out potential public law – or 
indeed private law – causes of action, or 
grounds for review. Indeed, this should be 
expressly stated in a separate provision in 
the Bill,” the Law Society says.

Any new Crown Proceedings Act should allow 
Baigent claims to be brought against the Crown 
sued in the name of the Attorney-General, as 

A review of the unfair contract terms 

regime in New Zealand legislation is prema-
ture and there is a question as to whether it is 
necessary, the New Zealand Law Society says.

This is stated in the Law Society’s com-
ments on a consultation paper, Extending 
Unfair Contract Term Protections to Small 
Business, issued by Consumer Affairs Aus-
tralia and New Zealand (CAANZ).

The consultation paper advocates extend-
ing protection against unfair contract terms 
to small businesses as well as to consumers.

However, the Law Society notes that 
the paper is mistaken by saying that small 

businesses are not protected against unfair 
contract terms. From 17 March 2015 recently 
enacted amendments to New Zealand’s 
Fair Trading Act 1986 will come into force, 
allowing the Commerce Commission to apply 
to a court to have a provision in a standard 
form contract declared “unfair”.

“The question that needs to be asked in 
a New Zealand context is whether further 
protection against unfair contract terms 
should be extended to small businesses 
and, if so, what should be the nature and 
extent of that further protection,” the Law 
Society says.

Problems if 
‘the Crown’ is 

defined

modernising the law in this area. It would be 
desirable for the terminological debate to be 
directly addressed and resolved at this stage.”

The Law Society says the concerns are 
underscored by the proposed new definition 
of “the Crown”: “Crown means the Crown 
in right of New Zealand, which is Ministers 
of the Crown and departments”.

It says this proposed definition raises 
a number of issues: It uses the obscure 
and undefined expression “in right of New 
Zealand”; it seems to further limit the concept 
of the Crown to Ministers and departments 
but apparently not including individual Crown 
employees; and it is ambiguous and could 
cause unintended consequences (including 
whether it includes the Governor-General).

The proposed narrow definition of “the 
Crown” excludes claims against the New 
Zealand State other than in respect of “Min-
isters of the Crown and departments”. The 
Law Society says this goes too far.

The submission also notes that the pro-
posed definition is arguably inconsistent 
with s 27(3) of the New Zealand Bill of Rights 
Act 1990. It says there should be a necessary 
correlation between the Act’s application to 
all three branches of Government.

The Law Society concludes that if the 
legislative use of the amorphous concept 
of “the Crown” is to be continued, it would 
be better that the core expression remains 
undefined – as in the present Crown Proceed-
ings Act – than to introduce the proposed 
definition, which could have unintended and 
unduly restrictive consequences.

Review of small business 
unfair contract regime 
premature

Act should 
not define 

rights or 
liability of 

Crown

It says a cautious and carefully consid-
ered approach is needed, particularly since 
increased transaction costs for traders would 
likely result from introducing unfair contract 
term provisions.

The Law Society says assumptions in the 
paper about the negotiating disadvantages 
faced by small business traders are question-
able. It would be “unwise and inappropriate” 
to make any such assumptions or draw 
conclusions until after further research 
and input.

“Given that the impact of the changes 
to the Fair Trading Act to address unfair 
contracts will be unknown until after those 
changes come into effect in March 2015, 
the Law Society considers that it would be 
prudent to allow a reasonable period of time 
after these amendments come into force to 
assess whether and to what extent New 
Zealand law already adequately addresses 
the concerns identified in Australia.
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The New Zealand Law Society says it supports 
efforts to construct a Responsible Lending 
Code with explanatory guidance notes for 
both lenders and consumers. The Law Society 
has provided comments on a Ministry of 
Business, Innovation and Employment 
discussion document on the Code.

It says the most effective Code would be 
a basic code that is simple and universal, 
with universal guidance notes plus specific 
further guidance notes addressing specific 
market segments.

“Although the Code is not binding, a better 
regulatory outcome would be achieved by 
developing the principles and spirit of the 
Code rather than providing technical safe 
harbours,” it says.

“Lenders should be offered guidance, but true 
guidance should help lenders and not be used 

Examples of “excessive remuneration” 
provided in an Inland Revenue exposure 
draft are of limited practical help and “real 
and useful” examples should be published, 
the New Zealand Law Society says.

In comments on the Exposure Draft 
Meaning of “excessive remuneration” and 
“excessive profits or losses” paid or allocated 
to relatives, partners, shareholders or direc-
tors, the Law Society says the Draft brings 
into one document the Commissioner’s 
position on application of the Income Tax 
Act 2007 anti-avoidance provisions to alter 
a taxpayer’s position under four scenarios 
related to excessive remuneration, profit or 
losses, or allocation of income.

The criteria which the Commissioner 
will use make it clear that in almost every 
case, the considerations of what is “exces-
sive” remuneration turn on their own facts. 
Because of that, examples are helpful, the 
Law Society says.

“However, the examples in the Exposure 
Draft are of limited practical help,” it says.

The Law Society says it would be more 
helpful for the Commissioner to include 
examples that are closer to the boundary 
than those provided.

“The Commissioner has an opportunity 
in this Exposure Draft to provide real and 
useful examples of situations in which the 
application of the anti-avoidance provisions 
would be contentious,” it says.

“She ought to publish such examples and 
her position in respect of them to assist tax-
payers to meet the standards she expects.”

Simple and 
universal 

Responsible 
Lending Code 

supported

against them as evidence of non-compliance 
with the lender responsibility principles.”

The Law Society also stresses the need 
for caution against higher compliance costs.

“New Zealand does not have deep or 
strong capital markets and so the opportuni-
ties for consumers to borrow money are 
limited. Lenders charge high interest rates 
compared to other jurisdictions, possibly 
reflecting to some extent their higher costs 
of borrowing. These features differentiate 
New Zealand from other markets.”

New Zealand’s approach to the Code 
should reflect these features by ensuring 
current quality lenders can continue to 
operate in New Zealand’s markets without 
significantly increased compliance costs, the 
Law Society says. Considering the degree 
of prescription required, the Law Society 
says risk-based regulation of the market 
is more effective than a long detailed Code.

“Most quality lenders already have pro-
cesses in place that comply with their obliga-
tions under other legislation. These processes 
can be significantly different between different 
lenders, with no difference in the quality of 
the consumer outcomes,” it notes.

“We understand from budgeting services 
that the payday lenders and lenders who 
finance direct sales are less likely to have a 
grasp of the significant legal requirements. 
We suggest that this is better dealt with by 
clear plain language guidance notes rather 
than prescriptive provisions in the Code.”

‘Excessive 
remuneration’ 
examples 
of limited 
practical help

under the present law, the comments state. 
Baigent’s Case held that the Crown could be 
sued for direct breach of the Bill of Rights 
Act under s 6(2) of the Crown Proceedings 
Act 1950, meaning such claims are free of 
any constraints imposed for actions in tort 
by the proviso to s 6(1).

The Law Society says the Law Commission 
Bill satisfactorily achieves this outcome by 
its proposed definition of “civil proceedings” 
and the proposed direct liability of the Crown 
under the proposed s 7.

In its comments, the Law Society notes 
that it is unclear whether bringing Bill of 
Rights claims within the definition of civil 
proceedings causes an “unhelpful conflation” 
of public law and private law concepts.

“The proposal seems sensible in light 
of the fact that it still leaves it open to the 
courts to define Crown liability.”

However, if the proposed Bill provides for 
general tort liability for the Crown, it is likely 
that damages caused by a breach of the Bill 

of Rights Act may be included without the 
need for express provision. This could also 
allow for the retention of the public law 
remedy that already exists.

Inclusion of such claims within a definition 
of civil proceedings makes it clear that a breach 
of the Bill of Rights Act is actionable in tort as 
a private law remedy and aligns with immunity 
provisions where such actions are taken in 
good faith and in the pursuit or intended 
pursuit of duties, functions and powers.

The Law Society points to one potential 
difficulty of including Bill of Rights breaches 
in the definition of civil proceedings. This 
arises with exclusion of Crown entities, which 
raises the question of how Bill of Rights Act 
breaches by such entities will be dealt with.

“Many significant public powers are vested 
in Crown entities and while their express 
exclusion from the Bill is sensible, the public 
interest is best served by uniform treatment 
of Bill of Rights claims across the wider public 
sector,” it says.

Got Tweets?
@mylawsociety
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MEDIATION
MASTERS UPDATE
� e latest information on current issues in mediation.

Auckland Tuesday 4 November
9.30am – 5.00pm

ARBITRATION
MASTERS UPDATE
� e latest information on current issues in arbitration.

Auckland Wednesday 5 November
9.30am – 5.00pm

INTRODUCTION TO
FAMILY LAW ARBITRATION

What is family law arbitration? What are its bene� ts 
and limitations? What cases are best suited for family 
law arbitration? How do you access it? How does it 
� t alongside the Family Court and Family Dispute 
Resolution? Who is o� ering family law arbitration and 
what are their bona � des?

Wellington Tuesday 14 October
5.30pm – 7.30pm

Auckland Wednesday 15 October
5.30pm – 7.30pm

With  Hon Robert Fisher QC,
Vivienne Crawshaw, and
Kate Tomie-Bowden

Visit www.aminz.org.nz
Call 0800 426 469
Email o�  ce@aminz.org.nz

FOR MORE INFORMATION
AND TO REGISTER

Recent submissions
The Law Society recently filed submissions on:
• Extending unfair contract term protec-

tions to small businesses, Trans-Tasman 
consultation;

• Real Estate Agents Act, NZICA application 
for exemption from licensing require-
ments – further consultation;

• Income Tax, QWBA0118: Meaning of 
“Excessive Remuneration” and “Exces-
sive Profits or Losses” paid or allocated 
to relatives, partners, shareholders or 
directors;

• Māori Land Court, draft Retention and 
Disposal Appraisal Report;

• Court of Appeal: Fast track procedure for 
urgent appeals;

• Responsible Lending Code proposals;
• A New Crown Civil Proceedings Act for 

New Zealand: Law Commission issues 
paper 35;

• Statutes Revision Programme 2015-17, 
Parliamentary Counsel Office consultation;

• Victims’ Orders Proceedings: consultation 
with legal aid providers; and

• Review of the occupational regulation 
of valuers.

The submissions are available at www.
lawsociety.org.nz/news-and-communications/
law-reform-submissions.

Coming up
The Law Society is currently preparing 
submissions on numerous bills and govern-
ment discussion documents. Members are 
welcome to contribute comments to the Law 
Reform Committee, specialist committees 
and sections preparing the submissions. For 
a full list of upcoming submission deadlines 
and information about how to participate, 
visit http://my.lawsociety.org.nz/law-reform/
work-in-progress. For more information on 
NZLS law reform activities, contact vicky.
stanbridge@lawsociety.org.nz.

Law Reform ReportLaw Reform Report

If you want to change the address 

that your copy of LawTalk is sent to, you need 
to contact the New Zealand Law Society 
Registry.The LawTalk address labels are 
generated from the Registry database. If 
you change your address with Registry, it 
automatically changes your LawTalk delivery 
address.There is a form on the Law Society 
website to do this. It is at www.lawsociety.org.
nz/for-lawyers/change-your-details. You can 
contact Registry at registry@lawsociety.org.nz.

Changing your LawTalk 
delivery address
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While the cost of legal information 
is a necessary part of providing legal services, 
not all information has a cost. 

The Public Interest Law Journal of New 
Zealand published its first issue in June 2014 
and is available free of charge at http://
piljnz.org/.

Supported by the New Zealand Law Foun-
dation, the journal is an annual, refereed 
publication which contains articles written 
by New Zealand law students on topics of 

public interest law.
The editorial board has given “public 

interest law” a wide interpretation, including 
legal issues of importance to vulnerable 
groups in society as well as the general 
public. Articles are not purely theoretical, 
but are guided by a consideration of how 
the legal issue in question affects real-world 
questions.

The journal’s key objectives are to provide 
New Zealand law students with a further 

The three multinational professional 
information publishers operating in New 
Zealand reported total after-tax profit of 
$15.124 million in the 2013 calendar year.

This was a large increase on the 2012 
combined after-tax profit of $6.033 million. 
Part of the uplift came from a reduction in 
the recognised contingent consideration 
for CCH’s purchase of Acclipse Ltd, the 
accounting software company. Increased 
revenue and completion of restructuring 
also helped drive profit.

The leader in revenue and profit was 
Thomson Reuters New Zealand Ltd. On 

Public Interest Law Journal 
provides free information

Multinational 
publishers 

made $15 .1 
million in NZ 

in 2013

1 August 2014 this firm changed its name 
from Brookers Ltd, merging Brookers and 
Reuters New Zealand Ltd. Revenue from the 
non-Reuters part of the operation in 2013 
was $34.505 million. This was up 4.8% on 
2012 revenue of $32.921 million.

After-tax profit was $8.853 million, up 

opportunity to share their university writing, 
and to encourage both students and the 
wider community to engage with public 
interest law.

Established in 2013 by University of Otago 
graduates Danielle Duffield and Alice Osman, 
the journal has a student Editorial Board 
and an Academic Review Board which has 
members from each of the six law schools.

The first issue, which includes a foreword 
by Chief Justice Dame Sian Elias, contains 
12 articles on subjects which range from the 
legal right to pain relief, children’s rights and 
maternal imprisonment, and the legality of 
non-therapeutic male circumcision, to public 
law ramifications of the Copyright (Infringing 
File Sharing) Amendment Act 2011.

30.5% from 2012 after-tax profit of $6.786 
million. The company is wholly owned by 
Thomson Reuters (Professional) Australia 
Ltd, based in Australia.

LexisNexis NZ Ltd reported 2013 revenue 
of $22.147 million, up 1.4% on 2012 revenue 
of $21.85 million. After-tax profit was $5.239 
million, which was an increase of 87.3% on the 
$2.797 million after-tax profit in 2012. The 2012 
expenses included $1.85 million of restructure 
and integration costs. The company is wholly 
owned by Reed Elsevier Overseas B.V. which 
is based in the Netherlands.

CCH New Zealand Ltd reported revenue of 
$20.322 million which was up 29.1% on 2012 
revenue of $15.736 million. The increase was 
largely fuelled by the accounting software 
company Acclipse Ltd which CCH purchased 
in July 2012 for $43.554 million. After-tax profit 
in 2013 was $1.032 million, after a loss of $3.55 
million in 2012. The company is wholly owned 
by Wolters Kluwer International Holding B.V. 
which is based in the Netherlands.

Combined total revenue from the three 
operations in 2013 was $76.974 million, up 
9.2% on 2012 revenue of $70.507 million. 
This was mainly obtained from the sale of 
legal and accounting information plus legal 
and accounting software.

Thomson 
Reuters

Thomson 
Reuters

CCH

CCH

LexisNexis

LexisNexis

$32.9m

$6.8m

$2.8m

-$3.6m

$15.7m

$21.9m

$34.5m

$8.9m
$5.3m

$1.0m

$20.3m
$22.1m

+4.8%

+31%
+87%

+1.4% +29%

AFTER-TAX PROFIT

REVENUE

2012

2012

2013

2013
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T h e  C o m m e r c e 
Commission released 
draft unfair contract 
terms guidelines on 31 
July 2014. These guidelines relate to new 
provisions of the Fair Trading Act 1986 deal-
ing with terms in standard form consumer 
contracts. These new provisions will come 
into force on 17 March 2015.

Businesses that use standard form con-
sumer contracts should review their contracts 
with regards to the new law. They may also 
wish to consider making submissions on 
the Commission’s draft guidelines. Such 
submissions are due by 30 September 2014.

Standard form consumer contracts are 
used commonly in New Zealand. Examples 
of businesses that commonly use standard 
form consumer contracts include gyms, 
phone, electricity and gas companies, pay 
television operators, retirement villages 
and finance companies and banks.

The Commission’s draft guidelines provide 
an overview of how the new unfair contract 
term provisions in the Fair Trading Act will 
operate. They also provide an indication 
as to when the Commission is likely to 
take action in relation to potentially unfair 
contract terms.

Under the new provisions relating to unfair 
contract terms the Commerce Commission 
can apply to the Court for a declaration 
that a term in a standard form consumer 
contract is unfair (s 46H Fair Trading Act).

If the Court decides that a term in a 
standard form consumer contract is an 
unfair contract term then the Fair Trading 
Act prohibits a business from including the 
term in a standard form contract or from 
applying, enforcing or relying on the term 
(s 26A Fair Trading Act).

If a party then continues to use or enforce 
the unfair term it can be fined up to $600,000 
per breach (in the case of a company) or 
$200,000 per breach (in the case of an indi-
vidual), injuncted from continuing to use or 
enforce the term and/ or ordered to pay dam-
ages or refund money (s 40 Fair Trading Act). 
The Court can declare a term to be unfair if:
a. the term would cause a significant imbal-

ance in the parties’ rights and obligations 
arising under the contract; and

b. the term is not reasonably necessary to 
protect the legitimate interests of the 
party who would be advantaged by the 

New guidelines on unfair contract terms
term; and

c. the term would cause detriment (whether 
financial or otherwise) to a party if the 
term were applied, relied on or enforced 
(s 46L Fair Trading Act).

The draft Commission guidelines explain 
each of these three requirements, and give 
some examples of how they might be applied.

For example, in relation to the question 
of whether a term is reasonably necessary 
to protect the legitimate interests of the 
party relying on the term the Commission 
gives an example of a phone company selling 
a cut-price smart phone bundled with a 
24-month calling and data package.

In this context, the phone company impos-
ing a term that requires a customer to pay a 
penalty fee if he or she wants to terminate the 
contract early may be reasonably necessary 
to ensure that the phone company recoups 
the true cost of the smart phone.

Section 46M of the Fair Trading Act gives 
examples of terms that a court may regard 
as unfair when used in a standard form 
consumer contract.

Many of the examples relate to contractual 
terms that allow a business to unilaterally 
make changes to the contract or changes 
to what they are supplying.

For example they include terms that permit 
one party unilaterally to vary the terms of 
the contract, avoid or limit performance of 
the contract, terminate the contract, renew 

or not renew the contract, vary the upfront 
price payable under the contract (without 
the right of another party to terminate the 
contract), or vary the characteristics of the 
goods or services to be supplied.

The draft Commission guidelines give the 
example of a consumer who signs a 12-month 
contract with a pay television company and 
who chooses to subscribe to several sports 
channels. After a few months the company 
reduces the number of sports channels and 
increases the number of cooking channels. 
When the consumer complains she is told 
that the contract allows the company to vary 
the service they provide to her. The consumer 
has no right to cancel the agreement and 
must accept the change of service.

The draft guidelines suggest that such 
a term is likely to be unfair as it permits 
one party to unilaterally vary the goods or 
services supplied under the contract. The 
draft guidelines go on to say that if the 
consumer had been allowed to cancel the 
contract without penalty then the potential 
for unfairness would be greatly reduced.

Section 46M also gives as an example of 
a potentially unfair contract term, a term 
that prevents one party to the contract from 
being able to sue another party.

The draft Commission guidelines com-
ment that excluding or limiting one party’s 
right to sue another under a contract will 
have the effect of allowing one party to 

LAW
postgraduate study

InformAtIon 
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The University of Auckland 
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teaching and research 

supervision experience.
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international experts to teach 
a range of courses for our 

postgraduate programmes.

Find out more by meeting 
members of the Faculty at  

our information evening on  
16 September at the  

Auckland Law School.

for more information  
and to register visit:

www.law.auckland.ac.nz/ 
information-evening

By John Land

32 · LawTalk 850 · 12 September 2014



Land on Competition LawLand on Competition Law

act unreasonably or negligently towards 
the other without any legal consequences. 
The Commission states that it is likely to 
consider such terms unfair.

The draft guidelines gives the example 
of an internet provider that includes terms 
in its supply contracts to limit its liability. 
The internet provider requires the customer 
to indemnify the company even where the 
liability or loss results from the company’s 
own breach of contract. The Commission 
states that this is likely to be unfair as it 
creates a significant imbalance in the parties’ 
rights and obligations under the contract. 
The consumer is left to bear the risk and 
cost of liability, even where the internet 
provider is at fault.

The Fair Trading Act does set out some 
exceptions to when a contractual term can 
be declared unfair.

A term cannot be declared unfair to the 
extent that the term:
a. defines the main subject matter of the 

contract; or
b. sets the upfront price payable under the 

contract; or
c. is required or expressly permitted by any 

enactment (s 46K Fair Trading Act).
Terms that set the upfront price payable under 
the contract are an important exception to 
the Court’s ability to declare a term unfair.

The term “upfront price” is defined as the 
consideration payable under the contract, 

including any consideration that is contingent 
upon the occurrence or non-occurrence of a 
particular event, but only to the extent that 
the consideration is set out in a term that 
is transparent (s 46K(2) Fair Trading Act).

In the potential application of this exemp-
tion, the draft guidelines distinguish between 
the setting of a price for goods or services 
and the imposition of a penalty as a sanction 
for breaching or ending a contract.

The draft guidelines give the example 
of an airline which offers cheap $50 fares. 
Travellers who wish to change their flights 
after purchasing these fares are charged a fee 
of $250. The guidelines suggest that the $250 
fee is likely to be an upfront price term and 
therefore not susceptible to being declared 
unfair. The $250 fee is the price payable 
when the traveller asks to change the flight 
in exchange for which the airline provides a 
rescheduling service. As long as this price is 
transparent then it cannot be challenged.

By way of qualification, however, the 
guidelines state that if, in fact, the charge 
manifestly exceeded the value of the service, 
and was in effect a sanction rather than 
a service fee, then it might constitute a 
penalty. In such a circumstance the Com-
mission considers that the charge could fall 
outside the exemption and be challenged 
as an unfair term.

On the question of penalty provisions, it 
is worth noting that a contractual provision 

that amounts to a penalty may well be 
unenforceable in any event at common 
law – Dunlop Pneumatic Tyre Co Ltd v New 
Garage and Motor Co Ltd [1915] AC 79.

Certainly this is the case where the pen-
alty provision is imposed upon a breach of 
contract. However, Australian authority 
suggests that the rule against penalties may 
be of even broader application – Andrews v 
Australian and New Zealand Banking Group 
Ltd [2012] HCA 30.

Overall, the Commission’s draft unfair 
contract terms guidelines helpfully sum-
marise the new provisions of the Fair Trading 
Act relating to unfair contract terms and 
provide a number of useful illustrations of 
how the provisions might be applied.

The new unfair contract term provisions 
come into force on 17 March 2015. Accord-
ingly, there is still time for lawyers acting for 
businesses that use standard form consumer 
contracts to encourage such businesses to 
review their contracts having regard to the 
new law. These businesses may also wish to 
consider making submissions on the Commis-
sion’s draft unfair contract term guidelines.

John Land is a senior competition law specialist 
and commercial litigation barrister at Bankside 
Chambers in Auckland. He was formerly a 
partner of Kensington Swan for 20 years. He 
can be contacted on (09) 379 1513 or at john.
land@bankside.co.nz

From 1 October 2014, free access to 

a confidential safety service for victims is 
one of the ways the Ministry of Justice is 
addressing this country’s rates of domestic 
violence.

This service will be available in the criminal 
jurisdiction to adult victims of domestic 
violence and to those who apply for a protec-
tion order through the family jurisdiction. 
Ministry-approved service providers will 
identify victims’ needs and provide immediate 
safety advice. They will help victims plan 
how to deal with risks and provide support 
and information about how to keep safe.

The Domestic Violence Amendment Act 
2013 makes changes to programmes delivered 
in response to Family Court orders. These 

changes come into effect on 1 October and 
focus on the safety of children and vulnerable 
people affected by violence at home.

The amendments extend the maximum 
sentence for breaching a protection order 
from two to three years’ imprisonment, and 
recognise financial or economic abuse as a 
form of psychological violence. The changes 
also require safety concerns to be reported 
by the provider to the court – to assist in 
keeping victims and protected people safe.

As a part of the protection order pro-
cess, the ministry funds court-directed 
non-violence programmes for respondents 
and safety programmes for protected adults 
and children.

The safety programme is made up of three 
core components: needs identification, 
safety planning and individual or group 
safety sessions.

A Code of Practice has been developed to 
ensure all ministry-funded domestic violence 
programmes reflect best practice and are 
safe and effective in achieving their goals. 
The code sets benchmarks that will apply 
to all programmes while allowing flexibility 
in the methods and approaches adopted by 
service providers.

Under the new regime providers are 
approved by the Secretary of Justice to 
provide specific types of programmes.

The District Courts are gearing up for the 
changes by putting in place new business 
processes and the Family Court coordinators 
will be responsible for managing all domestic 
violence programme referrals from 1 October.

Updated information will be available on 
the ministry website from 1 October. In the 
meantime if you have any questions please 
email PCSrequests@justice.govt.nz.

Free access to confidential safety service
From the Ministry of Justice

Courtroom PracticeCourtroom Practice
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CPDcalendar
Programme Presenters Content Where When

CIVIL LItIgatIon & EmPLoymEnt
Workplace 
Bullying – new 
guidelines

Susan Hornsby-Geluk
Ros Webby

This webinar addresses the practical and legal implications of the way in which bullying 
allegations should be processed in light of Workplace New Zealand’s recently released 
new guidelines. You will gain an insight into ways in which decision makers might 
interpret and apply the guidelines and be better able to adjust your approach to advice, 
investigations and litigation.

17 Sep

1 CPD HRS
Employment 
Law Conference

Chair: 
Her Hon Judge Inglis

This “must go to” conference, noted as much for its collegiality as for the high quality of 
the business sessions, will once again provide practitioners at all levels of experience an 
opportunity for two days of stimulating engagement on topics of importance and interest 
in the employment law field.

Auckland 13 - 14 Oct

13 CPD HRS
Introduction to 
High Court Civil 
Litigation Skills

Sandra Grant
John Hardie
His Hon Judge Joyce QC
Nikki Pender
Paul Radich
Tom Weston QC

This two-day workshop is an excellent opportunity for recently admitted practitioners to 
develop practical skills in civil litigation in an intense small-group workshop. Don’t miss this 
chance to ensure that you will be able to face a court case with confidence! You will improve 
your advocacy skills while you learn how to handle a single file from beginning to end, be 
able to identify and understand the various steps in the process, develop the practical skills 
you need to handle this, and a range of other litigation files, competently and confidently.

Wellington
Auckland 2 
Christchurch

20 - 21 Oct
10 - 11 Nov
24 - 25 Nov

9 CPD HRS
Expert 
Witnesses - from 
start to finish

Marcus Elliot Take this opportunity to discuss issues relating to the engagement of experts and 
the conduct of examination, cross-examination, re-examination and hot-tubbing. This 
seminar will use live extract footage from the Royal Commission Inquiry on Canterbury 
Earthquakes to show you how New Zealand’s foremost practitioners engaged with expert 
witness and how significant was the contribution of expert evidence to the outcome of 
the inquiry.

Christchurch
Wellington
Auckland

18 Nov
19 Nov
20 Nov
19 Nov

9 CPD HRS

CRImInaL
Criminal Law 
Symposium 
2014

Chair: 
The Hon Justice Simon France

The eighth NZLS CLE Criminal Law Symposium – a must for all those who practise or 
are interested in criminal law. The programme will include: Evidence Act update; expert 
evidence; sentencing; CPA issues and paperless office.

Wellington 21 Nov

6.5 CPD HRS
Duty Lawyer 
training 
Programme

Local Presenters Duty lawyers are critical to the smooth running of a District Court list. Here is a way to gain 
more of the knowledge and skills you need to join this important group. This workshop is made 
up of several parts. Visit www.lawyerseducation.co.nz for full course description, 
dates and locations.

Visiting 
centres 
around NZ

Aug - Nov

11* CPD HRS

FamILy
Introduction 
to Family Law 
advocacy and 
Practice

His Hon Judge John Adams 
Usha Patel

In following through a case you will learn how to master the core tasks, methods, strategies 
and documentary and non-documentary procedures you need to know if you are to represent 
your client in a competent and professional manner. Through precedents, videos, a book 
of materials, and performance critique, this course, recommended by the Legal Services 
Agency, is sound, participatory and proven. Updated to include New Family Justice System 
changes.

Christchurch
Wellington
Auckland

6 - 7 Oct
9 - 10 Oct
13 - 14 Oct

13 CPD HRS

Lawyer for the 
Child Intensive 
– meeting the 
challenge

Chair: 
Garry Collin

The role of lawyer for child is vitally important and highly challenging. This day long 
programme includes streams for the varying levels of experience, and will provide the 
opportunity to hear from experienced lawyer for child, and experts associated with the 
profession, on topics of importance.

Wellington 10 Nov

6 CPD HRS

PRoPERty anD tRuStS
the Role of 
the trustee 
Revisited

Helen Dervan
Jeremy Johnson

Lawyers traditionally assume office as trustees for private clients and for charities. 
However, the job is not as simple as it used to be and trustees are increasingly exposed 
to legal risk. This seminar will provide an update and analysis of the recent case law that 
will inform lawyers as they act as trustees and provide advice to trustees.

Dunedin
Christchurch
Wellington
Auckland

3 Nov
4 Nov
10 Nov
17 Nov
10 Nov

3.5* CPD HRS
asset 
Protection 
update

Chris Kelly
Greg Kelly

This seminar will be of benefit to all lawyers whose work includes asset planning and 
protection and those whose clients are involved in relationship property disputes where 
trusts are involved. Topics covered will include: drafting wills for merged families; how 
to avoid family protection claims; gifting processes; residential care subsidy issues; and 
death and mental incapacity issues.

Dunedin
Christchurch
Wellington
Auckland

21 Oct
22 Oct
29 Oct
30 Oct
28 Oct

2.5* CPD HRS

PuBLIC LaW
Scrutinising 
the actions of 
government

Chair: 
The Hon Justice Clifford

Government and private sector decision-makers have recently been challenged 
by unexpected and unpredictable major events in New Zealand. This intensive will 
examine how central and local Government have addressed the resultant range of 
complex public law issues, including the question of the third source of authority.

Christchurch
Wellington

24 Sep
25 Sep

6 CPD HRS
*CPD HRS may vary – please see brochure on website

Webinar

Webinar

Webinar

Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.



CPDcalendar
Programme Presenters Content Where When

CIVIL LItIgatIon & EmPLoymEnt
Workplace 
Bullying – new 
guidelines

Susan Hornsby-Geluk
Ros Webby

This webinar addresses the practical and legal implications of the way in which bullying 
allegations should be processed in light of Workplace New Zealand’s recently released 
new guidelines. You will gain an insight into ways in which decision makers might 
interpret and apply the guidelines and be better able to adjust your approach to advice, 
investigations and litigation.

17 Sep

1 CPD HRS
Employment 
Law Conference

Chair: 
Her Hon Judge Inglis

This “must go to” conference, noted as much for its collegiality as for the high quality of 
the business sessions, will once again provide practitioners at all levels of experience an 
opportunity for two days of stimulating engagement on topics of importance and interest 
in the employment law field.

Auckland 13 - 14 Oct

13 CPD HRS
Introduction to 
High Court Civil 
Litigation Skills

Sandra Grant
John Hardie
His Hon Judge Joyce QC
Nikki Pender
Paul Radich
Tom Weston QC

This two-day workshop is an excellent opportunity for recently admitted practitioners to 
develop practical skills in civil litigation in an intense small-group workshop. Don’t miss this 
chance to ensure that you will be able to face a court case with confidence! You will improve 
your advocacy skills while you learn how to handle a single file from beginning to end, be 
able to identify and understand the various steps in the process, develop the practical skills 
you need to handle this, and a range of other litigation files, competently and confidently.

Wellington
Auckland 2 
Christchurch

20 - 21 Oct
10 - 11 Nov
24 - 25 Nov

9 CPD HRS
Expert 
Witnesses - from 
start to finish

Marcus Elliot Take this opportunity to discuss issues relating to the engagement of experts and 
the conduct of examination, cross-examination, re-examination and hot-tubbing. This 
seminar will use live extract footage from the Royal Commission Inquiry on Canterbury 
Earthquakes to show you how New Zealand’s foremost practitioners engaged with expert 
witness and how significant was the contribution of expert evidence to the outcome of 
the inquiry.

Christchurch
Wellington
Auckland

18 Nov
19 Nov
20 Nov
19 Nov

9 CPD HRS

CRImInaL
Criminal Law 
Symposium 
2014

Chair: 
The Hon Justice Simon France

The eighth NZLS CLE Criminal Law Symposium – a must for all those who practise or 
are interested in criminal law. The programme will include: Evidence Act update; expert 
evidence; sentencing; CPA issues and paperless office.

Wellington 21 Nov

6.5 CPD HRS
Duty Lawyer 
training 
Programme

Local Presenters Duty lawyers are critical to the smooth running of a District Court list. Here is a way to gain 
more of the knowledge and skills you need to join this important group. This workshop is made 
up of several parts. Visit www.lawyerseducation.co.nz for full course description, 
dates and locations.

Visiting 
centres 
around NZ

Aug - Nov

11* CPD HRS

FamILy
Introduction 
to Family Law 
advocacy and 
Practice

His Hon Judge John Adams 
Usha Patel

In following through a case you will learn how to master the core tasks, methods, strategies 
and documentary and non-documentary procedures you need to know if you are to represent 
your client in a competent and professional manner. Through precedents, videos, a book 
of materials, and performance critique, this course, recommended by the Legal Services 
Agency, is sound, participatory and proven. Updated to include New Family Justice System 
changes.

Christchurch
Wellington
Auckland

6 - 7 Oct
9 - 10 Oct
13 - 14 Oct

13 CPD HRS

Lawyer for the 
Child Intensive 
– meeting the 
challenge

Chair: 
Garry Collin

The role of lawyer for child is vitally important and highly challenging. This day long 
programme includes streams for the varying levels of experience, and will provide the 
opportunity to hear from experienced lawyer for child, and experts associated with the 
profession, on topics of importance.

Wellington 10 Nov

6 CPD HRS

PRoPERty anD tRuStS
the Role of 
the trustee 
Revisited

Helen Dervan
Jeremy Johnson

Lawyers traditionally assume office as trustees for private clients and for charities. 
However, the job is not as simple as it used to be and trustees are increasingly exposed 
to legal risk. This seminar will provide an update and analysis of the recent case law that 
will inform lawyers as they act as trustees and provide advice to trustees.

Dunedin
Christchurch
Wellington
Auckland

3 Nov
4 Nov
10 Nov
17 Nov
10 Nov

3.5* CPD HRS
asset 
Protection 
update

Chris Kelly
Greg Kelly

This seminar will be of benefit to all lawyers whose work includes asset planning and 
protection and those whose clients are involved in relationship property disputes where 
trusts are involved. Topics covered will include: drafting wills for merged families; how 
to avoid family protection claims; gifting processes; residential care subsidy issues; and 
death and mental incapacity issues.

Dunedin
Christchurch
Wellington
Auckland

21 Oct
22 Oct
29 Oct
30 Oct
28 Oct

2.5* CPD HRS

PuBLIC LaW
Scrutinising 
the actions of 
government

Chair: 
The Hon Justice Clifford

Government and private sector decision-makers have recently been challenged 
by unexpected and unpredictable major events in New Zealand. This intensive will 
examine how central and local Government have addressed the resultant range of 
complex public law issues, including the question of the third source of authority.

Christchurch
Wellington

24 Sep
25 Sep

6 CPD HRS
*CPD HRS may vary – please see brochure on website

Webinar

Webinar

Webinar

Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.

Online registration and payment can be made at  
www.lawyerseducation.co.nz

Programme Presenters Content Where When
PRaCtICE & PRoFESSIonaL SkILLS

mediation – how 
to influence the 
outcome

Lady Deborah Chambers QC
Helen Rice

Mediation has become a preferred way of resolving legal disputes. This seminar 
provides a proven roadmap leading to better preparation that will enhance your 
understanding of your clients’ interests and the mediation process. This approach will 
positively influence the outcome for your clients.

Dunedin
Christchurch
Wellington
Auckland

13 Oct
14 Oct
21 Oct
13 Nov
21 Oct

2.5 CPD HRS
Logic for Lawyers Prof Douglas Lind Most lawyers’ logical intuitions are strong enough to permit smooth navigation most 

of the time through webs of complex legal arguments without error. Still, unfamiliarity 
with logic and forms of argument limits a lawyer’s analytical oversight. This makes him 
or her vulnerable to committing or overlooking mistakes of reasoning that can affect 
the outcome of cases. Attend this workshop to learn a practical framework and gain 
specific analytical tools for working with legal arguments.

Wellington
Auckland

20 Oct
23 Oct

5 CPD HRS
advanced Logic for 
Lawyers

Prof Douglas Lind At the request of lawyers who have attended the Logic for Lawyers workshop an 
Advanced workshop is offered. This workshop includes a refresher on the basic 
principles of inductive and deductive reasoning covered in the standard programme, 
and goes well beyond that workshop in argument detail and practical application. If 
you are tantalised by how understanding logic and principles of argument enhances 
a lawyer’s skill in everyday legal practice, this workshop is for you.

Wellington 21 Oct

5 CPD HRS

Women, the Law 
– and the Corner 
Office Conference

Chair: 
Justice Susan Glazebrook

Despite the growing number of women entering the profession, the corner office 
remains elusive for many. This conference attempts to analyse why that might be 
and to suggest positive strategies to remedy the situation, given that is not only a 
matter of fairness and equality but also of economic benefit for firms to utilise all their 
human resources fully. 

Auckland
Wellington

29 Oct
31 Oct

6 CPD HRS
understanding 
mediation – 
mediation for 
lawyers Part a

Virginia Goldblatt
Geoff Sharp

Mediation knowledge and skills are an increasingly important adjunct to legal practice. 
Many more clients are taking disputes to mediation (because it works) and the more that 
their legal advisers know about how it works the better. In addition, practice as a mediator 
extends the service that lawyers can offer the public.

Auckland 2 31 Oct - 2 Nov

15 CPD HRS
Reading accounts 
and Balance Sheets

Lloyd Austin While it is not necessary for you to have the financial insight that might be expected of an 
accountant, you should know how financial statements are put together and know how to 
ask the right questions and identify warning signs, discuss financial statements intelligently 
with a client, and know when to call in specialist assistance. This workshop will enable you 
to unlock the mysteries of financial documents.

Auckland
Hamilton
Wellington
Christchurch

4 - 5 Nov
10 - 11 Nov
17 - 18 Nov
19 - 20 Nov

7 CPD HRS
Stepping up – 
foundation for 
practising on own 
account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account, whether alone, in partnership, in an 
incorporated practice or as a barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole are required to complete 
Stepping Up). Developed with the support of the New Zealand Law Foundation.

Auckland 3 6 - 8 Nov

18.5 CPD HRS
Lawyer as 
negotiator

Jane Chart Building on your own experience, this one-and-a-half day workshop provides hands-
on practice and feedback, as well as a conceptual framework for preparing for and 
undertaking negotiations. It examines different strategies and tactics, and offers tools 
for dealing with difficult negotiators, breaking impasses, and for addressing specific 
issues which you might wish to raise.

Wellington 2
Auckland 2

11 - 12 Nov
18 - 19 Nov

11.5 CPD HRS
trust account 
Supervisor training 
Programme

David Littlefair 
Bob Eades 
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ preparation, 
attend the assessment day and pass all assessments. 

Auckland 2
Christchurch

19 Nov
26 Nov

8 CPD HRS

In SHoRt – auCkLanD
Resource 
management act 
reforms – is there 
an environmental 
bias

Nicky McIndoe
Andrea Rickard

The proposed reforms of the Resource Management Act have provoked a lively 
debate; some allege that urban and infrastructure development will be constrained 
by an inappropriate focus on the environment; others seek broader protection for 
New Zealand’s natural resources. This seminar examines case studies and recent 
decisions relating to this debate.

Auckland 18 Sep

2 CPD HRS
Introduction to 
arbitration: what is 
it, why do it, how it 
works

Sophie East This seminar will give an overview of the reasons why arbitration might be appropriate 
as an alternative to litigation (or other dispute resolution processes), will give some 
practical tips on how to draft arbitration clauses/agreements, and will outline how 
an arbitration is conducted. Also covered will be the role that courts can play in an 
arbitration, and an overview of international arbitration.

Auckland 14 Oct

2 CPD HRS
Privacy and 
the right to be 
forgotten

Clive Elliott QC
Judge David Harvey

A fundamental theme underlying most privacy laws is that data is to be collected and 
retained for a particular purpose. But should data continue to be accessible when it is 
of diminishing relevance? How can an individual or an organisation control reputational 
damage? Should governments intervene? The presenters examine the recent La 
Vanguardia decision of the European Court of Justice, and discuss the concepts 
of internet neutrality, with reference to New Zealand’s proposed legislative reforms.

Auckland 15 Oct

2 CPD HRS

Webinar

Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at www.lawyerseducation.co.nz
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Two major “firsts” will  take place 
with the NZLS CLE Ltd women in law confer-
ence later this year.

Entitled Women, the Law – and the Corner 
Office, this will be the first major women’s 
conference that NZLS CLE has run.

It will also be the first time NZLS CLE has 
live-streamed a conference, meaning that 
people will be able to “take part” anywhere 
in New Zealand.

“We are providing for people who would 
not otherwise be able to access this confer-
ence, be it because of travel, accommodation 
or time,” says Rachel Denisova of NZLS CLE.

It will not be difficult, either. “If you are 
able to watch and participate in one of our 
webinars, then you should be able to watch 
and participate in this. If you can watch 
a YouTube clip, you can watch this,” Mrs 
Denisova says.

Women, the Law – and the Corner Office is 
already shaping up to be a major success.

“There has been huge interest in this 
conference from all over the country, from 
both men and women,” Mrs Denisova says.

Because the live-streaming is interactive, 
participation using this medium still qualifies 
participants for six CPD hours.

Justice Susan Glazebrook is chairing the 
conference.

“Since 1990, over 40% of lawyers entering 
the profession have been women. But still 
the corner office remains elusive,” Justice 
Glazebrook says.

“This conference attempts to analyse 
why that might be but, more importantly, to 
suggest strategies to rectify the situation.

“This is not just a matter of fairness and 
equality but also of economics. It makes 
economic sense for firms to utilise all their 
human resources fully.

“In addition, a number of studies now 

also suggest that firms with a proper gender 
balance actually perform better. This may be 
because of the different qualities a critical 
mass of women bring to an organisation 
or it may just be because firms with proper 
gender equality are not wasting talent. 
Whatever the reason, it is time that the 
legal profession as a whole takes action 
and at all levels.

“Importantly, such action must be led 
from the top echelons of the profession, 
which currently often means by men. This 
is not just a women’s issue.

“I call on both male and female members 
of the profession to attend the conference. 
Together let’s move the profession forward 
properly into the 21st century,” Justice Gla-
zebrook says.

The conference has a truly outstanding 
line-up of speakers, and includes a mix of 
individual speakers and panel presentations.

An influential pioneer of gender diversity 
in the workplace, Mary Cranston is travelling 
from the United States and will deliver the 
keynote address.

Ms Cranston is a retired senior partner 
and immediate past chair of US-based 
multinational law firm Pillsbury Winthrop 

Women in law conference web 
stream brings major ‘first’

Shaw Pittman LLP. Among her many honours 
she has been named one of “The 100 Most 
Influential Lawyers in America” by the 
National Law Journal and in 2005 was the 
recipient of the Margaret Brent Award, 
the American Bar Association’s highest 
award for women lawyers given for legal 
excellence and for paving the way for other 
women lawyers.

Some of the other presenters are Theresa 
Gattung, Linda Clark, Deputy Chief Māori 
Land Court Judge Caren Fox, Lady Deborah 
Chambers QC, Judge Stephanie Milroy, 
Cathy Quinn, Mary Scholtens QC, Judge John 
Adams, Alastair Carruthers and Chris Moore.

The conference will be held in Auckland on 
29 October and in Wellington on 31 October. 
The live-streaming will be from the Wel-
lington conference.

People can register for the conference 
online, or can download the brochure from 
the NZLS CLE website, www.lawyerseducation.
co.nz.

Registrations for the live web stream 
will close four days before the Wellington 
conference, at 3pm on Monday 27 October. 
This is to allow time for participants to 
receive their conference materials.

Everything participants need will be sent 
in advance – the link to join the conference 
and the conference book. Telephone support 
is also available through NZLS CLE Ltd.

Women, the Law – and the Corner Office is 
sponsored by the New Zealand Law Society, 
Anthony Harper, Meredith Connell, Tompkins 
Wake and Wynn Williams.

Practi ce Management 
Soft ware you can Trust for 
Sole Practi ti oners & Small & 
Medium-sized fi rms

www.jpartner.co.nz
enquiries@jpartner.co.nz

juniorPartner

Easy to learn, easy to use
Save ti me & increase profi ts
That’s what users say!

Visit our website for testi monials from 
fi rms just like yours.

For a free illustrated 
booklet or demo contact:

jPartner Systems Ltd

Ph: (09) 445 4476 
Fax: (09) 445 4474
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 Banking & Document  
 Management

 (New) Record ti me on  
 iPhone, Android, iPad  
 etc with iPartner

 Aff ordable Time 
 Recording, Trust  
 Accounti ng, Debtor 
 Control

 Offi  ce Account, GST,  
 Deeds, Marketi ng,  
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Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com

There has been 
huge interest in 
this conference 

from all over 
the country
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Tauranga lawyer Craig Ronald Horsley 

has been suspended from legal practice for 
three years, running from 4 April 2014, after he 
told the Law Society he was not in an intimate 
relationship with a client when he was.

Mr Horsley faced two charges before the 
New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal.

The first charge, which he denied, was that 
he provided regulated services to Ms S while 
in an intimate personal relationship with 
her. The second charge, which he admitted, 
was that he told the Law Society in a signed 
personal statement that he had not had a 
personal intimate relationship with Ms S 
when he knew that the statement was false.

Mr Horsley first met Ms S on 30 April 2008 
when he appeared for her in the Youth Court 
in Tauranga. Ms S was then 16 years old.

Mr Horsley subsequently acted for Ms S on 
a number of matters in the Youth Court over 

Lawyer in 
intimate 

relationship 
with client 
suspended

a period of two and a half years. One of those 
contacts was by telephone in January 2010.

Mr Horsley could not recall any significant 
contact with Ms S between the call in January 
2010 and a period of weeks leading up to 22 
June 2010 when he said Ms S contacted him 
out of the blue to see whether he wanted 
to meet for a cup of coffee.

In the context of a discussion about the 
probable date of the contact about a cup of 
coffee, Mr Horsley said (and he has maintained 
what he believed to be her status at the time): 
“She may be a client of mine again in the 
future. But at this particular day, April 2010, 
no she is not a client of mine.” He accepted 
nevertheless, that having acted for Ms S on 
a number of occasions over a period of years, 
Ms S would have seen him as her lawyer.

After the meeting for coffee, there followed 
what Mr Horsley described as an exchange 
of texts of an increasingly flirtatious nature 
with Ms S. On 22 June 2010 Mr Horsley 
invited Ms S to stay the night with him on 
23 June at his motel in Rotorua where he 
was conducting a trial.

On 24 June Ms S left Rotorua to return 
to Tauranga while Mr Horsley remained 
in Rotorua for his trial. That evening Mr 
Horsley received a telephone call from the 
Tokoroa Police Station to say that Ms S had 
been involved in a car accident in Tokoroa 
and had been arrested.

She was facing a number of driving 
charges. Mr Horsley drove to Tokoroa to 
collect Ms S and she returned to Rotorua 
where they spent the night together.

At the conclusion of Mr Horsley’s trial, 

he and Ms S returned to Tauranga together. 
Mr Horsley discussed the charges with Ms 
S and says in his Second Affidavit that: “S 
was very keen for me to represent her if the 
charges came across to Tauranga because 
she had trust and confidence in me, both 
as a lawyer and personally and therefore 
believed that I would be better able to look 
after her interests than other lawyers might.”

Mr Horsley accepted under cross-exam-
ination that in having that conversation he 
gave Ms S legal advice, but continued to 
maintain that Ms S was not a client.

Mr Horsley appeared with Ms S in Court 
on 7 July, 14 July and sentencing on 28 July 
when Ms S was disqualified from driving for 
6 months and fined $870.

Subsequently and up until 12 August 
2010 Mr Horsley acted for Ms S on further 
charges and during this time he continued 
an intimate personal relationship with her.

On 12 August 2010 Ms S appeared in the 
Tauranga Court. Mr Horsley had arranged for 
Ms S to be represented by an associate in his 
firm, Ms W, because Mr Horsley was involved 
in another matter at the Court that day. Ms 
W had no prior knowledge of Mr Horsley’s 
personal relationship with Ms S, because Mr 
Horsley had not advised her of this.

When Mr Horsley arrived at Court, he 
saw and approached Ms S and Ms W in the 
foyer. A confrontation with Ms S followed. 
Mr Horsley left the Court and terminated 
the lawyer/client relationship.

Mr Horsley says that he made a decision 

The New Zealand Lawyers and 

Conveyancers Disciplinary Tribunal has 
ordered a lawyer, A, to apologise to a former 
client after rendering a final account about 
4½ years after the client had terminated 
A’s services.

The Tribunal, in [2014] NZLCDT 33, found 
A guilty of unsatisfactory conduct.

The complainant, B, had engaged A’s 
firm between July 2006 and January 2007 
in relation to an employment dispute with 
her former employer.

B was rendered an account for $1,697.50 
(including GST and disbursements) on 30 
September 2006, although it is disputed 
that B received that bill.

The engagement for services was termi-
nated in late January 2007. Before that, B 
had been advised by copy of an email on 12 
December 2006 that the costs to that date 

were $3,100 plus GST and disbursements. 
The email had been sent to the solicitor 
acting for B’s employer.

B had not paid the interim bill of September 
2006. A advised B by letter of 26 January 
2007 that if the 30 September 2006 account 
was “disputed or if payment is not made 
in full by 31 January 2007 we reserve the 
right to withdraw that account and issue 
an amended bill for full amount properly 
claimable”.

B advised A on 31 January that the bill 
was under dispute and that she was taking 
steps to engage a new lawyer.

A sent a final bill in September 2011, which 
resulted in B making a complaint about 
lapse of time.

A “acted unwisely in rendering a bill so 
long after the termination of his services 
leading to the conclusion that to do so was 

unbecoming of a lawyer,” the Tribunal said.
The Tribunal ordered that A apologise to 

B for the late sending of the account.
It decided there would be no order for costs 

either in favour of the standards committee 
or A, but ordered the Law Society to pay 
tribunal costs of $5,059.

The Tribunal also determined that there 
be an order for the non-publication of the 
names of A and B.

A’s counsel was critical of the standards 
committee’s decision to lay a charge against 
A before the Tribunal. He submitted that the 
matter could and should have been dealt 
with by the committee having regard to the 
nature of the complaint. 

“That is a view that the Tribunal has 
adopted and it is reflected in the orders,” 
the Tribunal said.

Lawyer must apologise for tardy billing

Continued on following page ...

Lawyers Complaints ServiceLawyers Complaints Service
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J A C K  M O N T A G U E  L A C Y
Would any lawyer holding a will for the above-named, 
late of Trinity Rest Home, Puriri Street, Hawera, who 
died on 21 July 2014, please contact Bruce Dell, 

Bruce Dell Law: 

bruce@brucedell.co.nz 
Ph 09 570 5036  |  Fax 09 527 1669 
PO Box 14224, Panmure, Auckland 1741
DX EP80508 

W I L L S

A barrister, G, was engaged to act 
for Ms F in a parenting dispute with the 
father of her daughter. Ms F complained of 
G’s delays, his failures to report, his failures 
to take steps as instructed and his delays 
in forwarding the files when she changed 
to a new lawyer.

A lawyers standards committee found 
that the delays and other failures amounted 
to unsatisfactory conduct. It was not the 
first time adverse findings of these kind had 
been made against G, and the committee 
fined him $5,000.

Ms F instructed G through a solicitor in 
early 2012. From this time until the retainer 
was cancelled about 20 months later, Ms F 
alleged that G almost completely failed to 
communicate with her.

She had left messages which he did not 
return, and sent emails to which he did not 
reply. Once she spoke to him on the phone, 
and he indicated he would phone her back 
within 24 hours. He still had not done so 
five months later.

During the time of the retainer, there were 
four Registrar’s reviews of the parenting 
dispute for which no submissions were made 
on Ms F’s behalf. It reached the point where 
the respondent father sought to have the 
matter struck out, for want of prosecution.

Dissatisfied with a lack of communication 
and progress, Ms F changed to another 
barrister and sought to have G forward her 
files to the instructing solicitor. She received 
no response. She made further attempts to 

communicate with G, to no avail. Her solicitor 
also phoned G more than once, but that did 
not yield any result either.

Ms F lodged a “concern” with the Law 
Society, who followed it up with G. Despite 
promising to forward the files “within 24 
hours”, the files were not forthcoming.

Finally Ms F made a formal complaint to 
the Law Society.

The standards committee investigated 
whether G had breached requirements under 
the following Lawyers and Conveyancers Act 
(Lawyers: Conduct and Client Care) Rules 
2008: Rule 4.4.1 (releasing files without 
undue delay), Rule 3 (acting in a timely 
manner when providing regulated services), 
Rule 7.2 (promptly answering requests for 
information or other inquiries) and Rules 
7, 7.1 and 7.2 (adequately communicating 
with the client).

G accepted that he had been unavailable 
sometimes, but he said his employees had 
always been available. G also claimed that 
the work had been done to a high standard, 
and that he had progressed a difficult matter, 
with a significant number of attendances.

After considering all the evidence, the 
committee found a clear general theme of 
delay and lack of communication on G’s part 
while he was acting for Ms F. The committee 
accepted that Ms F had consistently had 
problems with getting in contact with, and 
eliciting a response from, G and that this 
was distressing and frustrating for Ms F. The 
committee said that, whether or not G had in 

Delays lead to significant fine

on that day that he could not continue to 
represent Ms S on a few outstanding charges 
because it was clear that she no longer had 
his trust and confidence as her lawyer, and 
nor could he be seen to be objectively rep-
resenting her interests given her emotional 
state and their relationship.

“What is difficult to comprehend is how 
long it took Mr Horsley to reach this conclu-
sion,” the Tribunal said.

“An alternative view is that he made a 
conscious decision to turn a blind eye to 
the consequences of his embarking on the 
affair with Ms S who was then 18 years old, 
and known by him to be “highly vulnerable”.

In its substantive decision, [2014] NZLCDT 
9, the Tribunal found Mr Horsley guilty of 
providing regulated services to Ms S while in 
an intimate personal relationship with her.

The Tribunal said it was satisfied that 
lawyers of good standing, informed of all 
the circumstances, would consider this 
conduct to be disgraceful or dishonourable.

Ms S needed a lawyer with whom she 
could have complete trust and who had 
no interest of his own in conflict with hers.

The Tribunal said that if it was incorrect 
in finding dishonourable or disgraceful 
conduct, it considered the standards com-
mittee had established a wilful and reckless 
contravention of Rule 5 of the Lawyers and 
Conveyancers Act (Lawyers: Conduct and 
Client Care) Rules 2008.

In its penalty decision, [2014] NZLCDT 
47, the Tribunal suspended Mr Horsley for 
two years from 4 April 2014 on this charge. 
(Mr Horsley voluntarily stopped practising 
on 4 April 2014).

Mr Horsley was suspended for three years 
on the charge he admitted – informing the 

Law Society in a signed personal statement 
that he had not had a personal intimate 
relationship with Ms S, knowing that the 
statement was false. The two suspension 
periods are concurrent.

 “We accept that the practitioner is well 
aware of his wrongdoing and does not pose 
a specific risk to the public in relation to 
future repetition of this offending,” the 
Tribunal said.

Acceptance of responsibility and mitigat-
ing features were “just sufficient” to pull the 
penalty back from strike-off to the maximum 
period of suspension. The mitigating features 
included a long previously unblemished 
career and significant contributions to the 
profession through continuing legal educa-
tion and committee work for the Law Society.

The Tribunal also ordered Mr Horsley to 
pay standards committee costs of $32,167 
and Tribunal costs of $6,834.

fact failed to progress the matter, the failure 
to update the client was clear. The committee 
found G’s conduct was unsatisfactory. G had 
apologised to Ms F, but the committee said 
this did not excuse his conduct.

In considering penalty, the committee 
took account of previous adverse disciplinary 
findings against G for delay and failures to 
report. The committee said it had experienced 
delay from G itself, when he was four months 
late in responding to the complaint despite 
follow up letters and telephone calls.

As well as fining him, the committee 
ordered G to pay $3,000 costs to the Law 
Society because of the time required to 
investigate the complaint. The committee 
also determined that Ms F had suffered loss 
by G’s omissions and ordered G to pay her 
$5,000 compensation. 

M A R K  E D W A R D  C U R R E Y
Would any lawyer holding a will for the above-named 
late of ex-New Zealand, was residing in Papua New 
Guinea, Self-employed, Ex Plumber, born on 6 and/or 
7 May 1945, who died on 9 July 2014, please contact 
Ms Watson: 

curreyfamilynz@gmail.com  |  Ph 021 186 0911
PO Box 340-391, Birkenhead, North Shore City 
0746, New Zealand

Continued from previous page ...
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Junior Criminal Lawyer
Public Defence Service, Manukau
Vacancy 25905

The Public Defence Service has a commitment to providing independent, high quality, 
timely, legal advice and representation in a full range of criminal cases including providing 
professional leadership of the duty lawyer service.

Reporting to the Deputy Public Defender, Manukau, your enthusiasm and skills will 
contribute to the delivery of high quality public defence services within the South 
Auckland Courts. This position presents an opportunity to contribute to a significant 
development in criminal defence services in New Zealand.

This role will enable you to advance your legal career in a busy, challenging and 
supportive environment. As a junior lawyer, you will have completed the duty solicitor 
training and have a PAL 1 (category 1) listing with Legal Aid Services (or be able to 
obtain such a listing in the immediate future). This is not a graduate level position but is 
ideal for someone who already has 6-12+ months experience in criminal law.

The Public Defence Service can offer you a commitment to your ongoing professional 
development, a competitive salary and the opportunity to make a contribution to the legal 
profession in New Zealand.

To apply, please go to the Ministry of Justice vacancies website  
http://careers.justice.govt.nz/Pages/Vacancies.aspx click on the position  
job title and follow the instructions. 

Applications close Monday, 22 September 2014.

R U T H  A V I S  M O N A  A I R E Y
Would any lawyer holding a will for the abovenamed, 
late of 12A Dallinghoe Crescent, Milford, Auckland, 
who died on 13 May 2014 please contact Robert 

Barnes:
Ph 09 418 0763  |  Fax 09 418 0332 
PO Box 34 154, Birkenhead, Auckland 0746

A L I S T A I R  J O H N  P E A R S O N
Would any lawyer holding a will for the above-named, 
late of Sunnybrook Farm, Dry Road, Rokopi, Takaka, 
Farm Manager, who died on 5 March 2014, please 
contact Craigielaw: 

bob.craigie@craigielaw.com 
Ph 03 442 1668  |  Fax 03 442 1847
PO Box 105, Arrowtown 9351

L A D I S L A V  S V A R C
Would any lawyer holding a will for the above-named, 
late of Auckland, Technician, who died on 19 July 2014, 
please contact Paul Money, Anderson Creagh 

Lai Limited: 

paul@acllaw.co.nz 
Ph 09 306 5885  |  Fax 09 300 3197 
PO Box 106-740, Auckland 1143

J O S E P H  R O O N E Y
Would any lawyer holding a will for the above-named, 
lately of Waikanae but formerly of Turangi (and 
originally from Wales), who died on 28 May 2014 at 
Waikanae, please contact Nikki McGill, Write 

on Point Ltd: 

nikki@writeonpoint.co.nz 
Ph 04 902 4744  |  Fax 04 902 4742 
PO Box 2009, Raumati Beach, Paraparaumu 5255

N A O M I  A N N  P R A S A D
Would any lawyer holding a will for the above-named, 
who died on 11 August 2014 in Otorohanga, please 
contact Derek Railey, Neilsons Lawyers: 

derek@neilsonslawyers.co.nz 
Ph 09 622 8868  |  Fax 09 634 0737 
PO Box 13723, Onehunga 1643   DX EP71017

J A M E S  A L E X A N D E R  B E V E R I D G E
Would any lawyer holding a will for the above-named, 
late of Dargaville, who died on 26 August 2014, please 
contact Ron Warne, Hammonds Law, Solicitors: 

ron@hammondslaw.co.nz 
Ph 09 439 7099  |  Fax 04 439 6464 
DX AA23502 or PO Box 16, Dargaville 0340

Chambers to rent 
in Auckland CBD

Durham Street, Chambers
Level 4, 2 Durham Street East

Chamber Room available to rent in 
Criminal Law Chambers.

Chambers includes meeting room, 
kitchen, toilet and central waiting 
room.

For inquiries please contact
Louise Brown on 027 253 5732

TO  L E T

S I T UAT I O N S  VAC A N T

W I L L S

W I L L S

LY N T O N  R O B E R T  M C I N N E S
Would any lawyer holding a will for the above-named, 
late of Auckland, Navy Serviceman, who died on 
25 July 2014, aged 25 years, please contact John 

Burton, Solicitor: 

johnburton@ihug.co.nz 
Ph 09 299 7780  |  Fax 09 298 7479 
PO Box 72-498, Papakura 2244.  |  DX EP76501

M E R A T A  A M Y  H E N A R E
Would any lawyer holding a will for the above-named, 
late of 4/135 Kiripaka Road, Tikipunga, Whangarei, 
Northland, who died on 6 August 2014, please contact 
Megan Wills, Cook Westenra Limited: 

megan@cookwest.co.nz 
Ph 09 459 7000  |  Fax 09 459 6280 
PO Box 127, Whangarei 0140

LISA ATTRILL,  REGISTRY MANAGER

lisa.attrill@lawsociety.org.nz  04 463 2916  0800 22 30 30,  04 463 2989

Currie Lorrin Courtney
Daly Sarah Jane
Daniels Caroline Ane
Harris Wayne Te Kerei
Harrop Phoebe Beth 
Henry Samuel Bruce

Hope Rachel Elizabeth
Hossain Sheikh Foysal
Keshvara Kajal Bhavna
Mossop Jeremy David
O’Neil Jenny Ann
Qiu Lauren Xiao 

(formerly Qiu Xiao)

Ridgway Debra
Tewnion Felicity Sarah
Thomas Gregory Kirk
White Sarah Katy
Whyte Jeremy Kane 

ADMISSION
Under Part 3 of the Lawyers and Conveyancers Act 2006

APPROVAL TO PRACTISE ON OWN ACCOUNT
Under s30 of the Lawyers and Conveyancers Act 2006

Croft Daniel Kimberly
Dalgleish Seth Montgomery 
Davie Benjamin Robert 
Ennor Rachael Elizabeth 

Henry Lex Boyd 
Johnson Rochelle 
McGuinniety Edward Luke 
Mobberley Andra Kirsten 

Morice Craig Alistair 
Pereira Ferdinand Joseph 
Robinson Anthony James 
Scampion Nicol Jack 

Comments concerning the suitability of any of the above-named applicants for the certificate or 
approval being sought should be made in writing to me by 18 September 2014. Any submissions 
should be given on the understanding that they may be disclosed to the candidate. The Registry 
is now advertising names of candidates for certificates of character, practising certificates and 
approvals to practise on own account on the NZLS website at www.lawsociety.org.nz/for-lawyers/
law-society-registry/applications-for-approval.
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Litigation Opportunity – 
Palmerston North

This is an opportunity to have it all – a great career in a leading 
� rm, working alongside fantastic people on challenging and 
interesting work, all in a central location.  Fitzherbert Rowe 
is the largest law � rm in the Manawatu and a member of the 
Lawlink Group.  We are looking for an exceptional person to 
join our commercial/regulatory litigation team.

• A junior/intermediate litigator (1 -5 years PQE) 
(exceptional graduates may be considered). 

You will receive exposure to a broad range of work and will 
ideally have experience in civil litigation, employment law or 
resource management and local government law.

The litigation team is committed to excellence in all areas with 
a view to training skilled, well rounded advocates.  Fitzherbert 
Rowe has a forward thinking partnership and a modern and 
progressive outlook.

The successful applicant will be remunerated in accordance 
with experience.   Applications should be addressed to the 
Practice Manager, Fitzherbert Rowe Lawyers, Private Bag 
11016, Palmerston North (or emailed to a.croasdale@
� tzrowe.co.nz) and are to include a CV and two nominated 
referees.  Further information may be obtained by contacting 
Alastair Hall on (06) 351-4740 or 021 711 576.

Intermediate Property Lawyer

For more information on this position, please contact Janet Lee Martin  
at jleemartin@jacksonrussell.co.nz or ph 09 300 6921.  To apply, please email your full 
application (CV and academic transcript) to Janet 
Direct applications are requested. All applications will be treated in confidence. 

OUTSTANDING CAREER OPPORTUNITY

Our Property and Personal Client team is growing and we are 
pleased to offer a fantastic career opportunity for an intermediate 
lawyer.

We would love to hear from you if you:
• have 2-4 years property law experience; 
• are strong technically with good oral and written 

communication skills; and
• have a practical approach to your work and a great attitude.

We have great clients and you will be involved in a wide range of 
property, trust and commercial work in a friendly and supportive 
team. You will have plenty of client contact and responsibility, 
and will work closely with other team members. 

Jackson Russell is one of New Zealand’s oldest law firms.  We 
have provided legal services to local and international businesses 
and corporates for 170 years. We offer a fun and supportive 
environment and will help you to develop and grow as a lawyer 
and achieve your career goals.  

We are based in Shortland Street in the Auckland CBD.

www.jacksonrussell.co.nz
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WORK WITH COLLEAGUES 
AT THE TOP OF THEIR GAME
Our successful and rapidly growing team 
are looking for two exceptional employment 
lawyers with around 2-4 years PQE to join 
our talented Auckland team. 

Interested? 

Call Melissa Keane on (09) 377 4790 or  
visit www.ey.com/nz/en/careers

N O L A  W O L F G R A M M
Would any lawyer holding a will for the above-named, late of 73 Swaffield Road, 
Papatoetoe, Auckland, who died on 23 June 2014, please contact Christina 

Keil, Keil & Associates: 

christina@keil-law.co.nz  |  Ph 09 379 9898  |  Fax 09 379 9897 
PO Box 8124, Sylmonds Street, Auckland 1150

R A N D A L L  S T U A R T  C O S T E R
Would any lawyer holding a will for the above-named, late of 756 Maihihi Road, 
Otorohanga, Farmer, born on 29 January 1982, who died on 2 June 2013, please 
contact Kaimai Law Bethlehem, Attention Claire Horler: 

claire@klb.co.nz  |  Ph 07 579 3313  |  Fax 07 579 1560 
PO Box 16010, Tauranga 3147

Y U A N -Y I N G  Y E H
Would any lawyer holding a will for the above-named, late of Chungli City, 
Taoyuan County, Taiwan, Retired, born on 25 May 1950, who died on 15 March 
2014, please contact Royal Reed, Prestige Lawyers: 

info@prestigelawyers.co.nz  |  Ph 09 303 4400  |  Fax 09 303 4411 
PO Box 305 379, Triton Plaza, North Shore 0757

S I T UAT I O N S  VAC A N T

S I T UAT I O N S  VAC A N T

E I N A R  M A R C U S  E R I K S E N
Would any lawyer holding a will for the above-named aka Buzz, formerly of 
Hamilton, late of Tauranga Bay Holiday Park, Far North District, Retired, born on 
8 May 1937, who died on 19 May 2014 at Kaitaia Hospital, please contact Dennis 

McBrearty, Law North Limited: 

djm@lawnorth.co.nz  |  Ph 09 407 7099  |  Fax 09 407 7095
Private Bag 1001, Kerikeri 0245

W I L L S

Helping charities  
through bequest income

www.includeacharity.org.nz
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Are you interested in providing legal advice within the large and 
dynamic organisation that is the Ministry for Primary Industries (MPI)?

Remuneration will be based on successful applicant’s experience and 
qualifications. The senior salary range is $74,434 to $120,272. The non-
senior salary range is $54,234 to $88,435.

The primary sector is critical to New Zealand’s growth and prosperity.  
There is increasing world demand for safe and sustainable primary 
products, and New Zealand is well placed to meet this demand by 
leveraging off its high quality and abundant natural resources. MPI is 
focused on going global to maximise export opportunities, and leading 
local to improve sector productivity, increase sustainable resource use, 
and protect from biological risk.  MPI works with primary industries 
and other government agencies across a range of areas, including 
agricultural, fisheries, trade, food, and biosecurity issues.

The MPI Legal Legislation team is looking to recruit one or more 
Solicitors or Senior Solicitors with a minimum of two - three years 
experience in public or commercial law.  MPI Solicitors and Senior 
Solicitors are responsible for providing high quality, timely and 
practical legal advice.  They are expected to develop technical 
excellence in a variety of areas of primary industries law and 
confidently assess and manage legal risk.

The Legislation team supports the development of legislation 
(including secondary and tertiary legislation) across the Policy & 
Trade and the Regulation & Assurance branches of MPI.  Projects 
typically raise a diverse range of issues, including, statutory decision-
making, economic policy and competition law, and compliance and 
enforcement tools.

More generally the Legal directorate covers a wide range of interesting 
work including commercial arrangements, operational advice, 
involvement in responses in food, trade and biosecurity, prosecutions 
and training.

Requirements:

• Relevant tertiary qualification in law and a current practising 
certificate, or the ability to hold one

• Sound knowledge of public law and Parliamentary and Cabinet 
processes

• Good drafting skills
• Ability to build and maintain effective relationships
• Can-do attitude with attention to detail and strong on successful 

delivery of legal advice
• Clear judgement and an ability to recognise and understand the 

implications of advice
• Good communication skills.

Desirable:

• Knowledge of legislation administered  by the Ministry
• Experience in regulatory development.

Please Apply online at https://careers.mpi.govt.nz/ and quote Job 
Reference number MPI/14/377 or if you would like further information 
on this role please contact careers@mpi.govt.nz

Applicants must be immediately available for interview within New 
Zealand and must hold a current New Zealand work permit or be a 
New Zealand resident.

Applications close Friday 19 September 2014.

Solicitors / 
Senior Solicitors 

Wellington City

JLegal - landing you a fantastic 
new career in London.
With offices in London and New Zealand 
and with the market finally showing signs 
of recovery, JLegal is your ideal partner to 
help you secure your dream London job.

www.jlegal.com   find jlegal on
new zealand  level 1, 124 willis street, wellington   t | +64 4 499 5949

A significant development opportunity for an experienced public 
lawyer, this is a new, essentially sole charge, inhouse role that will 
also involve liaising closely with the legal teams in other government 
agencies and our external legal providers. 
The Tertiary Education Commission’s (TEC’s) vision is for all New 
Zealanders to be equipped with the knowledge and skills they need for 
lifelong success.  
Our key functions are to:
• Invest government funding in tertiary education,
• Provide information and advice to the government about tertiary 

education organisations and the tertiary education sector, and
• Monitor and manage the performance of tertiary education 

organisations.
In giving effect to the government’s strategic direction for tertiary 
education we are working to:
• Champion aspiration Whakangākau  - provide the opportunity for 

all New Zealanders to engage in lifelong education to develop and 
enhance skills as they are needed

• Build partnerships Mahi Ngātahi –  maximise our impact by 
engaging with and leveraging our partners

• Develop an investment approach Tautoko – optimise the return 
from the tertiary education spend. 

In implementing this strategy, managing legal risks will be of key 
importance to the TEC and this role will be at the forefront of doing that.  
You will need to be an experienced public lawyer with significant 
experience in providing strategic and independent advice at a 
senior level.  You will also need excellent analytical, organisational, 
interpersonal and communication skills and political and organisational 
savvy.    
To apply for this role please go to jobs.govt.nz and search under the 
Tertiary Education Commission.
Applications close 5.00pm, Friday, 26 September 2014.

Principal 
Legal Advisor 

S I T UAT I O N S  VAC A N T
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New Zealand is building a new future and Massey University’s 
ground-breaking research and teaching programmes are at the 
forefront. Leaving a gift in your Will to Massey University will 
make a lasting contribution for generations to come.

TO FIND OUT MORE CALL +64 6 350 5159 OR VISIT 
FOUNDATION.MASSEY.AC.NZ

MAKE THE NEW NEW ZEALAND 
YOUR LEGACY
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