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Coming from the remote 
Maldives in the Indian Ocean moti-
vated a Wellington-based immigrant 
lawyer to excel in two difficult and 
oft-considered dry areas of practice, 
tax and intellectual property law.

Ismail Rasheed became a sole 
practitioner in October 2015. He 
gained his LLB at Waikato University 
in 1999 and has 18 years legal expe-
rience as a tax law specialist.

It’s a second career for Mr Rasheed 
who, before training to become a 
lawyer, worked as a detective in 
England.

“I was a detective in the Maldives 
before going on secondment to 
West Yorkshire. It was in the UK 
where I was introduced to law. It 
was fascinating and intellectually 
challenging. I was in Court often 
and had to study the UK Crimes Act 
along with the Police and Criminal 
Evidence Act and apply it with 
various investigations,” he says.

Mr Rasheed was a police detective 
for about nine years. He migrated 
to New Zealand and studied law at 
the University of Waikato from 1995.

With a background in law enforce-
ment it would probably have been a 
smooth transition into specialising 

PEOPLE IN THE LAW

Ismail 
Rasheed’s 
fascinating 
path to 
tax law 
specialist
BY NICK  

BUTCHER

as a criminal lawyer. However, Mr 
Rasheed chose to focus on what 
many might consider a less sexy 
practice, tax law.

Why tax law?
“I was determined to get high marks 
in that area and achieved an A+ in 
my tax papers. I’d investigated the 
market and found tax was not a 
popular area to work in so that’s 
why I set my sights on it,” he says.

He says tax law was hard, dry and 
complex.

“The Income Tax Act is one of 
the biggest Acts of Parliament. It’s 
constantly changing and I thought if 

this is something that I can do, and I 
can prove to employers, then I’ll get 
a good job. I desperately wanted to 
settle in New Zealand so I took the 
emotion out of it and made it work 
for me by retraining my thinking.”

Mr Rasheed says being an immi-
grant also brought with it many 
challenges, particularly in securing 
that first job after graduating.

“Initially, they didn’t want to 
employ me. I was told it was 
because I didn’t have permanent 
residency, so I sent a legal opinion to 
them detailing how I had graduated, 
these are my grades and this is the 
Government immigration policy and 

6
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I’m entitled to a work permit. I requested that they 
reconsider my application and offer me an opportunity 
for an interview at the very least,” he says.

He was granted that wish.
“They sent me a ticket to fly to Wellington (from 

Hamilton) for the interview. It was winter yet I was 
sweating during the meeting as they grilled me on law. 
It was a technical interview. I had to cite case law. But 
in the end they offered me a job at a level higher than 
the position was advertising,” he says.

Sole Practice
After years of working for other people, time was up. 
In October 2015, Ismail Rasheed set up his sole practice 
law business, IR Legal.

It was a gamble leaving the security of working for a 
Government department but it appears to have paid off.

Mr Rasheed, who is 50, puts much 
of his success down to the use of 
social media – 95% of his client base 
comes from Google search, he says.

“When I started out I thought, 
where am I going to get clients? 
Should I sit at a pub all day on a 
Friday and network to find clients?”

He says his biggest investment 
was in paying Google.

“I don’t have a search engine 
optimising agent because if you 
employ somebody external, they 
might have two lawyers, creating 
a conflict of interest and which one 
will they put higher up on the search 
list, the person with the best model?

When I 
started out 
I thought, 
where am 
I going to 
get clients? 
Should I sit 
at a pub all 
day on a 
Friday and 
network to 
find clients?
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Justice arnold 
retires
Justice Terence arnold retired from the 
Supreme Court on 12 April 2017 and a final 
sitting was held at the Supreme Court on 
Friday 7 April. Justice Arnold was Solicitor-
General from 2000 until his appointment 
to the High Court and Court of Appeal on 
19 May 2006. He was appointed to the 
Supreme Court on 11 June 2013.

Justice Clifford 
appointed to 
Court of appeal
Justice Denis Clifford has been appointed 
a Judge of the Court of Appeal. After grad-
uating LLB(Hons) from Victoria University 
of Wellington his career included a part-
nership with Buddle Findlay, time as 
Visiting Fellow at the University of Illinois 
Law School, work in London for Slaughter 
and May, and secondment with the Policy 
Advisory Group in the Department of the 
Prime Minister and Cabinet. He joined 
the independent bar in 2002 and was 
appointed a Judge of the High Court in 
April 2006.

“I’m dealing directly with Google and that gives me the advan-
tage. I market myself and if you search ‘immigration lawyer’ or 
‘tax lawyer’ on Google, IR Legal usually comes up amongst the 
first crop of results,” he says.

He says before social media it might have taken up to five years 
to gain the client base he has, which is spread across New Zealand.

Mr Rasheed says being an immigrant from the Maldives has 
also benefited the immigration part of his law business.

His workload consists of 60% immigration and 40% tax law.

One on One
Giving clients up front personal service empowered Ismail Rasheed 
to go solo.

While he works from his Lower Hutt home office, he also rents 
two virtual offices in the Wellington central business district where 
various meetings are held.

“When you work for large departments sometimes there is a lot of 
micro-management going on. You can’t be completely yourself. On 
one hand you are an employee and have to follow their instructions. 
There’s a certain amount of control over the arguments you can put 
forward as a lawyer. I found that after about 16 years of working 
for other people that I had gained a lot of technical knowledge and 
I needed a new challenge,” he says.

Citing an appeal case he is working on before the Immigration 
and Protection Tribunal, he says it’s a case where he is able to 
raise arguments based on international law that he says have not 
been tried in New Zealand before.

“If I was to raise the argument I’m planning while working for 
a Government department, let’s just say it would be very difficult 
for me to persuade them to take my angle,” he says.

Mr Rasheed says over the past year he has saved seven busi-
nesses from bankruptcy or liquidation.

“Those clients instructed me after their accountants and lawyers 
failed to negotiate an arrangement with Inland Revenue. I was 
very pleased to be able to help them continue trading,” he says.

One of his long term goals is to build a lawyers’ network on 
social media both nationally and abroad. ▪

Veronica Cress is a Shortland Street barrister 
specialising in civil litigation, insurance law, civil and 
statutory liability, and the professional risks faced by 
lawyers, accountants, trustees, company directors, 
brokers and agents. 
  +64 9 357 5007   
  veronica@veronicacress.com

www.veronicacress.com
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Justice Randerson 
retiring
Justice anthony Randerson of the Court 
of Appeal will have a final sitting on 26 
May. Justice Randerson was appointed to 
the Court of Appeal on 1 February 2010, 
making him the longest-serving current 
member of the Court. After graduating with 
LLB(Hons) from Auckland University he 
commenced practice with what is now 
Kensington Swan in 1968 and became a 
partner in 1972. He became a barrister sole 
in 1989 and was made Queen’s Counsel in 
1996. Justice Randerson was appointed to 
the High Court in October 1997.

David Robinson 
appointed 
Dunedin Coroner
Dunedin lawyer David 
Robinson  has been 
appointed a coroner, 
from 7 April 2017. Mr 
Robinson has been a 
partner of the Dunedin 
law firm Gallaway Cook 
Allan. He has worked 
primarily in the area of civil litigation, 
including acting in substantial trust dis-
putes, commercial litigation, construction 
law matters and maritime disputes. He also 
spent a number of years acting as a Crown 
prosecutor.

Former Judges 
Commissioners 
of Intelligence 
Warrants
Sir Bruce Robertson and Warwick 
Gendall  have been appointed as 
Commissioners of Intelligence Warrants, 
for three-year terms from 1 April 2017. 
Sir Bruce has also been appointed Chief 

Commissioner of Intelligence Warrants. 
He has been the Commissioner of 
Security Warrants since mid-2013 and 
was a High Court judge from 1987 to 2005 
when he was appointed to the Court of 
Appeal until his retirement in 2010. He 
was President of the Law Commission 
from 2001 until 2005. Warwick Gendall 
QC was appointed to the High Court in 
1996. He is currently Chair of the Parole 
Board (from 2012) and Drug Free Sport 
New Zealand (from 2013).

Equal Justice 
award for 2017
Darryn aitchison  and Neil Shaw , 
co-managers of Auckland Community 
Law Centre, have been presented with 
the 2017 Equal Justice Award. The award, 
presented by the Equal Justice Project, 
is designed to recognise outstanding 
contributions to the spirit of equal justice 
and community service in the legal com-
munity. The award recognises Darryn and 
Neil’s passion for helping others, their 
effort to ensure legal advice is accessible 
to Aucklanders, and their role as mentors 
for young lawyers who aspire to a career 
in social justice.

Name change and 
promotions for 
GTODD Law
GTODD Law of Queenstown changes its 
name to Todd & Walker Law from 1 April. It 
has welcomed a new partner and promoted 
a number of staff.

Michael Walker has become partner. 
Immediately before joining the firm Michael 
was General Counsel for Queenstown 
Lakes District Council and before that was 
an Associate at a large Auckland firm. He 
specialises in all forms of litigation and 
alternative dispute resolution and has 
appeared in the full hierarchy of criminal 
and regulatory matters. Michael also brings 
with him an experienced background in 

local government and RMA practice.
Maree adams has been promoted 

to Associate. Maree initially studied to 
become a Registered Legal Executive 
before becoming a Solicitor. She joined the 
firm in 2015. She is based in the Frankton 
office and specialises in residential and 
commercial conveyancing and has exten-
sive experience with subdivisions, estate 
planning, wills and trusts.

andrea Gilbert has been promoted to 
Associate. A Registered Legal Executive 
Andrea joined the firm at its commence-
ment in 2011 and has over 30 years of 
legal experience. She has an extensive 
background in residential and commercial 
property transactions, company formation 
and trust and estate planning.

Pip Roberts has been promoted to 
Senior Solicitor. Pip joined the firm in 2016 
following time spent overseas and previous 
practice experience in both Auckland and 
Tauranga. She brings a broad range of prop-
erty focused specialisms including a strong 
knowledge of residential conveyancing, 
subdivision and unit tile developments.

Ben Gresson has joined the firm as a 
Solicitor after completing his LLB at Otago 
University in 2015. He was admitted to the 
bar in late 2016. Ben has been working 
closely with partner Graeme Todd on a 
number of Resource Management and local 
government cases and assigned with due 
diligence investigations on large property 
transactions.

Timothy Orr joins 
Martelli McKegg
Timothy Orr has joined 
Martelli McKegg as an 
associate in their trusts 
and estates team. He 
advises on all aspects 
of trust creation and 
administration, estate 
administration and asset 
planning matters. Tim was previously 
the ADLSi Documents and Precedents 
Manager before spending three years at 
an Auckland-based firm.

PEOPLE IN THE LAW
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One of the true characters of 
the legal profession has taken down 
his shingle. David Lyon retired from 
the legal profession at the end of last 
year, after 54 years practising law.

David began his legal career as a 
law clerk with Reyburn McArthur 
and Boyes in January 1957. After 
completing his law degree and 
then being admitted to the bar on 
29 March 1962, David entered the 
partnership at what was to become 
Reyburn McArthur Boyes and Lyon.

In June 1978 David wandered 
down to the bottom of Queen Street 
with some of his staff to join the 
late Frank and John Haigh QC, and 
the firm was renamed Haigh Lyon.

For the next 38 years David 
arrived at Haigh Lyon every morn-
ing at 7am to answer a steady flow 
of phone calls. His approachable 
and kindly manner meant that he 
quickly amassed one of the largest 
personal client bases in the city, 
handling property, estates, trusts 
and business matters. He just as 
capably doled out horse racing tips, 
car buying advice and gardening 
guidance.

David’s vast knowledge, warmth 
and positive outlook set the tone 
for the firm. He would arrive each 
morning with flowers for the recep-
tionist, lamb sausages for staff or 
garden produce for clients. An avid 
apiarist, he keeps bees on his prop-
erty in Arney Crescent, Remuera, 
and derives great joy dispatching 
comb honey around the inner city.

Describing himself as a “Queen 
Street farmer”, his other passion 
is a large farm block in Henderson 
Valley, in the foothills of the 
Waitakere Ranges. There, staff and 

PEOPLE IN THE LAW

David Lyon goes out to pasture
BY GERARD 

MOLLOY

clients alike were trained every Sunday in the ways of 
mustering, shearing and crutching.

His many loyal clients span three, and sometimes four, 
generations. He has developed many close friendships 
through his personal approach to his clients, which will 
continue in the years to come. David will retain his ties 
to the firm and his valued clients via his trusteeships, 
powers of attorney and executorships.

The partners and staff of Haigh Lyon would like to 
thank David for his many years of loyalty and hard work. 
He has left a lasting imprint on the fabric of the firm, 
and the legal profession.

David is looking forward to spending more time with 
his family, chasing sheep and cattle around the farm, 
and teaching the grandchildren to fish at his bach in 
Matapouri.

The firm will be 90 years old next year. David will 
spend the next few months helping to compile a history 
of the firm. He would like to hear from any former staff 
or colleagues in the law who may have a recollection 
to share, or well wishes to impart. ▪

Gerard Molloy is a partner at Haigh Lyon.

He would 
arrive each 
morning with 
flowers for the 
receptionist, 
lamb sausages 
for staff 
or garden 
produce for 
clients. an avid 
apiarist, he 
keeps bees on 
his property... 
and derives 
great joy 
dispatching 
comb honey 
around the 
inner city.
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Shehan de Silva 
joins Corcoran 
French partnership
Corcoran French of 
C h r i s t c h u r c h  h a s 
appointed  Shehan 
de Silva as a partner. 
Admitted in December 
2010, Shehan worked in 
Auckland before trans-
ferring to Christchurch 
as an in-house lawyer. He joined Corcoran 
French in 2014. His main areas of practice 
are property, rural and commercial law and 
he has a background in negotiating and 
providing specialist advice on commercial, 
rural and residential property matters.

Lawyers 
reappointed to 
tertiary councils
Two lawyers have been reappointed 
to the governing councils of institutes 
of technology by Tertiary Education, 
Skills and Employment Minister Paul 
Goldsmith.

Ngaroma Tahana has been reappointed 
as a council member of Toi Ohomai 
Institute of Technology. She is a Solicitor 
with Gordon & Pilditch in Rotorua. Ms 
Tahana regularly conducts District Court 
jury trials, regulatory prosecutions for 
government departments, and appears 
on a wide range of cases in both the High 
Court and the District Court.

Bernard (Ben) Vanderkolk has been 
reappointed as Deputy Chair and a 
Council member of Universal College of 
Learning. He is the Crown Solicitor in 
Palmerston North and principal of the law 
practice BVA. His governance experience 
includes Massey University, where he is 
also a Ministerial appointee, and the New 
Zealand Law Society where he is President 
of the Manawatu branch. He is a Fellow of 
the Arbitrator’s and Mediator’s Institute of 
New Zealand.

Specialist 
competition and 
regulatory firm 
established
David Blacktop has 
left  the Commerce 
Commission to establish 
Blacktop, a specialist 
competition and regu-
latory law firm. David 
was previously Principal 
Counsel (Competition) at 
the Commerce Commission. Before that, 
he worked at Bell Gully as a competition 
specialist. David advises on all competition 
and regulatory law issues.

Esther Bennett 
joins Buddle 
Findlay
Esther Bennett has 
joined Buddle Findlay’s 
Wellington office as 
a senior solicitor in 
the environment and 
resource management 
team. Before joining 
Buddle Findlay, Esther 
worked in the regulatory and professional 
discipline team at a London-based law firm. 
She has previously worked for the Ministry 
of Social Development’s dispute resolution 
group.

Don Mackinnon 
appointed to IaaF 
Panel
The managing partner of Auckland employ-
ment law firm SBM Legal, Don Mackinnon, 
has been appointed to the three-person 
independent International Association of 
Athletics Federations (IAAF) Vetting Panel. 

The inaugural panel has been appointed to 
act until the 2019 IAAF Congress. It was 
appointed following a recruitment process 
where 37 people were consulted.

New ILaNZ 
executive manager 
appointed
Gabrielle O’Brien has been appointed 
Executive Manager of ILANZ, the New 
Zealand Law Society In-house Lawyers’ 
Section. She takes up the role on 1 May 
after serving as CEO of Birthright New 
Zealand Trust. Before this she was CEO 
of LEADR NZ for over five years. Gabrielle 
has also held HR management and organ-
isational development roles in the public 
sector in New Zealand and a HR Manager 
role in the private sector in the United 
Kingdom.

Grimshaw & Co 
appoint two new 
associates
Lucy Deane  joined 
Grimshaw & Co after 
finishing her degree 
at Victoria University 
and being admitted as 
a barrister and solicitor 
in August 2014. While at 
Victoria she worked at 
MBIE helping to support the work of the 
Building Practitioners’ Board. She specialises 
in construction dispute resolution and has 
gained considerable experience in mediation 
and court proceedings.

Brendan Mills was 
admitted in December 
1 9 9 9  a n d  j o i n e d 
Grimshaw & Co after 
working for several 
public sector agencies 
in the regulatory pros-
ecution/enforcement 
and compliance area. That work included 

PEOPLE IN THE LAW
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involvement in proceedings for the applica-
tion of criminal and civil sanctions, penalty 
regimes and other regulatory remedies. 
His areas of expertise are body corporate, 
civil and commercial litigation and leaky 
buildings.

Chris Cantillon 
joins Bullock & 
associates
Chris Cantillon  has 
joined Whanganui firm 
Bullock & Associates 
as a senior solicitor. 
Beginning his legal career 
at Land Information New 
Zealand in Wellington 
in 1998, Chris has spe-
cialised in areas such as subdivisions, 
river accretions, adverse possession and 
repossessions of leases. He has worked 
for several lower North Island firms and 
has experience in all areas of property 
law, including sale and purchase, subdi-
visions, trusts, wills, powers of attorney 
and KiwiSaver applications.

Sasha Daniels wins 
asia-Pacific award
Spark New Zealand Senior Counsel 
Sasha Daniels was named the individual 
winner of the Competition category in the 
Association of Corporate Counsel 2017 Asia-
Pacific Counsel Awards. The awards are 
held in association with Lexology and the 
International Law Office and are decided 
through nomination by in-house lawyers 
and legal departments worldwide.

Two Ford Sumner 
appointments
Sarah Churstain has been appointed to 
the partnership of Wellington commercial 
law firm Ford Sumner. She has been with 

the firm since grad-
uating from Waikato 
University in 2008. 
Her practice areas are 
commercial structures 
and relationships, prop-
erty and work for the 
Accident Compensation 
Corporation in her role as an approved 
counsel.

Jono Cole has been 
appointed an Associate of 
the firm. He was admitted 
in June 2013 and joined 
the firm in January as a 
law clerk. He has been a 
staff lawyer with the firm 
since his admission. His 
areas of practice are commercial structures 
and relationships and property.

Paul Beverley 
appointed Buddle 
Findlay Chairman
Buddle Findlay has 
appointed Paul Beverley 
as its National Chairman 
for 2017. He has been on 
the Buddle Findlay Board 
since 2012 and replaces 
Peter Chemis who has 
been National Chairman 
for the last 10 years. Paul leads the resource 
management and Māori law team in the 
Wellington office and will continue with 
his practice whilst he is the Chair. He spe-
cialises in resource management processes, 
Māori Law and Treaty settlements.

Changes at The 
Law Shop
Rotorua law firm The Law Shop is acquiring 
the practice of Tauranga-based Strategem 
Lawyers from 31 March 2017. The Law 
Shop has also opened new premises at 
Greerton, Tauranga. Sarsha Tyrrell is 
joining the Law Shop and will work at the 

Greerton premises. Sarsha was admitted 
as a barrister and solicitor in July 2008 
after gaining her LLB at Waikato University. 
Sarsha specialises in family law, wills and 
enduring powers of attorney.

Victoria Heine 
new chair of 
Chapman Tripp
Victoria Heine  has 
been appointed Chair 
of the board of Chapman 
Tripp, effective from 27 
March 2017. She replaces 
Roger Wallis who has 
completed a three-year 
term. Victoria specialises 
in litigation, with a particular expertise in 
judicial review, administrative law, public 
law and regulatory enforcement. Admitted 
in September 1993, she acts for a wide 
range of private sector and public sector 
clients in relation to issues arising from 
the use of unilateral power.

Brendan Cash 
joins Kensington 
Swan
Brendan Cash  has 
joined Kensington Swan 
and will lead the firm’s 
Construction team in 
Wellington. He will be 
formally appointed as 
a partner once regu-
latory requirements 
are fulfilled. Brendan is an experienced 
construction and commercial litigator. 
He has overseen litigation proceedings in 
the Weathertight Homes Tribunal, District 
Court, High Court, Court of Appeal and 
Supreme Court.
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Heimsath Alexander at their offices on 
Princes’ Wharf, Auckland.

Two new partners 
at Lance Lawson
Rotorua firm Lance Lawson has promoted 
two of its lawyers to partners.

Gina Oudyn joined 
the firm in 2008 and 
has practised in a broad 
range of litigation areas 
before specialising in 
family law. Gina spe-
cialises in all family 
law matters including 
separation, relationship property, family 
protection, mental health, domestic vio-
lence, child support and care of children 
disputes.

Greg Burt joined the 
firm in 2011 and prac-
tised in litigation before 
specialising in commer-
cial law. Greg provides 
specialises in a broad 
range of legal matters 
including residential and 
commercial conveyancing, estate planning 
and commercial transactions. Greg’s ties to 
the Bay of Plenty have fostered a particular 
interest in transactions involving Māori 
organisations.

Wilson Harle 
promotes four 
staff
Specialist Auckland liti-
gation firm Wilson Harle 
has promoted four staff to 
senior solicitor positions.

Rachael Baillie has 
a BHSc LLB (Hons) 
from the University of 

Simpson Western 
appoints Jamie 
Barr to partnership
N o r t h  S h o r e  f i r m 
Simpson Western has 
appointed Jamie Barr as 
a partner. He has particu-
lar expertise in business 
structuring and share-
holder arrangements, 
commercial contract 
advice, business acquisition and dispos-
als, finance and banking. Before joining 
Simpson Western in 2013 Jamie was a 
commercial banker with New Zealand’s 
largest bank. Before that he gained expe-
rience working with a large corporate and 
boutique commercial law firm.

Rochelle 
Belworthy new 
Beach Law 
Papamoa Director
Rochelle Belworthy has been appointed 
sole Director of Beach Law Papamoa. 
Rochelle has been with the firm since 
its beginnings in October 2014, and has 
practised in the Bay of Plenty since 2009. 
She specialises in property law, commercial 

law, trusts and estates, wills and powers 
of attorney and law for the elderly. Jenny 
McDonnell, the previous Director, has now 
retired after 40 years in practice.

Mell Clarke-Cornor 
appointed 
Succeed Legal 
associate
Wellington boutique firm Succeed Legal 
has appointed Mell 
Clarke-Cornor as an 
Associate. Mell specialises 
in advising on a range of 
property-related matters, 
relationship property, 
trusts and estate plan-
ning. She was admitted 
as a barrister and solicitor in May 1998 and 
has been with the firm since November 2014.

Heimsath 
alexander and 
Jones young join up
Heimsath alexander and Jones young 
have joined their practices as from 1 
April 2017. David Jones, Keith Young and 
team have incorporated their firm with 

PEOPLE IN THE LAW

Mediator

04 915 0782  |  021 342 947
hayden.wilson@kensingtonswan.com

For pragmatic resolution  
of disputes contact  
Hayden Wilson BA, LLM
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Kahu Simmonds 
joins Wackrow 
Williams & Davies 
Ltd
Kahu Simmonds has 
joined Auckland-based 
Wackrow Williams & 
David Ltd as a Principal. 
He lives and will be prac-
tising in Christchurch 
to develop the firm’s 
commercial practice 
there. Kahu began practice at the firm in 
Auckland in 1995 and worked in London 
for 11 years before returning to practise in 
Dunedin and Christchurch. He specialises 
in commercial and residential property and 
leasing, buying and selling businesses and 
general commercial law. ▪

and spent a number of years working and 
studying in the United Kingdom and the 
Netherlands before joining Wilson Harle 
in 2016. She works across a wide range of 
commercial litigation matters, and has a 
particular interest in competition law and 
complex contractual disputes.

Josh Taylor joins 
Wynn Williams
Josh Taylor has joined 
Wynn Williams at the 
f irm’s Christchurch 
office as a Solicitor in the 
Dispute Resolution team. 
Josh was admitted to the 
bar in August 2014.

Jourdan Griffin 
new alexander 
Dorrington 
Director
Jourdan Griffin has been appointed a 
director of Auckland boutique property 
practice AlexanderDorrington. Jourdan 
was admitted in 2007 after gaining BA and 
LLB degrees at the University of Auckland. 
He specialises in commercial leasing, 
acquisitions, sales and funding. 

Auckland. She was admitted to the bar in 
2013 and worked as a Judges Clerk at the 
High Court before joining Wilson Harle in 
2015. Her experience includes assisting 
clients with disputes involving trust law, 
maritime law and public law.

Simon Collier has 
a BCom LLB (Hons) 
from the University of 
Auckland and graduated 
as a senior scholar in law. 
He was admitted to the 
bar in 2013 and worked 
at a large law firm before 
joining Wilson Harle in 
2015. Simon has a particular interest in 
competition, insurance, tort and media law.

Emma armstrong 
joined Wilson Harle 
in 2014 after graduat-
ing with a BCom and 
LLB(Hons) from the 
University of Auckland. 
Emma focuses on civil 
and commercial cases. 
Her experience includes acting for clients 
in contractual law and insurance law dis-
putes, and advising clients on transport 
and regulatory issues.

Claire Brighton gradu-
ated from the University 
of Canterbury with BA/
LLB (Hons) in 2011 and 
received the University 
Prize in Law. Claire 
obtained a LLM from the 
University of Cambridge 

CONGRATULATIONS TO 

SHEHAN DE SILVA  
ON HIS ELEVATION TO PARTNER

Shehan joined the firm just over two 
years ago and has played a major role 
in the firm’s commercial team since, 
providing specialist advice to clients on 
commercial and property matters. 

His strong commercial and rural 
property focus is invaluable in a rapidly 
expanding Christchurch.

shehan@corcoranfrench.co.nz
Christchurch: 03 379 4660 

Kaiapoi: 03 327 8159
www.corcoranfrench.co.nz
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The beginnings of a more 
diverse profession

NZLS ACTIVITIES

One hundred and twenty years 
ago three milestone events occurred 
for the legal profession. On 26 March 
1897 Apirana Ngata became the first 
Māori to be admitted as a barrister 
and solicitor of the Supreme Court 
(now High Court). On 3 May 1897 
Solicitor-General Walter Reid was 
elected as the first President of the 
New Zealand Law Society. Just a 
week later, on 10 May 1897, Ethel 
Benjamin became the first woman 
to be admitted as a barrister and 
solicitor of the Supreme Court.

Of course, 120 years on, it’s easy to 
bring a series of (probably) uncon-
nected events together. However, we 
can look back and note that 1897 
might have been the year when our 
profession first began to diversify 
ethnically, in gender, and in occu-
pation. The first Māori lawyer, the 
first woman lawyer and the election 
of an in-house lawyer as leader of 

years ago. The Law Society has collected information 
on the ethnicity of lawyers since 2009, but as this has 
been voluntary (unlike details of gender) we are unable 
to form an accurate picture of this aspect of the diversity 
of our profession. At the end of March 2017 there were 
12,848 New Zealand-based lawyers and we knew 6,340 
(49.3%) were women. However, 5,679 lawyers – 44% – had 
not provided information on their ethnicity.

The Law Society believes it is now important to gain an 
accurate picture of lawyer ethnicity in 2017 New Zealand 
with its changing cultural mix and the wide range of 
access to justice issues and other influencers affecting 
the practice of law. To help us get a better understanding 
of the makeup of our profession, we will be asking all 
applicants for a practising certificate from now on to 
state their ethnicity. There will be the right to decline 
to do this, but we feel the result will be a much richer 
picture of lawyer ethnicity. It will be fascinating to see 
how much we have changed in the last 120 years. I 
encourage you all to tell us how you identify yourself. ▪

Tiana Epati, Vice-President (North Island), New 
Zealand Law Society.

the profession. Elsewhere in this 
issue of LawTalk we have brought 
together some information on each 
of these three trailblazers.

Today in 2017, the natural ques-
tion is: since those beginnings, how 
far have we come? How diverse is 
our profession? Does it reflect New 
Zealand society? We know that 
on 5 March 2013 when the last 
national census was held, 88% of 
New Zealand lawyers described 
themselves as European, 7% as 
Asian, 6% as Māori and 2% as Pacific 
Peoples. At the same date 77% of 
all New Zealanders identified as 
European, 11% as Māori, 11% as 
Asian and 5% as Pacific Peoples: a 
noticeable difference.

The census was held over four 

We can look 
back and 
note that 
1897 might 
have been the 
year when our 
profession 
first began 
to diversify 
ethnically, in 
gender, and 
in occupation. 
The first Māori 
lawyer, the 
first woman 
lawyer and 
the election 
of an in-house 
lawyer as 
leader of the 
profession.
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New Whanganui branch 
President

Mark Bullock was elected President of the Whanganui branch of 
the New Zealand Law Society at the branch AGM on 17 March. Mr Bullock 
was also branch President in 2014 and 2015. Born in Whanganui, he was 
admitted as a barrister and solicitor in August 1994 and is a partner of Bullock 
& Associates. His focus is family law, employment disputes and property 
law and he is an accredited mediator for Fairway Dispute Resolution. ▪

NZLS at Law 
Council of australia 
meeting

NZLS President Kathryn Beck (left front) breaks 
for coffee at the Law Council of Australia’s March meeting 
in Melbourne with State and territory presidents, Rohan 
Foon (Tasmania), Belinda Wilson (Victoria), Tony Rossi 
(South Australia), Alain Musikanth (Western Australia), 
Tass Liveris (Northern Territory) and Sarah Avery (ACT). 
The Law Council is a federal organisation representing 
65,000 Australian lawyers on national and international 
issues, federal law and the operation of federal courts and 
tribunals. The Law Council President, Fiona McLeod SC, 
and Chief Executive Officer, Jonathan Smithers, attended 
the NZLS Council meeting in Wellington on 28 April. ▪

Gisborne 
judge 
appointment 
eases 
workload

NZLS Gisborne branch President 
Alison Bendall says the appointment 
of a second District Court judge for 
Gisborne will ease the workload of 
the “busy court”. New Plymouth 
lawyer Maamiora Raumati was 
sworn in as an Acting District Court 
Judge with a Family Court warrant 
on 3 April. Judge Raumati takes up 
his role in Gisborne this month. 
Alison Bendall says extra judicial 
resource has been needed in the 
Gisborne District Court, and local 
lawyers are very grateful to the 
Ministry of Justice and Chief District 
Court Judge who have been efficient 
in arranging for another judge. ▪
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Recent New Zealand Law Society submissions
 All Law Society submissions can be accessed on the Law Society website 
at News & Communications ▶ Law reform submissions.

Submission/Comments To Date
NZ Institute of Forestry, Real Estate Agents Act exemption Ministry of Justice 17 Mar 2017

Financial Services Legislation Amendment Bill MBIE 31 Mar 2017

New Zealand’s 
oldest legal writing 
prize

Published in LawTalk 7 (8 November 1974), this shows 
the Hon HGR Mason QC congratulating Robert Alexander 
Moodie as the winner of the inaugural Honourable 
Rex Mason Prize for Excellence in Legal Writing, on 
24 September 1973. Mr Mason (1885-1975) was one of 
New Zealand’s longest-serving MPs after practising as 
a lawyer in Pukekohe. On his retirement in 1966 he had 
been Attorney-General and Minster of Justice. He was 
the driving force behind the Crimes Act 1961 and was 
awarded an honorary LLD by Victoria University. Mr 
Moodie, who was admitted in 1973, won the prize for 
his article on “The Gilfedder Affair” in the New Zealand 
Law Journal.

The prize – which is valued at around $1,000 each 
year – is managed by the Wellington branch of NZLS, 
as trustee for the honourable Rex Mason Trust. Entries, 
which must be submitted on the official entry form, 
are now open for the 2016 award, closing on 23 June. 
The prize is awarded for the best article appearing in 
a New Zealand legal publication during the preceding 
12 months. ▪

Otago branch 
bar dinner
The NZLS Otago branch held a bar dinner at the 
Dunedin Club in March to celebrate the appointments 
of Catriona Doyle to the District Court bench and Donna 
Buckingham to the Law Commission. NZLS Executive 
Director Christine Grice (pictured) proposed the toast 
for Judge Doyle, and Otago Law School Dean Mark 
Henaghan proposed the toast for Ms Buckingham. ▪

NZLS ACTIVITIES
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Court on the Chatham Islands
I had a feeling of nostalgia when I 
saw the article entitled “Court on the 
Chathams” (LawTalk 905, April 2017, page 
34). I remember vividly my first trip to 
the Chathams – back in April 1971. The 
Licensing Control Commission was at 
the time carrying out a review of all hotel 
premises licences in New Zealand – and 
as part of that programme, they had to go 
to the Chathams to check out the one and 
only hotel over there, at Waitangi.

I was invited to go with the Commission 
as counsel assisting. Travel there and back 
was by a Bristol freighter aircraft operated 
by Safe Air. At the time, the only accom-
modation available on the island was at 
the hotel being reviewed. So, there we all 
stayed together with the owner of the pub – 
an accountant from Christchurch – who 
had come over for the big occasion.

While we were there, various indi-
viduals, on realising that I was a lawyer, 
expressed their concerns to me about the 
adequacy or otherwise of the Court system 
as it applied to the Chatham Islands. 
There was a resident police constable (Bill 
Hampton at the time) and there was no 
problem over that side of things. However, 
there was no visiting judge.

Justice was dispensed by the resident 
commissioner, who (as the title indicates) 
lived on the Chathams. He was not a 
lawyer. To my knowledge he had no legal 
training. As I recall it, not only did he act 
as judge, but he was, among other things, 
the NAC agent, the postmaster and may 
also have acted as probation officer when 
required. In other words, he was the gen-
eral government factotum.

The concerns were that he was too close 
to what was a very small and isolated 

community, that there was insufficient 
distance between judge and litigants, and 
that generally the set up was completely 
unsatisfactory. The concept of judicial rec-
usal was, of course, unknown (and it was 
to be almost 40 years before Justice Grant 
Hammond wrote his treatise on the topic).

When I got back to Wellington, I wrote 
to the Secretary of Justice and passed on 
to the department the concerns which had 
been expressed to me by the islanders. As 
a result, judging was quietly removed from 
the resident commissioner’s list of duties 
and the system, which is still in place 
today, was promptly introduced – District 
Court judges visiting from the mainland 
on a regular quarterly basis. And, as far as 
I know, the system has worked perfectly 
adequately ever since then.

John Upton QC
Capital Chambers, Wellington

Letters to the Editor
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Lawyers and incorporated law firms currently 
must report any suspicious transaction in certain circum-
stances as set out in sections 3 and 15 of the Financial 
Transactions Reporting Act 1996 (FTRA). This require-
ment is expected to extend to suspicious activity under 
Phase 2 of the Anti-Money Laundering and Countering 
Financing of Terrorism Act 2009 (AML/CFT Act).

Regardless of the AML/CFT Act, lawyers are obliged to 
abide by the Lawyers and Conveyancers Act (Lawyers: 
Conduct and Client Care) Rules 2008. Rule 2.4 says a 
lawyer “must not … assist any person in an activity that 
the lawyer knows is fraudulent or criminal”.

Registering and lodging a report with 
the Police Financial Intelligence Unit
Certain technical requirements must be followed to file 
a Suspicious Transaction Report (STR) with the police. 
Previously, lawyers would send hard copies of suspi-
cious transaction reports to the police. Police now need 
lawyers and law firms to register as an “entity” and file 
reports electronically through a reporting tool called 
goAML. A number of law firms have already done this.

Not only does this make investigations of suspicious 
transactions more efficient, it also has the advantage 
that lawyers and law firms will have already completed 
one of the many things they will need to do when they 
become “reporting entities”.

Law firms do not have to register with goAML until 
they need to make a report but the police’s Financial 
Intelligence Unit (FIU) is urging them to register now 
so that they receive any intelligence it disseminates to 
reporting entities through that medium. The FIU also 
says it will give firms a chance to familiarise themselves 
with the system ahead of time before a first report is filed.

Why STRs are important
STRs alert the FIU to activity that may warrant investi-
gation. The FIU frequently receives more than one STR 
about a particular activity, and each STR will provide 
one set of information, with others providing different 
information. It may be that the STR you provide will 
be the one that brings together enough of the pieces of 
the jigsaw puzzle to give the Unit the picture that leads 
to appropriate action.

Reporting a 
suspicious matter
BY MARY 

OLLIVIER

Filling out the registration 
form
Lawyers in sole practice, as well 
as law firms (partnerships and 
incorporated firms) need to fill out 
all three sections.

Until lawyers become “report-
ing entities” under the AML/CFT 
Act, there are two fields that the 
lawyer or firm will either enter 
“N/A” or leave blank. In the second 
section, Registering Organisation, 
fill out the details in all but two 
fields. Enter “N/A” in the Swift/Bic 
field, and ignore the field Reporting 
Obligation.

Lawyers in sole practice will enter 
“First name, Last name, lawyer” in 
the name field (eg, “John Citizen 
Lawyer”) and can then repeat that 
in the acronym field.

Fill  out the third section, 
Registering Person. Under email 
use the address you want to use for 
communication with the Financial 
Intelligence Unit.

Ensure you use strong passwords, 
and do not disclose them to anyone 
else. Passwords must be between 
5 and 10 characters. (Tip: Choose 
a password with a combination of 
upper and lower case letters and 
numbers. goAML does not allow 
spaces or symbols to be used.)

Finally, type in the Captcha 
(sequence of digits that appears on 

UPDATE

Registering as an entity
Registering as an entity is simply a 
matter of filling out the form on the 
FIU website at https://fiu.police.govt.
nz/prd/WebRegistration/NewEntityCR.

The form is part of the goAML 
reporting tool that allows rapid 
and secure exchange of informa-
tion between the FIU, reporting 
entities and law enforcement and 
intelligence authorities.

The FIU says confidentiality of the 
data collected is assured (see s 44 of 
the AML/CFT Act).

goAML is the prescribed method 
by which reporting entities submit 
STRs and, from 1 November 2017, 
Prescribed Transactions Reports 
to the FIU.

It may be that 
the Suspicious 
Transaction 
Report you 
provide will be 
the one that 
brings together 
enough of the 
pieces of the 
jigsaw puzzle 
to give the Unit 
the picture 
that leads to 
appropriate 
action.
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the screen) and submit the form.
Once this has been submitted you will 

receive an automated email notification 
from goAML with a reference number. 
When your request has been approved you 
will receive another email from the FIU.

Registering as a new user
To register as a new user (person) for an 
existing entity go to https://fiu.police.govt.nz/
prd/WebRegistration/NewPersonCR. Do not 
select Individual User. Enter your goAML 
entity number in the field Organisation ID.

Filing a Suspicious Transaction 
Report (STR)
You can access the STR form by logging on 
to the goAML website at https://fiu.police.
govt.nz.

When filling out the form it is important 
to keep in mind that the FIU cannot make 
any amendments to it after it is submited. 
It is therefore important to fill out the form 
correctly in the first place.

The FIU has provided a range of advice 
that can be accessed at police.govt.nz, click 
on advice at the top, and on the left go into 
For businesses and organisations section. 
Within the FIU page is a section on goAML 
and within that are Suspicious Transaction 
Reports (STRs).

One of the documents available on the 
link above is the goAML Web Reporting 
Quick Reference Guide. This provides 
screenshots and instructions on how to 
complete an STR.

Before the screenshots, it also provides 

advice as a set of 10 points about filling in 
an STR. Another document lists the “top 
10 errors with STRs”. It is worthwhile 
reviewing these documents before filling 
out the STR.

The grounds for your suspicion need to 
be spelled out in the STR.

The reason you are suspicious should 
cover at least the following three elements:
1 What happened: A clear description of 

the transactions, or the circumstances, 
or both.

2 What is your suspicion: A clear descrip-
tion of what has made you suspicious. 
Examples of this may be suspicious 
behaviour such as potential structuring 
(executing financial transactions in a 
specific pattern calculated to avoid the 
creation of certain records and reports 
required by law), or unusually large cash 
deposits, or evidence of a specific crime 
such as money laundering, drugs, tax 
evasion.

3 Why you hold the suspicion: A clear 
explanation/rationale as to why the 
suspicion is held (for example, that this 
transaction differs from the customer’s 
usual account or transaction activity; 
that their demeanour/behaviour raised 
suspicion and a description of that 
demeanour/behaviour; or a description 
of what made the transaction different/
unusual/unexplainable).

In the section Indicators, lawyers need 
to select all the indicators that apply to 
the STR, but do not need to fill in the field 
relating to their “Sector supervisor”, until 

Phase 2 is implemented, as the supervi-
sor for lawyers has not yet been finally 
determined.

Training is available
The FIU runs free 2½ hour hands-on How 
to Enter an STR training sessions. These 
are usually held in Auckland once a month 
at Harlech House in Otahuhu. Sessions 
are occasionally held in Wellington from 
the computer training suite at the Police 
College in Porirua.

Training outside Auckland and Welling-
ton can be arranged but the FIU needs 
somebody to host this. They require a 
boardroom or similar and access to wi-fi 
so participants can bring their own devices 
to access the test site.

If you require training, once registered 
send the FIU a message through the goAML 
message board.

What about when it’s urgent?
If you think your suspicion may need 
urgent attention (for example, when you 
think the person involved in the suspi-
cious transaction may be about to leave 
the country) you can alert the FIU via a 
message using the goAML message board, 
as well as filing the STR.

Keeping records
You can save and print the preview of your 
STR for your records. ▪

Mary Ollivier is the New Zealand Law 
Society’s General Manager, Regulatory.
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Anti-Money Laundering Conference 
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International’s corruption perceptions league table. Despite these 
plaudits, New Zealand’s reputation was tarnished in 2016 with the 
release of the Panama Papers. The subsequent Shewan Inquiry left little 
doubt about the attractiveness of New Zealand’s foreign trusts and other 
structures for hiding assets or laundering illicit funds.

In response to these developments, the New Zealand government has 
taken decisive action to restore New Zealand’s world-class reputation for 
operating a clean, transparent and corruption-free economy. One of the 
main pillars of these reforms is the extension of the AML/CFT regime to 
include lawyers, accountants, real estate agents, conveyancers, certain 
high-value goods dealers and gambling service providers.

The government has set an extremely ambitious timetable for the 
introduction of these reforms for so-called “DNFBPs”. The challenges 
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other markets has shown that DNFBPs that embrace these challenges 
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avoiding reputational risks.
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genuinely engage staff and customers if communicated effectively. At the 
AML Conference, you will learn practical skills to implement an AML/CFT 
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Nathan Lynch
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Financial Crime & Risk
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The Arbitrators’ and Mediators’ 
Institute of New Zealand (AMINZ) 
has been chosen as the official 
agency to appoint arbitrators in the 
place of the High Court.

The appointment, which came 
into force on 1 March 2017, marks 
a significant amendment that was 
made last October to the Arbitration 
Act 1996. It also reflects the growing 
use of arbitrators in cases.

The relevant new amendment 
requires that, in cases where an 
arbitrator needs to be appointed in 
accordance with section 11 of the 
Act, the parties need to seek the 
assistance of a body appointed by 
the Minister of Justice instead of the 
High Court.

The Associate Minister, Mark 
Mitchell, subsequently appointed 
AMINZ, which is already named 
in a number of pieces of existing 
legislation, to the new role.

A couple of exceptions allow 
for a party to apply to the court to 
appoint an arbitrator. These would 
be in cases where AMINZ fails to 
appoint an arbitrator within 30 days 
of receiving a request to do so, or 
where a dispute arises in respect 
of the appointment process that 
AMINZ uses.

AMINZ believes the process 
it already has in place should 
minimise any need to invoke the 
exception clauses.

The new role marks a significant 
step for the national institute.

“It’s an important role, but one 
which we’re pleased to have the 
system in place to accommodate,” 
says AMINZ President John Walton.

How does it work? First, a party 

AMINZ’s new role in 
appointing arbitrators
BY DEBORAH 

HART or parties approach the Institute, 
providing information on the dis-
pute. At this point, the executive 
director will liaise with members of 
the AMINZ appointments advisory 
panel, the AAP, who recommend to 
the executive director who should 
be appointed.

A number of factors are taken 
into account by the AAP including 
relevant experience, the complexity 
of the dispute, the amounts in dis-
pute, preferences the parties may 
have and geographic location. The 
AAP prioritises its selections of who 
is most appropriate to appoint. The 
executive director then takes that 
advice and makes a determina-
tion of who to appoint, checking 
potential conflicts of interest and 
availability of that person.

An appointment will usually be 
made within three working days.

The 20-member appointments 
panel is a who’s-who of distinguished 
dispute resolution practitioners, 
including Sir Ian Barker QC, Wendy 
Miles QC and Sir David Williams 
QC. Particular attention was given 
to ensuring a diverse spread of 
members on the panel in order to 
ensure that applicants would know 

UPDATE

they were being well – and specifically – served.
The AAP is used for all AMINZ appointments, not 

just those arbitrator appointments pursuant to the 
Arbitration Act. Its membership comprises AMINZ 
members with suitable experience in one of a number 
of areas: commercial arbitration generally, mediation 
adjudications carried out pursuant to the Construction 
Contracts Act 2012, or rural dispute resolution. With the 
expertise and input of the AAP, comprised particularly 
for each appointment, AMINZ can make fair, transparent 
and appropriate appointments.

“The new legislation has been a great nod in the 
Institute’s direction, and with that privilege of course 
comes a lot of new responsibility,” Mr Walton says.

“We believe the system we have in place more than 
rises to the occasion.” ▪

Deborah Hart is Executive Director of AMINZ. More 
information on the process is available at www.aminz.
org.nz on the Appointment Requests tab.

Trusted practice management 
software for NZ lawyers
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www.jpartner.co.nz enquiries@jpartner.co.nz 09 445 4476 JPartner Systems Ltd
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Recent proposals for a new financial advice 
regime will impose a duty on banks, insurance com-
panies and their distributors to put the customer’s 
interests first. This will apply to any recommendation 
of a financial product or service, be it from a financial 
adviser in Kerikeri or “robo-advice” provided using 
algorithms on an advice platform.

The Financial Advisers Act 2008 (FA Act) will be 
repealed. The draft Financial Services Legislation 
Amendment Bill proposes to move the regulation of 
financial advice into the Financial Markets Conduct 
Act 2013 (FMC Act). This is an ambitious step away 
from occupational regulation – to a licencing regime 
that effectively catches any entity that sells financial 
products or services.

Changes introduced in the past decade have undoubt-
edly raised standards in the financial services industry. 
But the industry continues to be subject to criticism. 
Swaps have been sold to farmers who did not understand 
the risk. Customers have been mis-sold products because 
of incentives.

To date, the New Zealand experience does not match 
the scope and extent of harm suffered by customers in 
the UK and Australia where there has been widespread 
mis-selling. But the Financial Markets Authority (FMA) 
has a clear focus on regulating conduct.

The current form of the FMC Act focuses on market 
conduct that is not “fair dealing”, prohibiting misleading 
and deceptive conduct and false or misleading rep-
resentations. Unlike conduct regulators overseas, the 
FMA does not have a general power to require market 
participants to “treat customers fairly”. The proposals 
in the bill are a step in that direction because they are 
likely to require the licensing of any market participant 
who recommends a product to a retail customer.

Changing behaviour is always hard – as anyone who 
has tried to diet would agree. Putting the customers’ 
interests first is aspirational. Will this aspiration 

New financial 
advice regime 
puts customer’s 
interests first
BY REBECCA 

SELLERS

achieve the regulatory aims it 
seeks to address? Broad principles 
may be easily understood, but are 
not easily applied. That is why the 
law generally prohibits bad behav-
iour rather than imposing ethical 
obligations. Enforcement of this 
duty is unlikely to involve court 
consideration of what the duty 
means. It is likely to depend on the 
ability of licensees to demonstrate 
that their processes verifiably put 
the customer’s interest first. To be 
effectively implemented, the law 
should be predictable. Subjective 
interpretation of aspirations can 
lead to wildly varying outcomes 
for customers – and vague law is 
expensive to implement.

There are specific challenges in 
the proposed duty to put custom-
ers’ interests first. It would apply to 
wholesale and retail business.

The reason to impose costly 

regulation across the wholesale 
markets was not fully articulated in 
the consultation paper that accom-
panied the bill. Secondly, it is diffi-
cult to reconcile the duty with the 
Government’s decision not to ban 
commission. Unless clear safe-har-
bours are introduced, the conflict 
between commission and the cli-
ent’s interest will remain. Thirdly, 
the duty applies very widely, not 
just at the time of providing advice, 
but when doing anything in relation 
to the giving of advice. In addition 
to ensuring that the adviser’s own 
interests do not materially influence 
the advice, the adviser must ensure 
that material interests of any other 
person – not just related parties 
of the adviser – do not materially 
induce the advice.

What it means to put the cus-
tomer’s interests first, will depend 
to a large part on detail to be 

UPDATE
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developed during the next two 
years. Regulations and licensing 
requirements will be developed 
and a working group will be 
appointed to formulate a code of 
professional conduct for financial 
advice services. But each business 
and customer is different, so dealing 
with the obligation to put the cus-
tomer’s interest first will continue 
to require the attention of all market 
participants and their advisers.

More broadly the bill proposes 
improvements from the current 
regime. All financial advice will have 
to be provided through a licensed 
financial advice provider. The pro-
posed regime will:
• Remove the distinction between 

two categories of products: This 
is to be welcomed if it enables 
providers to respond to the 
risk to a customer, rather than 
responding to an arbitrary pre-set 

category of product.
• Remove the distinction between 

class and personalised advice: 
Again, this is a welcome change. 
Together with the ability to limit 
the scope of advice, this should 
allow more responsive conversa-
tions about what is best for the 
customer.

• Enable financial advice to be 
provided through technology: 
The FA Act required all person-
alised financial advice to be 
provided through individuals. 
Innovations in technology can 
now bring personalised advice 
to customers through a mobile 
phone app. “Robo-advice” is seen 
by many as the future of advice: 
the marketing department’s 
dream way to engage with mil-
lennials, with the advantage of a 
controlled framework of compli-
ance and competency.

• Require anyone providing advice to meet compe-
tency standards: The FA Act produced a small group 
of qualified advisers. The advisers who sell the prod-
ucts that most New Zealanders rely on, such as home 
insurance and life insurance, are not required to meet 
any competency standards. The move being proposed 
to universal competency requirements is welcome.

The unifying feature of submissions on the review of the 
FA Act was a request to simplify the regime. This is not 
forthcoming in the bill. The FMC Act was already large 
and complex. Inserting the regulation of financial advice 
into the FMC Act does nothing to improve its usability or 
the accessibility of the laws regulating financial advice. 
Finally, product manufacturers make and distribute 
products, not financial advice. Conceptually there will 
always be tension between what is manufactured and 
what the legislation regulates. Setting aside these gripes, 
the changes are to be welcomed as a move towards better 
customer outcomes, intended to deepen and strengthen 
New Zealand’s financial markets. ▪

Rebecca Sellers  rebecca@melior.co.nz is convenor 
of the New Zealand Law Society’s Commercial and 
Business Law Committee. She is a Director of Melior Ltd.
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On 10 August 2015, two months after three-year-
old Moko Rangitoheriri had been placed into the tem-
porary care of Tania Shailer and David Haerewa, baby 
Moko was pronounced dead in a resuscitation room at 
Taupo Hospital’s Emergency Department.

The primary cause of Moko’s death was lacerations 
and haemorrhaging deep in his abdomen resulting from 
stomping on his stomach with significant force. This 
caused Moko’s bowel to rupture, with faecal matter 
then leaking into his abdomen causing peritonitis and 
septic shock. In addition to the abdominal injuries, blunt 

Sentencing lessons from the 
Baby Moko case
Shailer and Haerewa v R [2017] NZCA 38

BY TODD 
SIMMONDS

force injuries to Moko’s head had caused brain swelling. 
These injuries remained untreated and contributed to 
Moko’s death.

The secondary cause of death was a failure to treat 
the injuries. Had Moko’s injuries been reported earlier 
and medical assistance obtained, his death could have 
been avoided. Although not life-threatening, hospital 
staff also discovered human bite marks on Moko’s face, 
shoulder, upper arm and wrist.

Initially charged with murder, Ms Shailer and Mr 
Haerewa pleaded guilty to manslaughter and ill-treat-
ment of a child. In June 2016, Katz J sentenced each 

UPDATE
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to 17 years’ imprisonment, with a nine-year minimum 
period of imprisonment.

Both offenders appealed against the sentences 
imposed. In March 2017, the Court of Appeal delivered 
its reserved judgment, upholding the sentences of each 
appellant.

The appeal judgment makes for a sobering and inform-
ative read. It is a judgment that impacts well beyond 
baby Moko’s case or even manslaughter sentencing 
more generally.

In particular, the following statements of principle 
or “lessons” can be distilled:

❶ More than one acceptable approach 
to the imposition of finite sentences
At [70]-[73].

The Court held that where life imprisonment will not 
be imposed, different sentencing methodologies can 
be adopted.

One approach, and the more transparent one taken by 
Miller J in Waipuka v R [2013] NZCA 661, is to set a finite 
starting point and adjust that for relevant aggravating 
and mitigating factors to arrive at an end sentence.

An alternative approach, and the one adopted by Katz 
J in this case, is to arrive at a final finite sentence without 
reference to a specific sentencing starting point.

The Court observed that both approaches are equally 
acceptable provided that the fundamental focus, as 
always, remains on whether the final sentence imposed 
is manifestly excessive or not.

❷ Assessing culpability of co-offenders 
according to their role in a joint 
enterprise
At [26] and [58].

The Court held that the sentencing judge was right to 
not draw a material distinction between the culpability 
of the two appellants, confirming it is not appropriate 
to focus solely or even primarily on who inflicted the 
fatal blow where the offending was essentially a “joint 
enterprise”.

❸ Assessing culpability of an offender 
with mental health issues
At [43]-[50].

The Court held that the sentencing principles and pur-
poses outlined in sections 7 and 8 of the Sentencing 
Act 2002 may be engaged by mental health issues, with 
some relating to the offending and others relating to the 
offender. Overall, mental health issues may mitigate a 
sentence, be a neutral consideration, or (where public 
safety issues are prominent) aggravate the level of 
sentence.

When assessing culpability, a mental issue may mit-
igate moral fault (the “willed choice” to offend) and 
therefore the appropriate sentencing response. But, 
fundamentally, a mental disorder, without evidence 
of causative impact on the offending, cannot logically 
justify a reduction in starting point.

❹ A guilty plea will not necessarily 
reduce a starting point from life
At [33] and [77].

As Katz J had observed in sentencing the offenders, there 
is no power to set a minimum term of imprisonment 
other than 10 years if life imprisonment is imposed for 
offending other than murder. Thus, the only possible 
way to give credit for a guilty plea in a case such as this 
was to reduce the starting point from life imprisonment 
to a finite term.

That said, the Court of Appeal noted this was not a 
step the Judge was bound to take. A guilty plea will 
not necessarily constitute “exceptional circumstances” 
justifying conversion of a sentence of life imprisonment 
to a finite sentence – and, without more, it is highly 
unlikely to do so.

The Court acknowledged that the Judge’s substitution 
of a finite sentence for what would otherwise have been 
an indeterminate life sentence lay within the Judge’s 
sentencing discretion, but noted this was, nonetheless, 
a “most lenient step” in the present case.

❺ Life imprisonment not equated to any 
particular finite number of years
At [79]-[82].

The Court declined to set a finite starting point equivalent 
to life imprisonment, simply observing that it would 
clearly need to be more than 20 years (the highest finite 
maximum penalty available in the Crimes Act). The Court 
observed that a starting point of 25 years could not have 
been faulted in the present case. The Court described 
the effective starting point in this case of approximately 
21 years (ie, an end sentence of 21 years, with a 20% 
discount given for the guilty plea) as “distinctly lenient”.

Important sentencing questions
Baby Moko’s case captured the nation – shocking, sad-
dening, and angering the New Zealand public. From a 
legal perspective, the case asked important questions 
about sentencing in our country. The Court of Appeal, 
in this skillfully crafted judgment, has answered a 

number of those – for baby Moko 
and beyond.
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Todd Simmonds  todd@todd 
simmonds.co.nz is a barrister spe-
cialising in criminal and regulatory 
litigation. Todd is a member of the 
NZLS Criminal Law Committee 
and practises from Lorne Street 
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Relationship property proceed-
ings often affect more than just the 
parties to the relationship. Although 
the remedies available under the 
Property (Relationships) Act 1976 
(the PRA) in relation to trusts are 
limited, orders that are made can 
still affect beneficiaries. In the 
family trust context these will 
often be children of the parties to 
the relationship.

While trustees are commonly 
joined to PRA proceedings, it is 
not common for beneficiaries to 
be joined or to have a say. Non-
settlor trustees do not usually take 
an active role in PRA proceedings. 
This can be to the detriment of 
non-settlor beneficiaries.

The recent decision of Judge RJ 
Russell in H v R [2017] NZFC 761 con-
cerned adult children who sought to 
be joined as parties to their parents’ 
relationship property dispute under 
section 37 PRA. The application was 
made on the basis that they were 
final beneficiaries of the family trust. 
Orders had been sought in relation 
to trust property and the children 
wished to be heard.

Section 37 of the PRA allows “any 
person having an interest in the 
property which would be affected 
by the order” to appear and be heard 
as a party to the application. Such 

Joining adult 
children to their 
parents’ relationship 
property proceedings 
as trust beneficiaries
BY KIMBERLY LAWRENCE 
AND GREG KELLY

a person might include creditors, 
trustees, or those with a beneficial 
interest in the property in dispute. This 
decision has extended the section to 
include final beneficiaries of a trust.

In this case, the trustees of the 
family trust were the wife/mother 
and a solicitor trustee who had pre-
viously indicated he would abide by 
the decision of the court. The two 
children argued that their interests 
would be affected by the orders 
sought, and that their mother would 
be unable to properly represent their 
interests in her capacity as trustee 
due to the conflict of interest. Their 
mother argued that policy dictated 
against children being involved in 
their parents’ dispute.

Section 37 ensures the court has 
full material in front of it in relation 
to those who could be affected by 
orders made. Any party with an 
“interest in property” can be joined 
to the proceedings. It was common 
ground that the rights of the chil-
dren as discretionary beneficiaries 
did not give them a sufficient inter-
est to be joined to the proceedings, 
as discretionary beneficiaries have 
no more than a hope or expectation 
that they will be the object of the 
exercise of trustees’ discretionary 
powers (Johns v Johns [2004] 3 NZLR 
202 (CA) citing Hunt v Muollo [2003] 
2 NZLR 322).

However, the children were also within a defined 
class of final beneficiaries of the trust. The trust deed, 
somewhat unusually, defined the final beneficiaries as 
being all beneficiaries living at the date of distribution 
and having attained the age of 25. The children came 
within this category. Although their interests were 
contingent on there being trust capital available for 
distribution, and their reaching the age of 25, even a 
contingent defeasible interest will amount to an ‘interest 
in property’ (See Erceg v Erceg [2015] NZHC 594 – this 
point was not challenged on either appeal).

The Family Court accepted that the children had a 
qualifying interest in the trust property, which could 
be affected by orders made in the parents’ relationship 
property proceedings. They were joined under section 37. 
The court noted that, generally, children should be kept 
out of their parents’ relationship property disputes, but 
the mother’s conflict of interest and the solicitor trustee’s 
unwillingness to be actively involved necessitated the 
children being joined.

The PRA broadly recognises that when property is 
transferred to a trust, it is no longer relationship prop-
erty and parties other than the settlors have rights in 
that property. However, the interests of children are 
rarely represented in PRA proceedings and Westlaw 
Commentary on section 37 indicates that trustees, 
though entitled to be joined, rarely take an active role. 
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Copyright law has been playing catch-up with 
technology since the Statute of Anne in 1710, a legisla-
tive reaction to the ubiquity of printing presses. New 
Zealand’s 1962 Copyright Act came into being just 
before photocopiers came into common use. The 1994 
Act preceded the widespread availability of the internet. 
The 2008 amendments to the 1994 Act were a reaction 
to illegal digital file sharing.

So it was a refreshing change in 2015 when the 
Minister of Commerce launched a study “to gain a better 
understanding of the creative sector and how it interacts 
with the copyright and designs regimes, in the face of a 
changing technological landscape.” The resulting report 
was published on the Ministry of Business, Innovation 
and Employment’s (MBIE) website in December 2016.

The study involved more than 500 participants in 
interviews, workshops and a survey. It produced a 
snapshot of seven creative industry subsectors: film 
and TV, music and sound recording, interactive gaming, 
software and web design, written content and print, 
product design and architecture, and visual and per-
forming arts. The report summarises which parts of 
copyright law are important to which subsector and 
their relevancy.

Section 2 of the report provides general insights from 
the study, mostly in lists of new opportunities and new 
challenges that the internet and its associated technol-
ogies have provided. For any aspiring copyright lawyer 
it is a great primer.

When the 2008 amendments were made to the 1994 
Act the then Ministry of Economic Development made an 
undertaking to review the effect of the amendments in 
five years. But in 2013 MBIE announced that the review 
would be delayed until the Trans-Pacific Partnership 
Agreement (TPP) changes had been enacted. Now that 
the TPP is effectively dead, after Donald Trump with-
drew the United States from it, the obvious question 
is when will the promised review be done? The answer 
is: “Information gathered during the Study will help 

Copyright 
miscellany
Copyright and 
creative industries

BY DOUG 
CALHOUN

As family trusts are widely used to hold the family home, 
and orders are often sought in relation to trust property 
under sections 44 and 44C, the interests of children may 
be getting lost in PRA litigation. The interests of minor 
or dependent children can also be taken into account 
under section 26 PRA.

The Law Commission is presently reviewing the PRA 
and the orders available in relation to trusts may be 
expanded. Section 182 Family Proceedings Act 1980, 
which gives the court power to deal with nuptial 
trusts, is expected to be brought within the PRA. As 
trusts become increasingly significant to relationship 
property disputes, children’s interests may come into 
the spotlight. Where, following a separation, they only 
have a relationship with one parent, their interests could 
be particularly significant when orders are being made.

Adult children wishing to take an interest may wish to 
be heard, and in light of this decision, may have standing 
if they are – as is common – final beneficiaries of the 
family trust in question. ▪

Kimberley Lawrence  kimberley.lawrence@
trustlaw.co.nz is a Solicitor and Greg Kelly  greg.
kelly@trustlaw.co.nz is Principal of Wellington bou-
tique law firm Greg Kelly Law Ltd which specialises 
in trust and elder law.
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to inform … about the scope and timing of any review 
of the Copyright Act. If the Government decides to 
launch a review there will be extensive and ongoing 
consultation.” – MBIE.

Kim Dotcom – a never-ending saga
It is now more than five years since the Keystone Cops 
raid on the mansion of Kim Dotcom and the size of the 
digital files generated is approaching the size of the 
man himself. The latest High Court decision (Ortmann 
v USA [2017] NZHC 189) gives Dotcom some hope and 
raises some interesting questions about the interface 
between extradition, criminal and copyright law that 
will probably finally be resolved in the Supreme Court.

The Extradition Act 1999 defines 
the circumstances under which a 
person will be eligible for extradi-
tion. A person may be extradited to 
the US if: they have been charged 
with an offence as listed under the 
1970 US/New Zealand Extradition 
Treaty; or deemed to have been 
listed in the Treaty by section 101B 
of the Extradition Act, including 
any offence punishable by a term 
of four or more years in prison. 
Copyright infringement is not listed 
in the treaty, so the arguments have 

focused on section 101B offences.
There were 13 counts in the US 

indictment: (1) racketeering; (2) 
conspiracy to commit copyright 
infringement; (3) money laundering; 
(4 to 8) specific copyright infringe-
ment allegations; and (9 to 13) wire 
fraud charges. Counts (1), (3) and (9 
to 13) are predicated on the copyright 
offences under counts (2) and (4 to 8).

The District Court had found that 
the activities of the “Megaupload 
conspiracy” in allowing digital files 
that had been uploaded illegally to 
remain on servers controlled by 
Megaupload amounted to crimi-
nal copyright infringement under 
section 131 of the (New Zealand) 
Copyright Act 1994, which has a 
maximum penalty of five years in 
prison. The High Court decision 
reviewed the history of that section 
and overturned that finding. The 
section refers to “an object” and 
a digital file was held not to be a 
physical object within the meaning 
of the section.

However, the District Court had 
not stopped with the criminal copy-
right offence. It considered that the 
Megaupload activities set out in the 
indictment could also be offences 
under sections 228 and/or 249 of 
the Crimes Act 1961, amounting 
to extradition offences. The High 
Court agreed. But what neither the 
District nor the High Court noted 
was that an element of each of the 
offences in the section was dishon-
esty. The District Court held that the 
Megaupload activity did amount 
to an offence under the Copyright 
Act. But, with the overturning of 
that finding by the High Court it 
would seem that tortious copyright 
infringement has been equated with 
dishonesty. If, on appeal, counts 
(2) and (4 to 8) were found not to 
be extradition offences under the 
Crimes Act (because a copyright tort 
is not dishonesty) then the other 
counts would fall away as well. It’s 
now on to the Court of Appeal. ▪

Doug Calhoun is a member of the 
NZLS Intellectual Property Law 
Committee. He is a former partner 
of AJ Park, where he worked from 
1974 to 2006, describing his role 
as IP Mentor.
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The GST treatment of New Zealand 
land-related legal and other services 
provided to non-resident clients 
changed significantly from 1 April 2017.

The GST Act formerly provided 
that New Zealand land-related 
services supplied to non-residents 
would not be zero-rated only if they 
were supplied “directly in connec-
tion with” the relevant land.

The phrase “directly in connection 
with” was interpreted by the courts 
as requiring that the services have 
a direct, physical effect on the land. 
Building and construction services 
supplied to non-residents had a suf-
ficiently direct connection to land 
to be standard-rated at 15% under 
the pre-1 April rule, but legal and 
other services involving no physical 
interaction with land did not.

Inland Revenue long considered 
this outcome ran counter to a key 
policy plank of a consumption tax 
such as GST, namely that almost by 
definition services relating to New 
Zealand land are “consumed” (and 
should be taxed) here. The 1 April 
change restores the “correct” policy 
position.

From 1 April, invoices issued by 
lawyers and other service providers 
to non-resident clients must have 
GST added at 15% to the extent that 
the relevant services are supplied 
directly in connection with, or 
“are intended to enable or assist a 
change in the physical condition, 
ownership or other legal status” of, 
a particular piece of land (including 
improvements) in New Zealand.

Major change to 
GST zero-rating 
from 1 April
BY BARNEY CUMBERLAND 
AND LUKE STROM

UPDATE

Focus of new test
The new, additional test is aimed at 
all services which are supplied with 
the intention of facilitating a change 
in the legal or physical nature of the 
land or improvement, but do not 
involve any actual physical inter-
action with the land.

Inland Revenue released a Special 
Report on the operation of the new 
rule on 31 March, 2017. From this, 
and on a plain reading of the new 
legislation, it is clear that the fol-
lowing legal services supplied to 
non-resident, offshore clients are 
standard-rated if invoiced on or 
after 1 April:
• Conveyancing and related 

services (vendor or purchaser);
• OIO application for a land 

acquisition, lease etc;
• Advice/documentation con-

cerning a lease, easement, 
profit-à-prendre etc (either party);

• Due diligence services concerning 
a land acquisition, lease etc;

• Structuring and tax advice relat-
ing to a transaction concerning 
a specific piece of land or other 
interest in land;

Inland Revenue long 
considered this 
outcome ran counter 
to a key policy plank 
of a consumption tax 
such as GST ... The 1 
april change restores 
the “correct” policy 
position.
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• Advice/documentation concerning financing and 
security arrangements relating to a specific piece of 
land or other interest in land; and

• Litigation or advice on a contentious matter concern-
ing the ownership or other legal status of land or an 
interest in land (although on the face of it this may be 
zero-rated if acting for the party resisting the change 
of ownership or other legal status).

One area not directly addressed by the Special Report 
is the treatment of OIO, due diligence or other services 
provided to a non-resident client intending to buy the 
shares in a company which owns the relevant New 
Zealand land. However, Inland Revenue has separately 
confirmed that such services should continue to be zero-
rated. Such services are not "intended to enable or assist 
a change in the physical condition, ownership or other 
legal status" of land. Instead, they inform the process 
of the acquisition of the shares. That the shares may be 
acquired in order to secure, indirectly, the land, means 
the buyer owns the landowner, but the landowner had 
not changed.

Not only lawyers
As noted, the change does not only affect lawyers, but 
also other service providers and their overseas clients 
and customers. Engineering, accounting, surveying, 
architecture, planning, valuation, advertising and real 
estate services are obvious examples.

The only New Zealand land-related services that clearly 
continue to be zero-rated are services of a general nature 
unrelated to a particular piece of land, such as advice 
concerning the New Zealand regulatory environment 
or trends in the real estate market. As soon as a specific 
piece of land or interest in land is under consideration 
or at issue, related services will be subject to GST at 15%.

Finally, some practical points to keep in mind:
• In relation to ongoing engagements, terms of trade 

need to be checked to ensure there is no contractual 
bar to increasing post-1 April fees by the standard-rate 
of GST (in the absence of a specific contractual bar, a 
general provision of the GST Act dealing with changes 
to the rate of GST applying to particular supplies 
should permit the price to be altered);

• Affected non-resident clients or customers will be 
unable to recover the GST charged, so the change 
brings about a real, net cost increase for them; and

• Where a blend of land-related and other services are 
supplied in a particular billing period, there will need 
to be an apportionment, where part of the invoice is 
standard-rated at 15%, and part zero-rated. ▪

Barney Cumberland is a partner at Simpson Grierson 
and a member of the NZLS Tax Committee. Luke 
Strom is a solicitor at Simpson Grierson.

An issue frequently arising for trustees is how 
to approach a request by a beneficiary for trust docu-
ments. The recent Supreme Court decision Erceg v Erceg 
[2017] NZSC 28 provides helpful guidance for trustees 
when faced with such a request and sets out the factors 
to consider when balancing the differing interests of 
the beneficiaries.

Although the Supreme Court declined to order disclo-
sure in Erceg, the Court considered the case for disclosure 
“will be compelling” if there is no other way for the 
beneficiaries to monitor the trustee’s compliance with 
the trust deed in administering the trust. The Supreme 
Court held that “the greater the scope of the request and 
the remoter the interest of the beneficiary, the more room 
there will be for argument about the appropriateness 
of disclosure”.

Background
Erceg v Erceg concerned an application by Ivan Erceg, 
the late Michael Erceg’s brother, for disclosure of trust 
documents relating to two trusts settled by Michael.

Ivan was within the class of both discretionary and 
final beneficiaries of each trust. However, the trusts were 
wound up in December 2010 without any distribution 
being made to Ivan.

Ivan was adjudicated bankrupt on 2 February 2010. 
Although he was discharged from bankruptcy on 12 May 
2014, he was bankrupt when the trusts were wound up.

High Court
Erceg v Erceg [2015] NZHC 594

In the High Court, Courtney J held that Ivan Erceg had 

Supreme 
Court’s 
guide for 
disclosure 
of trust 
documents
BY SALLY MORRIS 
AND GEORGIA ANGUS

UPDATE
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no standing to request disclosure 
of trust documents. Courtney J 
determined that his interests in 
the trusts fell within the definition 
of “property” under the Insolvency 
Act 2006 and vested in the Official 
Assignee on his bankruptcy.

In relation to the Court’s discre-
tion to order disclosure, Courtney 
J held that the trustee’s decision 
whether to make disclosure involves 
consideration of all the relevant 
circumstances. Relevant factors in 
this case included Michael’s desire 
for confidentiality and the ramifi-
cations for family relations if dis-
closure was made. In assessing the 
circumstances, Her Honour found 
that, even if Ivan had standing, she 
would have exercised her discretion 
against requiring disclosure.

Court of Appeal
Erceg v Erceg [2016] NZCA 7

The Court of Appeal disagreed with 
the High Court’s finding on standing 
and determined that, as a benefi-
ciary, Ivan had standing to request 
trust documents.

However, the Court of Appeal 
found that Courtney J did not err 
in her finding on disclosure. In 
particular, the Court considered 
“whether to disclose, and, if so, 
the extent of disclosure, are discre-
tionary decisions for the trustee”. 
The Court held that, as disclosure 
requires an exercise of the trustees’ 
discretion, the Court should apply 
the well-established principles 
governing review by a court of a 
discretionary decision. That is, the 
Court should not intervene unless 
satisfied the trustee erred in law 
or principle, overlooked a relevant 
point, factored in an irrelevant point 
or made a decision that is plainly 
wrong.

Supreme Court
Erceg v Erceg [2017] NZSC 28

Ivan appealed to the Supreme Court.
As an initial point, the Court 

disagreed with the Court of Appeal 
that its jurisdiction was limited to 
the grounds of review of a discre-
tionary decision. The Court held it 
must exercise its own judgment as 
to whether disclosure should have 
been made.

The Supreme Court considered the starting point is 
the obligation of a trustee to administer the trust in 
accordance with the trust deed and the duty to account 
to beneficiaries. It held that “the underlying principle 
in deciding whether disclosure will be made will be 
identifying the course of action which is most consist-
ent with the proper administration of the trust and the 
interests of the beneficiaries, not just the beneficiary 
requesting disclosure”.

At paragraph [56] of the decision, the Court sets out 
the matters to be evaluated in relation to an application 
for disclosure, which include:
• The documents sought, which may need to be eval-

uated separately;
• The context for the request and the objective of the 

beneficiary in making the request;
• The nature of the interests held by the beneficiary 

seeking access;
• Whether there are issues of personal or commercial 

confidentiality;
• Whether the documents sought 

disclose the trustee’s reasons for 
decisions; and

• The likely impact on the trustee 
and the other beneficiaries if 
disclosure is made.

In considering those factors in rela-
tion to the trust deed, deeds of var-
iation and the financial statements 
of one trust, the Court concluded 
disclosure should not be ordered.

The Court agreed with the lower 
courts that the interests of the 
beneficiaries will be better served 
by declining to order disclosure. 
It found the risk of harassment 
by Ivan was significant and the 
benefits of disclosure being made 
were outweighed by that potential 
detriment.

As the Court declined to order 
disclosure of the basic trust doc-
uments, the Court held disclosure 
should not be ordered in relation to 
any of the documents and dismissed 
Ivan’s appeal.

As a final point, the Court con-
firmed Ivan had standing as a dis-
cretionary beneficiary to request the 
trust documents and this was not 
effected by his bankruptcy.

Conclusion
Whether trustees should disclose 
trust documents will depend 
on the particular trust and the 
circumstances surrounding the 
request. However, as the Supreme 
Court noted in Erceg, the strongest 
case for disclosure will involve a 
request from a “close” beneficiary 
for disclosure of the trust deed 
and accounts, which would be the 
minimum needed to scrutinise the 
trustees’ actions and hold them to 
account. In light of that comment, 
and to avoid unnecessary litigation, 
trustees should carefully consider 
whether there are unusual factors 
against disclosure, such as in this 
case, before declining provision of 
the basic trust documents. ▪

Sally Morris  sally.morris@morris 
legal.co.nz is Partner and Georgia 
Angus  georgia.angus@morris 
legal.co.nz Senior Solicitor of 
boutique Auckland litigation firm 
Morris Legal.
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Born in South Africa, Emma von 
Veh’s family moved to New Zealand 
when she was a child.

“At high school, my favourite sub-
ject was always English, but I also 
had an aptitude for maths and the 
sciences and was wary of limiting my 
choices if I were to drop any subjects. 
So, along with English, I took maths 
and the sciences through to 7th form.”

Before studying law, Emma studied 
science, though she was pondering a 
course in the arts. “When weighing 
up a BA and a BSc, I concluded that a 
BSc would offer better employment 
opportunities,” she says.

However, missing the writing aspect 
of her high school English studies, 
and after seeing several friends enjoy 
their first-year law papers, Emma 
decided to enrol in an LLB.

“I was hooked from the first 
statutory interpretation lecture, 
finding that it combined written 
language with the problem solving 
and logic that I loved about science 
and maths.

“During my law degree, I was 
drawn to subjects that also incor-
porated scientific and clinical subject 
matter – such as medical law, law and 
psychiatry, and intellectual property.”

Swedish exchange
Ms von Veh completed her final 
semester in Sweden on an exchange, 
where she completed her LLB along 
with a BSc majoring in pharmacol-
ogy and minoring in psychology.

“Having summer clerked at a large 
firm in Auckland, I decided to follow 
the interest I knew I had in health 

Emma von Veh
Solicitor, Ministry of 
Health, Wellington

THE NEW LAWYER

BY ANGHARAD 
O’FLYNN

law when I saw an advertisement 
for a job in the legal team at the 
Health and Disability Commissioner 
in Wellington.

“After two great years there, an 
opportunity came up in health legal 
at the Ministry of Health, and I have 
been here for the past year and a half.”

She says it was an easy decision to 
seek work in that area. “The health 
sector in New Zealand is largely 
public, and it was the draw of work-
ing in health that lead me here. I 
love being able to do work that has 
such a positive, measurable impact 
on the lives of New Zealanders.”

Now studying in Australia, Emma 
says there are some differences 
between the two tertiary education 
systems.

“I am doing an LLM at Melbourne 
University, where the class sizes 
are limited to 20 people, and the 
coursework is run as a one-week 
course, with a lot of discussion and 
engagement with the lecturer and 
the rest of the class. This contrasts 
vastly to the large lecture rooms of 
my undergraduate law degree [in 
New Zealand].

“I have found them [the education 
systems] very different, although that 
may just be the difference between 
undergraduate and postgraduate 
degrees, rather than being typical 
of the Australian education system.”

As part of her Masters, Emma has 
written on ‘New Zealand’s assisted 
reproductive technology law, organ 
donation, sugar taxes, and the law and 
ethics of research without consent.’

More compulsory subjects
Keeping her international experi-
ences in mind, she shares a sug-
gestion for the New Zealand law 

curriculum. “I think a couple more compulsory subjects 
that are likely to feature in the majority of lawyers’ 
practice, such as commercial law, would be a good idea.”

Emma had a positive transition from education to 
practice. “I had an incredibly supportive manager and 
team in my first job, who made the transition both 
enjoyable and intellectually challenging.”

But she isn’t shy about pointing out that not everyone 
has a smooth or positive transition into the workforce. 
“I think that the issues highlighted in Josh Pemberton’s 
report last year certainly need addressing. For anyone 
who hasn’t had the opportunity to read it, I highly 
recommend that they do.”

Mr Pemberton’s report, First Steps: The Experiences and 
Retention of New Zealand’s Junior Lawyers, showed that 
many young lawyers in New Zealand are dissatisfied 
with their post-grad jobs and struggle with overwork 
and burnout, among other issues.

In her spare time, Emma acts as Convenor of the 
Wellington Young Lawyers’ Committee. “I run our 
monthly meetings, maintain oversight of our activities, 
and sit on the branch council as the young lawyers’ 
representative.”

To shine a light on the importance of mental and 
physical health among junior lawyers, the committee 
is organising a forthcoming event on wellness in the 
profession.

Keeping a steady work/life balance is important for 
mental and physical health; Emma enjoys walking and 
is an amateur photographer. She also runs a website 
with her partner called Wellington Wanders (www.
wellingtonwanders.com). The website has details on 
walking routes around Wellington, and further afield, 
for any keen walkers after destination recommenda-
tions. You can also find them on (www.facebook.com/
wellingtonwanders) and Instagram (@wellingtonwan-
ders). ▪
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I have gathered you all here 
today to tell you about career 
design, with the help of my good 
friends Amy Poehler and Daniel 
Kahneman.

Our careers are cool and won-
drous things that we get to guide 
and design how we like (mostly). 
Design is about conscious care given 
to how a thing is used and expe-
rienced. Design is not the same as 
control, but that’s okay; full control 
is overrated.

As you start your careers, you 
would do well to reflect occasionally 
on where you are and where else 
you might be able to go.

In her seminal book Yes, Please 
(Dey Street Books, 2015) Amy 
Poehler tells us that she lives by the 
maxim “Good for her, not for me”. 
She uses it to sidestep all the dumb 
judgement women get about the 
different ways we live and are, and 
work and parent. It’s a dynamite 
principle for your career. It allows 
you, without justifying yourself, to 
occasionally step off the conveyor 
belt. You can then look around, and 
step on a different one that seems 
to work better, even if the conveyor 
belt you were on seemed to work 
perfectly well for everyone else who 
was on it.

But what might a different con-
veyor belt look like? To begin with, 
you might not know. I certainly 
didn’t.

In his seminal book, Thinking 
Fast and Slow (Farrar, Straus and 
Giroux, 2011), Nobel Laureate 
Daniel Kahneman tells us that 
our well-meaning but dumb, pat-
tern-finding brains will, without 

THE NEW LAWYER

On career design, 
with the help of luminaries
BY KATIE 

COWAN
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intervention, mislead us into believing that “what you 
see is all there is” (aka WYSIATI).

The signals you get in a workplace are generally: this 
is how people do their work; this is how people practise 
law; this is The Way.

If you don’t know about WYSIATI, you will accept 
that, even if you know, theoretically, that people practise 
law lots of different ways.

For example, if you work at one of the bigger firms 
who put on those lovely wine and cheese events at law 
school, you can be forgiven for thinking that that is the 
only way to practise law. It’s certainly the culture that 
is presented in those environments.

But a problem arises when, if you find yourself 
unhappy, or bored, or unable to maintain your health, 
or your relationships, or something else happens that 
makes you think something might be off, you think that 
the issue is not that job but law itself. You forget that jobs 
and employers that work for some people do not work 
for all people (good for her, not for me), and you think 
either that the problem is “you”, or the problem is “law”.

Now, the problem may be you, and it may be law, but 
if you have only practised law with one employer, or in 
one way, or in one area, you do not have nearly enough 
data to reach that conclusion.

Your career is a glorious, mysterious thing that is yours, 
and that you get to control (mostly). Love it enough to 
take risks with it. Love it enough to step into it, take 
hold of it, and design it a little. If your current work does 

not fit with you, explore the notion 
that it is “only” a matter of fit, and 
not an issue with you or with law. If 
you are in a big firm, try the public 
sector. If you’re in family law, try IP. If 
you’re an employed litigator, try the 
autonomous mode of barristership. 
Hell, just try switching employers 
within the same area of practice. 
Notice when your brain is trying 
to tell you that what you see is all 
there is, and politely prove it wrong.

Because here’s the truth: we are 
human, and humanity is character-
ised by variety. It is not reasonable 
to think that what is good for her 
will always also be good for you. 
And it turns out, what you see is 
not all there is. Happy designing. ▪

Katie Cowan is the founder of 
Christchurch-based litigation 
services provider Symphony Law 
Ltd. She is responsible for The 
New Lawyer fortnightly podcasts 
for new and prospective lawyers 
which aim to think in new ways 
about the practice and culture 
of law.
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acting on hacker’s 
instructions
A lawyer, D, who acted on instructions 
from a hacker he believed was his client 
and paid client funds into unrelated bank 
accounts, was guilty of unsatisfactory 
conduct.

A lawyer’s standards committee cen-
sured D and ordered him to pay the client, 
Ms C, $30,828, the portion of the settlement 
funds that had not been returned to her.

Ms C instructed D in relation to the sale 
of one property and purchase of another. 
She emailed D with details of her des-
ignated bank account for deposit of the 
balance of settlement funds.

The hacker emailed D on settlement day 
from Ms C’s email address and provided D 
with alternative bank details. The account 
number was different but the bank and 
account name were the same.

“An electronically-altered bank state-
ment was attached to the email. The fraud-
ulent alterations were relatively subtle, 
namely the font for the account name and 
the slight misalignment of columns,” the 
committee said.

Change in instructions
D spoke to Ms C three times on settlement 
day but did not raise the issue of the 
change in her instructions.

Funds were then transferred into the 
account provided by the hacker. The follow-
ing day, the bank automatically returned 
the funds to D’s trust account because the 
account name and number did not match.

Further emails were exchanged by the 
hacker and D, and the hacker directed D to 
transfer the funds to a business account in 
Malaysia for an investment project.

D emailed the hacker and said he could 
only transfer funds to a bank account in 
New Zealand. The hacker replied, asking 
D to split the settlement funds between 
two different bank accounts.

D says he first became aware that Ms C’s 
emails had been hacked and that he had 

acted on the hacker’s instructions during 
a telephone conversation between himself 
and Ms C on Easter Sunday 2016.

The following Tuesday, D spoke to the 
police who liaised with two banks to which 
funds had been transferred. A portion of 
the transferred funds were recovered but 
over $30,000 remained unaccounted for.

The need to be satisfied
The committee found that D did not take 
“adequate steps” to confirm the authentic-
ity of the change in bank account details 
provided to him by the hacker.

Following settlement funds bouncing 
back to his trust account, D “ought to 
have been on notice of the possibility that 
the alternative account details provided 
to him were either incorrect or were not 
legitimate.”

From that point, D had a positive obli-
gation to satisfy himself as to his client’s 
instructions and ought to have continued 
his efforts to speak to Ms C by telephone, 
the Committee noted.

D was familiar with his client’s personal 
circumstances and there was some “unu-
sual syntax” in some of the hacker’s emails. 
His suspicions “ought to have been further 
aroused as a result of the hacker’s email … 
which directed him to transfer the funds 
to an account in Malaysia.

“Even to a lawyer acting for a corporate 
client, such a direction should have caused 
suspicion in the absence of specific knowl-
edge of the client’s affairs giving credibility 
to an instruction of that sort.”

The Committee considered that while 
D may have subjectively believed that he 
was acting on his client’s instructions, it 
was not reasonable for him to have done 
so in the circumstances.

D had breached obligations to his client 
under section 110 and section 111 of the 
Lawyers and Conveyancers Act 2006 in rela-
tion to handling and accounting for client 
funds. This was unsatisfactory conduct.

“While not central to these findings, the 
[committee] noted the general awareness 
of the legal profession of email scams that 

target lawyers and that the Law Society 
has issued a number of warnings to the 
profession in relation to this topic,” the 
committee said.

Failure to take immediate 
steps
D also failed to immediately contact the 
two banks once he realised he had trans-
ferred Ms C’s funds to unrelated accounts. 
The committee found this to be unsatis-
factory conduct.

The committee said it appreciated that 
D found this out during the evening of a 
public holiday (Easter Sunday). “However, 
[D] failed to adequately discharge his duties 
to his client by not immediately contact-
ing the two banks and the police, instead 
waiting until [the following] Tuesday 
to communicate with the police (who 
called him).”

One bank had an 0800 number that 
its website said was available seven 
days a week from 6am to midnight. 
There was no material before the com-
mittee to indicate D had attempted to 
use the 0800 number or take other suf-
ficiently prompt steps, such as emailing 
the banks, in an effort to prevent the 
subsequent transfer of his client’s funds, 
the committee said.

As well as censuring D and ordering him 
to pay Ms C $30,828 the committee ordered 
him to cancel and refund his fees to Ms C 
and to pay $1,000 costs.

Notification to Registrar 
General of Land
During the investigation of Ms C’s com-
plaint, the committee noted issues with 
the way D carried out his conveyancing 
for Ms C and opened an “own motion” 
investigation. The committee found that:
• D provided LINZ certifications relating 

to a discharge of mortgage when he was 
not holding a discharge of mortgage 
authority from the bank to authorise 
the certifications;

• D provided his undertaking to the pur-
chasers’ agent to release the discharge 

Lawyers Complaints Service
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Kidnapping 
allegation leads to 
censure and fine
A lawyer, B, who filed an affidavit 
that alleged another lawyer had “kid-
napped” a young girl has been censured 
and fined $5,000.

The lawyer’s standards committee con-
sidered that B had not taken appropriate 
steps to ensure that reasonable grounds 
existed for the allegations before they were 
filed in court, as required by the Rules of 
Conduct and Client Care (RCCC).

“The committee does not accept [B]’s 
submission that he was entitled to make 
the allegations based on his clients’ instruc-
tions,” the committee said.

“An allegation of kidnapping is an 
allegation of serious criminal offending,” 
the Committee said. It was also clear that 
the lawyer named in the affidavit was 
not acting in her capacity as a lawyer and 
there appears to have been no need to have 
referred to her as a “lawyer”.

B acted for grandparents who had court 
ordered day-to-day care of their grand-
daughter, E.

E ran away from her grandparents’ 
care, because of living conditions, and 
went to F’s house. F was a lawyer who 
knew the family and had assisted with E’s 
care. F alerted Child, Youth and Family, 
E’s school and E’s mother. She did not call 
the grandparents because of the scope of 
E’s concerns and assisted in taking her to 
her mother (some distance away).

The grandparents then filed proceedings 
in the Family Court. B acted for and advised 
the grandmother, who swore an affidavit 
making the allegations.

The issue in relation to the reputation 
of other parties is “clearly set out” in rules 
13.8, 13.8.1 and 13.8.2 of the RCCC, the com-
mittee said.

Rule 13.8.1 states that a lawyer must not 
be a party to filing any document in court 
alleging reprehensible conduct “unless 

of mortgage and transfer instruments 
on receipt of purchasers’ settlement 
funds when he had not received a Final 
Settlement Statement from the bank, 
and was not holding an authority from 
the bank to release the discharge of 
mortgage instrument;

• D discharged the bank’s mortgage and 
transferred the property to the purchas-
ers without holding an authority from 
the bank to do so (and without having 
received a Final Settlement Statement 
from the bank);

• D released the discharge of mortgage 
into the control of the purchasers’ agent 
without having repaid the bank (leaving 
the bank unsecured and unpaid for three 
more days);

• Before having repaid the bank from 
settlement proceeds, D disbursed the 
amount for Ms C’s property purchase as 
well as disbursing $1,573 as his fee; and

• D breached the undertaking to the bank 
when submitting the discharge of mort-
gage request to the bank, by releasing the 
discharge instrument into the purchas-
ers’ control before the amount required 
by the bank to repay its loans had been 
repaid in full.

These actions were found to be at the 
“upper limit” of unsatisfactory conduct. 
“There were serious failings in the con-
veyancing processes,” the committee said.

The committee gave serious considera-
tion as whether to refer the matter to the 
Lawyers and Conveyancers Disciplinary 
Tribunal, because of D’s “seemingly reck-
less” conduct, but decided against such a 
referral “by a fine margin”.

The committee censured D and ordered 
him to undertake at his own expense two 
separate Continuing Legal Education 
Courses from a selection provided by the 
Lawyers Complaints Service. D was also 
ordered to pay $1,000 costs. Given D’s 
apparent financial position, the committee 
exercised its discretion not to fine him.

The committee directed that a copy 
of the determination be provided to the 
Registrar-General of Land. ▪

the lawyer has taken appropriate steps to 
ensure that reasonable grounds for making 
the allegation exist”.

“It is clear that [B] took no such steps and 
merely relied on his clients’ instructions, 
which were clearly emotionally based and 
without foundation.” No enquiries were 
made by B with either the police or E about 
the allegations.

The committee “has concerns that [B] 
appears to have no apparent insight as 
to his wrongdoing or any remorse for his 
actions. The committee considers that the 
conduct is serious and has given serious 
consideration as to whether the matter should 
be referred to the New Zealand [Lawyers 
and Conveyancers] Disciplinary Tribunal.”

However, the committee found that 
the conduct was at “the high end of the 
spectrum of unsatisfactory conduct”.

The committee considered that the start-
ing point for a breach of this nature would 
be an $8,500 fine. Taking into account this 
was the first disciplinary finding against B, 
the committee reduced the fine to $5,000.

It also ordered B to apologise in writing 
to F, to undertake professional ethics train-
ing as part of his CPD plan for the year, and 
to pay $1,500 costs. ▪

Rudeness to 
prosecutor and 
court staff
A criminal defence lawyer has been 
censured and fined by a lawyers standards 
committee for two separate incidents of 
unprofessional behaviour.

In one incident, the lawyer, C, inter-
rupted a police prosecutor while he was 
attending to another matter. The prosecutor 
said he would assist C once he had dealt 
with that matter. C began to go through 
the police files on the prosecution bench. 
The prosecutor challenged C who began 
to argue loudly.

The police said C threw the file across 
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- your year for learning

the desk in front of the prosecutor and 
said he was going to complain about the 
prosecutor. As he walked away, C swore at 
the prosecutor while the Registrar’s Court 
was in session.

C told the standards committee that he 
was duty solicitor that day and wanted 
to obtain information from police about 
initial discovery. C did not know what the 
charges were or what stage proceedings 
had reached. He claimed the prosecutor 
and the Registrar ignored him, so he picked 
up the relevant police file. C denied going 
through the file but intended reading the 
cover sheet to see what the charges were 
and what the defendant had pleaded.

C said there was a breach of protocol by 
which duty solicitors obtain preliminary 
discovery and that the prosecutor was 
frustrating his ability as duty solicitor to 
complete the job allocated to him.

He acknowledged that he became frus-
trated when ignored, but denied throwing 
the file across the desk. C admitted that he 
did say he would make a complaint about 
the prosecutor. He said he did not recall 

swearing at the prosecutor, but provided 
an apology if that was the case.

C “failed to promote and maintain proper 
standards of professionalism in his dealings 
with the prosecutor and he failed to treat 
him with respect,” the committee said.

Threatened to sue
In the other incident, C attended the District 
Court to assist a client in a case review 
hearing. C thought the matter would be 
called in the 10am list, but on arrival he 
became aware his client had already been 
called in the Registrar’s List. As she had 
failed to appear and was not represented, 
a warrant for her arrest was issued.

C sought to remedy the situation and 
approached court staff. The interaction led 
to a Courts Manager laying a complaint.

The complaint alleged C was agitated 
and abused court staff in a raised voice. He 
also told the Court Manager who had come 
to assist her staff that if she issued the 
warrant he would sue her, and swore at her.

C accepted he was extremely angry at 
what had happened and admitted that 

as he walked away he did tell the Court 
Manager he would sue the Court for false 
imprisonment if the warrant was issued. 
He said he could not recall swearing, but 
stated it was possible because he was 
extremely angry.

C also said that in the particular District 
Court, many decisions were being made 
administratively, which were not within 
the Registrar’s jurisdiction and which 
resulted in injustice to clients.

The committee said C’s conduct in being 
agitated, abusing staff in a raised voice, 
swearing and threatening to sue the Court 
breached rules 10 and 13.2.1 of the Lawyers 
and Conveyancers Act (Lawyers: Conduct 
and Client Care) Rules 2008.

As well as the two censures and two 
$2,500 fines, the committee ordered C to 
pay $950 costs in respect of the hearing of 
each complaint.

The committee said that in a Registrar’s 
Court it was incumbent on everyone to 
minimise the effect of the competing 
priorities and tensions by behaving in a 
“responsible and professional manner”. ▪

Lawyers Complaints Service continued from previous page
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The Drug and Alcohol Testing of 
Community-based Offenders, Bailees and 
Other Persons Legislation Bill was passed 
by Parliament on 8 November 2016. It has 
been divided into the following pieces of 
legislation and the original bill no longer 
exists:
• Bail (Drug and Alcohol Testing) 

Amendment Act 2016;
• Parole (Drug and Alcohol Testing) 

Amendment Act 2016;
• Sentencing (Drug and Alcohol Testing) 

Amendment Act 2016;
• Public Safety (Public Protection 

Orders) (Drug and Alcohol Testing) 
Amendment Act 2016;

• Returning Offenders (Management 
and Information) (Drug and Alcohol 
Testing) Amendment Act 2016.

The Amendment Acts come into force on 
16 May 2017. From that date, the Acts allow 
Corrections and police to subject to testing 
or monitoring any person on bail, on parole 
or subject to a non-custodial sentence or 
order with an abstinence condition.

A judge may impose an abstinence con-
dition as part of a person’s sentence or bail 
conditions, but the judge does not decide 
what testing the offender should be subject 
to – Corrections and police staff will decide 
that based on offender risk levels. The same 
applies to the Parole Board setting parole 
conditions.

Corrections and police staff will continue 
to use their professional decision-making 
when deciding the appropriate level of 
monitoring for offenders and bailees on 
abstinence conditions.

Therefore, as from February, when 
Corrections staff are completing Provision 
of Advice to Courts (PAC) and Parole 

New powers to subject 
offenders and bailees to 
alcohol and drug testing

COURTS

BY DARIUS 
FAGAN

Assessment Reports they will alert offend-
ers that, if they have an existing abstinence 
condition, then they may be subject to 
testing from 16 May 2017.

Two-year implementation trial 
in Northern Region
Corrections and police will trial practice 
changes resulting from the new legislation 
using a phased approach over two years 
from 16 May. The trial will be conducted in 
the Corrections Northern Region (approx-
imately everywhere north of the Bombay 
Hills). The Northern Region was selected 
for the trial because it contains a diverse 
mix of people on abstinence conditions, 
including those in urban and rural areas.

Implementation will be carried out in 
the following stages:
1 A ten-week initial trial at the Manurewa 

and Otara Community Corrections sites.
2 A broader trial in the rest of the Northern 

Region for the remainder of the two-year 
trial period.

3 An evaluation.
4 National implementation.
The trial will allow us to identify the right 
mix of testing technology and frequency 
of testing to inform a national rollout. The 
trial will include:
1 Alcohol Detection Anklets (ADA). People 

subject to ADA will wear an anklet that 
detects alcohol in their sweat and pro-
vides evidence they have consumed 
alcohol. These will be reserved for our 
highest risk offenders and electronically 
monitored bailees. We will be trialling 
about 50 anklets.

2 Random alcohol, drug and psychoactive 
substance testing of selected persons via 
urine testing.

3 Testing, via urine testing, if the probation 

officer or police think a person may have 
been drinking alcohol, taking drugs or 
consuming psychoactive substances.

4 Breath alcohol testing will also be used 
by police.

A positive test result may be used to sup-
port only a breach of conditions charge. 
The test can not be evidence to support 
a drug charge.

However, a person receiving a test result 
can use the result for other purposes – for 
example, to show an employer that they 
are drug free.

While the trial is testing specific technol-
ogy and testing methods in the Northern 
Region only, police will be breath alcohol 
testing offenders and bailees across the 
country.

Testing and monitoring services will 
be provided through external suppliers. 
A new Corrections-centralised alcohol 
and drug testing coordination team will 
be established and will be the central 
point of contact between these providers 
and frontline probation officers and police 
officers.

Testing of persons with abstinence 
conditions will assist staff in targeting 
interventions and holding them to account.

The drug and alcohol testing of offe nders 
is complemented by Breaking the Cycle: 
Corrections Drug and Alcohol Strategy 
through to 2020 which sets out the ways 
Corrections will support people with drug 
and alcohol issues. The strategy is available 
to download from the Corrections website 
www.corrections.govt.nz. ▪

Darius Fagan is the Chief Probation Office, 
Department of Corrections. For further 
information email: AOD Testing Community 
Offenders@corrections .govt .nz
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On 26 March 1897 Āpirana Turupa 
Ngata was admitted as a barrister 
and solicitor of the Supreme Court 
(now High Court) in Auckland. 
He was the first Māori to become 
a lawyer and was to go on to 
become one of New Zealand’s most 
respected citizens.

Born at Te Araroa on the East 
Coast on 3 July 1874, his hapū 
included Te Whānau-a-Te Ao, Ngati 
Rangi, Te Whānau-a-Karuai and 
Ngati Rakairoa. His father, Paratene 
Ngata, was a Native Land Court 
assessor and his mother, Katerina 
Naki. The young Āpirana spent 
some time living with his father’s 
great-uncle Rapata Wahawaha, an 
influential Ngāti Porou leader.

After attending Te Aute College 
he matriculated with high marks 
which gained him a Te Makarini 
Scholarship enabling him to study 
at Canterbury University College. He 
studied arts and law, completing a 
BA in political science in 1893 and 
becoming the first Māori to gain a 
university degree.

Leaving Canterbury, Āpirana 
Ngata moved to Auckland when 
he became articled to the law firm 
Devore and Cooper. Theophilus 
Cooper, who was to move his 
admission to the bar, was one of 
New Zealand’s leading counsel 
and was appointed to the Supreme 
Court bench in February 1901 and 
knighted in 1921.

The 
distinguised 
leader
Sir Āpirana Ngata

BY GEOFF 
ADLAM

His law studies continued, and in November 1896 he 
became the first Māori to complete an LLB (and the first 
New Zealander to complete two university degrees). 
The LLB was conferred at the University of Auckland 
on 27 February 1897.

Admission to the bar
One month later he was admitted as a barrister and 
solicitor, on 26 March, at the Auckland Supreme Court by 
Justice Edward Conolly on the application of Theophilus 
Cooper.

The admission of the first Māori lawyer was covered 
widely in New Zealand’s newspapers. The report in the 
New Zealand Times of 27 March 1897 headed “The First 
Maori Barrister” was typical: “The first Maori admitted 
to the legal profession in New Zealand is Apirana Turapa 
Ngata, BA, LLB, who was admitted as a barrister and 
solicitor of the Supreme Court today at the Chamber 
sittings by Mr Justice Conolly. Mr Theo Cooper applied 
that Ngata might be granted admission to the Bar, saying 
that he had passed the necessary examination, and that 
he was the first full-blooded Maori who had yet qualified 
as a barrister and solicitor.

“His Honor, in granting the application for admission, 
said Ngata showed what the native race was capable of.” 
This was followed with a summary of his career to date.

A successful legal career was there 
for the taking. However, his admis-
sion as a lawyer was also one of his 
last actions as a practising member 
of the legal profession. He did not 
enter legal practice. Instead, he 
used his skills and the contacts he 
had made in the Māori and Pākehā 
worlds, and his knowledge of the 
political and justice systems, to 
become a highly successful land 
reformer, politician, cabinet min-
ister, scholar and leader.

“As a qualified lawyer his mana 
rose enormously among Māori. 
From 1899 he was sought after 
for hui throughout the country, 
and numerous articles by him 
appeared in Māori newspapers 
publicising his ideas for social and 
economic reform and discussing the 
place of Māoritanga in the modern 
world,” says his biography by MPK 
Sorrenson in the Dictionary of New 
Zealand Biography.

Knighted in 1927, Sir Āpirana, was 
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an MP from 1905 to 1943, and from 
1928 to 1934 he was the Minister of 
Native Affairs. Throughout his career 
he was an influential participant in 
preparing and promoting legislation 
to increase Māori legal rights and to 
reform the management of Māori 
land. He died on 14 July 1950.

Celebrating his 
achievements
In a statement to mark the anni-
versary of Sir Āpirana’s admission, 
the New Zealand Law Society and 
Te Hunga Rōia Māori o Aotearoa 
(the Māori Law Society) said his 
admission is something all New 
Zealanders can celebrate.

“Sir Āpirana was one of most 
influential people of his time. He 
was a renowned Māori leader, 
an immensely influential figure 
in Māori land reform and devel-
opment, a politician and Cabinet 
Minister, and a scholar. He is one 
of the very select group of national 
heroes we have chosen to commem-
orate on our currency. I am proud 
that he was also a member of the 
legal profession,” says New Zealand 
Law Society President Kathryn Beck.

Te Hunga Roia Māori o Aotearoa 
(THRM) Co-President Ophir Cassidy 
says Sir Āpirana was a great leader and 
visionary not only for his people of 
Ngāti Porou but for the Māori people.

“His vision is encapsulated in his 
well-known proverb

‘E tipu e rea, Ko tō ringa ki nga 
rākau a te Pākehā, Hei ora mō te 
tinana, Ko tō ngākau ki ngā tāonga 
a ō tipuna Māori, Hei tikitiki mō tō 
māhuna’

‘Grow and branch forth tender 
youth, Take on and use the tools of 
the Pākehā, For the sustenance of 
your wellbeing, Your heart to the 
treasures of your ancestors, To wear as 
an adornment/plume for your head’.

“Some 120 years later, THRM 
reflects on the words of Sir Āpirana 
Turupa Ngata and continues to 
encourage Māori youth to take 
on the challenge of entering the 
legal profession – and grasping the 
tools (while remaining steadfast 
to the practices and values of our 
people) to become advocates for the 
well-being, sustenance and future of 
our Māori people,” she says.

On 3 May 1897 Walter Scott Reid 
was elected as the first President of 
the New Zealand Law Society. As 
Solicitor-General, Reid would today 
be viewed as an in-house lawyer 
and 120 years and 29 Presidents later 
he is still the only in-house lawyer 

The inaugural 
president
Walter Reid

BY CRAIG 
STEPHEN

to have held the role. Reid’s election 
also marked an important turning 
point in the influence and direction 
of the organised legal profession.

Despite having been legally con-
stituted in 1869, the Law Society 
did not function as a truly national 
organisation until many years later, 
and 18 years after its formation it 
actually got round to electing a 
president.
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On 27 July 1869, FD Fenton, the Chief Judge of the 
Native Land Court introduced into the Legislative Council 
a bill entitled “An Act to incorporate the Barristers and 
Solicitors of New Zealand under the style of The New 
Zealand Law Society.” (Portrait of a Profession, 1969, edited 
by Robin Cooke).

The object of this Act was, according to Mr Fenton, so 
that barristers and solicitors could manage their own 
affairs, and to prevent the admission of those who would 
not be permitted to practise in their own countries.

Opposition from Auckland
There was opposition from lawyers in Auckland, angry 
that they had not been properly consulted, but enough 
support elsewhere to sustain what was then a loose-
ly-formed organisation.

Following some false starts, the first conference 
was held in Wellington in November 1892. In 1896 the 
Law Practitioners and New Zealand Law Society Acts 
Amendment Act 1896 was passed. The Solicitor-General, 
Walter Scott Reid, was appointed president on 3 May 
1897, with HD Bell (aka Sir Francis Henry Dillon Bell) 
his vice-president.

Reid, who held the role of Solicitor-General for 25 
years – the longest tenure ever – was highly respected 
as an expert law draftsman and constitutional lawyer.

He was born in Edinburgh in 1839. His father was 
an Army officer and was sent to Tasmania in 1852 with 
his family. After completing his schooling Reid worked 
for the Launceston law firm of Douglas & Dawes and 
qualified as a barrister and solicitor on 14 October 1862. 
He married Mary Jane Hume and the couple had two 
sons and a daughter.

Reid and his own family moved to New Zealand in 
1865, and he initially practised as a lawyer in Wellington. 
In early 1866 he moved to Invercargill on his appoint-
ment as Registrar of the Supreme Court, Southland 
before moving to Hokitika to practise in partnership 
with CE Button.

Reid began a career in the Crown Law Office as 
assistant law officer in 1872; in 1875 he became the 
first non-political holder and New Zealand’s second 
Solicitor-General.

Constitutional law authority
One of his first tasks as Solicitor-General was to draft 
the Abolition of Provinces Act 1875 and he came to be 
recognised as an authority on constitutional law. As a 
commissioner with Justice Johnson, under the Revision 
of Statutes Act 1879, he was jointly responsible for the 
1880 consolidation of existing New Zealand statutes 
and the adaptation of the Criminal Code, eventually 
enacted in 1893.

In 1882 Reid was a member of the Judicature 
Commission which prepared the code of civil procedure. 
He also chaired the Boards of the Public Trust Office and 
the Government Insurance Department.

After his wife Mary died, Reid married New Plymouth-
born Emma Halse in 1895.

He was active in the affairs of the Wellington District 
Law Society and became president in 1893. Four years 
later he was elected in the same position at the New 
Zealand Law Society.

His term as President was marked by some uncertainty 
as to the powers and strength of the Law Society, in 
particular there was a shortage of money. Portrait of a 
Profession notes there were doubts “as to whether the 
Society’s constitution was sound and whether those 
elected to office had been validly appointed. One of the 
difficulties apparently felt was that the first meeting 
may not have been properly convened, there having 
been no President at the time.”

He retired as Solicitor-General in November 1900, 
and also resigned from the Council of the Wellington 
District Law Society. Bell replaced him as NZLS president 
early in 1901.

Farewell from the profession
Reid’s farewell ceremony and presentation from the legal 
profession was held in the Supreme Court in Wellington 
on 10 January 1901. The Evening Post reported that he was 
presented with an illuminated address which “expressed 
appreciation of Mr Reid’s many eminent services to the 
colony and the legal profession; noted his firm grasp of 
legal principles, as well as his profound knowledge of 
constitutional law.”

The Cyclopedia of New Zealand said he was consid-
ered “by the highest legal authorities to be the best 
constitutional lawyer in the Colony since the death of 
Sir Frederick Whitaker.”

Reid was an elder of the Presbyterian Church and a 
founder of the Academy of Fine Arts, but there is no 
evidence of him being involved in other organisations. 
He was described in Portrait of a Profession as a “rock-like 
character who conscientiously carried out the duties of 
his office as he saw fit.”

After retiring Reid was involved with the Chief 
Justice and the Solicitor-General in working on the 
Consolidation of Statutes, which finally occurred in 
1908. In 1905 he was appointed chairman of the Land 
Commission.

Reid died in Wellington on 31 January 1920 aged 
81. It was reported that he had been in ill health for 
a considerable time before his death and he had been 
confined to bed for many months.
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On 10 May 2017 it will be 120 years since New 
Zealand’s first woman lawyer, Ethel Benjamin, was 
admitted to the bar. The acceptance of women in the 
law has come a long way since Miss Benjamin obtained 
the right to practice after her admission to the previously 
exclusively male legal profession.

Ethel Rebecca Benjamin was born on 19 January 
1875 and was the eldest child of Henry and Elizabeth 
Benjamin. Not much is known about her pre-university 
days but what is known is that she sparked not only a 
debate over whether women were mentally capable of 
working in traditionally men-only professions, like law, 

The determined pioneer
Ethel Benjamin

BY ANGHARAD 
O’FLYNN

but that they deserved the equal treatment, education 
and work opportunities that men were unquestionably 
granted.

During the colonial era, it was a rebellious act for 
a woman to want higher education and professional 
employment – or even gender equality – and with the 
denial of education and work came limitations.

Even after women won the right to vote in 1893, they 
were still not seen as individuals and equals. Marriage 
was a practical necessity for most women due to the 
lack of other financial possibilities available to them.

This was the accepted norm in New Zealand, however, 
things began to shift when Ethel Benjamin decided to 
study law at Otago University.

Education and politics
Miss Benjamin had a rough road to travel with obstacles 
at almost every turn, but that didn’t stop her.
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When I heard that, 
being a woman, 
I could not be 
admitted to the 
practice of the law, I 
was very indignant, 
and I suppose, being 
a true daughter 
of Eve, the fruit 
because forbidden, 
became all the 
more attractive 
and desirable, and I 
grew only the more 
determined to follow 
the legal profession

– Ethel Benjamin

“When I heard that, being a woman, I could not be 
admitted to the practice of the law, I was very indignant, 
and I suppose, being a true daughter of Eve, the fruit 
because forbidden, became all the more attractive and 
desirable, and I grew only the more determined to follow 
the legal profession,” she said in a 13 September 1897 
interview published in The Press (Janet November, In the 
Footsteps of Ethel Benjamin, Victoria University Press, 2009).

In 1895, during her early years of study, a bill was 
brought to Parliament to let women practise law upon 
admission to the bar. It was, literally, received with 
laughter by the members of Parliament and tossed 
out. The bill was introduced again in 1896 by its author, 
George Russell, and again defeated.

Meanwhile, Ethel continued her studies.
While she did not face the kind of gender bias expe-

rienced by her female counterparts studying medicine 
(who on occasion had flesh thrown at them during 
anatomy classes) there were still obstacles in her way.

Her 13 male classmates had full access to resources 
for their studies, but, at times, Ethel had to self-teach 
due to the gender bias she sometimes faced.

When asked whether her heath had suffered from the 
pressures of studying, she sharply replied “Do I look like 
an invalid? I went to bed at 11 o’clock every night and 
gave myself an allowance of nine or ten hours’ rest, and, 
as you can see, this plan has agreed with me pretty well.”

Graduation
Ethel Benjamin was one of the brightest students in 
her class and the top student in the first-class division 
of Constitutional History and Law and Jurisprudence 
in 1894.

The politician George Russell used Ethel’s high aca-
demic marks as proof that women could competently 
study toward, and work in, the legal profession.

Russell’s argument was presented to Parliament where 
he explained: “If we are going to lay down that the sphere 
of women should be confined solely to the household 
and the nursery, of what use is the higher education of 
women, which is one of the most prominent features 
of the education system?”

Post-Graduation
After her admission and then her graduation in July 1897, 
the men of the legal profession still made things difficult.

They wanted to enforce special dress codes on Ethel 
when she appeared in court. She also found it difficult to 
gain employment. She was eventually hired by a small 
firm, but ultimately set up her own practice.

Miss Benjamin’s main clientele were victims of 
spousal abuse with no control over family assets. She 
helped women who were unable to leave their husbands 
for fear of losing their financial security and children.

Ethel Benjamin played a pivotal role in the progression 
of the attitudes of the legal profession toward women 
and also helped progress the mind set of citizens and 
shaped early gender equality laws of New Zealand.

120 years on
“Ethel Benjamin was certainly a trail blazer and I think 
she would have been proud to know that 120 years after 
her historic admission to the bar there would a 50/50 
gender split in terms of the judges in the New Zealand 
Supreme Court, for example,” says Otago Women 
Lawyers Society Convenor Ruth Ballantyne.

“In terms of the legal profession, considering the fact 
that the majority of law school graduates are now in 
fact women, (which indeed has been the case for quite 
some time) women are still not proportionally reflected 
in leadership roles and other traditional measure of 
success.”

Ms Ballantyne says she feels significant societal 
changes are required to shift unconscious bias.

“I would like to see the adoption of more gender-neu-
tral language so that people no longer use words like 
‘mankind’, and so people stop using female terminology 
as derogatory words. I also think we need to stop using 
infantilising words like ‘girls’ to describe women.

“I would also like to see more equal treatment of 
women and men as parents so that it is not always 
predominately women taking time out of their careers 
to raise children. This means law firms having better 
paternity leave provisions and policies and a cultural 
shift towards men being recognised as equally capable 
primary caregivers. I would also like to see much better 
sex and consent education in ALL schools preferably 
with a much more substantive LGBTQI component. 
Pointing out that early education is key to stop the 
development of gender bias.”

Ms Ballantyne explains Ethel’s long reaching influence 
on women in the legal profession: “Vast numbers of 
women have now been appointed as judges across all 
levels of the judiciary, as QCs, as partners in firms, as 
academic Professors, and as directors, just to name a 
few of the available measures of legal success.”

Ethel Benjamin was more than just ‘the first woman 
lawyer’. Her choice to study law and work in the legal 
profession helped show a gender bias society what 
women are capable of, helping change laws and society’s 
attitudes allowing women the choice to have more to 
their lives than just wife and mother. ▪

Not long after the rejection of his 
last attempt, Russell and Otago MP 
WM Bolt, put forth a bill which was 
passed finally allowing women to 
practice in the legal profession.

This bill was more than just a win 
for women wanting to practise law; 
it was a win for all New Zealand 
women, as it repealed laws barring 
women from working in many men-
only professions.

It was widely acknowledged that 
had Ethel Benjamin not pursued her 
legal studies, the bill would proba-
bly not have passed. Her high marks 
quashed the general argument of the 
time that women could not handle 
the pressure of study and work.
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Life as a private investigator isn’t just about 
tracking cheating spouses or sitting in cars taking long-
range photos. We talk to three private investigators who 
work closely with the legal profession.

Interviewing witnesses in prison, surveillance opera-
tions and serving legal documents are just some of the 
tasks Auckland-based private investigator Anna Jeffs 
has undertaken for lawyers.

Ms Jeffs says working with lawyers is a “massive” 
part of her job. She’s worked on criminal cases ranging 
from minor assaults, sexual assaults, drug operations and 
high-profile murder cases. Her work might include tracking 
down and interviewing witnesses for criminal defence 
counsel, taking photographs of crime scenes, obtaining 
CCTV footage, and providing jury trial booklets on her 
findings. “I’ll also provide witness summons, help liaise 
with witnesses and make sure they’re attending court – so 
I work very, very closely with lawyers in that regard.”

Ms Jeffs, who worked in the legal profession prior to 
founding Fox Private Investigators in 2013, also does 
prison visits for lawyers. “They might ask me to go 
to Paremoremo Prison or Mt Eden Prison in order to 
interview a witness in custody, or alternatively go and 
see the accused in custody.”

It’s not all criminal cases though, with insurance 
investigations and employment issues also part of the 
mix. “For example, where someone has a restraint of 
trade and they might be working for another company, 
then we’ll often conduct surveillance and provide that 
information to the clients and to the lawyer,” Ms Jeffs says.

Knowledge of the law
Private investigators are bound by the Private Security 
Personnel and Private Investigators Act 2010 and don’t 
have any special powers to circumvent any laws.

“We don’t have any more rights than members of 
the general public do,” says Ms Jeffs. “We just have 
different ways of finding out information.”

She says it’s important that private investigators have 
a good working knowledge of the law. “It’s imperative 
that we are aware of legislation and court proceedings, 
and really ensure that all of our investigations work – 
taking statements, surveillance, and producing evidence 
that is relevant and admissible in the legal proceedings.”

Respectful relationships
Ross McQuilter, who runs Auckland-based private 

Private investigators on the case
BY KATE 

GEENTY
investigations company Paragon, says senior lawyers 
know the value of good private investigators, but junior 
lawyers are not always as open to using them. “We 
usually get engaged by partners, the ones who have 
been around the block and know the value.” He would 
like to see law schools include a couple of sessions with 
a private investigator so that young lawyers can see 
what PI’s do.

Mr McQuilter thinks private investigators bring a 
different perspective to a legal team. “Lawyers think 
differently to us. They see things that we don’t see, but 
conversely, we see things that they don’t see.”

His legal clients are mainly commercial litigation 
lawyers. “The lawyers that use us would be commer-
cial lawyers who are involved in some big litigation 
and they need people on their side, whether it is doing 
investigation or interviewing witnesses. A lot of trade-
mark lawyers use us, to find out if someone is using 
a trademark.”

The New Zealand police and judiciary treat private 
investigators with respect, according to Mr McQuilter. 
“When you stand up in court and say you’re an inves-
tigator, the judiciary look upon you – so do the lawyers 
in the case – as if you are a credible person. If you go 
to London and say you’re a PI, they’ll look at you and 
ask who you’ve been bugging.”

It works both ways
It’s not just lawyers hiring private 
investigators, sometimes investigators 
also need help from a lawyer to resolve 
a tricky situation for a client.

Julia Hartley Moore has been a private 
investigator for 21 years and runs Arbeth 
& Co in Auckland. She works mainly 
with high-net worth clients and says 
having lots of money often leads people 
into all sorts of “scrapes and situations”. 
Like being blackmailed. Typically that 
involves a client being asked for money 
by someone they’ve had an affair with.

Ms Hartley Moore says often in this 
kind of situation clients go to a private 
investigator, rather than the police, as 
they want a discreet way of dealing 
with the extortion. “It’s all about never 
having it out in the public arena. They 
know that by coming to us, we’re going 
to deal with it.”

She says in cases like this, the help 
of a good lawyer is essential. “That 

PRACTICE
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Strategies for 
profitability 
in law firms
BY ANDREW 

OTTERBURN

PRACTICE
[blackmail] is a big thing we’ve noticed that we’re doing 
more and more of and we need legal advice and legal 
help obviously for cases like that. We are needing lawyers 
as lawyers are needing us.”

Auckland barrister Ross Knight, who specialises in 
relationship property and trust law, has advised many 
of Ms Hartley Moore’s clients and engaged her services 
to assist his clients as well.

He says a private investigator can be a useful part of 
a lawyer’s team, particularly when it comes to tracing 
finances after a relationship has broken down. “Julia is 
certainly one of the people that I have within my toolbox 
of experts to assist me in the gathering of important 
information, either in the lead-up to a breakdown in a 
relationship or after a separation.

“Specifically, she has assisted time and again in 
highlighting or uncovering instances of what I would 
call financial infidelity, where relationship funds have 
been diverted.”

What makes a good PI?
To become licensed, private investigators need to apply 
to the Ministry of Justice’s Private Security Personnel 
and Private Investigators Licensing Authority. In terms 
of training and education, though, there is no clear 
pathway. The local industry tends to be dominated by 
ex-police or ex-military personnel, or people from the 
legal profession.

In terms of skills, Mr McQuilter says the number one 
trait investigators need is the ability to interview people. 
“If you’re a great interviewer, you’ll be a great PI.”

He cites a case where he was approached by a lawyer 
about a case of employee theft. The lawyer had inter-
viewed the employee, who admitted to an $18,000 theft. 
“They [the lawyer] wanted us to go to the police and 
lodge a complaint.” However, Mr McQuilter says he 
could see the interview hadn’t been carried out the way 
he would do it, so he asked to interview the employee 
as well. “A trained investigator will look at different 
things than a lawyer will when it comes to interviewing 
suspects.”

It turns out the theft was much larger than expected 
and Mr McQuilter says as a result of the fresh interview, 
$1 million was recovered for the client. “Recovery is a 
big thing. The police have restorative justice, but you 
don’t get your money back.”

An ability to interact well with people from all walks 
of life is another desirable trait for private investigators, 
says Anna Jeffs. “I work with QCs and with big law 
firms, small law firms, and then you have to go and talk 
to people who are alleged possible violent offenders. 
You have to adapt to your environment and treat all 
people with respect regardless.”

If you fancy a career change and think the life of a 
private investigator sounds tempting, be warned, getting 
a foot in the door as a newcomer is tricky, as clients 
want experienced hands dealing with their cases, as 
Mr McQuilter notes. “When a lawyer engages a private 
investigator they want the job done well the first time, 
in a timely, professional matter… there’s no room for 
apprentices.” ▪

The past two years have been good for most law 
firms in the United Kingdom and New Zealand with 
both profitability and cash flow improving. While there 
are significant issues, especially around staff retention 
and attraction, and also succession planning, most firms 
have done well.

There are also issues concerning certain areas of work, 
in particular the improved performance of many UK 
firms has been driven by a buoyant property market, 
and that may slow, especially over the next two years 
as the Brexit negotiations unfold. Additionally, some 
of the firms that have expanded the fastest in the last 
five years have been ones concentrating on personal 
injury and the British government seems focused on 
reducing the ability of people to litigate and generally 
making life more difficult for litigation lawyers. Fixed 
fees, increased court fees and removing areas of work 
from scope are all on the agenda.

So overall, profitability has improved, however there 
are growing risks that firms need to understand if this 
is to be maintained. As always, running a successful 
business depends on a small number of important areas.

Key areas to focus on
I believe firms need to focus on these if profitability is 
to be maintained and strengthened. There is a need for:
• Effective leadership – both at the top of the firm and 

in the various departments and teams;
• A clear plan – one that enables the firm to be respon-

sive to change and develop a business that is perceived 
as being different by clients;

• Openness and good communications with staff, in 
particular your lawyers. The more these people under-
stand the business the better they can contribute to it;

• Effective financial management – you need a good 
grasp of the figures.

What gets measured gets done
Effective financial management is important, however 
you need to make sure you focus on the right figures. 
In most firms what gets measured gets done, and too 
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much focus on the wrong things can have unintended 
consequences. For example:
• Too much focus on individual fees will impact on 

team working;
• Too much focus on chargeable hours will impact on 

time spent on marketing.
Some of the very useful figures to report on and make 
sure everyone understands are, for each team or 
department:
• Gross margin percentage;
• Chargeable hours v budget – utilisation;
• Average hourly fee achieved;
• Debtor and work in progress days.

Managing cash flow
Many firms have become cash rich over the past two 
years, however that position can easily be reversed. It is 
important to understand your cash profits rather than 
your accounts profit and to ensure drawings do not 
exceed the cash profits of the firm. It is also important to 
make sure everyone understands the numbers – training 
for associates and more junior lawyers on areas like 
working capital management can be hugely beneficial. 
Once they “get it” they are often very good at getting 
cash in and become better at scoping and charging for 
work. The starting point is training.

The winners and losers in fast-changing 
markets
Most firms, but especially smaller ones, are under pres-
sure: from clients, who want better value; from staff – 
recruitment, retention and being able to match the pay of 
larger firms is an issue for many, and from the likely huge 
changes in technology coming over the next few years.

The UK and New Zealand legal markets are similar in 
that both have a large number of firms, most of which 
are relatively small.

There are about 10,000 law firms in England and Wales, 

but there has been a significant concentration of work 
in a smaller number of larger firms. Around half of these 
firms are very small with annual fees of under £200,000, 
and 70% of these have annual fees of under £100,000. 
Small firms may account for a large percentage of the 
total number of firms but they account for a small share 
of the work done. Most of the consumer and SME legal 
market is provided by the 2,000 or so firms with annual 
turnover in excess of £1 million. A classic 80:20 and the 
position may be similar in New Zealand.

Some of these firms are doing very well. Some of the 
larger firms that have emerged in the last ten years, 
those with a turnover of £5-10 million, are proving to 
be highly successful, profitable and innovative. They 
are often focused on “High Street” consumer and SME 
work, but are doing it well and locally. These firms are 
clearly some of the winners and are starting to evolve 
locally recognised brands.

The key for their on-going success and for many others 
also will be:
• Continuing to build their brand in their target 

market area;
• Strengthening leadership and ensuring succession 

is in place;
• Developing and refining their business plan;
• Effective financial management;
• Effective leadership and communications.
Of these, effective leadership is way and ahead the most 
important. ▪

English law firm management consultant Andrew 
Otterburn  andrew.otterburn@otterburn.co.uk has 
advised around 250 law firms and barristers chambers 
in the UK and Ireland. He is the former vice chair of 
the Law Management Section (part of the Law Society 
of England & Wales). He and New Zealand-based 
consultant Simon Tupman are members of the Law 
Consultancy Network.
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Lawyers and law firms need to make 
sure their online brand is visible and on 
point, are sending the right message to the 
right people, are blogging enough to keep 
Google interested, are LinkedIn, and aren’t 
committing a faux pas on Twitter. It can 
be a lot to get your head around.

Many firms are turning to marketing 
experts to help them navigate the brave 
new world. But what do you need to look 
for when selecting an external marketing 
partner?

Before even before starting the search, 

Marketing 
your law 
practice 
online
BY KATE 

GEENTY

day-to-day like? Where do they go to get information? 
Once you’ve got that picture it helps shape everything 
that you do.”

Moving online contacts offline
Ms Hodgson says lawyers should look for a partner who 
can help them focus their messages on key groups and 
helps them draw out their key messages in a way that 
clients and potential clients can understand. The aim is to 
find someone who can help add value to clients.

“Also, you want to work with a team that can show how 
you can use online to get more face-to-face opportunities 
and help convert some of those online relationships to 
face-to-face opportunities in a way that isn’t really ‘salesy’.”

Importance of fresh content
Search engine optimisation (SEO) is a key skill that mar-
keters can bring to the table. While most sites will have 
some basic SEO functions and keywords built in during 
the design process – these need to be updated and tweaked 
regularly.

To get high rankings in search results on Google, the site 
content needs to be refreshed reasonably regularly with 
relevant news, blogs or other updates, says Paul Steele, 
owner of Law 2 Web, a web design firm that also offers 

PRACTICE

it is crucial to work out what the key objectives are and 
who the target market is. Are you focused on retaining 
existing clients, or growing new business and attracting 
quality leads? Do you want to position yourself in a new 
sector? Or raise the profile of your firm’s junior partners?

“All of those things are quite different and will require a 
different approach. The more clarity you have around what 
you’re trying to achieve before you engage a marketing 
partner, the smoother the process will be,” says former lawyer 
turned marketer Sarah McGregor from The Marketing Loft.

Putting clients, or prospective clients, at the centre is 
key, says Kirsten Hodgson, from Kaleidoscope Marketing. 
“Often when you talk to lawyers about who their ideal 
client is, it’s not that well thought out and you find they 
are sending out the same message to quite a few different 
groups.”

Ms Hodgson says her firm has just completed an exercise 
that drilled down on identifying their ideal clients. “We put 
together semi-fictional representations of an ideal client 
segment. Large firms might have 20 clients, but a niche 
practice might be three or four. It’s based on research as 
well as any data that you’ve got through your website and 
any other online properties and also some assumptions.

“It’s about understanding what are the opportunities 
and the challenges that these clients bring. What’s their 

5 0

M AY 2 0 1 7  ·  L aW Ta L K  9 0 6M a R K E T I N G  ·  U P D AT E



There are hundreds of marketing and 
digital marketing firms throughout the 
country. Here are some that are focused 
on legal and professional services firms. 
These listings are not an endorsement of 
their services.

The Marketing Loft
themarketingloft.co.nz

An Auckland-based boutique marketing 
consultancy for professional services 
firms. Services include client communi-
cations such as website strategy, website 
design and build, website security and 
maintenance, Google Analytics strategy 
and advisory, e-newsletters, database 
management; as well as marketing and 
branding strategies; business development 
assistance including help drafting tender 
documents and coaching and preparation 
for presentations; event management; and 

content services – developing content and 
a publishing strategy.
Market: Professional services firms.
Owner/Developer: Founded in 2014 by 
former lawyer turned advertising and 
communications executive Sarah McGregor 
and strategic management and marketing 
executive Anna Lundon.
Pricing: Services are provided on a fixed-
price project basis, retainer or hourly rate.

Kaleidoscope Marketing
kscopemarketing.co.nz

Services include online client attraction, 
retention and growth, personal branding, 
social media and email marketing, social 
selling, using online tools to improve the 
client experience, copywriting.
Market: Legal and other professional 
services firms.
Owner/Developer: Kirsten Hodgson, 

author of the book LinkedIn for Lawyers.
Pricing: Prices are set per project.

Business Genetics
www.businessgenetics.co.nz

A research-based strategic marketing 
service. Business Genetics says it uses 
a ‘sequential process’ in its marketing 
strategy, which aims to differentiate your 
brand, build awareness of that brand differ-
entiation and create first-brand preference, 
which will lead to a bigger market share 
and higher profitability.
Market: Professional services firms.
Owner/Developer: Founded by Ian 
McDougall, former marketing director for 
the New Zealand Institute of Chartered 
Accountants.
Pricing: Variable, so ask.

social media and search marketing services 
for the legal profession.

“Firms can struggle to find an internal 
resource to keep content current,” he says. 
“That’s a critical point for Google ranking 
and optimisation of sites these days. Google 
is looking for current and relevant content, 
moving away from the sort of traditional 
long articles, some of which are provided 
by third parties, even if repurposed and 
firm-branded.”

What to look for in a 
marketing partner
Specialist knowledge of the legal sector can 
be an advantage, says Sarah McGregor, as 
marketing for business to business (B2B) 
or consumer clients is quite different 
from marketing for professional services. 
“What you can do in consumer marketing 
or even a lot of B2B, law firms don’t feel 
comfortable with. You need to have that 
understanding so you come back with 
some workable solutions that are going 
to fit with them culturally.”

As a first step, take a look at a market-
ing firm’s website. “Does the messaging 
on the consultant’s website speak to me? 
Is their content of interest to me? Is their 
branding throughout the website strong 
and consistent? It’s a bit like the hairdresser 
with a good haircut,” says Ms McGregor.

Also look for case studies, testimonials 
and examples of previous work. “Can they 
demonstrate success and do they have 
hard evidence that they can do what they 
say they can do?”

Ms McGregor also recommends ringing 
current or former clients and asking how 
they found working with the marketing 
firm, if they delivered what they said they 
would, and if it was on time and on budget.

Ask about their pricing structure. Are 
you clear about what you are paying for 
and what will be added extras? Do they 
have flexibility in their contactable hours?

“Often, marketing is a late-night activ-
ity for lawyers especially in small firms. 
During the middle of the day most lawyers 
are billing or working on things they can 
bill, so it’s important to have a market-
ing partner who can respond to you in a 
timely fashion, at the time you’re asking 
questions, not the next business day,” says 
Ms McGregor.

Another important factor is personal 
dynamics. Do you like them? Are they a 
good cultural fit? “Basically the aim is to 
have a long-term relationship, so all that 
time you spend upfront explaining to your 
business partner about your business isn’t 
wasted, because you’re not chopping and 
changing and having to go somewhere else 
and tell your story again.” ▪
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Practice management software is designed to 
streamline lawyers’ workflow, help them keep on top 
of tasks and stop them getting buried under a pile of 
paperwork. Different systems offer different services, 
but components can include centralised databases to 
manage client records and case files, help with document 
management and assembly, track billable hours and 
generate invoices, manage calendars and keep track of 
deadlines, appointments and meetings, as well as track 
correspondence and managing contacts.

Not every firm will have the same needs, so before 
choosing new software or updating existing software 

Practice management systems 
at a glance
BY KATE 

GEENTY

PRACTICE

 For a comprehensive guide on what to consider 
when choosing practice management software, see 
the Law Society’s Practice Briefing Guidance on 
choosing trust account and practice management 
software systems, available on the NZLS website at 
Practice Resources ▸ Practice Briefings

think carefully about what problems or tasks you want 
the system to help you solve or complete.

Shop around before committing and ask software 
providers how they will meet your needs. Ask about 
licences – what will the software cost to use, per user? 
Is the software mobile-compatible? Where is the local 
software provider based, and what are their trouble 
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shooting and help systems? How easily can the software 
be upgraded to accommodate future changes? How is 
access and security managed? Is the software intuitive 
and easy to operate? Is there a fee for support services? 
See if you can get testimonials and ask if you can speak 
to some of the software providers’ clients.

Actionstep
actionstep.com

Actionstep is a cloud-based practice management 
system, centered around ‘workflow’ – or how your firm 
operates. You can create workflows with unique steps 
to make your firm more efficient, automate your tasks, 
documents, and emails, and ensure nothing gets missed. 
Actionstep is a complete practice management system 
that handles time billing, accounting, trust accounting, 
and reporting. It also integrates with Microsoft Office, 
Gmail, ASB, and many other leading software services.
Owner/Developer: Founded in New Zealand by Ted 

Jordan, Actionstep is now also used in Australia, 
United States, Canada, and the United Kingdom.

Indicative pricing: $60 per user per month, plus optional 
implementation costs. No long-term contracts.

Infinitylaw
thomsonreuters.co.nz/infinitylaw

Infinitylaw connects matters, documents, time, billing, 
fees, and client relationships in one product. It keeps track 
of work in progress, unbilled disbursements and expenses 
and accounts rendered. Workflow enables automatic allo-
cation of matters tasks and connects to to-do lists to help 
ensure all tasks are completed at the appropriate times. 
The author dashboard module provides time recording 
with multiple time clocks so you can switch instantly 
from one matter to another when required. The product 
integrates with a firm’s telephone system and the cost of 
calls can be automatically charged to matters.

Infinitylaw is integrated with Thomson Reuters 
Westlaw precedents and users can also create their 
own precedents and attach them to workflow tasks. 
Both incoming and outgoing emails can be saved into 
document management. IOS phone and tablet apps 
are available for time recording in or out of the office 
with or without a current internet connection, and for 
downloading documents from the document manage-
ment system.
Owner/Developer: Bought by Thomson Reuters in 2012.
Pricing: On a per user basis.

Junior Partner
www.jpartner.co.nz

Tailored for small-to-medium New Zealand law firms, 
Junior Partner has different modules to suit particular 
areas of practice. Details about clients, their files and 
current balances are immediately available as well as 
their documents, calendars, to-do lists and memos to 
assist in day-to-day file management. Junior Partner has 
a comprehensive trust accounting module with detailed 
reports on trust ledgers and full audit reporting for Law 

Society inspectors. Training is free with purchase while 
on-going support and updates are covered by the main-
tenance and support fee. The new iPartner module lets 
users time record on their devices whenever they’re online.
Owner/Developer: Graeme Ramsay.
Indicative pricing: Prices on application.

LegalOffice
legaloffice.co.nz

LegalOffice is a practice management system designed 
for the modern law office. Fully enabled for the digital 
age, LegalOffice allows firms to migrate effortlessly to the 
paperless office. The developers say by containing all of 
the features expected in a modern practice management 
system, LegalOffice enhances business productivity and 
profitability.
Owner/Developer: Developed by Legal-e.
Indicative pricing: Prices on application.

Lexis Affinity
lexisnexis.co.nz/practicemanagement/products/
lexisnexis-affinity

Lexis Affinity is an integrated practice management 
solution designed for commercially-minded law firms. 
Everyday functions are streamlined into one system, to 
provide a secure working environment and support the 
growth of the practice through improving productivity 
and profitability. Scalable from three to 300-plus users, 
Affinity offers a comprehensive client, matter, email and 
document management system with integration into 
common Microsoft Office applications.

Affinity aims to provide a safe and secure trust and 
office accounting solution giving real-time visibility 
across the firm with extensive reporting capabilities. 
Access to the LexisNexis research platform is embedded, 
allowing users to review and save information directly.
Owner/Developer: LexisNexis.
Indicative pricing: Prices on application.

OneLaw
onelaw.co.nz

Locally-owned and developed specifically for New 
Zealand law firms, OneLaw offers a range of legal 
practice and document management software to fit 
anything from the single-user firm to the large law 
practice: OnePractice, a flexible practice management 
system and trust accounting solution which increases 
productivity and compliance; OneDesktop, an email 
and document management system; OneAuthor, an 
automated document production tool which uses 
custom MS Word tools and templates; OneCollect, an 
automated accounts rendered management module 
for management of debtors to improve cashflow.
Owner/Developer: Founded in Christchurch in 2009 by 

law industry, IT and software experts Phil Johnson, 
Doug Thomson, Bruce Patterson and Steve Smith.

Indicative pricing: Starting from $35 per user per 
month (plus implementation) with add-on modules 
available. ▪
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Actionstep is a cloud-based practice management 
system developed and marketed by Actionstep here in 
New Zealand. It runs primarily through a web browser.

I wanted to review this product because I am pas-
sionate about the potential for cloud-based products like 
Actionstep to help make law practices more efficient. I 
have heard about the product over the years and my IT 
company supports a couple of clients that use it, but I’d 
not seen or used the product myself prior to this review.

Full disclosure: being a proponent of cloud software 
and the founder of my own cloud software startup, it’s 
fair to say I have a passion for NZ-based cloud software 
companies. This passion is partly why Actionstep is the 
first product that this correspondent has reviewed for 
LawTalk, although I am confident that this hasn’t made 
me any less objective than I otherwise would have been.

In fact, I suspect that my previous experience with 
many awful legal practice management systems, com-
bined with my knowledge of cloud-based applications 
gave me a healthy dose of cynicism approaching this 
review. I like to think I know where software developers 
hide the bodies.

I braced myself to expect the worst so I wouldn’t be 
too disappointed if Actionstep turned out to be a dud.

What is it?
Actionstep is a practice management system for law 
firms. It was launched in 2005 and was originally con-
ceived as a generic solution for business customers. 
It wasn’t initially tailored to any particular industry, 
although over time Actionstep has found its niche and 
they now cater specifically to the legal profession.

Actionstep is cloud-based (the program runs from 
Actionstep’s servers and your data is stored in their 
data centres) and web-based (you primarily access it 
via your web browser). It costs $60 per user per month, 
which includes all application features and functions.

Actionstep does provide options to host your data 
in-country if you’re concerned about data sovereignty 
issues, although additional charges may apply for 
non-standard hosting options.

Who would use it?
Going into this review I assumed that Actionstep 
would only be suitable for smaller practices, but I was 

Actionstep
Product Review

PRACTICE

BY DAMIAN FUNNELL

pleasantly surprised by its ability to appeal to larger 
practices, too. Features such as advanced workflows 
(allowing different people or teams to be responsible 
for each stage of a given matter), document automation 
and the ability to integrate with third party products 
mean that it is likely to be just as suitable to larger firms 
as it is to the sole practitioner.

Key features
Actionstep is positively brimming with features and 
functionality, which is simultaneously one of its key 
strengths and weaknesses. It’s a strength as, when used 
to its full potential, I have no doubt that Actionstep 
would be an excellent force multiplier for any legal prac-
tice, allowing you to do more with less. It’s a weakness, 
as neither of the two current Actionstep customers who 
I spoke to use the product to its full potential. Neither of 
them (both smaller firms) even seemed to realise some 
of the sexier features were there, let alone how to use 
them. Key features include:

Integrated client management

These are mature enough that you’re unlikely to require a 
separate Client Relationship Management (CRM) system. 
Includes an online portal for giving clients secure access 
to their matters and documents, which is excellent.

Advanced workflows

These are truly excellent. You can set up different work-
flows for different matter types and automate a range 
of mundane tasks, including client communications. 
Workflows do require a certain amount of configuration 
and ongoing maintenance, but it’s immediately appar-
ent how they could make large or small practices more 
efficient and more accurate.

Document automation

No need to maintain separate practice management 
and document management apps. Actionstep doesn’t 
have quite the breadth of features that some special-
ised document management systems have, but it does 
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integrate well with Microsoft Word and the tight inte-
gration with the rest of the app means you don’t have 
to waste time switching between systems, searching 
for documents, etc.

Trust and practice accounting

The trust accounting module is excellent. I doubt that 
many medium to large practices would use the account-
ing module for running a practice, but Actionstep does 
integrate natively with Xero, which is great.

Third party integrations

Actionstep’s ability to integrate with a range of third 
party apps, such as Google Mail, Xero, Google Drive and 
Zapier, make it potentially very powerful indeed. The 
integration with Zapier is most intriguing. This func-
tionality, which is currently in beta (customer testing), 
provides the potential to integrate Actionstep with over 
800 other apps. You could, for example, automatically 
update a distribution list in MailChimp when a contact 
is created or send someone an SMS when a file note 
is created.

The Good
Despite my best efforts to be cynical, I did find a lot to 
like in Actionstep. The product is mature and feature-rich 
and everything worked just as it should. I was impressed 
at how little set-up was involved to get to the point 
where I could use the product’s core functionality – you 
could easily be up and running within a couple of hours 
of sign-up if you were in a hurry.

The team at Actionstep have obviously spent a lot of 
time slaving over integrating Actionstep’s features and 
I think they’ve done an excellent job. Instead of having 
separate applications for managing clients, matters, 
documents, time recording and client communication, 
everything is right there in one easy to use application. 
There are lots of nice little features, such as the ability 
to do time recording and to record file notes using a 
smartphone app – very useful if you’re taking client 
calls on the road.

There are also lots of useful, unob-
trusive interface features that are 
designed to minimise time spent 
inputting and looking for infor-
mation. You can, for example, jot 
notes into the scratch pad and then 
convert those notes into a file note. 
You can also easily see key details 
for each matter from the ‘matter 
ribbon’ that appears at the top of 
the screen – very useful indeed.

I would envisage a small practice 
owner needing only Actionstep, 
Google Apps (email and file storage) 
and Xero (accounting) to run their 
practice. I’m not sure a larger prac-
tice would need much more than 
that, although your IT provider may 
try and convince you otherwise.

Because Actionstep integrates 
with Google Drive and Dropbox (two 
cloud-based file storage services) 
it provides access to practically 
unlimited storage, meaning you can 
securely and inexpensively store 
all of your firm’s files in one place. 
Note that neither Google Drive nor 
Dropbox provide in-country storage 
options, so these services might not 
be suitable if data sovereignty is an 
issue for your practice.

The Very Good
The absolute killer features of 
Actionstep have to be workflows 
and third party integrations.

Workflows have the potential to 
make any size practice more effi-
cient and more accurate. For exam-
ple, you can set up workflows for 
on-boarding new clients (sending 
out engagement letters, welcome 
emails, etc) and for various matter 
types. The handoff between teams is 
seamless and occurs automatically 
as the matter progresses from one 
stage to the next. You can even 
configure reminders and warnings 
to avoid deadlines being missed.

Actionstep’s third party integra-
tions range from the relatively simple 
(such as integration with Google Mail 
and your existing calendar) to the 
complex (the sky’s the limit).

The Bad
Despite a thorough search I didn’t 
find any dead bodies. Actionstep is 

stable and mature and everything 
worked as expected.

The interface, while not unappeal-
ing, is a little out of date and could 
use a bit of a spruce-up. Compared 
to some of the practice management 
systems on the market today, how-
ever, it looks positively space-age, 
so I doubt this will be much of a 
turn-off.

The biggest drawback I could 
find with Actionstep is that most 
practices are likely to require a bit 
of professional help to get the most 
out of it.

Features such as workflows and 
third party integrations are really 
powerful, but implementing and 
maintaining them is likely to be 
beyond the capabilities of the 
average user or practice owner. 
Actionstep does hold regular webi-
nars and classroom training sessions 
if you or one of your team wants to 
give it a go.

Regardless of who maintains the 
product, you will need to invest in 
setting up and maintaining these 
workflows to get the most out of 
the product, but it’s likely to be well 
worth the investment.

In Summary
My verdict on Actionstep is over-
whelmingly positive. It is clear that 
the developers have taken the time 
to really understand how a legal 
practice operates and how to best 
support this via software. Using 
Actionstep I can see opportunities 
for practice owners to get rid of their 
servers (and all of the unnecessary 
hassle that goes with them) and to 
make their practices more modern 
and efficient.

Although it can be set up in min-
utes, most customers are likely to 
need professional help to implement 
Actionstep and to get the most out 
of advanced functionality such as 
workflows. ▪

Damian Funnell   damian.
funnell@choice technology.co.nz 
is a technologist and founder of 
Choice Technology (an IT services 
company) and PanaceaHQ .com 
(a cloud software company). 
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Lawyers and legal academics blogging on legal 
ramifications buried in some of the biggest national or 
international developments has become a growing trend.

One such blogger is Andrew Geddis, a Professor at the 
University of Otago Faculty of Law and a regular writer 
on the Pundit blog. One of his more recent pieces pro-
vides some legal analysis in relation to the Labour Party’s 
freshened party list for this year’s general election.

“I’m a public and constitutional lawyer, so I tend to 
blog on topics in that area which have caught my atten-
tion in the media. Some weeks, I might blog up to three 
times and then I’ll do nothing for a few weeks if there 
isn’t anything I feel the need to comment on,” he says.

Mr Geddis says if the topic is of interest to him, there’s 
a good chance it will also catch the attention of his law 
students or other legally trained people, or perhaps even 
lay people who are interested in public issues.

When writing, Mr Geddis is conscious of not being 
bogged down with legal speak.

“I’m writing in a language where I’m assuming not 
every reader is going to be a lawyer or a law student. 
I’m trying to explain an issue as much as possible to 
reasonably educated lay people. That’s partly because 
I get a little bored just writing for academic audiences 
and its challenging to put a blog together in a different 
way,” he says.

Mr Geddis points out that his blog is simply his edu-
cated take on an issue.

“It’s the particular point of view of a liberal-left aca-
demic lawyer living in Dunedin,” he says.

Arguably, legal blogs from both ends of the political 
spectrum should help enrich and compel a person to 
come to their own conclusion on an issue that has legal 
fallout.

Constitutional lawyer spotted an 
opening
Leonid Sirota is a lecturer at AUT Law School in Auckland. 
The Russian-born Canadian constitutional lawyer blogs 
on Double Aspect and has been in New Zealand for about 
six months.

Lawyers becoming 
proficient bloggers
But what’s in it for the reader?

PRACTICE

BY NICK 
BUTCHER

His writing is centred on developments in Canadian 
law, but he says he will eventually blog on New Zealand 
law once he is more settled in his adopted country.

“Blogging can be quite influential. It certainly was in 
the United States when I was studying at NYU School 
of Law, such as when there was a challenge on the 
constitutionality of Obamacare,” he says.

Dr Sirota was an avid follower of developments 
through the blog Volokh Conspiracy which is now hosted 
through the Washington Post.

He says that led him to start reading the work of 
several other American legal bloggers which got him 
wondering whether there was a Canadian equivalent 
blog on public and constitutional law matters.

“There wasn’t so that was the opening for me. I’d say 

It’s the 
particular 
point of 
view of a 
liberal-left 
academic 
lawyer 
living in 
Dunedin

–  Andrew 
Geddis
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Some New Zealand 
lawyer blogs
Blogs come and go. Some have one glorious opening 
post, and that’s it. Others are busily and efficiently 
maintained. To qualify for our list, the blog must 
have had at least one post in 2017, be about New 
Zealand and be operated by a lawyer, legal academic 
or former member of the legal profession.

• adrianne McLean Barrister: Adrianne McLean 
akmlaw.co.nz/blog

• Criminal Law Casebook: Don Mathias 
nzcriminallaw.blogspot.co.nz

• Double aspect: Leonid Sirota 
doubleaspect.blog

• Dukesons Business Law: Steven Dukeson 
dukesons.co.nz/blog

• Imperator Fish: Scott Yorke 
imperatorfish.com

• Laurent Law Blog: Simon Laurent 
blog.laurentlaw.co.nz

• LawHawk: Gene Turner 
blog.lawhawk.nz/blog

• Legal Beagle: Graeme Edgeler 
publicaddress.net/legalbeagle

• Legal Solutions: Various 
legalsolutions.net.nz/news.html

• Mark Donovan Barrister: Mark Donovan 
markdonovan.co.nz/category/blog

• Martelli McKegg: Various 
martellimckegg.co.nz/topnav/blog.aspx

• Media Law Journal: Steven Price 
medialawjournal.co.nz

• Online Lawyers: John Shingleton 
onlinelawyers.nz/blog

• Pundit: Andrew Geddis et al 
pundit.co.nz

• Stephen Franks: Stephen Franks 
stephenfranks.co.nz

• The acquit Blog: Jeremy Bioletti 
seriousfraud.blogspot.co.nz

• The IT Countrey Justice: David Harvey 
theitcountreyjustice.wordpress.com

• TheLawShop Blog: Paula Lines 
thelawshop.co.nz/blog

• The New Lawyer: Katie Cowan 
thenewlawyer.co.nz/bloggityblog

• University of Otago Law Library Blog: 
Kate Thompson otagolawlibrary.blogspot.co.nz

• your Savvy Lawyers’ Blog: Simpson Western 
simpsonwestern.co.nz/your_savvy_lawyer_blog

most of my readers are lawyers but there are definitely 
lay people too, including journalists who have quoted 
from my blog from time to time in articles.” 

He says part of the aim of a legal blog is to have some 
influence on legal decisions made at various levels in 
society.

“Maybe there would be some benefit to judges looking 
at what legal academic bloggers are saying about an 
issue. When they do, they tend to refer to them as legal 
scholars, not bloggers though,” he says.

Other lawyers who regularly blog in New Zealand 
include Graeme Edgeler at Legal Beagle and former 
politician Stephen Franks. Many law firms also now 
include a blog on their website. ▪
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The New Zealand Law Society and Victoria 
University’s Law School are collaborating to equip 
future members of the legal profession with uncon-
scious bias training. This work stems from a recommen-
dation made by the Law Society’s Women’s Advisory 
Panel to embed unconscious bias training at key stages 
of legal careers.

Unconscious bias refers to unconscious beliefs and 
attitudes – often based on stereotypes – that can affect 
behaviour, and is increasingly recognised as a barrier 
to a diverse and inclusive professional culture. With 
support from the Law Society, Victoria’s Law School is 
trialling unconscious bias sessions as part of its Ethics 
and the Law course, which is compulsory for students 
wishing to qualify for admission to the bar.

On 27 March, Angela Ballantyne, senior lecturer in 

Unconscious bias trial at 
Victoria University Law School
BY LIESLE 

THERON

PRACTICE

bioethics at Otago University, gave the first lecture on 
unconscious bias. She explained that she was prompted 
to discuss this issue with her students after noticing 
that, over the course of a 1.5-hour guest lecture, only the 
men in her medical ethics class participated.

Shortly after sexual harassment issues among sur-
geons in Australia were revealed by the media with 
Sydney surgeon, Dr Gabrielle McMullin warning that 
sexism was so rife among surgeons, and complaint 
mechanisms were so weak, that it was safer for women, 
in terms of their careers, to give in to sexual advances 
from superiors rather than to refuse them or complain. 
“My students were outraged by this,” says Dr Ballantyne. 
“But they didn’t make the connection between the power 
dynamics in the classroom and these problems that 
women were facing in practice.”
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Unconscious 
bias is a 
complex, 
multi-
dimensional 
challenge. 
In addition 
to gender, 
implicit biases 
have been well 
documented 
in relation 
to ethnicity, 
sexual 
orientation, 
age and many 
other factors.

Multi-dimensional challenge
Unconscious bias is a complex, multi-dimensional 
challenge. In addition to gender, implicit biases have 
been well documented in relation to ethnicity, sexual 
orientation, age and many other factors. These biases 
intersect and can also shift over time.

Dr Ballantyne explained the studies which show that 
although it is generally accepted by the medical profes-
sion that pharmaceutical companies influence doctors’ 
decisions, many individual doctors will not accept that 
it is a problem for them personally. And a Yale bias study 
which found that the one thing that correlated with the 
degree of demonstrated gender bias was how objective 
participants thought they were. Companies that describe 
themselves as ‘meritocracies’ have the lowest rates of 
diversity. “If you’re sitting there and thinking ‘it’s not 
me’, then it is you, it is especially you”.

Professor Mark Hickford, Pro Vice-Chancellor and Dean 
of Law at Victoria University, said the lecture was well 
received. “This is an important issue and it’s appropriate 
that the legal profession, given its role in society, is at the 
forefront of addressing it. Victoria’s Law School is pleased 
to be working with the Law Society on this initiative, which 
we hope will become a fixture of our Ethics course.” ▪

Liesle Theron  liesle.theron@mc.co.nz is a partner at 
Meredith Connell and a member of the NZLS Women’s 
Advisory Panel. She is also convenor of the NZLS Law 
Reform Committee. 

Common to all
Unconscious bias is based on mental 
schemas we have that help us interpret 
our experiences. We all have them and 
they affect how we see ourselves, others 
and the opportunities available to us. 
Dr Ballantyne outlined the data on 
women in leadership and how, in some 
respects, New Zealand’s position has 
deteriorated rather than improved over 
the past 10 years. She referred to the 
well-documented phenomena of both 
men and women interrupting women 
more during conversation and calling 
on male students more than female 
students in teaching environments, 
as well as hiring and promoting men 
over women, and paying men more.

She said parenthood exacerbates 
these issues – with women being 
penalised for motherhood but the 
opposite effect being observed in 
relation to men.

The lecture covered how stereo-
types such as the concept of a “real 
man” can harm men. Dr Ballantyne 
used statistics which show higher 
rates of suicide among men despite 
the higher rates of reported mental 
illness among women. She pointed 
out that this is a particular issue in 
the legal profession, given high 
baseline rates of mental and phys-
ical illness, and challenged students 
to start grappling with it now.

Dr Ballantyne outlined the two 
broad strands in terms of solutions 
that have been suggested. First, an 
agency approach, associated with 
Sheryl Sandberg, which suggests ways 
that women can change their own 
behaviour – by, for example, “leaning 
in”, “feeling the fear and doing it 
anyway” or aiming for “good enough” 
rather than perfection. Second, is a 
structural approach, associated with 
Anne- Marie Slaughter, which suggests 
ways in which we, as a society, can 
change our environment including 
through flexible working and parental 
leave policies, and supporting men 
to take on greater responsibility for 
parenting. She noted that it is a par-
ticular issue for the legal profession 
that we bill our time rather than for 
the value of our work.

▲  Angela Ballantyne, senior lecturer in bioethics at 
Otago University 
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Start your free trial at actionstep.com/nzdemo

Powerful legal practice management software

Discover why hundreds of NZ law firms use
Actionstep to power their entire practice.

It doesn’t matter if you like it, 
or even if you believe it, automation 
is accelerating. At some point – not 
far off according to some – most 
people will simply have no way 
of adding economic value. Robots 
and computers will deliver the same 
results cheaper, faster, and more 
reliably than humans can.

Some have proposed that the only 
way to avoid chaos and upheaval as 
people lose their jobs to comput-
ers and robots is a universal basic 
income (UBI), whereby everyone 
gets paid just enough to cover the 
cost of living no matter what they 
do with their time.

It’s your choice
But before that happens, you are 
faced with a choice:
1 Continue being a clockblocker, and 

roll over and wait for someone else 
to automate your job or to under-
cut your prices by automating, or

2 Automate.
If you choose option 1, feel free to 
stop reading. I hope you can survive 
on sand, because I am afraid that is 
where your head might be.

Since you are still reading, I’ll tell 

CLOCKBLOCKER · TECHNOLOGY

How to defend your job in 
the age of automation
BY CLAUDIA KING you how automation will be your best strategy 

for defending (and hopefully expanding) your 
income. Even better, I’ll tell you how to do it.

Economic value is based on the ability to 
deliver a result. Ideally, the cheaper and faster 
you can deliver that result without reducing 
quality, the greater your value. You already use 
business efficiency tools for your time keeping, 
accounting, scheduling, and automation is 
improving these and reducing the amount of 
time you spend on these “commodity” tasks.

Your service delivery can’t be 
automated .... can it?
But you may have already fallen into the trap 
of thinking that the actual delivery of your 
service can’t be automated: that your unique 
set of skills and experience must be applied 
to each client’s needs. This is understandable: 
we all want to feel useful, and ideally, indis-
pensable. But the reality is that you can (and 
should) teach a computer how to do as much 
of your job as you can, because if someone else 
hasn’t already, then they will. And unless you 
are fortunate enough to have a valid patent 
on your process, your only defence is to lead, 
or at least keep up.

The human touch
You might think that you can ignore this 
because you believe that your clients are 
not ready to be served by a computer; that 
in the legal industry clients expect a human 
touch. And you could be right (at least for a 

while). But you might be missing an important 
by-product of automation: that you can still 
have a human serving your clients, and that 
with the service itself automated, that human 
can have almost zero experience in your field. 
That’s right – a properly automated service 
should serve as training, customer service 
script, and reporting tool in one.

What’s in store for you?
Over the coming months I’m going to write 
about practical steps lawyers can take now 
to start using automation in their law firms to 
stay ahead of the wave of change that’s hitting 
our shores. I’m going to make this simple so 
that even the most sceptical of lawyers can 
dip their toe in and see what happens.

Stop being a clockblocker. Hope is not a 
strategy. So pull your heads out of the sand 
and come on this journey with me – it won’t 
be complicated, I promise. I am happy to take 
questions, comments or suggestions for con-
tent by email at claudia@legalbeagle.co.nz. ▪

Claudia King is Director of Dennis King Law. 
In 2011 she launched Legal Beagle to pro-
vide online legal services with the objective 
of making the law simple, affordable and 
accessible. Along the way she has learned 
much about delivering law online and using 
technology to make firms more efficient and 
profitable. Her mission is to help modernise 
the legal profession one clockblocker at 
a time.
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On 8 March 2017 the Supreme Court released its 
decision in Erceg v Erceg [2017] NZSC 28. This litigation, 
which has been ongoing for about two and a half years, 
concerned an application by Ivan Erceg against the trus-
tees of two family trusts (one trustee being his sister) 
seeking disclosure of certain trust documentation.

Mr Erceg, in his capacity as a discretionary beneficiary 
and a final beneficiary, received no distribution on the 
winding up of the two trusts. He was seeking copies 
of the trust deed and any amending documentation, 
and copies of trustee minutes and resolutions, among 
other things.

The litigation appears to have been driven by intense 
acrimony between Mr Erceg and the trustees, with Mr 
Erceg being described by counsel for the trustees as 
“a divisive figure within the Erceg family and highly 
litigious” (at [78]). Although it is apparent from the 
judgment that the acrimony predated this request 
for information, it is probably accurate to say that the 
average beneficiary would find it difficult to deal with 
a blanket ‘no’ from trustees when requesting trust 
documentation. Ironically, it was ultimately the risk 
of Ivan Erceg hassling the beneficiaries who did receive 
something, and the potential for more litigation should 
disclosure be made, that prompted the Court’s decision 
to reject his appeal and decide that he was not entitled 
to any disclosure.

Mediation at the outset

MEDIATION

Why Erceg should have gone to 
mediation at the outset
BY CAROLE 

SMITH
issues of confidentiality, both at a personal and com-
mercial level. However, cries of confidentiality are often 
heard when such requests for information are made, and 
it should not be used as an impenetrable shield to fend 
off such requests. If trustees have a particular concern 
about the impact certain disclosures may have on a 
relatively small number of beneficiaries, consultation 
with those beneficiaries may be appropriate. However, 
trustees are not required to obtain any particular ben-
eficiary’s consent to their proposed course of action 
– to do so would undermine their ultimate power to 
compromise (In re Earl of Stratford (1978) 3 WLR 223).

While trustees need to recognise the importance of 
protecting confidential information, there are a variety 
of other relevant factors to be considered when exer-
cising their discretion whether or not to disclose trust 
documentation (see para [56]). Even where the trust 
deed contains a confidentiality provision (as it did in 
this case) requiring that no disclosure be made unless 
required by law, this will not ordinarily warrant a refusal 
to provide basic trust documentation (see paras [87] 
and [88]).

Essentially, whether or not to provide trust docu-
mentation to beneficiaries who request it is a balanc-
ing act between the competing interests of different 
beneficiaries, the trustees, and third parties (at para 
[33]). Fundamentally, beneficiaries are entitled to assess 
whether trustees have acted in accordance with the 
trust deed (at para [51]).

Confidentiality concerns
Any concerns as to confidentiality could have been 
addressed in mediation. Mr Erceg’s counsel proposed 
that the documents could initially be provided to his 
solicitors and counsel only, and that they be available 
for inspection by Mr Erceg only in the presence of 
solicitors or counsel (at para [13](a) and (b)). Further, 
counsel proposed that there be redactions to preserve 
sensitive issues of confidentiality (at para [13](e)). These 
suggestions may have been acceptable if made at the 
outset in a mediation setting before there was too much 
water under the bridge. They were not persuasive before 
the Supreme Court.

One major factor in this case was the assumption 
that Ivan Erceg wanted to obtain disclosure in order 
to attack the distributions made. An option to provide 
part disclosure, either in terms of only some of the doc-
umentation requested, and/or in terms of redactions, 

There is an argument to say that 
mediation at the outset could have 
assisted the parties to move from 
their entrenched positions and find 
a solution mutually satisfying to all, 
or at least something they could live 
with without the cost and hassle of 
extensive litigation.

The potential loss of confidenti-
ality, particularly in respect of the 
other beneficiaries if disclosure were 
made, appears to have been a major 
factor in the trustees’ decision not 
to disclose anything. Undoubtedly, 
the disclosure being sought raised 

There is an 
argument to say 
that mediation at 
the outset could 
have assisted 
the parties to 
move from their 
entrenched 
positions and find 
a solution mutually 
satisfying to all, or 
at least something 
they could live 
with without the 
cost and hassle of 
extensive litigation.
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is potentially useful. Mr Erceg’s 
counsel proposed to the Supreme 
Court that an “incremental process” 
of disclosure should be considered, 
where core documents could be 
disclosed initially, subject to confi-
dentiality undertakings, and then 
further application to the Court if 
it became apparent that further 
information was required (all at 
para [11]).

The judgment indicates that this 
was the first time such a suggestion 
was made (see para [57]). It is not 
clear what was preventing the par-
ties from trying to reach settlement 
on this basis, substituting ‘further 
application to the Court’ with 
something like further negotiation, 
or back to mediation if that was the 
context within which negotiations 
took place.

Mediation is generally designed 
to get to the heart of the issues 
between the parties, and what is 
driving their actions. Mediation 
could have flushed out the motives 
behind the request for disclosure, 
and laid them bare to be dealt with 
around the table. And fundamen-
tally, it would have aimed to encour-
age a level of trust and openness 
between the parties that arguably 
would be needed before voluntary 
disclosure in some form by the 
trustees could even be considered.

Trustees may generally be 

Lawyers from various government agen-
cies were involved in a prosecutor’s boot 
camp held in late March in Wellington, 
aimed at enhancing their legal skills.

The Departmental Prosecutors’ Forum 
(DPF) which began in 2010, is a volun-
tary group of lawyers, managers and 
investigators from the agencies with 
prosecution and enforcement functions.

Fifteen young lawyers took part in the 
two-day workshop, which had the goal 
of encouraging government lawyers to 
do court work.

Inland Revenue Principal Adviser, Kahla 
Parkash, chairs the group, supported by 

experienced prosecutors in the DPF’s 
organising committee.

She says the boot camp was about 
building and enhancing the capability 
of prosecutors, and giving them con-
fidence to manage the testing court 
environment.

“We took them through the theory 
of the Criminal Procedure Act and how 
it works in practice and how it works 
in court in dealing with handling a 
prosecution file, questions from the 
bench and working effectively with 
defence counsel and court staff,” Ms 
Parkash says.

Prosecutor’s forum held in Capital

IN-HOUSE
Some of the agencies that commonly 

appear in court include Maritime New 
Zealand, Department of Internal Affairs, 
Ministry for Social Development, and 
Ministry for Health.

The forum also included a mock court 
case held at the Wellington District 
Court, utilising the prosecutors.

“They made an appearance before our 
mock District Court judge and a testing 
defence counsel. They did a great job of 
putting what they learned into practice 
and no-one dropped out of their role, 
even though we put some of them under 
considerable pressure with challenges 
in terms of procedural and evidential 
questions from defence counsel and 
the bench,” Ms Parkash says. ▪

unwilling to mediate trust litigation 
for fear of reprisal from disgruntled 
beneficiaries. However, the flip side 
is that in trust litigation, settlement 
could be said to be particularly 
pertinent given that trust assets 
usually fund the litigation. It is not 
clear how the trustees funded this 
litigation given the trusts had been 
wound up and presumably all assets 
distributed. While trustees have to 
be careful compromising certain 
types of litigation for example, 
where settlement may involve a var-
iation to beneficial interests, in this 
case, the only issue was disclosure.

Trustees are given a general 
power to compromise by s 20(g) 
Trustee Act 1956 provided they act 
in good faith. The good faith require-
ment should be able to be met by 
trustees seeking legal advice from 
a lawyer appropriately qualified in 
the subject matter, and acting in 

accordance with that advice (Ludwig v Public Trustee 
(2006) 68 NSWLR 69 at [35]). Trust deeds also usually 
contain the power to compromise, as well as fairly wide 
exoneration and indemnity clauses should trustees be 
concerned about personal liability. Interestingly, the 
current Trusts Bill contains specific alternative dispute 
resolution (ADR) provisions expressly providing for trus-
tees to refer any matter to an ADR process (at section 
133(1)), and on doing so, exoneration from liability in 
relation to any settlement reached at ADR provided the 
trustee has acted honestly and in good faith (at section 
137(2)(a)).

The law appears to be moving in the direction of at 
least some disclosure. The Trusts Bill in its current form 
provides for a presumption both that the trustee must 
notify a ‘qualifying beneficiary’ (ie, anyone who has a 
reasonable likelihood of receiving a benefit) of basic 
trust information (section 43(1)), and a presumption 
that a trustee must give information on request (section 
44(1)). There are a list of factors trustees must take into 
account if they are considering not giving the informa-
tion requested, including, in addition to confidentiality, 
the practicality of imposing restrictions or providing the 
information in redacted form (section 45(2)(b), (i) and (j)).

Whether Ivan Erceg would have been sufficiently 
satisfied with any information which could have been 
provided to him in this reduced form, so as not to embark 
on litigation regarding the distribution of benefits, is an 
open question. However, what is clear is that Mr Erceg 
not only embarked on, but continued to appeal all the 
way to the Supreme Court, the trustees’ decision to 
provide him with nothing. Ultimately, the only winners 
in such litigation are the lawyers. ▪

Carole Smith  carole@carolesmith.co.nz is an 
accredited and experienced mediator based in 
Auckland. She has a trusts litigation background.

Mediation is generally 
designed to get to 
the heart of the issues 
between the parties, 
and what is driving 
their actions. Mediation 
could have flushed out 
the motives behind the 
request for disclosure, 
and laid them bare to 
be dealt with around 
the table.
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Mediation allows parties to exercise 
self-determination. The parties involved 
create both the outcome and the terms of 
settlement. This normally means the parties 
take psychological ownership of the out-
come, and are more likely to comply with 
an agreement reached during mediation.

In order to reap the benefits of a medi-
ated outcome, it is important that the 
agreement is recorded in writing at the 
conclusion of the mediation process, and 
that the terms can be implemented on a 
practical level.

I have seen agreements that were 
not recorded on the day take a further 
10 months of negotiation to conclude, 
and I have seen agreements fail because 
implementation was, in fact, impossible. 
The ability to implement what has been 
agreed is essential. It is pointless reaching 
agreement today for it to fall over in the 
months that follow.

An effective written settlement is less 
likely to be created late in the day when 
the parties are tired. The risk of an ineffec-
tive agreement is even greater when the 

Recording and implementing 
settlement agreements
BY PAUL SILLS terms are complex and implementation 

is multi-faceted. As always, preparation is 
key. Consider:
• Preparing a draft agreement before you 

mediate. Cover as many of the likely 
terms and problems as possible. It may 
be helpful to circulate this for feedback 
ahead of time.

• Where there are multiple facets to a 
relationship or dispute, preparing a 
diagram or other summary document 
that captures the big picture as well the 
details that will need to be tied up. This 
may assist in identifying contingencies 
and a workable process.

If the parties are unable to conclude a com-
prehensive and detailed agreement at the 
end of the day, at least record the essential 
terms in a binding heads of agreement. This 
provides a useful reference point should 
there be any differences of opinion or detail 
to fill in regarding implementation.

Where the implementation process is 
complicated – say in the unwinding of a 
complex joint venture involving numerous 
assets, share transfers, restraints of trade 
etc – the agreement should provide for 
contingencies that may arise as the par-
ties work through that process. Effective 

monitoring of such agreements will depend 
on the ability to define the standards by 
which compliance will be monitored. For 
example, the parties should:
• Agree upon the criteria for monitoring 

compliance with the agreement, as 
well as a mechanism for resolving any 
disputes regarding compliance,

• Clearly define the steps required to 
implement the agreement and the 
resources that may be needed,

• Identify who needs to be involved in the 
implementation process and ensure that 
they are engaged,

• If anything is required of outside parties, 
then this should be explicitly agreed and 
objectively measured,

• Accommodate future changes in the 
terms of the agreement (if any are con-
templated because of the nature of what 
needs to be implemented),

• Agree a procedure to manage any unin-
tended or unexpected problems that 
might arise during implementation. ▪

Auckland barrister Paul Sills  paul.sills@
paulsills.co.nz specialises in commercial 
and civil litigation. He is also an experi-
enced mediator.

MEDIATION

M E D I aT I O N
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PRO-BONO

On a trip to South-east Asia in October 
last year, Dunedin lawyer Peter Sara met 
an agency dealing with human trafficking 
and sexual exploitation. Mr Sara is the chair 
of the New Zealand wing of International 
Needs, an international Christian charity.

The object of the trip was to seek out 
opportunities to provide financial and 
other support to organisations involved 
in charitable work in their own countries. 
He was accompanied by his wife Jan, and 
Gradon Harvey, the Executive Director of 
International Needs New Zealand.

In the Cambodian capital Phnom Penh 
they were introduced to the work of Chab 
Dai. Chab Dai means “joining hands” in 
Khmer. Founded in 2005 by a British expatri-
ate, Helen Sworn, Chab Dai is a cooperative 
of all the anti-trafficking organisations in 
Cambodia. It has 55 member organisations, 
who work with more than 10,000 people 
who have been rescued in some way.

“Human trafficking in all its forms is an 
utterly loathsome practice,” says Mr Sara. 
“It is heartening that an organisation such 
as Chab Dai has the will and means to do 
something about it. I think it is a worthy 
organisation to support.”

Mr Sara says the organisation will be 
of interest to all New Zealand lawyers. 
He relates one story where a victim was 
rescued, and then given help by Chab Dai.

Held for five years
“A 26-year-old Cambodian woman, ‘Mabel’, 
was recruited by a Malaysian couple to be 
a housemaid. On her arrival in Malaysia, 
she was taken to a house where she met 
her employees. She was made to clean the 
house, but was also sent to the market to 
sell things. She had to work every day from 
3am until 6pm with no salary. She was also 
physically abused by her employers and 
unable to contact her family. She was held 
there for five years.

“To get away she first borrowed a phone 
from a co-worker and called her sister. This 

Appeal for help in 
fighting modern slavery

led to Chab Dai being involved. Chab Dai 
referred the matter to a partner NGO in 
Malaysia, who contacted Mabel on the 
borrowed phone. Arrangements were 
made to meet her near the house and she 
was taken to a shelter, where she stayed 
for three months. She was repatriated to 
Cambodia in April 2016. Chab Dai is now 
initiating vocational training with a partner 
organisation.”

In another case, young Cambodians 
were recruited to study fashion and 
design at a Chinese university under a 
supposed scholarship programme. When 
the students arrived in China, they thought 
they would be part of a course on fashion 
and design, but soon discovered that they 
were required to work in a factory located 
within the campus. Apart from a few hours 
to study the Chinese language in the eve-
nings, no education was provided. The stu-
dents sought help through the Cambodian 
consulate. Chab Dai worked collaboratively 
with the Cambodian government to repat-
riate the students to Cambodia. On their 
return, Chab Dai accompanied them to the 
anti-trafficking police to lodge a criminal 
complaint against the director and owner 
of the private institution.

Other instances include forced marriage, 
particularly between Cambodian women 
and Chinese men. Some women are sold 
to a new Chinese family, or sold into sex 
slavery.

Enticed by jobs that turn out 
to be fake
Like Mabel, young Cambodians are lured 
away with the promise of employment. 
Young women who migrate to Malaysia 
to find a good job will generally work as 
housemaids where they are effectively 
house slaves working very long hours. They 
endure physical and psychological vio-
lence, starvation, sometimes sexual abuse 
and no pay. They are frequently required 
to work for more than one employee with 
insufficient time off.

Young Cambodian men can end up 
working on Thai fishing boats, again for 
very long hours, insufficient food for little 
and sometimes no pay.

Ros Yeng, the CEO of Chab Dai, has asked 
for help with the Legal Support Project 
whose primary goal is to provide access 
to legal support and justice to survivors 
of human trafficking and sexual exploita-
tion through the Cambodian legal justice 
system.

The idea is to have two full-time employees 
– a qualified lawyer with experience with 
working with children and vulnerable 
people, the other an assistant, probably 
a law graduate with experience in social 
work. Ros says the legal team will provide 
free consultation and advice to victims of 
human trafficking and sexual exploitation.

It is anticipated that the team will work 
with relevant stakeholders such as the 
anti-trafficking police, to make sure that 
all the relevant information is gathered, 
so that a strong case can be made. Finally, 
the lawyer will represent victims in court.

In the Cambodian legal system criminal 
and civil cases run simultaneously, and so 
the role of the in-house lawyer is to aug-
ment the work of the state prosecutor and 
to ensure that the case for compensation 
under the civil claim is presented in a 
competent and compelling way.

“A common response to human suf-
fering is: what can I do? Often we feel 
overwhelmed by the needs of victims,” 
says Mr Sara.

“Ray Harrison, the founder of Interna-
tional Needs, gave me a simple answer 
to this question. ‘Everybody has to do 
something’.” ▪

Helen Sworn will be in New Zealand in 
September to talk about the work of 
Chab Dai. For those interested in hearing 
Helen speak, contact Gradon Harvey 
 ED@internationalneeds.org.nz. For 
further information on Chab Dai, visit 
 chabdai.org/what-we-do.

P R O - B O N O
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So, you’ve set your health goals for the year and 
you know what you need to do to get there. Sometimes, 
it seems, the only thing in your way is you.

There are numerous reasons why we self-sabotage 
our health goals, or life in general, and there’s countless 
ways we do it. Many of these reasons are perpetuated 
by our inner critic or “critical inner voice” according to 
psychologist Robert Firestone.

The critical inner voice is formed by our early 
experiences – we are inclined to internalise attitudes 

Why we self-sabotage our health 
goals and what to do about it
BY RAEWYN NG towards us by our parents or influ-

ential caretakers as well as their 
attitudes toward themselves. These 
experiences lead us to form an idea 
of ourselves, which may or may not 
be true or helpful.

An example of this is, if a parent 
always thought a child was lazy, this 
might manifest in a ‘why bother, I’ll 
never be able to do it’ attitude in 
the child; or if a parent had con-
fidence or appearance issues, the 
child might take those issues on 

themselves without realising it.
When we see ourselves in a cer-

tain light (eg, ‘I’m lazy’), our sub-
conscious mind always ensures that 
we act in a way that confirms this 
and makes it difficult to change. So, 
when we decide to make changes 
to our life and be ‘better’, our 
critical inner voice will point out 
we’re being inconsistent with our 
self-concept or self-beliefs and we 
then end up performing self-sabo-
taging behaviours that pull us into 

PRACTISING WELL
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line with what we think of ourselves 
and hold us back from what we 
really want.

In my experience, the most 
common things behind us succumb-
ing to our inner critical voice are:
• Fear of change: Change is unfa-

miliar and unsafe and often all 
our subconscious mind wants to 
do is keep us safe.

• Fear of missing out: Our goals 
frequently seem to include doing 
something we like less of – food, 
alcohol, fun; and some things we 
might not like more of – exercise 
and pain. We know that we’re 
missing out on stuff we enjoy 
to get to our goals and we also 
know once we get to our goals 
we’ll have to keep on missing out 
on that.

• Fear of failure: The fear of trying 
our best and failing to reach our 
goals can have us not trying at all 
or sabotaging our efforts.

• Stress: To find relief, reward our-
selves or rebel from our stressful 
and busy lives, we often turn to 
unhealthy habits to escape or feel 
better about our day, our life or 
ourselves. We usually blame these 
in-the-moment decisions on lack 
of willpower or motivation, but 
there’s typically something more 
going on under the surface.

• Worthiness: When we believe 
we don’t deserve what we’re 
working for, we consciously or 
unconsciously ensure our goals 
are continually out of reach.

As we tune into the inner critical 
voice, self-sabotaging behaviours 
emerge. I’m sure everyone is famil-
iar with these, although we may not 
always be conscious we’re doing 
it. Again, there’s various ways we 
self-sabotage but the ones that I see 
most often are:
• Procrastination: Spending too 

much time in the space between 
intention and action, making 
excuses or being distracted by 
other things that are ‘easier’, more 
instantly enjoyable or rewarding.

• Self-defeating mindset or 
behaviour: Often connected 
with a feeling of lack of control 
or willpower, followed by guilt, 
this is about making decisions 
that move you further away 

from your goals. These behaviours 
usually feel good in the short 
term but are detrimental in the 
long term, for example, choosing 
takeaways when you’ve commit-
ted to healthy eating, or finding 
a distraction just when it’s time 
to go to the gym.

• ‘all or nothing’ or ‘black and 
white’ thinking: Some of us are 
always ‘all in’ or ‘all out’ with no 
middle ground. Constantly falling 
off the wagon and getting back 
on, starting a diet, failing a diet 
and starting again. All or nothing 
thinking is fraught with difficulty 
as it’s impossible to be ‘good’ all 
the time. Its energy draining, 
disheartening and unrealistic.

Often we think about self-sabo-
taging behaviour as a problem of 
lack of willpower or motivation 
but if you’re constantly repeating 
the same behaviours, getting 
increasingly frustrated about 
your self-sabotaging acts and not 
progressing towards your goals, 
it’s time to consider what could be 
underpinning it.

When it comes to improving your 
health and wellbeing and meeting 
your health goals, lifestyle, nutrition 
and exercise behaviours are only 
part of the solution. Limiting your 
focus only to the physical side of 
things does not address the source 
or cause of the self-sabotaging 
behaviours you keep committing.

If your self-image, or what you 
believe about yourself, is not 
compatible with what you want 

to achieve, it’s impossible to get there. Your self-im-
age limits what you can do and will ensure you keep 
repeating self-sabotaging behaviours to keep you in line 
with what you believe. So, a change in self-image needs 
to occur for transformation to happen. Expand your 
self-image to make your dreams possible.

I’m not saying you don’t need to address lifestyle, 
exercise and nutrition habits, these are a given. But your 
self-image and self-beliefs underlie your decisions and 
are responsible for your behaviour, so addressing this 
will make it easier for new habits to stick. Understanding 
how self-image drives your behaviour, and attending 
to changes at this level means you won’t have to con-
tinuously grapple with motivation and willpower or 
expend energy forcing new behaviours.

To support your goals, ensure your self-image is 
consistent with them by taking these steps:
• Identify the self-sabotaging behaviours or thoughts: 

What are the things you keep doing or thinking that 
put your goals further out of reach? What are your 
triggers that lead to these thoughts and actions?

• Identify the consequences: How are these actions 
or thoughts impacting upon your happiness? Every 
action or decision moves us either closer to or further 
away from our goals, the life we want to have and the 
person we want to be. Considering your actions in 
this context can bring a new clarity to your actions 
and help you to rethink your approach.

• Understand why you developed these habits: Is the 
self-sabotaging action keeping you safe and happy in 
some way? Self-sabotage is sometimes about self-pres-
ervation, or keeping us safe. Understanding why you 
do this helps clarify how you can move forward if 
these actions are no longer serving you.

• Make new habits: I wrote last year about making 
habits stick (LawTalk 891, June 2016) and discussed 
how habits are ingrained cue-action-reward loops that 
make life easier. With new understanding of your 
self-sabotaging behaviour it’s time to get started on 
consciously engaging your brain to establish new and 
more beneficial behaviours.

• Be mindful of your actions: Once you’ve made a plan 
to reprogramme your habits remember this process 
takes time, energy and practice so be mindful of your 
actions, be present in your decisions and observe 
yourself without judgement.

• Remember slip-ups are not failures: Forget the all 
or nothing approach, we can’t be perfect all the time 
and we shouldn’t expect to be. One ‘bad’ decision 
does not mean you need to start again.

Taking a look at your inner critical voice could be what 
you need to break out of longstanding self-sabotaging 
behaviours that have been holding you back. Addressing 
these matters could lead you to the level of health and 
life that you’ve been striving for but so far has proven 
to be elusive. ▪

Raewyn Ng  mybod.co.nz is a movement coach with 
an interest in wellbeing and holistic health, managing 
stress and living a balanced lifestyle. 

When it comes to 
improving your 
health and wellbeing 
and meeting your 
health goals, 
lifestyle, nutrition 
and exercise 
behaviours are only 
part of the solution. 
Limiting your focus 
only to the physical 
side of things does 
not address the 
source or cause of 
the self-sabotaging 
behaviours you keep 
committing.
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Whakatane lawyer David Sparks says the local 
law fraternity was very tightknit when he moved there 
44 years ago. As a newcomer to the Eastern Bay of Plenty 
town he was taken around all the law firms and intro-
duced to all the other local lawyers – a tradition at the 
time to welcome all new lawyers. “Everybody knew each 
other,” says Mr Sparks. “We were obviously on opposite 
sides in court from time to time, but nevertheless we 
were all good friends.”

He says at the time the firms also had regular inter-
firm meetings, a tradition that has since fallen by the 
wayside. “They were sort of semi-social occasions, where 
we would catch up with each other’s news but also 
discuss issues of the moment.”

It wasn’t just the social side of law that was different 
in the 1970s, there was also a different court system 
in place. “We were back in the old Magistrates Court 
days then. The magistrate would usually come for about 
two and a half days a month, although later that was 
expanded. The thing about that was everything else 
had to be dropped. Of course, in those days we didn’t 
have a Family Court, so family matters got dealt with 
in the Magistrates Court, along with criminal and civil 
and everything else.”

The days of newcomers being taken around the town’s 
law firms for meet and greets ended about “20-odd years 
ago” says criminal lawyer Gene Tomlinson, who remem-
bers doing the rounds when he moved to Whakatane in 
1996. “The last time I remember somebody being brought 
around and introduced was in the late 1990s,” says Mr 
Tomlinson, who is now a director at Gowing & Co.

However, there is still a collegial feel to the legal 
community, according to Emily Stannard, who recently 
moved to Whakatane to join Robinson Law. “The bar is 
really congenial and everyone knows everyone because 
it’s a small town. All the senior lawyers are willing to 
help you out.”

Ms Stannard grew up in Wellington and says she 
didn’t expect to end up living outside of one of the main 

centres. “I never thought I’d move to a small town, I 
thought I’d be in Wellington or Auckland, but I’m really 
liking Whakatane.”

Community spirit
Living in a smaller town leads to plenty of opportunities 
to get immersed in the community. David Sparks is a 
trustee of a local rest home and on the management 
committee of a budget advisory service. “Those sorts 
of things are just part and parcel of being in a small 
community.”

On top of that, he works part-time as a senior solic-
itor at Baywide Community Law Service and enjoys 
the variety of working in community law. “It is really 
great, particularly for older lawyers like me, because it 
takes us back to basics and you never know what sort 
of issue might present from day to day. We can be called 
on to advise on anything and everything.”

Small towns also tend to lead to loyal clients. Peter 
Attewell, a partner at Osborne Attewell Clews, has 
worked in Whakatane for 35 years. He says clients tend 
to stick with their lawyer or law firm. “I’m now seeing 
my early clients’ grandchildren, who I’m introducing 
to the younger members of the firm.”

The wider legal community
Mr Tomlinson is a committee member of the Waikato 
Bay of Plenty branch of the New Zealand Law Society, 
which he says is the biggest geographic branch in the 
country. “We have three High Court registries within 
there – Hamilton, Tauranga, Rotorua – and geographi-
cally we go all the way from up Huntly way over to the 
East Cape, and down to Turangi. It’s huge.”

He says the committee is trying to help lawyers who 
might be geographically isolated to feel connected and 
represented, by doing things like holding meetings via 
teleconference rather than have members drive for hours 
to attend a meeting in person.

Tightknit firms
According to Law Society data there are just 40 lawyers 
in Whakatane. This means firms tend to really look after 
decent staff – sometimes to the point of putting them 
through law school. Debbie Kennedy started work at 
Buddle Bentley McCleary as a legal secretary in 2004. She 

Focus On…  
Whakatane
BY KATE  

GEENTY

FOCUS ON

◀  Whakatane waterfront. 
 Photo by ‘ZK-NZE’, CC-By-NC https://flic.kr/p/QHTknX
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Whakatane

B E a C H E S  a N D 
S U N S H I N E
The Whakatane District has 
over 50km of coastline. Decent 
weather means locals are able 
to enjoy their beaches, with 
Whakatane recording an average 
of 2,237 sunshine hours per year. 

H O U S E  P R I C E S
The median house price in Eastern 
Bay of Plenty was $285,000 
in February 2017, according to 
the Real Estate Institute of New 
Zealand, compared to $891,000 
for Auckland and $520,750 for 
Wellington. 

B O aT I N G  C U LT U R E
Boating is a major part of the 
culture of this town, and on good 
days, of which there are many, the 
boat ramp becomes home to hun-
dreds of trailers as the population 
goes in hunt of snapper and tuna.

P O P U L aT I O N
Whakatane is home to just under 
20,000 people.

went on to complete her legal executive studies in 2009. 
“I had never, ever contemplated being a lawyer whilst 
I was working as a legal secretary or legal executive.”

However, the partners at Buddle Bentley McCleary 
encouraged her to pursue an LLB, pointing out that in 
her role as a legal executive she was already doing a 
lot of the type of work of a solicitor. The firm provided 
financial assistance for the degree, plus the promise of 
a job at the end of it. “I was very lucky. I know a lot of 
the people I studied with still don’t have legal jobs.”

Fast-tracked careers
Being part of a small pool of lawyers can also lead to 
big opportunities fairly early on in a career. “I had my 
first appearance in the Court of Appeal 18 months after 
I started working, and did my first jury trial at around 
21 months,” says Gene Tomlinson. “My employer, now 
my partner, said to me at the time that it was five or 
six years before he first appeared at the Court of Appeal 
and it was more daunting as a consequence of that 
delay, so it was a good idea to get down there and do it 
as soon as possible.”
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Lifestyle benefits
The lifestyle on offer in Whakatane is a big attraction for 
lawyers, says Mr Attewell. “Practising in Whakatane is 
all about lifestyle. That’s why we’re here.” He says big 
game fishing is a popular pastime, although not one he 
partakes in. “I’ve tried it, but unfortunately I get seasick, 
so I took up golf instead.”

The work/life balance for lawyers is also appealing. 
Prior to moving to Whakatane, Ms Kennedy worked 
for a law firm in Auckland and saw the long hours that 
were expected at a big city firm. ““When I worked in 
Auckland as a legal secretary, there were a lot of graduate 
and junior lawyers who worked until all hours. Again, 
I’m lucky, whilst the partners expect you to work hard, 
they don’t expect you to work unreasonable hours. 
They place a high onus on you to be able to manage 
your own workload and if your workload dictates that 
you work extra hours then so be it. My bosses are very 
understanding. They know I have a young family so 
they don’t expect me to be here until all hours, seven 
days a week. ▪

▲  Whakatane’s ‘Lady on the Rock’ with Whale Island (Motuhora) in the background. 
 Photo by ‘Chris Thompson’, CC-By https://flic.kr/p/7FAz66
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Prestige Lawyers in the heart of Auckland is an 
international law firm that’s been operating since 2008.

The firm was conceived by director and principal 
Royal Reed.

The legal team deal mainly with Chinese-speaking 
communities, but not all of their lawyers are native 
Chinese.

They’re an ethnically diverse team coming from 
different corners of the world, creating a consolidated 
legal approach to the many issues they deal with in key 

Prestige Lawyers
Cross cultural and bilingual legal expertise

BY NICK 
BUTCHER

PATHWAYS IN THE LAW

areas such as immigration and investment.
Roshni Kaur is of Malaysian and Indian descent. She 

is an Associate in the litigation team who studied and 
gained her law degree at the University of Otago.

She was admitted in 2011 and started her career work-
ing as a junior barrister at Southern Cross Chambers 
in Auckland.

“The Chambers taught me everything there is to 
know about the basics of litigation and after about two 
years with the Chambers, I then started studying my 
Masters, studying full-time for a year at first. I’ve been 

▲   Prestige Lawyers (from left): Roshni Kaur, Joseph McMullin, and Royal Reed
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with Prestige Lawyers for about two 
years now, and I’m still finishing my 
Masters part-time,” she says.

Miss Kaur has one paper left to 
complete which she says makes 
work/life challenging.

“It is full on. I’m waiting to do it 
at a time when my court schedule 
isn’t too hectic. Royal Reed is very 
supportive of everyone’s individ-
ual needs here as long as there is 
a strong work ethic, whether it’s 
educational, personal or family. 
There’s always a way to work 
around it because she is such a 
family-orientated person.”

A vibrant culture
And while it may appear as if Miss 
Kaur landed the perfect job, she says 
getting a job in a good law firm that 
breathes flexibility is not easy.

“Coming from an Asian back-
ground as I have. There is such a 
massive pool of candidates to pick 
from. I remember being specifically 
told by a potential employer … ‘you 
may not fit in within the personality 
of the firm’. That’s the kind of thing 
that occurred when I first started 
out as a junior lawyer,” she says.

Roshni Kaur does not speak 
Chinese but that’s okay because 
Prestige Lawyers has a pool of legal 
assistants, in-house translators, 
and Chinese law graduates in their 
litigation team who can assist.

And Miss Kaur’s background 
does provide her with the benefit 
of understanding the firm’s Asian 
clients, and how they do business 
and conduct themselves when 
meeting during those crucial first 
introductions.

“The Chinese culture is similar 
to what I grew up with but we are 
also provided with education on 
how Chinese people prefer various 
aspects of business to be managed,” 
she says.

Miss Kaur is no stranger to the 
theatre of court where she repre-
sents mostly Chinese clients.

“I do family, civil, commercial and 
some employment law. Mediations, 
some negotiation work too but gen-
erally I’ll be in court almost every 
week,” she says.

“It’s a very nice title (Associate). 
I had a fair bit of junior barrister 
experience before I came here and 
it was very hands-on straight away. 
I’ve been exposed to a lot of chal-
lenges and opportunity. I’m also in 
the position where I get to teach 
and supervise junior lawyers,” she 
says.

Diversity
Joseph McMullin is a foreign qual-
ified lawyer. He hails from Seattle 
in the United States and his back-
ground is as diverse as the culture 
that percolates Prestige Lawyers.

He studied at UCLA (University of 
California Los Angeles) and he and 
his family have lived in Auckland 
for three years.

Mr McMullin used to work for a 
large US law firm in Hong Kong. His 
wife is a professor in Asian history, 
specifically Chinese, and it was her 
job opportunity in Auckland that 
brought the family to New Zealand.

“We got on a plane without 
having ever visited the country, 
along with our four children. It’s a 
different lifestyle to what we were 
used to, the kids are either in bare 
feet or gumboots, and are always 
climbing trees, we love it,” he says.

That’s a far cry from life in Hong 
Kong where school had a cement 
enclosure for children to play in.

After graduating in 2010, he spent 
a gap year and was in China with his 
wife while she was doing research 
for her PhD qualification.

The days of the ‘Death 
Star’
The first law firm he worked for 
upon graduation was Skadden, Arps, 
Slate, Meagher & Flom. It would 
eventually lead to working for that 
same firm in Hong Kong.

“It was one of the top law firms 
in the US, and had the nickname of 
‘The Death Star’. It was intense but 
very good training. I was a junior 
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application made to the Immigration 
Minister.

“Within two weeks, we received 
a reply that granted our client a 
one-year work visa. That’ll buy her 
time to apply for residency again,” 
he says.

It’s perhaps that human element 
of the work that drives him to strive 
harder than perhaps if he was doing 
mostly corporate work for a gigantic 
white collar law firm.

“Cases feel personal, and if you 
get a decision that doesn’t go your 
client’s way, it can be tough to 
swallow,” he says.

Language skills a great 
party trick
He says it’s always a great party trick 
walking into a meeting speaking 
fluent Chinese. Mr McMullin says 
there have been occasions when 
he has been called into a meeting 
with Chinese nationals to assist and 
they’ve reacted with disbelief at his 
bilingual ability.

“It’s an odd one in that if an 
Asian person such as my wife who 
grew up in California speaks fluent 
Mandarin, there’s little reaction by 
a white person. We wouldn’t react 
that way to a Chinese person speak-
ing perfect English, would we?” he 

“Prestige 
Lawyers offered 
something a 
little different. 
I also had 
this idea of it 
being a relaxed 
boutique firm 
after the Hong 
Kong and US 
experiences, 
however it’s 
turned out to 
be absolutely 
full-on and just 
as intense as 
those previous 
firms I worked 
for”

lawyer working mostly with bankruptcy cases,” he says.
One of the more memorable cases was the bankruptcy 

of the Tomato King of California.
“He was kind of a play boy, go-kart racing, womanising 

guy who basically drove his company into the ground. 
We were representing him. He was convicted of selling 
tomatoes that were not organic despite branding them 
as being organic,” he says.

Joseph McMullin speaks fluent Chinese Mandarin, a 
language he learned before becoming a lawyer. “I studied 
Mandarin at university and spent two years in Taiwan 
as a Mormon Missionary, so every day I was thrown 
out on to the street to talk to people.”

Being a foreign qualified lawyer a good 
skill fit
Using his Chinese language skills motivated Mr McMullin 
to seek work at Prestige Lawyers.

“Prestige Lawyers offered something a little different. 
I also had this idea of it being a relaxed boutique firm 
after the Hong Kong and US experiences, however it’s 
turned out to be absolutely full-on and just as intense 
as those previous firms I worked for,” he says.

Mr McMullin says this is because they’re dealing with 
people’s lives such as immigration and family cases.

“In big firms, you’re in these huge teams and literally 
you could spend a whole day just reading a hundred-page 
document and fixing commas and other typos and being 
paid $500 an hour,” he says.

The work at Prestige Lawyers is much more satisfying. 
“We’re dealing with people who may be facing depor-
tation within a month. It’s very urgent work,” he says.

A large proportion of Mr McMullin’s work is in dealing 
with complex immigration issues.

“I had this case recently involving this Kiwi guy who 
was 80-years old and had married a Chinese lady who 
was about 60. He didn’t speak a word of Chinese, and 
she was the same with English. They were quickly 
married and, on the surface, it looked like a fraudulent 
case where perhaps they married to get immigration 
benefits,” he says.

Mr McMullin says Immigration New Zealand would 
not grant the woman residence as they believed the 
marriage was a sham.

“So we drove down to their house and visited them 
to get the full picture. We took pictures and spoke with 
them and you could see by the way they lived their lives 
that they were legitimate. We interviewed the minister 
of their local chapel, spoke with their neighbours, we 
interviewed all of these people to build our case. It 
was a completely different story with them both being 
grandparents to each other’s grandchildren, not a fake 
paper marriage and it was a matter of painting that 
picture to Immigration,” he says.

The legal team had just two weeks to do this. “It was 
intense while we got all of the submissions together. It was 
surreal, love letters were becoming legal evidence,” he says.

The case went down to the wire with an emergency 

says.
Joseph McMullin is also doing 

further study at the University of 
Auckland where he takes one class 
a week so to transfer his American 
legal skills into the New Zealand 
equivalent.

“I have to do exams in four sub-
jects, kind of like a bar exam. So at 
the moment I get to do all the foot-
work of a New Zealand lawyer but 
I won’t be able to practise officially 
as a lawyer in this country until the 
end of the year,” he says.

He says the firm’s Principal 
Royal Reed has been incredibly 
supportive.

“She grows people organically. It’s 
a really great environment. I think 
sometimes people have this impres-
sion that small law firms are some 
sort of country club where lawyers 
that couldn’t make it in the big firms 
go to. That’s so not the case.”
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Who is Royal Reed?
Royal Reed has been practising law since 2001, gaining 
her law degree at the University of Auckland in 2000.

She is an expert in New Zealand immigration law 
and cross-cultural dispute resolution, having worked 
on over 5,000 immigration cases.

Mrs Reed is originally from Taiwan and married her 
New Zealand husband after graduating from university. 
In 2001, she gained a summer clerkship in Australia at 
a firm with a Shanghai branch.

A year later she was working as an in-house lawyer 
with an immigration consulting firm in Ponsonby, 
Auckland that had a large client base from Taiwan.

From there she went on to work for a law firm in 
Hamilton in 2004 because, she says, no-one was serving 
the Chinese market there. By 2006 she had started her 
own practice in the city, Royal Reed & Associates.

“I wanted to get a deeper understanding of how to 
treat Chinese clients. I could’ve just treated them as 
normal and try to ignore their little differences, or I 
could take a different approach and look after them in 
a culturally sensitive way to suit their needs and get 
more out of that relationship,” she says.

Paving the path to Auckland’s Prestige 
Lawyers
After testing the waters in Hamilton and identifying a 
solid base of Chinese clients, Royal Reed had an estab-
lished law firm and a growing reputation.

“I started with two clients that were referred to me 
by other law firms. I still remember them in those early 
days. I also wrote to some of the Chinese businesses 
and asked them what they’d want to ask me if they had 

“We don’t 
operate on a 
transaction 
basis with our 
Chinese clients. 
We operate on 
a relationship 
basis. We will 
take on a client 
when we know 
this person 
can give us a 
relationship 
either with many 
areas of legal 
work or a large 
and specific 
piece of work. 
When you have a 
good relationship 
with that 
client, money 
is no longer the 
regular topic.”

legal questions,” she says.
She was inundated with replies 

along with Chinese New Year 
messages.

“Many of them were unaware of 
their legal rights when some sort of 
grievance had occurred, a contract 
dispute or a business problem. So 
I decided to give them a little bit of 
legal 101,” she says.

She drafted that in Chinese into a 
booklet and offered it to prospective 
clients. The response led to being 
invited to speak to groups.

“At one stage I was speaking to 
about 80 different Chinese organ-
isations such as women’s groups, 
parents groups, church groups, 
Buddhist groups. I would talk about 
wills or what happens when you get 
into a traffic incident.”

Mrs Reed took things further 
by speaking for an hour once a 
week on a Chinese language radio 
programme about legal issues. She 
has also featured on television pro-
grammes and is accessible online 
through a series on YouTube and its 
Chinese equivalent Youku.

The firm grew by doing a lot of 
dispute resolution work and it 
became a trusted brand by Chinese 
communities.

“Chinese people are slow to 
bring this sort of work to lawyers 
because it can be very embarrassing 
to talk about. It’s very difficult for 
Chinese people to accept they might 
have failed in, perhaps, a business 
arrangement. It’s not something 
they would openly talk about with 
a lawyer,” she says.

Finding the right lawyers
In 2008, Royal Reed & Associates 
became Prestige Lawyers, when Mrs 
Reed moved the firm from Hamilton 
to Auckland.

She says she struggled for some 
years to get the right people who 
would fit into her team of lawyers 
and the culture it embodied.

“In New Zealand, good lawyers 
want to work in famous places and 
we didn’t start out as a famous firm. 
We were also not big enough to run 
a clerkship campaign,” she says.

What Royal Reed did was 

▲   Director and principal, Royal Reed
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innovative and smart.
“We approached law schools and told them we were 

looking for students with some interest in China, the 
language and culture. So we opened it up to people who 
were studying Asian languages as well as law, or who 
may have travelled to China through a scholarship,” 
she says.

This approach attracted second and third year law 
students of which some were employed as paid legal 
assistants, doing file management, research and gen-
erally supporting a lawyer.

“So we gave them the flavour of what it is like to work 
with cross-border disputes, international divorce, and 
the private fallout of very rich people. Sometimes it can 
completely change a student’s outlook on what they 
want to study such as choosing a conflict of law paper 
over a commercial paper,” she says.

Royal Reed says 80% of her current staff were students 
who started as paid legal assistants.

“We support them. Some of them aren’t Chinese, 
they just have a great way with languages. So we send 
them to Shanghai to meet international clients. These 
are not fish’n’chip or Laundromat Chinese people they 
meet,” she says.

But rich clients is not the point of the practice or what 
Prestige Lawyers uses to attract staff.

“The point of the practice is to be able to articulate 
very efficient solutions to unusual legal issues that 
mainstream New Zealanders don’t have to bother with. 
Chinese people park their money internationally, so how 
do you deal with a family fallout or estate dispute. The 
legal issues are very detailed.”

Last year the Prestige Lawyers team flew to Shanghai 
to meet Chinese clients and the New Zealand companies 
that have been clients of the firm. The team has also 
travelled to Taipei.

“There are often other overseas trips where we will 
send a young law clerk that we’d like to keep to give 
them a feel for how work as a lawyer will be if they stay 
with us,” she says. ▪

Prestige Law has a team of seven lawyers and 
four foreign counsel along with a consultant 
to the firm.
Its key practice areas are;
• Cross-Cultural Negotiation, Advocacy, Dispute 

Resolution
• Commercial Law
• Property and Conveyancing
• Wills and Family Trusts
• China Strategy
They have offices in Auckland city, North Shore 
and Nelson. The firm also has international 
representatives in Taiwan, Shanghai, London, 
the US and Melbourne.
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▲   Joseph McMullin

▼   Associate Roshni Kaur
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andrews, Wendy Ann
Bryers, Ashleigh Lionel
Calitz, Kenneth
Carter, Diane Dawn
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Enoka, Maria Raima
Langdon, Daniel William Thomas
Luo, Mulian
Marsh, Phillip Emmanuel
Nand, Ambika
Parkinson, Vaughan Walter
Rauhihi, Michael Hemi
Sio, Viliamu Junior
Taylor, Audrey Valeria

Andrews, Wendy ann
Would any lawyer holding a will for the above-
named, late of 6A Oakfield Crescent, Pukete, 
Hamilton, who died on 14 February 2017 at 
Hamilton please contact Jamelle Keatley, 
Frankton Law Ltd:
 jamelle.keatley@franklaw.co.nz
 07 847 2700
  PO Box 5232, Hamilton / DX GB21005

Bryers, ashleigh Lionel
Would any lawyer holding a will for the above-
named, late of 93 Baxter Road, Mascot NSW 
2020, Sales Consultant, born on 10 August 1974, 
who died on 17 January 2017, please contact 
Phillip Briffa of PB Ritz Lawyers:
 mail@pbritz.com.au  +61 402 763 334
  GPO Box 5373, Sydney NSW 2001.

Carter, Diane Dawn
Would any lawyer holding a will for the above-
named, of Mt Albert, Auckland, Retired, born 
on 27 February 1955, please contact Hannah 
Hamilton, Public Trust:
 hannah.hamilton@publictrust.co.nz
 04 978 4934 
 PO Box 31543, Lower Hutt 1546

Calitz, Kenneth
Would any lawyer holding a will for the above-
named, late of 90 A6 Onewa Road, Northcote, 
Auckland, Credit Manager, born on 9 December 
1960, who died on 16 November 2016, please 
contact Paul Connolly, Stace Hammond Lawyers:
 paulc@shg.co.nz  09 307 7909 
 PO Box 106-376, Auckland 1143. 

Will notices

In 2014, a brilliant young New Zealand 
lawyer, Max Harris, suddenly found himself 
having open heart surgery in England to 
repair an aneurysm.

The experience caused him to think hard 
about how best to use his talents: “It brought 
into sharp relief the need to use my time 
well and to stir up debate about the issues 
that my generation cares about,” he says.

The result is The New Zealand Project, 
a recently-launched, thought-provoking 
book offering bold new thinking on 15 
diverse but important issues facing our 
country. Max’s analysis ranges across 
foreign policy, constitutional reform, race 
relations, education, health, environment, 
workplace regulation, homelessness and 
penal policy with a perceptiveness and 
insight belying his 28 years.

“There are many issues in New Zealand 
politics that aren’t being talked about 
enough,” he says. “We are getting a good 
discussion on some topics, such as hous-
ing, but there’s a whole lot more issues that 

Young legal scholar offers new 
solutions for New Zealand

LEGAL INFORMATION

BY LYNDA HAGEN flow from those conversations.”
The book makes compelling arguments 

for restoring progressive income tax rates 
and trialling a small universal basic income, 
as countries such as Finland and Canada 
are doing. It discusses the importance of 
reducing inequalities between schools and 
between Pakeha and Māori/Pasifika, along 
with ways of achieving this. 

He argues for “de-carceration” as a real 
alternative to New Zealand’s internation-
ally-high imprisonment rates, through 
policies like restorative justice and prob-
lem-solving courts.

Harris also opens debate on some less- 
immediate but important social questions, 
such as the need for civics education in 
schools and what constitutes masculinity 
in modern society: “I talk about my expe-
rience of attending a boys’ school, the 
challenges New Zealand men face growing 
up, and why we need to have more open 
conversations about those things,” he says. 

Underlying Max’s choice of issues is 
his desire to instil “values-based politics.” 
While he accepts that politicians will draw 
different conclusions about specific poli-
cies that could flow from a values-based 

framework, he says it is still important to 
start from a values standpoint.

“I think our politics has become direction-
less,” he says. “I have proposed the values 
of care, community and creativity – that 
partly informs why I have chosen the topics 
in the book; I’m trying to show how these 
values can be made concrete. 

“Partly because we don’t have a written 
constitution we don’t have a shared start-
ing-point – in the United States they might 
disagree on the specifics of what freedom 
of speech means, but at least they have the 
framework to consider the issues.” 

Max Harris is currently an Examination 
Fellow at All Souls College, Oxford, and 
has been a Rhodes Scholar, a clerk for the 
Chief Justice, and the author of articles in 
the New Statesman, the Huffington Post and 
several law journals. ▪

Lynda Hagen  lynda@lawfoundation.
org.nz is Executive Director of the New 
Zealand Law Foundation. The New 
Zealand Project was supported by the 
Law Foundation. For further informa-
tion and to order the book, visit www.
lawfoundation.org.nz.
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Senior Solicitor  
Property and Construction Litigation

We are a busy litigation and disputes resolution practice best 
known for our work in construction disputes, leaky building 
litigation and class actions.

We have expertise across a broad range of areas including 
property litigation, insurance and in advising body corporates.

You will be involved in a wide range of legal matters and 
can expect high levels of client contact and responsibility.  
The role will require you to manage files, liaise with clients 
and other parties, draft correspondence, pleadings and 
submissions, and attend mediation and Court hearings.

As the successful candidate, you will have between 5-8 
years’ PQE, although more senior solicitors may also be 
considered. You will ideally have construction or insurance 
litigation experience, and experience in the High Court and 
Weathertight Homes Tribunal.   

You will have a strong and client-focused work ethic, and 
good business acumen.  You will be confident, motivated 
and have excellent communication skills. You must be able to 
manage a varied work load effectively.

Immediate start. Above market salary applies. You must 
have a current practising certificate. All applications will be 
received in the strictest confidence.

Please email your application (cover letter & CV) to: 
maryclaire@adinathorn.co.nz

Marsh, Phillip Emmanuel
Would any lawyer holding a will for the above-
named, late of 26D Pacific Street, Waiuku, 
Storeman, born on 31 August 1956, who died 
on 5 March 2017, please contact Sarah Jury, 
McLeods Lawyers:
 sej@mcleods.co.nz  09 407 0170 
  PO Box 1002, Kerikeri 0245

Parkinson, Vaughan Walter
Would any lawyer holding a will for the above-
named, late of 1551 State Highway 2 Pongakawa, 
RD6, Te Puke and Waihi, born on 13 April 1962, 
who died on 9 February 2017, please contact 
Gemma Barden of Clark & Gay, Solicitors:
 contact@clarkandgay.co.nz
 07 863 7250 
  DX HA43502, PO Box 5 Waihi 3641

Enoka, Maria Raima
Would any lawyer holding a will for the above-
named, late of 7 Puketapu Grove, Waiwhetu, 
Lower Hutt, Beneficiary, born on 5 December 
1952, who died on 7 September 2016 aged 63 
years, please contact Ashika Bali, A Bali, Lawyer:
 abali@abali.co.nz  04 569 2520 
  PO Box 44083, Lower Hutt 5040

Nand, ambika
Would any lawyer holding a will for the above-
named, late of 12 Ginders Avenue, Massey, 
Waitakere, Beneficiary, who died on 16 January 
2017, please contact Sanjay Sharma of Sanjay 
Sharma Barrister and Solicitor:
 sanjay@sanjaysharmalaw.com
 09 827 4412 
 PO Box 104, Waitakere, Auckland 0660

Rauhihi, Michael Hemi
Would any lawyer holding a will for the above-
named, formerly of 13A Stuckey Street, Levin, 
who died on 18 March 2017 aged 48 years, 
please contact Kelvin Campbell of Cooper 
Campbell Law:
 kelvin@coopercampbell.co.nz
 06 368 6157 
 PO Box 540, Levin 5540

Sio, Viliamu Junior
Would any lawyer holding a will for the above-
named, late of Palmerston North, who died on 
2 February 2017, please contact Rachel Andrews 
at Jabcobs Florentine:
 rachel@jfl.co.nz  06 358 8129 
 PO Box 12 058, Palmerston North 4444

Taylor, audrey Valeria
Would any lawyer holding a will for the above-
named, late of 5 Oxton Road, Sandringham, 
Auckland, born in April 1917, who died on 30 
March 2017 aged 99 years, please contact David 
Griffin, Craig Griffin & Lord:
 david@cglord.co.nz  09 632 1111 
 PO Box 9049, Newmarket, Auckland 1149

Langdon, Daniel William Thomas
Would any lawyer holding a will for the above-
named, aka Langdon, Donald William Thomas, 
late of 57 Ruapehu Street, Paraparaumu, 
Retired, born on 19 January 1933, who died on 
22 February 2017 please contact Lucy Wright, 
Metro Law:
 lucy@metrolaw.co.nz   09 929 0823 
  PO Box 68882, Newton, Auckland 1145

Luo, Mulian
Would any lawyer holding a will for the above-
named, late of 152 Lake Road, Northcote, 
Auckland, who died on 2 June 2016, please 
contact Haiyan Yang, Yang Lawyers:
 haiyan.yang@yanglawyers.co.nz 
 09 638 5601  
  PO Box 99865, Newmarket, Auckland 1149
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JUDGE OF THE EMPLOYMENT COURT

The Attorney-General wishes to hear from 
suitably qualified persons who would like to 
be considered for appointment as a Judge of 
the Employment Court in Auckland.  Persons 
appointed to the Employment Court must have 
held a practising certificate as a barrister or 
solicitor for at least seven years or otherwise 
as set out in section 200 of the Employment 
Relations Act 2000.  

The position will suit someone with a particular 
interest in, and knowledge of, New Zealand’s 
employment law.  The criteria for judicial 
appointment includes:

 • sound knowledge of the law and experience 
of its application

 • qualities of character such as personal 
honesty and integrity, impartiality, good 
judgement, the ability to work hard and 
independence

 • ability to assist persons to resolve litigation 
other than by judgment 

 • effective oral and written communication 
skills

 • ability to absorb and analyse complex and 
competing factual and legal material 

 • aware of, and sensitive to, the diversity of 
modern New Zealand society

 • aware of the special characteristics of 
employment relationships.  

A copy of the document setting out the process 
and criteria for appointment and a copy of 
the Expression of Interest form are available at 
www.justice.govt.nz/statutory-vacancies 

Persons interested in appointment are asked 
to complete an Expression of Interest form, 
provide a curriculum vitae and submit them 
to the Judicial Appointments Unit by 5pm on 
Friday, 26 May 2017.  

All expressions of interest will be handled with 
the highest degree of confidentiality.

JUNIOR PROSECUTORS

Kayes Fletcher Walker, the office of the Manukau Crown 
Solicitor, has vacancies for junior prosecutors beginning 
in January 2018. 

The positions are suitable for recent graduates through 
to solicitors with 2 years PQE (but not necessarily with 
prosecution experience).

Successful applicants will be joining a dynamic medium-
sized law firm committed to providing great training and 
career development, with unrivalled opportunities to 
appear regularly in court.

To obtain an application form please visit our website 
www.kfw.co.nz.

Applications close Friday 19 May 2017, and can be sent to:

 office@kfw.co.nz

  Office Manager, Kayes Fletcher Walker Ltd, 
PO Box 76066, Manukau 2241

ROOM AVAILABLE

Vulcan Building Chambers has a medium sized office available 
to a barrister wishing to share facilities with five other 
barristers.  The well-established chambers are located on the 
top two levels of the historic Vulcan Buildings in Vulcan Lane 
and enjoy a quality contemporary fit-out.  
Facilities include:  Website, boardroom, library, kitchen, 
shower, ultra fast broadband, networked printing and 
photocopying and VOIP phone system. 
The chambers have a dedicated and capable receptionist/
office junior.

Please email: reception@vulcanbuilding.co.nz 
or phone 09 300 1253

SOLICITOR – COMMERCIAL/PROPERTY
We’re seeking a Solicitor to work mainly with residential conveyancing 
and commercial matters. Our ideal candidate is someone who enjoys 
property law and is looking to progress their career in our busy team.
 • 2 – 4 years proven experience
 • Strong written and verbal communication skills
 • Ability to work autonomously on files and with clients
 • Excellent self management and able to solve problems and meet 
deadlines

 • You’ll be a team player, enthusiastic, dependable and technically 
competent

All applications will be acknowledged and treated confidentially. 
To apply, please email your CV and covering letter to the Practice 
Manager at: raylene@taylorshaw.co.nz
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We are a specialist Legal Recruitment Provider
We help clients and lawyers - people just like you - to identify the right cultural fit. 

Client and candidate satisfaction are equally paramount. We take an intuitive and consultative approach to talent

acquisition that will make the difference, either to your recruitment campaign, or, to the development of your legal career.

Attract the right candidate Advance your career Browse our current roles

Need help recruiting your next 
lawyer? We take a bespoke and 
specialised approach, tailor-made 
every time for what you need, so 
that you can identify the perfect 
candidate with the right fit. 
A lawyer who will help you and 
your team reach your business 
objectives. 

We will provide you with 
everything you need to put 
yourself in the best position to 
either maximise your potential, 
realise your career aspirations, or 
achieve a better work-life balance. 
Work with our consultants and go 
to the market fully prepared and 
ready to impress!

We recruit for private practice, 
in-house corporate, and public 
sector roles. We place candidates 
in exciting locations around the 
world, including New Zealand, 
Australia, Asia, the Middle East, 
the United Kingdom, and other 
selected offshore jurisdictions.

Check out our new website to see 
some of our current vacancies. 

If you are interested in exploring your options in New Zealand 
or overseas and our advertised roles are not quite the right 
fit, please get in touch with one of our consultants. 

We have a considerable number of other vacancies, including 
over 30 legal roles in London!

www.claritynz.com

Grab your FREE 
CV review over 
on our website 

today!



Our Clarity Consulting Group consultants actively work with 
clients in London, as well as our global affiliates in Japan. If 
you would like an opportunity to work in a Magic Circle, 
Silver Circle, or Global firm – now is the time to get in touch.

Frieda Crawford, our Managing Director, is meeting 
with clients in the United Kingdom and Japan in June!

FIRST STOP – LONDON 
Our clients are actively seeking first-classCommonwealth qualified 
lawyers. All applicants must have:

Commonwealth or UK qualifications

Legal experience gained in a top-tier law firm

At least 3 years of post-admission experience

UK firms will usually discount New 
Zealand PQE by 2 years due to the 
UK training contract period.  On that 
basis, the PQE outlined in our 
vacancies below are PQE levels 
these clients would expect from NZ or 

Australian qualified lawyers.

Please note:

Silver Circle, or Global firm – now is the time to get in touch.Silver Circle, or Global firm – now is the time to get in touch.

UK firms will usually discount New 
Please note:

Areas currently in demand in London are:
Technology, Media and Telecommunications | Corporate and Commercial | Litigation | Property 

Intellectual Property | Insurance & Reinsurance | Employment | Banking and Finance | Funds

NEXT STOP – TOKYO If you are a Commonwealth qualified lawyer with 
2+ years' experience (in any area of law) and you 
have a fluent Japanese speaking ability, then you are in high demand!  We have the following roles:

In-house - Banking and Finance/Project Finance
Essential requirements include:

5+ years of post-admission experience
Qualified lawyer, qualified in the US or a Commonwealth jurisdiction
Strong corporate and/or M&A practice experience would be ideal
Experience managing and leading M&A and other deals
Minimum 3 years transactional or corporate experience
Fluency in English and Japanese

Private Practice – Banking and Finance / 
Project Finance, M & A Team.

Strong English language skills, Japanese skills are not essential
Strong corporate experience working on cross border transactions
Strong technical and commercial abilities
US or Commonwealth qualifications



Join the Public Defence Service in Manukau
This is a great time to join New Zealand’s largest criminal law 
practice without compromising on opportunities for interesting 
work and professional development.

We are looking for experienced criminal defence lawyers (minimum 
PQE 2+ years) to join the team in our growing Manukau office. 

You must be passionate about criminal justice issues and:

• have a minimum PAL1 criminal legal aid approval level or be able 
to gain this listing

• have proven credibility with judges, peers and others in the legal 
community

• be comfortable to be part of a team who support and rely on 
one-another

• have empathy and the ability to relate to a wide range of people.

You will have a caseload of varied criminal work which may include 
high profile and challenging cases, High Court and Court of Appeal 
appearances or the opportunity to be involved in such matters. 
You may also be involved in training, mentoring and supervising 
junior lawyers. Our cases come to us via Legal Aid and you will be 
supported by an experienced administrative team - meaning you 
can focus on your clients. You will also have access to our national 
training programme, and extensive professional development 
opportunities.

There is so much more support and collegiality than anywhere else  
I have worked. (Edith).

APPLY at www.justice.govt.nz. Applications close on Sunday 21 May. 
If you have any questions please contact recruitment@justice.govt.nz

apply.justice.govt.nz

The Public Defence Service (PDS) is New Zealand’s largest 
criminal law practice, providing high quality legal advice and 
representation in a full range of criminal cases. Aimed at helping 
people access justice, the PDS promotes the values of respect, 
integrity, and the delivery of excellent service to its clients.

Life's all about 
the balance.

Tel. (06) 349 0555
www.treadwellgordon.co.nz

To get the best out of people you need a good work/life 
balance, at Treadwell Gordon we think we have that about 
right. You get a practice built around experience and 
knowledge, all in beautiful Whanganui.
If you are wanting a change call Jacqui on 06-349 0570  
or email: jep@treadgord.co.nz
Come take a look, we’ll change your thinking.

 • Minimum of 3 years experience 
 • Predominantly employment and civil litigation
 • Positive and engaging environment

We are a large law firm in Rotorua and we have a great 
opportunity for an intermediate level civil and employment 
lawyer. Ideally we are seeking someone with 3-5 years 
experience. 

As well as being able to think on your feet, you will need to 
have:
 • well developed research skills
 • excellent communication skills - both written and verbal
 • organisational skills
 • a high degree of self management
 • the ability to prioritise and meet deadlines
 • a keen sense of humour!

The successful applicant will be working as part of a team so 
will have excellent support and opportunities to grow.

Our firm seeks to employ the highest quality people and 
we pride ourselves on having a fun and supportive working 
environment. 

Salary will be negotiated based on experience. 

Please email applications to Jessica@lancelawson.co.nz 
with your CV and covering letter.

CIVIL LITIGATION/EMPLOYMENT LAWYER
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CPD Calendar

For FULL CPD calendar see www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION

LITIGATION SKILLS 
PROGRAMME

  
55 CPD hours

Director: 
Michele Wilkinson-
Smith

Deputy Director:
Daniel McLellan QC

This highly regarded residential week-long advocacy training 
course is open to applicants with at least two years’ litigation 
experience. It’s hard work, great fun and most participants 
say it’s the most e� ective value-for-money course they’ve 
ever attended!
Applications close 2 June.

Christchurch 20-26 Aug

INTRODUCTION TO CIVIL 
LITIGATION SKILLS

  
9 CPD hours

Roderick Joyce QSO QC
Sandra Grant
Nikki Pender
Paul Radich QC

This workshop is an excellent opportunity for recently 
admitted practitioners to develop practical skills in civil 
litigation in an intense small-group workshop. You will learn 
how to handle a single fi le from beginning to end, be able 
to identify and understand the various steps in the process, 
develop the practical skills you need to handle this and a 
range of other litigation fi les, competently and confi dently.

Wellington

Auckland 2

16-17 Oct

27-28 Nov

COMPANY, COMMERCIAL AND TAX

WHAT TO DO WHEN 
THE CONTRACT GOES 
WRONG

  
2.5 CPD hours

  
2 CPD hours

Jane Anderson QC
Jenny Stevens

What happens when the deal is done, the contract signed –
and then it all goes wrong? This seminar will provide 
practical guidance within the relevant legal framework on 
how to best position your client when one of the parties 
wants out of their commercial contract.

Christchurch

Wellington

Auckland

Webinar

9 May

10 May

11 May

10 May

FRANCHISING – COMMON 
PITFALLS AND DISPUTES

  
1.5 CPD hours

Sarah Pilcher
Deirdre Watson

Franchising, often considered as a business ‘for yourself but 
not by yourself’. This webinar will take a practical approach 
in looking at the fundamentals of advising clients on the 
purchase of a franchise and some of the more common 
issues that may emerge.

Webinar 16 May

CORPORATE 
GOVERNANCE INTENSIVE

  
6 CPD hours

Chair:
Justice Paul Heath

A close look at current issues and developments, both in 
New Zealand and on the international stage.  Attendance 
is essential for practitioners advising clients in the area 
of Corporate Governance, those involved in boards at a 
personal level and for those practitioners wishing to keep 
up-to-date in this particularly challenging area.

Wellington

Auckland

1 Jun

2 Jun

COMPANY LAW UPDATE

  
2.5 CPD hours

  
2 CPD hours

John Land
Prof Peter Watts QC

Practitioners advising companies need to keep up to date 
with current legal issues and developments in company 
law. This seminar will consider recent case law and topics 
including: directors’ duties; a company contracting refresher; 
unanimous shareholder assent; shareholder oppression; 
personal liability of directors for actions taken on behalf of a 
company; and attribution of directors’ actions to a company.

Christchurch

Wellington

Auckland

Webinar

27 Jun

28 Jun

29 Jun

28 Jun

CRIMINAL

DUTY LAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.

*CPD hours may vary, see website

Various May-Nov

HOW TO RUN A JURY 
TRIAL

  
7 CPD hours

Philip Hall QC
Craig Ruane

Working in groups you will follow step-by-step the practical 
aspects of preparing and conducting a jury trial.
This workshop is a must for all practitioners who see 
themselves as specialising in criminal law, who are already 
on the level one legal aid list, and are seeking inclusion in the 
level two legal aid list, or have been recently appointed to 
the level two legal aid list

Christchurch

Wellington

Auckland

23 May

24 May

25 May

ADVANCED LITIGATION 
SKILLS – FOR CRIMINAL 
AND CIVIL LITIGATORS

  
32 CPD hours

Director:
Terence Stapleton QC

Deputy Director:
Judith Ablett Kerr 
ONZM QC

Aimed at practitioners with at least 6-10 years’ litigation 
experience (either criminal or civil) this fi ve-day non-
residential programme follows the same methods that have 
proved so successful in the basic level NZLS CLE Litigation 
Skills Programme. 
Applications close 8 May.

Wellington 18-22 Jun

Phone: 0800 333 111
To speak with a member of our team



For FULL CPD calendar see www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

FAMILY

FDR UPDATE

  
1.5 CPD hours

Rachael Dewar
Amy Oberkircher

Recently the entitlement of funded parties has increased 
from 5 hours to 12 hours and much has been learned about 
what works well and what can be improved.  This webinar is 
a chance to learn about best use of the 12 hours, how to get 
the best out of separate meetings (both before and during 
joint meetings), and how to continue to improve mediated 
agreements so that they can be both, if required, made into 
consent orders and future focussed too.

Webinar 11 May

MEDIATION FOR 
LAWYERS PART B – 
CIVIL/COMMERCIAL AND 
FAMILY

  
15 CPD hours

Virginia Goldblatt
Geoff  Sharp
Denise Evans

This workshop builds on the NZLS CLE workshop Mediation 
for Lawyers Part A which provided opportunity to 
understand the process of mediation and to learn to think 
like a mediator – not a lawyer. It provides further opportunity 
to observe a civil mediation, to dissect it and to practise 
mediation skills.

Wellington

Auckland

9-11 Jun

17-19 Nov

GENERAL

ELDER LAW INTENSIVE

  
6.5 CPD hours

Chair: 
Vicki Ammundsen

Attend this annual event to hear the latest on: capacity, 
cross-border issues with international estate planning, aging 
trustees and other trust issues, duty to clients – especially in 
regard to EPAs, PPPR Act changes and new forms, Family 
Protection Act update and multi-generational living.

Wellington

Auckland

Live Webstream

24 May

25 May

24 May

HOW TO RUN 
A RESOURCE 
MANAGEMENT CASE

  
2.5 CPD hours

  
2 CPD hours

Judge Laurence 
Newhook
Bill Loutit
Marie Dysart (Ch)
Stephen Quinn (Wn)
Kitt Littlejohn (Ak)

This seminar is designed to demystify and help practitioners 
with running resource management cases. The presenters 
will take a practical step-by-step approach to how to run 
cases before local authorities and the Environment Court 
and they will cover both process and substance. They will 
address resource consents both from the point of view of 
an applicant and a submitter. In addition, they will cover 
hearings on regional and district plans and how to get the 
most out of these processes for your clients.

Christchurch

Wellington

Auckland

Webinar

29 May

30 May

31 May

30 May

UNCONSCIOUS BIAS IN 
THE WORKPLACE

  
3.5 CPD hours

Carol Brown Unconscious bias impacts every aspect of our lives, including 
how we operate and make decisions in the workplace. 
This workshop will lay the groundwork to help understand 
unconscious bias and provide practical suggestions on how 
to avoid unconscious bias in the workplace.

Wellington

Auckland

6 Jun

7 Jun

PRACTICE & PROFESSIONAL SKILLS

STEPPING UP – 
FOUNDATION FOR 
PRACTISING ON OWN 
ACCOUNT 2017

  
18.5 CPD hours

Director: 
Stuart Spicer

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Auckland 2

Wellington

Auckland 3

13-15 Jul

7-9 Sep

9-11 Nov

LAWYER AS NEGOTIATOR

  
11.5 CPD hours

Jane Chart Negotiation is a vital skill for every lawyer and improved 
negotiation skills can help avoid unnecessary litigation and 
produce better settlements more e�  ciently. Attend this 
workshop to gain an understanding of the risks and benefi ts 
of various negotiation strategies and techniques.

Wellington

Auckland

30-31 May

15-16 Nov

RECRUITMENT AND 
RETENTION

  
3.5 CPD hours

Irene Joyce Selecting sta�  is often a hit and miss a� air in law fi rms, 
leading to wrong choices, expensive and frequent turnover 
of sta� , and disappointment on both sides. This workshop 
will provide you with a toolkit for ‘best practice’ recruitment. 
When implemented e� ectively, the toolkit will dramatically 
reduce the risk of poor results from misguided hiring 
decisions.

Auckland

Wellington

13 Jun

14 Jun

INFLUENTIAL 
PRESENTATIONS

  
3.5 CPD hours

Brenda Ratcliff Learn how to maximise presentation opportunities when 
needing to share information and/or infl uence others to bring 
about change.

Christchurch

Wellington

Auckland

20 Jun

21 Jun

22 Jun

Online registration and payment can be made at: 
www.lawyerseducation.co.nzPhone: 0800 333 111

To speak with a member of our team



For FULL CPD calendar see www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

FAMILY

FDR UPDATE

  
1.5 CPD hours

Rachael Dewar
Amy Oberkircher

Recently the entitlement of funded parties has increased 
from 5 hours to 12 hours and much has been learned about 
what works well and what can be improved.  This webinar is 
a chance to learn about best use of the 12 hours, how to get 
the best out of separate meetings (both before and during 
joint meetings), and how to continue to improve mediated 
agreements so that they can be both, if required, made into 
consent orders and future focussed too.

Webinar 11 May

MEDIATION FOR 
LAWYERS PART B – 
CIVIL/COMMERCIAL AND 
FAMILY

  
15 CPD hours

Virginia Goldblatt
Geoff  Sharp
Denise Evans

This workshop builds on the NZLS CLE workshop Mediation 
for Lawyers Part A which provided opportunity to 
understand the process of mediation and to learn to think 
like a mediator – not a lawyer. It provides further opportunity 
to observe a civil mediation, to dissect it and to practise 
mediation skills.

Wellington

Auckland

9-11 Jun

17-19 Nov

GENERAL

ELDER LAW INTENSIVE

  
6.5 CPD hours

Chair: 
Vicki Ammundsen

Attend this annual event to hear the latest on: capacity, 
cross-border issues with international estate planning, aging 
trustees and other trust issues, duty to clients – especially in 
regard to EPAs, PPPR Act changes and new forms, Family 
Protection Act update and multi-generational living.

Wellington

Auckland

Live Webstream

24 May

25 May

24 May

HOW TO RUN 
A RESOURCE 
MANAGEMENT CASE

  
2.5 CPD hours

  
2 CPD hours

Judge Laurence 
Newhook
Bill Loutit
Marie Dysart (Ch)
Stephen Quinn (Wn)
Kitt Littlejohn (Ak)

This seminar is designed to demystify and help practitioners 
with running resource management cases. The presenters 
will take a practical step-by-step approach to how to run 
cases before local authorities and the Environment Court 
and they will cover both process and substance. They will 
address resource consents both from the point of view of 
an applicant and a submitter. In addition, they will cover 
hearings on regional and district plans and how to get the 
most out of these processes for your clients.

Christchurch

Wellington

Auckland

Webinar

29 May

30 May

31 May

30 May

UNCONSCIOUS BIAS IN 
THE WORKPLACE

  
3.5 CPD hours

Carol Brown Unconscious bias impacts every aspect of our lives, including 
how we operate and make decisions in the workplace. 
This workshop will lay the groundwork to help understand 
unconscious bias and provide practical suggestions on how 
to avoid unconscious bias in the workplace.

Wellington

Auckland

6 Jun

7 Jun

PRACTICE & PROFESSIONAL SKILLS

STEPPING UP – 
FOUNDATION FOR 
PRACTISING ON OWN 
ACCOUNT 2017

  
18.5 CPD hours

Director: 
Stuart Spicer

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Auckland 2

Wellington

Auckland 3

13-15 Jul

7-9 Sep

9-11 Nov

LAWYER AS NEGOTIATOR

  
11.5 CPD hours

Jane Chart Negotiation is a vital skill for every lawyer and improved 
negotiation skills can help avoid unnecessary litigation and 
produce better settlements more e�  ciently. Attend this 
workshop to gain an understanding of the risks and benefi ts 
of various negotiation strategies and techniques.

Wellington

Auckland

30-31 May

15-16 Nov

RECRUITMENT AND 
RETENTION

  
3.5 CPD hours

Irene Joyce Selecting sta�  is often a hit and miss a� air in law fi rms, 
leading to wrong choices, expensive and frequent turnover 
of sta� , and disappointment on both sides. This workshop 
will provide you with a toolkit for ‘best practice’ recruitment. 
When implemented e� ectively, the toolkit will dramatically 
reduce the risk of poor results from misguided hiring 
decisions.

Auckland

Wellington

13 Jun

14 Jun

INFLUENTIAL 
PRESENTATIONS

  
3.5 CPD hours

Brenda Ratcliff Learn how to maximise presentation opportunities when 
needing to share information and/or infl uence others to bring 
about change.

Christchurch

Wellington

Auckland

20 Jun

21 Jun

22 Jun

Online registration and payment can be made at: 
www.lawyerseducation.co.nzPhone: 0800 333 111

To speak with a member of our team CPD Calendar
PROGRAMME PRESENTERS CONTENT WHERE WHEN

PRACTICE AND PROFESSIONAL SKILLS

TRUST ACCOUNT 
SUPERVISOR TRAINING 
PROGRAMME

  
7.5 CPD hours

Philip Strang
Ben Potaka

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and 
pass all assessments. The training programme consists of self-
study learning modules that are designed to help you prepare 
for assessment.

Hamilton

Wellington

Auckland

Christchurch

20 Jul

14 Sep

14 Nov

23 Nov

EFFECTIVE SUPERVISION 
AND PROFITABILITY

  
5 CPD hours

Irene Joyce This workshop explains in practical terms the link between 
profi tability, supervision, and sta�  retention. Participants will 
be given tools and hands-on practise in supervision skills 
and systems. They will draw up plans that can be applied 
immediately for the supervision needs of their reporting 
lawyers.

Christchurch

Wellington

Auckland

27 Jul

1 Aug

2 Aug

LEGAL EXECUTIVES 
CONFERENCE

  
13 CPD hours

Chair:
Rebecca Smith

A sell-out in 2015, the biennial “must attend” conference for 
all legal executives. The conference recognises the specialist 
role of legal executives in legal practice with a programme 
designed to be directly relevant to the day-to-day work 
carried out by the majority of legal executives.

Wellington 14-15 Aug

TRUST ACCOUNT 
ADMINISTRATOR 

  
4 CPD hours

Philip Strang How do you keep a trust account in good order? This practical 
training is for new trust accounting sta� , legal executives, 
legal secretaries and o�  ce managers.

Auckland 3

Hamilton

20 Sep

21 Sep

PROPERTY

OFF-THE-PLAN 
AGREEMENTS – SALE 
AND PURCHASE

  
2.5 CPD hours

  
2 CPD hours

Debra Dorrington Whether you act for a developer or a buyer, agreements 
and sales of properties o� -the-plans can introduce a myriad 
of issues.  This seminar will assist you in understanding the 
issues and help you manage risk for your clients.

Christchurch

Wellington

Auckland

Webinar

16 May

17 May

18 May

17 May

NATURAL DISASTERS – 
BUSINESS ISSUES

  
1.5 CPD hours

Jonathan Scragg
Aaron Sherriff 

In the immediate aftermath of an earthquake or other natural 
disaster what are the key business issues to consider and 
where do you look for guidance? This webinar will give 
you an overview of the legal issues that may arise for your 
clients.

Registrations open 9 May.

Webinar 13 Jun

TRUSTS CONFERENCE

  
13 CPD hours

Chair:
Greg Kelly

The 2017 NZLS CLE Trusts Conference “Trusts on Trial” 
mirrors the challenges and threats that face trustees and 
their advisers in 2017.  These are interesting times for 
trust lawyers and the comprehensive programme for the 
conference refl ects this. Register now!

Wellington

Auckland

Live Webstream

19-20 Jun

26-27 Jun

19-20 Jun

RESIDENTIAL PROPERTY 
TRANSACTIONS

  
13 CPD hours

Lauchie Griffi  n
Nick Kearney
Michelle Moore
Duncan Terris

This small group intensive workshop o� ers you the 
opportunity to be guided step-by-step through the 
conveyance of a stand-alone fee simple residential dwelling, 
a cross-lease dwelling and a unit title property.

Christchurch

Wellington

Hamilton

Auckland

17-18 Jul

31 Jul - 1 Aug

14-15 Aug

28-29 Aug

IN SHORT

FIRST HOME BUYERS – 
STRUCTURING PARENTAL 
SUPPORT

  
2 CPD hours

Cushla Scholfi eld
Glenn Stevenson
Bryce Town

First-time home buyers are increasingly turning to their 
parents for help in gaining a foothold in the housing 
market. This seminar will consider some of the options 
and structures available for your clients when fi nancially 
supporting their children into homes, and things to be aware 
of to help protect everyone.

Auckland 23 May

EMPLOYMENT – GOOD 
FAITH AND COLLECTIVE 
BARGAINING

  
2 CPD hours

Simon Mitchell
Shan Wilson

Following on from a session at the Employment Law 
conference in October 2016, this session will explore 
developments in the area of collective bargaining, focussing 
on recent case law and the 2015 amendments to the Act. 
They will also provide practical insights as to how these 
issues a� ect the options and strategies adopted by parties 
in bargaining.

Auckland 1 Jun

Phone: 0800 333 111

For FULL CPD calendar see www.lawyerseducation.co.nz

To speak with a member of our team



Law firms

SPOTLIGHT ON...

BY GEOFF 
ADLAM

New Zealand has over 1,900 privately - 
owned organisations from which practis-
ing lawyers provide legal services. Over 
half of these have just one practising 
lawyer. At 1 February 2017 a total of 8,139 
lawyers worked in law firms – 64% of 
all New Zealand-based lawyers. In the 
following information, law firms with one 
partner or director but which employ 
other lawyers, are considered separately 
from sole practice.

The number of law firms has increased 
by 7% over the past five years, while 
the number of lawyers working in law 
firms has increased by 8%. Over that 
time the total number of New Zealand-
based lawyers has risen by 10%.

When law firms are considered by the 
number of practising lawyers, it shows 
that 1.1% of New Zealand’s law firms are 
the workplace for 26.1% of lawyers who 
work in law firms.
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N U M B E R  O F  P R a C T I S I N G  C E R T I F I C aT E S  ( P C )  a N D 
Pa R T N E R S / D I R E C T O R S  ( P / D )  P E R  F I R M ,  By F I R M  S I Z E , 

a S  aT 1  F E B R U a Ry 2 0 1 7  a N D  1  F E B R U a Ry 2 0 1 3

Practising certificates at 1 Feb 2017

Partners/Directors at 1 Feb 2017
Practising certificates at 1 Feb 2013

Partners/Directors at 1 Feb 2013

Firm size # of Firms # of PC % of Firms % of PC
200+ PC 2 415 0.1% 5.1%
100–199 PC 7 1071 0.4% 13.2%
50–99 PC 6 372 0.3% 4.6%
40–49 PC 6 261 0.3% 3.2%
30–39 PC 8 267 0.4% 3.3%
20–29 PC 23 528 1.2% 6.5%
10–19 PC 101 1325 5.2% 16.3%
6–9 PC 140 986 7.2% 12.1%
2–5 PC 660 1920 33.9% 23.6%
1 PC 994 994 51.1% 12.2%

Total 1947 8139

L aW F I R M S  aT 1  F E B R U a Ry 2 0 1 7  By N U M B E R 
O F  P R a C T I S I N G  C E R T I F I C aT E S  P E R  F I R M

age & experience
A minimum level of experience and com-
pletion of the Stepping Up programme 
is required before a lawyer is able to 
practise on own account, a prerequisite 
for becoming a partner, director or sole 
practitioner. While the average ages of 
partners and directors are very close, 
directors tend to have been practising 
for a shorter period than partners. This 
is probably reflective of the fact that 
smaller firms are more likely to be incor-
porated and the path to partnership/
directorship may be shorter. Sole prac-
titioners have the oldest average age 
and longest average time in practice.
While lawyers employed by law firms 
tend to be younger, the data is affected 
by the inclusion of consultants – who 
have often been partners or directors – 
before scaling down their practice and 
becoming employees.

aV E R a G E  a G E  O F  L aW y E R S  I N  F I R M S ,  1  F E B R U a Ry 2 0 1 7

Role Male Female
Director 50 years 6 months 45 years 5 months
Partner 50 years 6 months 45 years 0 months
Sole Practitioner 59 years 7 months 51 years 5 months
Employee 37 years 0 months 33 years 8 months
All NZ Lawyers 45 years 3 months 38 years 3 months

aV E R a G E  y E a R S  S I N C E  a D M I S S I O N ,  1  F E B R U a Ry 2 0 1 7

Role Male Female
Director 24 years 8 months 17 years 3 months
Partner 28 years 1 month 21 years 1 months
Sole Practitioner 33 years 8 months 23 years 11 months
Employee 12 years 3 months  8 years 3 months
All NZ Lawyers 21 years 10 months 13 years 2 months
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Firm structure
Law firms have been able to incorporate since the Lawyers and 
Conveyancers Act 2006 came into force. There has been a steady 
growth in the number of incorporated firms, although incorporation 
is still very much an action taken by smaller firms. The largest incor-
porated law firm currently has eight partners/directors. At 1 February 
2014, just 18.7% of law firms were incorporated, compared to 27.4% 
now. In the firms with more than one lawyer, there are an average of 
4.5 practising certificates for each incorporated firm and an average 
of 8.9 practising certificates for partnerships.

L aW F I R M S  aT 1  F E B R U a Ry 2 0 1 7 
By F I R M  S T R U C T U R E

N U M B E R  O F  L aW F I R M S  By L O C aT I O N  a N D 
S I Z E  O F  F I R M ,  a S  aT 1  F E B R U a Ry 2 0 1 7

Partners/Directors Incorporated Partnership
10+ 0  (0.0%) 31  (100%)
4 to 9 28 (19.0%) 119 (81.0%)
1 to 3 276 (35.6%) 499 (64.4%)
Sole practice 230 (23.1%) 764 (76.9%)
Total 534 (27.4%) 1413 (72.6%)

Size of firm by number of practising certificates
Location 1 2–5 6–9 10–19 20–49 50–99 100+ Total
Auckland 422 273 59 43 12 3 6 818
Wellington 107 65 19 6 9 4 210
Christchurch 74 57 14 16 7 2 170
Hamilton 45 39 3 3 4 94
Dunedin 22 20 5 3 2 52
Nelson 30 13 6 2 51
Tauranga 25 16 4 1 3 49
Lower Hutt 27 12 4 43
Rotorua 22 16 2 1 41
Palmerston North 16 12 2 2 32
All Others 275 218 35 27 3 558
New Zealand 1065 741 149 108 40 9 6 2118

818 firms
a U C K L a N D

49 firms
Ta U R a N G a

94 firms
H a M I LT O N 41 firms

R O T O R U a

32 firms
Pa L M E R S T O N  N O R T H

210 firms
W E L L I N G T O N

51 firms
N E L S O N

43 firms
L O W E R  H U T T

170 firms
C H R I S T C H U R C H

52 firms
D U N E D I N

Law firm locations
The information in this analysis includes 
law firm branches and shows the size 
by number of practising certificates of 
all law firms in a population centre. Law 
firms with one practising certificate are 
not necessarily sole practices as they 
may be a branch of a firm in another 
location.
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“You can’t handle the truth.” 
Those five words were an unforget-
table moment delivered by Colonel 
Jessup, played by Jack Nicholson, 
in the military courtroom drama, A 
Few Good Men.

Everyone holds an opinion of 
lawyers, which probably explains 
the long stream of tepid literature 
written about them.

In the April issue of LawTalk we 
featured five songs about lawyers. 
However, movies where lawyers 
play the central characters have 
produced arguably some of the 
finest and thrilling cinematic stories 
ever told.

Most people may be familiar 
with the performance of Gregory 
Peck in the classic 1962 film, To Kill 
A Mockingbird. Based in Alabama in 
1932, Peck brilliantly plays Atticus 
Finch. Imagine the reaction 55 years 
ago to a film about a white lawyer 
defending a black man accused of 
raping a white woman? The story 
examines racism, suggesting it 
is a learned attitude and while it 
appears obvious Tom Robinson is 
not guilty, the verdict didn’t provide 
a happy or just ending.

David vs Goliath
From the United States to Australia, 
where one of the most beloved films 
featuring a David vs Goliath legal 
battle would have to be The Castle 
from 1997.

Michael Caton plays the role of 
Darryl Kerrigan, the proud father 
and head of a family who live next 
door to the Melbourne airport in the 
blue collar suburb of Coolaroo.

Mr Kerrigan loves adding DIY 

Some films featuring memorable 
lawyers and legal plots
BY NICK 

BUTCHER

LIFESTYLE

renovations to their home and 
hoards all sorts of treasures.

But the Government decides to 
acquire the property for far less 
than it is worth, along with many 
neighbouring properties. It’s all 
about expansion and progress and 
Darryl Kerrigan isn’t having a bar of 
it. His bumbling lawyer attempts to 
argue that the eviction goes against 
the “the vibe of the constitution”, 
which doesn’t wash well and is 
rejected by the court.

But enter Lawrence Hammill, a 
retired Queen’s Counsel who has 
only come to court to watch his son, 
a new barrister, perform, but ends 
up offering his services pro bono to 
Kerrigan to argue a stronger case 
against the Constitution which he 
eventually wins in the High Court.

The Scopes Trial
From comedy back to legal drama. 
Based on an actual 1925 case, Inherit 
the Wind is a fictitious account of 
The Scopes Trial, which occurred 
in Tennessee. The defendant, John 
Thomas Scopes, was a high school 
coach and substitute teacher who 
had been charged with violating the 
Butler Act by teaching the theory 
of evolution in class. The Act for-
bade the teaching of any theory 
that denied the biblical story of 
Creationism. By teaching that man 
had descended from apes and the 
theory of evolution, Scopes was 
charged with breaking the law.

While the 1960 film, which fea-
tured Spencer Tracy, Fredric March 
and Gene Kelly, was generally 
lauded there was some outrage, 
especially over defence lawyer 
Henry Drummond’s argument that, 

“The bible is a book. It’s a good book, but it is not the 
only book”.

Al Pacino famously played Don Michael Corleone in 
the Godfather classic movies, but he was on the other 
side of the law in the 1979 movie And Justice for All.

Judge accused of rape
Pacino plays the role of defence lawyer Arthur Kirkland 
who has to represent a judge accused of rape. The prob-
lem is that Kirkland is not fond of this judge.

Pacino’s unforgettable worked-up yell is in full force 
during the courtroom scenes, but particularly when he 
tells the court “ladies and gentleman, the prosecution 
is not going to get that man today, because I’m going 
to get him.”

It is actor John Forsythe’s character, Judge Henry T 
Fleming, that the idealist attorney is supposed to be 
defending.

Pacino’s motivation for the outburst boils down to 
the prosecution having no case because – aside from 
the victim’s word – there is no physical or eye witness 
evidence to put the judge behind bars.

But also because Judge Henry T Fleming previously 
admitted his guilt to Kirkland and how he would get 
away with it.

Pacino is restrained and escorted from the courtroom 
by security arguing and firing profane shots at the judge 
until he is eventually seen slumped on the court steps 
looking both dejected and triumphant.

Billy Connolly is one of the funniest men alive and 
while making a fine living as a stand-up comedian over 
the past 40 years, he has also starred in several movies 
including The Man Who Sued God.

Lawyer-turned-fisherman
In the 2001 Australian film he plays the role of frustrated 
lawyer-turned-fisherman, Steve Myers. He has given up 
on practising law but that all changes when his only 
real possession, a fishing boat, is struck by lightning 
and destroyed.

Predictably, the insurance company turns down his 
request for a pay out because of a clause in his policy 
referring to ‘an act of God.’

Myers reacts by getting his practising certificate back 
and sues both the insurance company and the church.
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This film is Billy Connolly at his mad best.
The books of criminal lawyer John Grisham have been 

adapted into movies for over 20 years, ranging from The 
Firm to The Street Lawyer.

The films, which all feature lawyers as central char-
acters, vary in both story and quality but the best may 
be The Chamber from 1996.

The lawyer in this movie is Adam Hall, played by Chris 
O’Donnell. But it’s the character of Sam Cayhill, portrayed 
by Gene Hackman, that has the most sting.

Klansman awaiting execution
Hackman’s persona is a venom-spewing uneducated 
Klansman awaiting execution on Death Row for the 
bombing murder of two Jewish children 30 years prior.

The twist in the story is that Cayhill is Hall’s grandfa-
ther and the young attorney wants to stop the execution. 
It also emerges that Hall’s father killed himself because 
of the shame of being Cayhill’s son. Not only is the story 
a legal drama, it’s also about redemption and forgiveness 
both for Adam Hall and Sam Cayhill.

Joe Pesci is better known for playing gangster roles 
and carrying out mob hits, but in My Cousin Vinny, we 
find him on the other side of the law … mostly.

In the 1992 film he plays the role of Vinny Gambini, a 
lawyer with just six weeks’ experience in personal injury 
law who has never been near a criminal case. His debut 
would challenge most lawyers as it was to defend his 
young cousin Bill, and his buddy Stan.

The young men have just received scholarships at 

UCLA and decide to take a road 
trip through the South. They are 
arrested for what they thought was 
accidental shoplifting (they forgot 
to pay for a can of tuna). But after 
they leave, the store clerk is shot 
and killed and they’re facing murder 
charges in a hick town. The movie 
was predictable but when Pesci hits 
that courtroom, it explodes into 
comical action.

His opening statement is 
“Everything that guy says [referring 
to the prosecutor] is bullshit”.

My Cousin Vinny is colourful, light 
and entertaining in and out of the 
court room.

And Philadelphia
It’s hard not to include Philadelphia 
from 1993 in the hit list.

The movie is compelling and came 
out at a time when even the hint 
of the word AIDS had homophobic 
people running for the hills.

Tom Hanks plays Andrew Beckett, 
a gay, HIV positive lawyer fired by 
his law firm mostly because they 
feared others might contract the 
illness. He sues for wrongful dis-
missal and is represented by the 
only lawyer who would take his 
case on, albeit reluctantly, a hom-
ophobic attorney, Joe Miller, played 
by Denzel Washington.

While the movie is about wrong-
ful dismissal, with the firm arguing 
he had a duty to reveal the illness in 
his employment contract, the film 
is mostly about overcoming fear, 
prejudice and homophobia and 
that HIV is not just a gay disease. 
In the end, Beckett wins millions 
of dollars in compensation and 
Miller, who consulted his doctor to 
ask whether he could contract HIV 
just by shaking hands with Beckett, 
is a changed man and has hit the 
big time.

The soundtrack song Streets of 
Philadelphia won Bruce Springsteen 
an Academy Award for Best Original 
Song, along with four Grammy 
Awards. ▪

▴  Gregory Peck as Atticus Finch 
in the classic 1962 film, To Kill 
A Mockingbird.
 Universal Pictures
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❶ The Zink Womanless Library
Iowa lawyer TM Zink died in 1930. He 
left his wife nothing and his daughter 
Margaret Becker $5. The rest of his 
money – around $35,000 – he left to be 
invested for 75 years in the expectation 
that it would then come to about $4 
million. This would be used to endow 
the “Zink Womanless Library”. Zink’s will 
stated that “There shall be over each 
entrance to the premises and building 
a sign in these words: ‘No Woman 
Admitted’.” He further stipulated that no 
woman “under any pretence or for any 
purpose” would be allowed inside, and 
“No book, work of art, chart, magazine, 
picture, unless some production by a 
man, shall be allowed inside or outside 
the building, or upon the premises, 
and this shall include all decorations 
for inside and outside the building.” 
The library never eventuated. Margaret 
successfully challenged the will, arguing 
that it offended public policy. The estate 
was given to Mrs Zink and Margaret.

❷ Trouble the millionaire dog
American hotelier and property devel-
oper Leona Helmsley died on 20 August 
2007 aged 87. Known as the “Queen of 
Mean” she had been infamous for her 
incredibly nasty management style. 
One obituary described her as “Gordon 
Gecko in a dress, Mr Burns in high heels, 
[and] Donald Trump with marginally 
better hair”. She left most of her estate 
– estimated to be over $4 billion – to the 
Leona M and Harry B Helmsley Charitable 
Trust, with separate instructions (not 
upheld by the courts) that the trust be 
used to benefit dogs. She also left her 
Maltese dog Trouble a $12 million trust 
fund. Her only son had died and she left 
$5 million each to two grandchildren and 
nothing to the other two. On 16 June 
2008 Manhattan Surrogate Court Judge 
Renee Roth found that Helmsley was 
mentally unfit when she executed her 
will. Trouble’s share was reduced to $2 
million, with $6 million of the remainder 

❝ I still think I am more skilled at making mistakes than 
correcting them. ❞

— Retiring Court of Appeal judge John Wild tells those at his 
final sitting that he felt better suited to presiding at trials 
than deciding appeals.

❝ It’s like a band aid for a broken leg. ❞
— Wairarapa Community Law Centre lawyer Graham Ross 

on news the Ministry of Justice is asking lawyers outside 
Wairarapa if they could take on cases because of a shortage 
of family lawyers.

❝ He stands in the state of his life as a shamed lawyer not 
able to practise now having lost his reputation and having 
lose his friendships and having lost all material assets. He’s 
bankrupt. ❞

— Judge Stan Thorburn in the Napier District Court while 
sentencing former lawyer David Porteous who had pleaded 
guilty to two representative charges of theft by a person 
in a special relationship. Struck off in March 2015 over 

Notable Quotes

going to the two grandchildren who had 
missed out. Trouble died in December 
2010 aged 12.

❸ The legacy for a pure life
Frank Smith of Hampshire, England died 
in November 1942. He had made his will 
in 1937 to distribute his estate – valued 
at £2,989. His daughter, Gertrude Ethel 
Trowbridge, had separated from her 
husband Gilbert Trowbridge and from 
his will it was clear that her father was 
fully supportive of the separation. He left 
all remaining possessions to Gertrude 
“whilst she continues to live a pure life 
and does not resume cohabitation with 
her immoral husband nor permit him at 
any time nor in any [way] to benefit 
from this bequest.” If she failed, the 
handwritten but properly witnessed 
will stated, “the unexpended portion 
of this bequest, … shall then revert to 

the Chancellor of the English Exchequer 
for the purposes of the State.”

❹  The Taranaki Catholic 
quandry

Taranaki farmer Samuel Gower, a 
Protestant, married his deceased broth-
er’s widow, a Catholic, in 1910. Their son, 
William, was born in 1911 and baptised 
by a Catholic priest when three days old 
with his father’s consent. Samuel’s will, 
made in 1914, made some substantial 
property gifts in trust to William for 
life “so long as he shall not become a 
Roman Catholic”. There was also a gift 
of residue in trust for William on turning 
21 “and not being a Roman Catholic”. 
As well as the public policy issue, the 
problem was whether the baptism of 
William (sanctioned by his father) meant 
he was already a Catholic. The resulting 
proceedings went to the Court of Appeal 

TAIL-END

Six problematical wills
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unrelated matters, Mr Porteous was sentenced to 250 
hours of community work and ordered to pay reparation 
of around $35,000.

❝ I don’t pass my clients through a 100 percent values-
alignment litmus test. If people want to come to me and 
get good, principled, ethical advice, and they want to 
follow it, then I will take them on as a client. ❞

— Washington lawyer and Democrat supporter Jamie Gorelick, 
after receiving criticism about her representation of Ivanka 
Trump and her husband Jared Kushner to help them 
determine compliance with US ethics laws.

❝ Learn the law from a gold medallist in the law ❞
— The tagline for an online advertisement posted by disbarred 

Edmonton, Canada lawyer Shawn Beaver, who is offering 
to tutor law students. Disbarred by the Law Society of 
Alberta for misuse of client funds, Mr Beaver was 1993 class 
gold medallist at the University of Alberta.

❝ They are not judicially independent and we must fight 
against this to preserve our system. ❞

— Wellington lawyer Tony Ellis gives his view of China’s courts 
while representing New Zealand resident Kyung Yup Kim 
in his opposition to being extradited to China.

❝ A lawyer’s professional education is a lifelong process. 
Legislation is amended, the common law evolves, and 
practice standards change as a result of technological 
advances and other developments. Lawyers must be 
vigilant in order to update their knowledge, strengthen 
their skills, and ensure that they adhere to accepted ethical 
and professional standards in their practices. ❞

— The opening paragraph of the majority judgment of Wagner 
J in the Supreme Court of Canada’s decision Green v Law 
Society of Manitoba [2017] SCC 20, which upheld the Law 
Society’s right to temporarily suspend a lawyer for not 
complying with the CPD requirements.

([1924] NZLR 1233) which held that the 
conditions were not void as being con-
trary to public policy, but the conditions 
as to forfeiture were void for uncertainty.

 
❺ The Toronto Stork Derby
Toronto lawyer Charles Vance Millar died 
of a heart attack on 31 October 1926. 
Millar, who was well off, was renowned 
as a practical joker. His will was filled 
with gifts such as $700,000 of shares 
in a Catholic brewery (which he was 
found not to own) to seven Protestant 
ministers and temperance advocates 
on condition they were active in the 
business. The most interesting, however, 
was the requirement that the remainder 
of his estate ($500,000) be converted 
to cash and awarded to the married 
Toronto woman who gave birth to the 
most children over the next decade. 
The “Stork Derby” as it quickly became 
known was national news for the next 
decade. Times were tough and the 
contest was hotly contested. At the end 
four women were found to have each 

mothered nine children, and they were 
each awarded $125,000.

❻ The Harris holographic will
Saskatchewan wheat farmer Cecil Harris, 
56, was found by his wife Bessie on 8 
June 1948 lying trapped under the fam-
ily’s tractor. He had lost a lot of blood 
and his leg was badly broken. After many 
hours Cecil was extracted and taken to 
hospital, still conscious but badly injured. 
He died the next day. While examining 
the tractor, neighbours found that Cecil 
had scratched 16 words into the fender: 
“In case I die in this mess I leave all to the 
wife. Cecil Geo. Harris.” After everyone 
had worked through the issues (the 
will was conditional and Cecil did get 
rescued from “this mess”; in hospital he 
never mentioned the will; and verifica-
tion of the signature was needed) the 
will was approved in court and Bessie 
received the estate of $13,697. The trac-
tor fender with the will on it is displayed 
at the University of Saskatchewan’s law 
library in Saskatoon. ▪
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