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Climbing mountains in faraway countries has been 
as big a part of a Dunedin barrister’s life as practising law.

On the very day Alison Douglass was due to graduate 
with her law degree at the University of Canterbury in 
1985 she flew to South America to climb a mountain.

“I went on a climbing expedition in the Andes with a 
group of Kiwis. We climbed several 6,000 metre peaks, 
including the Huascaran (6,768m), the highest mountain 
in Peru and the second highest in the Andes.”

The Andes stretch from the southern tip of South 
America to the continent’s northernmost coast on 
the Caribbean. It’s the longest mountain range in the 
world, spanning seven countries and boasting some of 
the highest peaks. 

It was during this climb that Ms Douglass got frost 

Alison Douglass
Lawyer and climber

BY NICK 
BUTCHER

PEOPLE IN THE LAW

the interview was about my adventures … and they 
employed me.

“Bill had injured himself rock climbing so we swapped 
notes about our injuries. It wasn’t the normal sort of 
interview,” she says.

Eventually, Alison Douglass relocated to Wellington 
where she practised law as a solicitor, a law firm partner 
at Tripe Matthews and Feist and also as a consultant. In 
2008, Ms Douglass went to the independent bar.

“I think I normalised the idea that you could take peri-
ods of time off to go on adventures climbing overseas. 
I was quite possibly more interested in practising  law 
during the early days of my career,” she says.

Ms Douglass has been based in Dunedin since 2011 
and in 2014 she was awarded the New Zealand Law 
Foundation international research fellowship. In July 
2016 she published a law reform report, Mental Capacity: 
Updating New Zealand’s Law and Practice, after undertak-
ing a comparative analysis with the UK Mental Capacity 
Act 2005.

However, over the last three decades, while she has 
reached a few peaks in the law, the mountain climbs 
outside work have been equally challenging.

“I have enjoyed exploring different corners of the 
world. I’ve climbed in the Indian Himalaya, the Kar-
akoram in Pakistan, the central Asian states of the former 
Soviet Union such as Uzbekistan, east Africa and the 
European Alps.” 

Ms Douglass doesn’t consider herself a ‘hard core’ 
climber and hasn’t climbed Everest.

“That’s not really a climber’s climb, in the sense that 
it is mostly guided and something that people pay to 
do and most have little climbing experience.

“I’m sure it is a tough climb but it does seem like a lot 
of money for the experience, although I do have friends 
that guide there.”

bite on her feet. 
“It happened when we were 

caught out overnight on top of the 
mountain. I had to organise my own 
rescue. When you get frostbite, your 
feet swell up and you can’t walk. I 
had a donkey ride out. I was then 
flown back to New Zealand and a 
few months later I had five and a 
half toes amputated,” she says.

The lack of toes didn’t slow Ms 
Douglass down, as once she had 
recovered she began training for a 
marathon run, despite having none 
on her left foot.

“All the surgeon told me was, 
you’ll never be a sprinter.”

Ms Douglass began her legal 
career in Nelson following an 
interview with now Environment 
Court Judge Jon Jackson and lawyer 
Bill Rainey.

“The best part of the interview 
was that both these guys were 
also into the outdoors so most of 

◀  Alison Douglass ascending 
Mt Tutoko in Fiordland 

The best 
part of the 
interview 
was that 
both these 
guys were 
also into the 
outdoors so 
most of the 
interview was 
about my 
adventures … 
and they 
employed 
me. Bill 
had injured 
himself rock 
climbing so 
we swapped 
notes about 
our wounds. 
It wasn’t the 
normal sort 
of interview
—  Alison 

Douglass
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More to climbing than just climbing
Alison Douglass says mountain climbing has given her 
confidence in her everyday work.

“I was never certain that I was going to practise as a 
lawyer. There’s an expression in climbing about ‘being 
on the sharp end of the rope’ when you’re lead climbing. 
I’ve had to learn advocacy skills and I didn’t think I was 
a particularly born litigator, but climbing has helped me 
gain the confidence to look a judge in the eye and feel 
like I have something to say,” she says.

Climbing also involves risk assessments, as does 
litigation, she adds. 

There’s a determination about her which began with 
the climbing and it is clearly still running through her 
bloodstream today.

“Practising law can be very intense and stressful, so 

going away into the hills helps clean 
the slate and being out of cell phone 
range is good too,” she says.

In January, Ms Douglass went 
with a party of eight to climb Mt 
Gordon, a small peak along the 
range from the 2,643m-high Mt 
Dechen on the South Island’s West 
Coast.

The climbing party included her 
husband, two sons, who are teen-
agers, and four other friends.

Adventure not without 
its challenges
“We camped above the bush line 
and climbed Mt Gordon during a 
small window of fine weather. When 
we returned to the valley floor we 
attempted to cross the Landsbor-
ough River twice but backed off as 
the river was too high,” she says.

She says they were hit by a 
‘weather bomb’ and the river 
became very swollen but that didn’t 
stop them from taking a raft down it.

“A rafting company flew in and we 
rafted the river over two days down 
to where the river joins the Haast 
highway. There were grade four to 
five rapids and very dramatic Lord 
of the Rings south Westland scen-
ery with fresh snow on the tops,” 
she says.

All women climbing 
teams
Over the past 30 years Alison Doug-
lass has also climbed and summited 
peaks with all women parties.

“In 1993 during suffrage year - the 
centenary for women gaining the 
vote - our small network of women 
climbers organised ‘Summits for 
Suffrage’. That was an event where 
several thousand women across 
New Zealand climbed mountains 
or hills. I was with a party that 
traversed Mt Cook,” she says.

In 2010, another centenary was 
acknowledged by the same climb-
ing party with another ascent of 
Mt Cook. 

That time, they celebrated the life 
of Freda du Faur, who was the first 
woman to climb Mt Cook in 1910.

Ms Douglass says she also enjoys 
supporting the local women lawyers 
in Dunedin on the OWLS committee. 

I didn’t 
think I was a 
particularly 
born 
litigator, but 
climbing 
has helped 
me gain the 
confidence 
to look a 
judge in the 
eye and feel 
like I have 
something 
to say
—  Alison 

Douglass

▲  Alison Douglass on the Maximillian Ridge of Elie du Beaumont 
while on a six day climb from the Whataroa catchment on the 
West Coast to Mt Cook.
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PEOPLE IN THE LAW

New Year Honours
Present and former members of the legal 
profession were honoured in the New Year 
Honours List 2017.

David Arthur Rhodes Williams QC of 
Auckland became a Knight Companion of 
the New Zealand Order of Merit, for ser-
vices to international law and international 
arbitration. Sir David was appointed QC 
in 1987 and sat as a High Court Justice 
from 1991 to 1994. He was Chief Justice of 
the Cook Islands from 2005 to 2010 and is 
currently President of the Court of Appeal 
of the Cook Islands.

Appointed Companions of the New 
Zealand Order of Merit were Emeritus Pro-
fessor John Frederick Burrows ONZM, 
QC, for services to the State, former High 
Court judge Hon Marion Anne Frater, 
for services to the judiciary, Wellington 
barrister and former World Anti-Doping 
Agency Director-General David Howman 
for services to sport, and former High 
Court justice Hon Patrick John Keane, 
for services to the judiciary.

New Officers of the New Zealand Order 
of Merit include senior Kiely Thompson 
Caisley partner Peter Thomas Kiely, for 
services to New Zealand’s interests in the 
Pacific and the law and Professor Donald 
Malcolm McRae of Ottawa, Canada, for 
services to the State and international law.

Members of the New Zealand Order of 
Merit associated with the law are Auckland 
barrister Alan Dormer for services to the 
law, Auckland barrister and arbitrator 
Derek Sinclair Firth for services to arbi-
tration and education, former broadcaster 
and judicial Justice of the Peace Hewitt 
Royden Humphrey QSM, JP for services 
as a broadcaster and to the community 
and Forest Harrison partner Huei Min Lim 
for services to New Zealand-Asia relations 
and governance.

Judge Charles Stuart Blackie VRD was 
appointed a Companion of the Queen’s 
Service Order for services to the Judiciary 
and the community and Richard Gerald 
McElrea of Christchurch was appointed a 
Companion of the Queen’s Service Order 
for services as a coroner and to Antarctic 
heritage.

Sir Bruce Slane, 
1931-2017
Sir Bruce Slane died in Auckland on 7 
January aged 85. Sir Bruce was a partner 
of Auckland law firm Cairns Slane from 
1957 to 1992 and the 19th President of NZLS, 
from 1982 to 1985. He was New Zealand’s 
first Privacy Commissioner from 1992 to 
2003. He also chaired the Broadcasting Tri-
bunal from 1977 until its abolition in 1990.
 An obituary for Sir Bruce can be found 
on the Law Society website at News & 
Communications ▶ People in the law ▶ 
Obituaries.

Judicial 
appointment
Justice Christine Gordon was sworn in as 
a Judge of the High Court in Auckland on 16 
December 2016. Justice Gordon graduated 
BA from Otago University in 1974 and LLB 
from Auckland University in 1983. After 
two years at Russell McVeagh she joined 
Crown Solicitor Meredith Connell in 1986, 
becoming a partner in 1987 and remaining 
at the firm until 2015 when she joined the 
independent bar. Justice Gordon was made 
a Special Counsel (now Queen’s Counsel) 
in 2008. She will sit in Auckland.

Lloyd Kavanagh 
Minter Ellison 
Rudd Watts chair
Senior banking and 
financial services part-
ner Lloyd Kavanagh 
has been elected chair 
of Minter Ellison Rudd 
Watts, effective from 
1 January 2017. He has 
taken over from Cathy 
Quinn who chaired the firm for eight years. 
Mr Kavanagh has served on the firm’s 
board since 2010 and has practised as a 
barrister and solicitor since December 1984.
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Anna Carbon of the 
North Shore Family Law 
team has been promoted 
to associate. Anna com-
pleted a BA(Hons) and 
LLB at the University of 
Auckland and was admit-
ted as a barrister and 
solicitor in December 2010. She worked as 
a family lawyer in Rotorua for two years and 
joined the firm’s Family Law team in 2013.
Kate Chivers of the 
North Shore Property 
team has been promoted 
to associate. Kate com-
pleted a BSc (Hons) at 
John Moores University 
in England in 1999 and 
an LLB at the University 
of Auckland in 2013. Kate joined the North 
Shore Property Team in September 2013 
after a successful policing career extending 
over 14 years both in New Zealand and with 
the Metropolitan Police Service in London.
Kishen Kommu  has 
joined the Auckland 
Civil Litigation team 
as an associate. Kishen 
completed BHS, LLB 
and BCom (Finance) 
degrees at the University 
of Auckland in 2008. 
Kishen joined McVeagh Fleming in Sep-
tember 2016. He has experience in a wide 
range of commercial disputes including 
insolvency, civil and commercial litigation, 
trust litigation, property and construction 
disputes, and contractual disputes, and 
also in employment law.
Emaleigh Walker has 
joined the Auckland 
Commercial Property 
team as an associate. 
Emaleigh completed BA 
and LLB degrees at the 
University of Auckland 
in 2000 and was admit-
ted as a barrister and solicitor in 2000. She 
has had varied experience working in the 
property and commercial areas, trusts, asset 
protection, estates as well as civil, family, 
employment and criminal litigation.

Kennedys
Geoff Beresford has 
j o i n e d  K e n n e d y s ’ 
Auckland office as a 
senior associate. Geoff 
specialises in insurance 
litigation and dispute 
resolution, with an 
emphasis on profes-
sional indemnity and general insurance.

McVeagh Fleming
Auckland law firm McVeagh Fleming has 
promoted three lawyers to associates, 
and has also been joined by two further 
associates.
Jackie Dale of the Auck-
land Family Law team 
has been promoted to 
associate. Jackie stud-
ied at the University 
of Reading in England 
before completing an 
LLB and B Soc Sci at the 
University of Waikato in 2003. Jackie joined 
the McVeagh Fleming litigation team in 
2006 and has recently returned following 
maternity leave. Jackie has six years’ expe-
rience advising on relationship property 
settlement, parenting/guardianship dis-
putes and domestic violence matters.

New Chapman 
Tripp partners
Joshua Pringle (Auckland, Corporate) 
specialises in negotiating and executing 
strategic M&A transactions, public and 
private. Joshua rejoined Chapman Tripp in 
2011 after several years at the leading New 
York firm Cravath, Swaine & Moore, and is 
a member of the New York Bar.

Marie Wisker (Auckland, Employment 
and health and safety) specialises in employ-
ment law and health and safety. She has 
represented clients in numerous mediations 
and hearings, and has experience in acting 
for employers on health and safety investi-
gations and prosecutions.

Bevan Miles (Auckland, Tax) specialises in 
taxation law, advising on a wide range of tax 
matters. He joined Chapman Tripp in late 2015 
from ASB Bank where he had overall responsi-
bility for the tax affairs of the Commonwealth 
Bank of Australia’s New Zealand group.

Greg Wise (Wellington, Property) special-
ises in infrastructure, construction law and 
commercial property. Before joining Chap-
man Tripp in 2008, Greg spent a number 
of years as advisor and in-house corporate 
counsel at Spark.

New Russell 
McVeagh partners
Daniel Minhinnick joined the firm as a 
graduate in 2005, was promoted to Senior 
Solicitor in 2008, and to Senior Associate 
in 2011. Daniel is based in the Auckland 
office and will maintain a broad resource 
management practice in the firm’s Envi-
ronment, Planning and Natural Resources 
Group.

Troy Pilkington joined the firm as a 
solicitor in 2007 and has been a Senior 
Associate in the Public, Regulatory and 
Competition Group since 2012. He is 
based in the Auckland office and focuses 
on competition and consumer law issues, 
including multinational and local M&A 
transactions, and Fair Trading Act, cartel 
and other antitrust investigations.

Marika Eastwick-Field joined the firm 

PEOPLE IN THE LAW

nine years ago as a solicitor in the Ligita-
tion Group. She is based in Auckland and 
focuses on commercial litigation, with a 
particular focus on real estate and con-
struction, insurance and financial services 
litigation.

Ian Beaumont joined the firm as a grad-
uate in 2008 in the Auckland Corporate 
Group. He moved to the New York office 
of Skadden in 2012, returning to Russell 
McVeagh in 2015. Ian is based in the 
Auckland office and works in the National 
Corporate Advisory Group.

Russell McVeagh has also promoted 
Lucy Becke (Finance), Will Irving (General 
Litigation), Michael Mabbett (General 
Litigation) and Joanna Khoo (Corporate 
Advisory Group) to Senior Associate.

1 0
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Hauraki Gulf 
Law Ltd
Two lawyers have joined Waiheke 
Island firm Hauraki Gulf Law Ltd. 
Megan Price is admitted to both 
the New Zealand (in October 2016) 
and Australia bars as a barrister and 
solicitor, and is currently working 
with the commercial, conveyancing 
and trusts teams. Holly Goodwin 
was admitted to the New Zealand 
bar in July 2016 as a barrister and 
solicitor, and is currently working 
with the criminal and family teams.

The Inter-Pacific Bar Association’s 
annual conference is being held in New 
Zealand for the second time in 25 years in 
April, and organisers are confident it will 
be a great opportunity for the profession 
in this country.

The event, which is being hosted at Sky-
City in Auckland on 6-9 April, is expected 
to entice lawyers from dozens of countries. 
It’s an opportunity for practitioners to meet 
other professionals from around the world 
and to share the latest developments in 
cross-border practice and professional 
development in the Asia-Pacific region.

Denis McNamara, the president-elect of 
the IPBA and chairman of the Auckland 
organising committee, says it is a big deal 
for New Zealand.

“For the average New Zealand lawyer it’s 
a great opportunity to mix and mingle with 
lawyers from other countries and cultures. 
The IPBA is about developing friendships 
and associations, and I’ve made some 
great friendships over the years. We are 
also looking at quite an injection into the 
New Zealand economy.

Mr McNamara, who will take over the 
presidency at the conference and hold it 
until the Manila conference in 2018, expects 
the numbers attending to be high.

“Fingers crossed we will get up to 800 
people from about 60 countries.

“The last couple of conferences have 
averaged about 1,000 people at each, but 
we suspect that the tyranny of distance 
in coming to New Zealand will keep the 
numbers down a bit,” he says.

The IPBA’s 23 committees all organise 
their own programmes, and during the 
conference there will be 58 sessions.

“The focus of the IPBA is lawyers doing 
business in the Asia-Pacific region. It 
doesn’t mean they have to come from the 
region; the focus is on where the business 
is being done, for example, there’s a large 
membership from countries like Germany, 
Switzerland and the United Kingdom,” says 
Mr McNamara.

The conference moves around annually 
and was last in New Zealand in 1998, also 
in Auckland.

“Some of us decided the conference 
should come back to New Zealand a couple 
of years ago and we made a bid,” says Mr 
McNamara.

“Myself, and the deputy chairman of 
the organising committee, Neil Russ, with 
the support of Tourism New Zealand and 
ATEED (Auckland Tourism, Events and 
Economic Development) went to Rio de 
Janeiro where the mid-year council meet-
ing was being held to present the bid.

“We’ve timed it so to encourage people 
to come, just before Easter, so people can 
make a holiday of it.”

Mr McNamara says it’s also about having 
fun. “There’s an annual golf tournament 
and this year there will be two rounds, 
one before the conference formally starts, 
and one after it. A major contingent at the 
conference will be from Japan and they 
just love their golf.”

Previous conferences have held day trips 
to a racecourse, and the farewell party is 
a regular, and popular fixture.

The driving force for forming the IPBA 
was Japanese lawyers who, in the late 80s/
early 90s felt they were being left behind by 
other international organisations particu-
larly in the context of doing business. The 

Major law conference for 
Auckland in April
BY CRAIG 

STEPHEN

Bell Gully has become the third 
New Zealand law firm to be 
awarded the Rainbow Tick, certi-
fying that it is a safe, welcoming 
and inclusive place for people of 
diverse gender identity and sexual 
orientation. The Rainbow Tick team 
worked with Bell Gully’s LGBT 
committee and HR teams to review 
current policies, procedures and 
training, and to guide the firm on 
how to further advance support of 
its LGBT staff.

Rainbow 
Tick for 
Bell Gully

first conference was held in Tokyo and the 
Association’s Secretariat is based in the city.

The IPBA is an association of business 
and commercial lawyers with a focus on 
the Asia-Pacific region. Previous annual 
conferences have been held in Sydney, 
Taipei, San Francisco, Kuala Lumpur, Bang-
kok, Vancouver, Hong Kong, New Delhi, 
Seoul, Bali, Beijing, Los Angeles and Kyoto.

▲  Denis McNamara, president-elect 
of the IPBA and chairman of the 
Auckland organising committee
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Sandford & 
Partners
Sandford & Partners 
have employed Ben 
Sandford  as a Staff 
Solicitor. Ben has BA 
and LLB degrees from 
Victoria University and 
is currently completing 
an LLM in International 
Sports Law from ISDE in Madrid. He has 
represented New Zealand in the past three 
Winter Olympics in Skeleton Sliding and 
is currently Vice President (legal affairs) 
of the International Federation that runs 
Skeleton and Bobsleigh. He is also a 
member of the World Anti-Doping Agency 
Athletic Committee and the NZOC Athletic 
Commission.

insolvency practitioners, insurers, public 
bodies and private and corporate clients.
Lisette Hood (Auckland, 
Corporate) specialises 
in corporate law, com-
mercial contracting and 
mergers and acquisi-
tions. Lisette advises 
national and interna-
tional clients (in both the 
public and private sector) on transactional 
issues relevant to investment in New Zea-
land based assets, complex commercial 
supply agreements, regulatory compliance 
and corporate governance issues.

New Buddle 
Findlay partners
David  Broadmore 
(Auckland, Litigation) 
specialises in commer-
cial litigation. He has 
extensive experience 
in resolving insolvency, 
professional negligence, 
property, construction, 
insurance and contractual disputes. He 
advises and acts for financial institutions, 

Mediator

04 915 0782  |  021 342 947
hayden.wilson@kensingtonswan.com

For pragmatic resolution  
of disputes contact  
Hayden Wilson BA, LLM

Promotions at 
Anthony Harper
Anthony Harper has appointed four new 
associates.
Sarah Duncraft is a 
member of the Auckland 
Property team. Admitted 
in 2011, Sarah advises 
clients on a range of 
commercial property 
matters, including acqui-
sitions and divestments, 
leasing, subdivision and construction 
matters.
Tim Grimwood is a 
member of the Christ-
church Litigation team. 
Tim had a varied career 
in the health and aid 
sector before law and 
was admitted in 2011. 
Before moving to Christ-
church he worked in general practice 
litigation for five years in Rotorua.
Harriet Quinlan is a 
member of the Auckland 
Litigation team. Harriet 
was admitted in 2012 
and works in general 
commercial litigation 
matters with a focus on 
construction and insol-
vency disputes. She previously worked at 
a large firm where she 
acted in a broad range 
of commercial disputes.
Matt Winter is a member 
of the Christchurch Prop-
erty team. Admitted in 
2012, Matt works on 
property transactions. 

Rainey Collins
Claire Tyler has been 
appointed a partner 
at Rainey Collins from 
1 January 2017. Claire has 
been with the firm since 
2006 and works in the 
Business, Property and 
Personal Legal Services 
Team. She specialises in business and 
commercial matters, with a focus on sales 
and purchases of businesses, leasing and 
company advice. She is also experienced 
in the areas of residential and commercial 
property, and asset protection.

Gibson Sheat
James Wilkinson has 
joined Gibson Sheat’s 
Lower Hutt office as a 
Principal. James was 
previously a partner 
with Jackson Russell in 
Auckland and Brandons 
in Wellington. He has 
over 15 years experience in a wide range of 
property, trust and private client matters, 
and is a member of the Society of Trust and 
Estate Practitioners.

He spent three years at a large South 
Island firm practising general commer-
cial and property law and his experience 
includes acting for retirement villages and 
advising local authorities on property and 
infrastructure.

Two new team members have also 
joined Anthony Harper. Dominque Unk-
ovich is a Solicitor in Auckland Corporate 
Advisory, and Katie Logan as a Law Clerk 
in the Auckland Litigation team.

PEOPLE IN THE LAW
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NZLS ACTIVITIES

The 13 New Zealand Law Society branches are governed by 
councils, elected by Law Society members. At present the number of 
male and female branch council members is exactly equal, indicating 
that in representation matters at least gender parity has been achieved. 

At 19 December 2016 there were 12,602 New Zealand-based lawyers of 
whom 6441 (51.1%) were men and 6161 (48.9%) were women. Of lawyers 
admitted within the last five years, 61% were women, while 100% of 
lawyers admitted before 1970 were men – meaning it is extremely likely 
that the number of women lawyers will overtake men sometime in the 
first half of 2017.

Annual 
regulatory 
activity 
report
The Law Society’s annual report on 
regulatory activities for the year to 30 June 
2016 was tabled in Parliament last week. 
Among the highlights:

Complaints against lawyers continue to 
reduce, with 1,363 in 2016 - falling 11.3% 
from 1,536 in 2012. At the same time the 
number of practising lawyers has risen 
by 10.5%. The areas of law in which most 
complaints arose in 2016 were property 
(20.8%), trusts and estates (17.5%), family 
(15.9%) and civil litigation (13.0%). A final 
decision that no action was required was 
reached in 87% of complaints which were 
investigated and resolved in 2016.

There were 1,408 law practices operating 
trust accounts at 30 June 2016. The Law 
Society’s Inspectorate conducted reviews 
of 32% of these during the year.
 Report available on the Law Society 
website at News & Communications ▶ 
Annual reports.

Gender 
representation 
a dead heat

Branch Total Men Women Men Women
Auckland 7 4 3 57% 43%
Canterbury-Westland 9 4 5 44% 56%
Gisborne 11 5 6 45% 55%
Hawke’s Bay 8 5 3 62% 38%
Manawatu 9 5 4 56% 44%
Marlborough 9 4 5 44% 56%
Nelson 10 4 6 40% 60%
Otago 12 6 6 50% 50%
Southland 7 5 2 71% 29%
Taranaki 11 3 8 27% 73%
Waikato Bay of Plenty 12 8 4 67% 33%
Wellington 16 7 9 44% 56%
Whanganui 7 4 3 57% 43%
Total 128 64 64 50% 50%

Legislative changes in the wake of the 
7.8 magnitude Kaikōura earthquake should 
be limited to what is strictly needed to 
aid recovery, NZLS said in an urgent 
submission to the Local Government and 
Environment select committee on the 
Hurunui/Kaikōura Earthquakes Recovery 

Earthquake recovery submission
Bill. One of three bills introduced to help 
with earthquake recovery, the legislation 
had a rapid progress through Parliament. 
The NZLS submission accepted that recov-
ery required emergency legislation and 
powers. However, addition of a range of 
safeguards to the bill was recommended, 
and NZLS said it was particularly important 

that those affected by Ministerial decisions 
and recommendations under the Bill were 
able to seek judicial review.
 Full statement on the Law Society 
website at News & Communications ▶ 
Law Society statements.
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Submission To Date

Outer Space and High-altitude Activities Bill
Foreign Affairs, Defence 
& Trade Committee

1 Dec 
2016

Takeovers Code amendments Takeovers Panel
1 Dec 
2016

Regulatory Systems (Building and Housing) 
Amendment Bill

Local Government & 
Environment Committee

2 Dec 
2016

Hurunui/ Kaikōura Earthquakes Recovery Bill
Local Government & 
Environment Committee

5 Dec 
2016

Regulatory Systems (Workplace 
Relations) Amendment Bill

Transport & Industrial 
Relations Committee

6 Dec 
2016

Draft Guidelines to Practice and Procedure for Accident 
Compensation Appeals

Judge Powell, District 
Court

7 Dec 
2016

PUB0220 Date of Acquisition of Land - revised draft 
QWBA

Inland Revenue 
Department

15 Dec 
2016

Review of the Search and Surveillance Act 2012 - 
Issues Paper

Law Commission
20 Dec 
2016

Interpretation Statement - QWB00082 - Income Tax 
Deductibility of Farmhouse Expenses

Inland Revenue 
Department

20 Dec 
2016

Proposed information sharing agreement between the NZ 
Gang Intelligence Centre agencies

New Zealand Police
20 Dec 
2016

PUB00290 Income Tax and Goods and Services Tax - 
Treatment of Bloodstock Breeding Partnership - QWBA

Inland Revenue 
Department

21 Dec 
2016

Sharing Court Information with Statistics 
New Zealand - consultation

Ministry of Justice
23 Dec 
2016

Recent New Zealand Law 
Society submissions

Participating in 
NZLS law reform
NZLS is currently prepar-
ing submissions on numer-
ous bills and government 
discussion documents. 
Members are welcome to 
contribute comments to 
the Law Reform Commit-
tee, specialist committees 
and sections preparing 
the submissions. There is 
information in the weekly 
LawPoints e-bulletin on 
upcoming NZLS law 
reform activities; and the 
Law Society’s Law Reform 
Manager can be contacted 
at  v icky. s tanbr idge@
lawsociety.org.nz.

 All Law Society submissions can be accessed on 
the Law Society website at News & Communications 
▶ Law reform submissions.

Statement on 
AI Fiji report
NZLS has backed an Amnesty 
International report which found 
an “ingrained culture of torture” 
had taken root among Fiji’s security 
forces. “It is troubling that violence, 
beatings and torture continue 
to remain part of Fiji’s culture, 
in particular by the military and 
police,” a statement from Rule of 
Law Committee convenor Austin 
Forbes QC said. Mr Forbes said no 
one should be above the law and 
the Fiji Government needed to hold 
perpetrators of human rights abuses 
to account.
 Full statement on the Law 
Society website at News & 
Communications ▶ Law Society 
statements.

Farmhouse 
Expense 
Deductibility
NZLS comments on an Inland Revenue Interpretation Statement 
on Deductibility of Farmhouse Expenses saw problems with the IRD approach 
to “Type 2” farms (where the cost of the farmhouse – including curtilage 
and improvements – is more than 20% of the total costs of the farm). NZLS 
considered that the suggested Type 2 approach is unlikely to meet the 
objective of balancing the strict application of the laws of deductibility 
with the associate cost of compliance, while maintaining equity between 
taxpayers. “If the Commissioner is going to make distinctions between 
various types of entities or structures for the purposes of determining the 
ability to claim deductions for farmhouse expenses, then further categories 
and examples of numerous types of scenarios that could occur will need 
to be created/provided”, the NZLS comments say.

NZLS ACTIVITIES
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Sharing Court 
Information 
with Statistics 
New Zealand
NZLS has provided feedback on 
a Ministry of Justice proposal to 
supply permitted court informa-
tion to Statistics New Zealand’s 
Integrated Data Infrastructure by 
way of a proposed draft Approved 
Information Sharing Agreement 
(AISA) under the Privacy Act 1993. 
NZLS noted it will be important 
to implement a robust system for 
ensuring that suppressed informa-
tion is not transferred in error, and 
said it would appreciate being kept 
information of developments.

Free Unconscious 
Bias webinar
The Law Society’s education provider, NZLS CLE Ltd, is offering a 
free one-hour webinar, Unconscious Bias – The Workplace, from 11am to 
noon on Tuesday, 28 February. The presenter, Carol Brown, is CEO of the 
consultancy Diversitas. Unconscious bias impacts on all aspects of our 
lives, including the approach taken and decisions made in the workplace. 
NZLS’s continuing emphasis on facilitating and promoting diversity and 
gender equality has prompted the free webinar, which will have a practical 
focus in helping begin the process of understanding unconscious bias and 
outlining strategies that can be employed in addressing them.

Gang Intelligence 
information sharing
Commenting on the proposed Information Sharing 
Agreement between the New Zealand Gang Intelligence 
Centre agencies, NZLS recommended amending the 
definition of “Gang Related Harm”. It said that, given the 
wide scope of collection, disclosure and use of sensitive 
information to be authorised by the ISA, its purpose 
needs to be specific and clearly defined. NZLS also found 
the definition of “Gang Associate” was very broad and 
potentially would allow the ISA to be used to share 
information and intelligence on a broader scale than the 
purpose and objectives. Inclusion of a full and exhaus-
tive list of the information to be shared also needed 
to be provided, along with a comprehensive overview 
of the Operational Protocols and public consultation 
undertaken. Pointing to significant privacy concerns for 
clients of Immigration New Zealand, NZLS recommends 
that Immigration New Zealand as a unit within MBIE 
should be excluded from the ISA.

Search and 
Surveillance 
Act
NZLS has provided comments on 
most of the questions posed in the 
Law Commission’s Issues Paper on 
the Review of the Search and Sur-
veillance Act 2012. NZLS says it does 
not consider that the Act should 
be amended to facilitate access to 
evidential material stored overseas 
as it is not the appropriate vehicle to 
clarify such matters: “The Act should 
not place unnecessary barriers in 
the way of law enforcement, but 
nor should it override normal prin-
ciples and claim an extraterritorial 
effect that could create unintended 
consequences.”

Updated 
Lawyer for 
Child protocol
The Family Law Section, assisted 
by the Ministry of Education and the 
Secondary Principals’ Association of 
New Zealand Inc, has updated its 
protocol and guidelines for lawyers 
for children and schools. This was 
ratified by the NZLS Board at its 13 
December meeting and replaces the 
two previous documents.

ADRO
The New Zealand Law Society 
has been reappointed as an 
Approved Dispute Resolution 
Organisation under the Family 
Dispute Resolution Act 2013. The 
new term runs from 14 November 
2016 to 30 June 2019.
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The owner of an insured iPhone has the device 
stolen and, out of caution and to facilitate the insur-
ance claim, they fabricate a receipt and submit that 
to insurers. The claim is genuine and is no more than 
the owner is entitled to. Should the consequences of 
this dishonesty be rejection of the whole claim? Can 
an insured lie to insurers with impunity, if the lie is not 
material to the insurers’ contractual liability?

The Insurance Council New Zealand’s Fair Insurance 
Code (FIC) requires that an insured act honestly when 
making a claim, but it does not set out the implications 
of not doing so. The duty not to make a fraudulent claim 
is seen in New Zealand as a branch of the continuing 
duty of good faith. This gives rise to the somewhat blunt 
remedy for insurers of avoiding the policy from inception.

The UK has recently reformed its insurance legislation 
and the Insurance Act 2015 now codifies remedies for 
fraudulent claims – the insurer is not liable to pay the 
claim and may treat the insurance contract as having been 
terminated. The Act also abolishes the ability of insurers to 
avoid the policy for failure to observe utmost good faith.

A claim is clearly fraudulent if the insured deliberately 
causes the loss, or wholly fabricates it. A genuine claim 
will also be fraudulent if the insured dishonestly exagger-
ates the amount of the loss. However, where the entire 
claim is justified, but the insured provides supporting 

Fraudulent 
insurance claims
BY REBECCA 

SCOTT

his own house, making it look like arson by throwing a 
molotov cocktail through a window. This clearly was a 
fraudulent claim, for which AMP was not liable. AMP also 
argued that Mr Stemson had made a false statement in 
the course of the arson investigation, which separately 
entitled it to avoid the claim.

Mr Stemson told AMP’s investigator he had never 
attempted to sell the house nor even considered putting 
it on the market. However, he had enquired with a real 
estate agent about listing the property surreptitiously, 
to thwart the possibility that his former partner might 
reclaim it. This was significant in the context of the 

information that is dishonestly 
embellished, the question of fraud 
is more controversial.

Where the insurer has liability on 
the occurrence of an event, should 
the insured forfeit the right to cover 
because of subsequent statements 
that are ultimately irrelevant to 
its entitlement? People often lie 
to bolster a just cause, and while 
that may affect their credibility, in 
most contexts it does not alter their 
underlying legal rights.

The New Zealand position on 
collateral lies in insurance claims 
follows Stemson v AMP General Insur-
ance (NZ) Ltd [2006] UKPC 30, [2007] 
1 NZLR 289. Mr Stemson set fire to 

Should the 
consequences 
of this 
dishonesty 
be rejection 
of the whole 
claim? Can an 
insured lie to 
insurers with 
impunity, if 
the lie is not 
material to 
the insurers’ 
contractual 
liability?

UPDATE
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consistent with the FIC requirement that an insured 
act honestly at the claim stage. The rationale for such 
drastic consequences is the need to discourage fraud. 
Insurance is based upon good faith and moral hazard 
is a real concern.

In the UK, however, insureds who “gild the lily” with 
a collateral lie are not now prevented from recovery, fol-
lowing the Supreme Court’s decision in Versloot Dredging 
BV v HD Gerling Industrie Versicherung AG [2016] UKSC 
45. There, the owner of a ship which suffered water 
ingress, lied to insurers about when the bilge alarm had 
sounded. The owner was frustrated with the insurance 
investigation and thought that the lie would fortify the 
claim and accelerate payment. The lie was irrelevant 
to the insurers’ liability, but they rejected the claim on 
the basis that it was supported by a false statement.

The Supreme Court held that for a collateral lie to 
render a claim fraudulent, it must go to the ultimate 
recoverability of the claim on the true facts. The fraud-
ulent claim rule will not apply if the lie turns out to 
be immaterial to the insured’s right to recover. While 
accepting that such lies are immoral, the Supreme 
Court’s overwhelming view was that it is disproportion-
ately harsh for them to defeat an otherwise legitimate 
insurance claim. Lord Mance dissented, noting that the 
majority’s views seemed “a charter for untruth”.

Versloot does not change New Zealand law. Here an 
insurer can refuse to pay a claim supported by a false 
statement: (i) directly related to the claim; (ii) intended 
to improve the insured’s prospects of obtaining a set-
tlement; and (iii) objectively capable of improving the 
insured’s settlement prospects prior to final determi-
nation of the parties rights. There are good arguments 
to retain that stringent approach, which encourages 
good faith and honesty by policy holders, and integrity 
of the claims process.

Rebecca Scott is a partner at specialist insurance firm 
DAC Beachcroft. Her practice encompasses insurance, 
employment and professional liability.

investigation, where financial 
pressure on Mr Stemson, and his 
acrimonious relationship with his 
ex-partner, were relevant to the 
motive.

The Privy Council confirmed that, 
independently of the arson, AMP was 
entitled to reject the claim because 
Mr Stemson sought to promote it 
by lying about his attempts to sell 
the property. This rigorous approach 
to truth in claims presentation is 
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Judgments give a superficial 
insight to disputes and the influ-
ences on the protagonists – for 
example, NZX Ltd v Ralec Commod-
ities Ltd and others [2016] NZHC 2742. 
There were some harsh lessons here. 
This article will introduce some of 
those lessons, briefly state the rele-
vant facts and then discuss one view 
of the lessons.

Facts of the dispute
NZX sought expansion by following 
Bloomberg’s example of selling 
market information, but in the agri 
business. They identified Ralec’s 
electronic grain trading platform 
and business as a means to pursue 
that ambition. After identifying 
the opportunity on 14 July 2009 
“[i]t was a case of a very willing 
seller and a very willing buyer. 
This probably contributed to both 
sides materially overstating their 
position in pre-contractual dealings 
with the other”. The terms were 
signed on 4 September 2009 and a 
final agreement was settled on 30 
October 2009.

The price was AU$7 million pay-
able on settlement with equally 
substantial performance indexed 
additional payments possible 
thereafter. Post settlement NZX 
was obliged to “ensure that the 

The Lessons

1 Words in a commercial contract probably mean something.
2 Contemporaneous evidence against a party’s interest will be 

difficult to disown.
3 Contracting parties don’t readily form a fiduciary relationship.
4 A breach of contract attracts no right to damages unless the 

breach causes loss.
5 Judicial findings rarely amount to a good public relations 

strategy.

NZX alleged

• Misrepresentations induced it to purchase businesses from Ralec.
• There were overlapping breaches of warranty and the Fair 

Trading Act.

Ralec alleged:

• NZX defaulted on financially resourcing the businesses thus 
thwarting the earn-out aspects of the transaction.

• NZX made pre-contractual misrepresentations and breached 
the Fair Trading Act.

• NZX subsidiary and CEO owed Ralec a tortious duty of care, 
fiduciary obligations and had knowing involvement of NZX’s 
breach of the Act.

Despite findings in favour of both parties no money is to change 
hands and each party is likely to bear its own costs; what the 
Judge called a “nil all draw.”

Firms suffer public relations 
damage in a nil-all draw
NZX Ltd v Ralec

of overly-enthusiastic views by CEO 
Mark Weldon. His email asserting 
the desirability of contracting in the 
language of business rather than 
legalese proved ironical in hindsight. 
The businesses acquired failed to 

BY ALAN 
SORRELL

UPDATE

Businesses are resourced and financed to an extent 
which in the reasonable opinion of [NZX] is appropriate, 
having regard to the criteria which must be met in order 
for the [earn out] payments to be made,...”.

The Court found NZX had overstated the prospects of 
it investing a further AU$100 million as part of a pattern 

meet even worst-case expectations. 
NZX never considered the extent of 
resources required to meet the earn-
out targets. Relationships rapidly 
deteriorated after settlement with 
the key personnel and guarantors 
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at Ralec departing.
NZX asserted the final terms meant its overstatements 

had no legal effect and the Court largely agreed. From 
2011 there were nine hearings, culminating in the 38-day 
hearing over 10 weeks.

Words in a commercial contract 
probably mean something
The Agreement for Sale and Purchase (ASP) obliged 
NZX to “…ensure that the Businesses are resourced and 
financed to an extent which in the reasonable opinion 
of [NZX] is appropriate, having regard to the criteria 
which must be met in order for the [earn out] payments 
to be made,...”.

NZX argued the clause left it essentially unfettered 
while Ralec argued it almost required NZX to fund 
the businesses so they met the criteria. The judgment 
inquired what “a reasonable and properly informed third 
party would consider the parties intended the words of 
their contract to mean.” It conventionally identified the 
matrix of fact which might affect that understanding 
such as the commercial context and pre-contractual 
negotiations.

The relevant clause dealt with post-completion 
obligations for Ralec’s benefit. Pre-contractually NZX 
emphasised its resources to, and interest in, making the 
businesses successful. The obligation was mandatory, 

“the purchaser shall…”, and extended to both money and 
resources. The Court focused on how was the ‘reasonable 
opinion’ to be assessed and what was required of NZX 
to ‘have regard’ to the criteria.

“reasonable opinion”

NZX argued it need only to be in its reasonable opin-
ion following what is labelled the Wednesbury test 
for reasonableness intended to stop unreasonable or 
arbitrary behaviour. The Court distinguished between 
constraints on discretions inserted for the benefit of 
the decider as opposed to those for the benefit of the 
other, non-deciding party. “The reasonableness of the 
resourcing decision is to be objectively gauged having 
regard to what would be needed for the businesses to 
reach the earn-out targets.” (at [324]).

“have regard to”

This aspect ranged from mandatory to discretionary. The 
approach used in relation to statutory powers, consid-
eration without mandatory weight, was rejected. “In 
assessing the parties’ objectively reasonable intention, 
there would be no point in including a clause that did 
not require NZX to consider the resources to reach 
the earn-out targets, and have some level of regard to 
the view formed about it.” (at [329]). This was not an 
unqualified obligation to resource.
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There was no evidence of NZX considering the 
resources required to meet the earn-out criteria. NZX’s 
argument, that efforts to maximise the performance 
of the businesses implicitly included the required 
consideration, (at [348]-[349]) was rejected. The words 
were chosen by independently advised experienced 
parties not subject to disabilities or duress. They were 
interpreted and applied by the Court.

Contemporaneous evidence against 
a party’s interest will be difficult to 
disown
NZX sought damages on two bases. First, reliance losses 
for sums committed to the businesses that were said 
to be wasted (at [461]) of AU$13.76 million. Secondly, 
expectation loss being the difference between what it got 
and what it should have got if what it was represented 
were true. This expectation ranged from AU $33.5 million 
to AU $44.2 million. NZX did not quantify its losses until 
four years after it issued the proceedings.

The judge cited Tipping J in Marlborough District 
Council v Altimarloch Joint Ventures Ltd [2012] NZSC 11 
warning there were no rules with damages assessed as 
a question of fact. Analysis of the losses was based on 
accounts prepared by NZX and undertaken by an inde-
pendent forensic accountant. The expectation loss was 
not strongly supported by the expert due to numerous 
uncertainties. The Judge described the prospects of NZX 
making out the expectation losses as unrealistic (at [485]) 
even on a loss of a chance basis (at [486]). NZX’s own 
arguments in defence of the Ralec counterclaim, that 
there was no chance of the earn-out, conflicted with its 
own expectation loss claim.

NZX’s evidence was criticised for its disregard of its 
own valuation of the assets acquired adopted following 
settlement; as is for about AU$7 million. In December 
2009 the NZX Audit and Risk Committee confirmed 
management’s assessment of value of the software alone 
at AU$13.2 million. Another NZX valuation suggested a 
worst-case value of NZ$9 million.

Subsequent to settlement of the purchase, the assets 
acquired were regularly tested by NZX for value impair-
ment. Four years after completion, and two and a half 
after commencement of the proceedings, impairment 
of NZ$2.41 million occurred including NZ$395,000 
goodwill, with the rest applied to the carrying value of 
the intangible software (at [502]).

While NZX sought to distinguish its own valuations 
the judgment stated [499]:

“I am not persuaded that the different context in 
which that valuation was prepared requires it to be 
disregarded in considering the loss that NZX has claimed 
in the proceeding.”

NZX’s two witnesses on this aspect of the claim agreed 
that if NZX’s valuations were accepted there was no 
meaningful reliance loss.

The overwhelming proportion of the purchase price 
was for the software rights which on NZX’s own val-
uations it got value. As NZX paid no more and was 

found not liable to pay any more 
it got full value. The remainder of 
the transaction was for a high-risk 
endeavour with unpredictable 
capital requirements (at [516]). 
Some of NZX’s earlier valuations 
were contemporaneous and mostly 
against its interest so very likely to 
be adopted.

Contracting parties don’t 
readily form a fiduciary 
relationship
Ralec pleaded that NZX owed it 
fiduciary duties due to their being 
in a joint venture with Ralec having 
reposed trust and confidence in NZX 
in the manner in which it managed 
the businesses. The Court confirmed 
the established approach. Unless the 
relationship is one of a few special 
types such as solicitor/client or 
agent/principal, the particular 
relationship must be examined.

A joint venture is not within those 
particular relationship categories. A 

consistent characteristic is the entitlement of a claimant 
to place trust and confidence in the other party.

No single formula or test for identifying such relation-
ships has been settled (Chirnside v Fay [2006] NZSC 68 
at [75]). While the Court accepted Ralec was vulnerable 
to NZX, it found it was unnecessary for Ralec to repose 
trust and confidence in NZX. While the contract created a 
shared interest in the businesses doing well that was said 
to be so in all contracts involving deferred consideration, 
thus insufficient to comprise a joint venture let alone 
a fiduciary relationship (Paper Reclaim Ltd v Aotearoa 
International Ltd [2007] NZSC 26, at [31]).

A breach of contract attracts no remedy 
unless damage is caused by the breach
This consequence for NZX arose in relation to its dam-
ages claims and the judgement as to the finding NZX had 
breached its obligation to reasonably commit funding 
having regard to the earn-out scheme. Further, in con-
sidering whether Ralec could make out a recoverable 
loss (starting at [529]) the Court found it must show:
1 That a different level of resourcing, which NZX could 

reasonably be expected to have committed if it had 
regard to the earn-out targets would have resulted in 
the targets being met; or

2 Loss of the chance to achieve that outcome.
Ralec postulated strategies that NZX could have applied 
to the business so as to trigger the earn-outs. The Court 
found that the earn-out targets would not be achieved 
and that there was no reasonable prospect of that occur-
ring (at [625]) having regard to NZX’s reasonable range 
of choices as to how it ran the businesses. The existence 
of alternatives to what it actually did is insufficient to 

Both sides 
were 
exceptionally 
keen to 
consummate a 
deal. It was a 
case of a very 
willing seller, 
and a very 
willing buyer. 
This probably 
contributed 
to both sides 
materially 
overstating 
their position 
in pre-
contractual 
dealings with 
the other
—  Justice 

Dobson
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establish on the balance of probabil-
ities that the failure to consider the 
earn-out as contractually required 
caused the loss of the earn-out or 
even a chance to achieve it.

Judicial findings rarely 
amount to a good public 
relations strategy
Justice Dobson, a specialist in secu-
rities and commercial law, said:

“[16] Both sides were exception-
ally keen to consummate a deal. 
It was a case of a very willing 
seller, and a very willing buyer. 
This probably contributed to 
both sides materially overstating 
their position in pre-contractual 
dealings with the other.”

After a short period of due diligence, 
settlement occurred. The CEO of 
NZX promptly fell out with the 
leading shareholders at Ralec. The 
inability to meet targets was said 
to be quickly apparent. It was not 
until November last year that NZX 
exited via a management buy-out of 
the businesses it had acquired. The 
price paid is confidential and said 
not to be material to NZX, so prob-
ably small. It does appear as if the 
failed purchase was compounded 
by an inability to promptly develop 
a cure or exit strategy.

The National Business Review 
quoted NZX’s CEO as estimating 
its legal costs at about NZ$10 mil-
lion without costing NZX’s own 
staff time. Ralec, as a defendant, 
seemingly had little choice but to 
defend these massive claims but its 
counterclaims may have made the 
litigation difficult to settle.

There are numerous findings in 
the case that those subject to them 
would have preferred not to read or 
have read. While the Judge called it 
a “nil all draw” both sides suffered 
substantial public relations damage.

Alan Sorrell is an Auckland barris-
ter at Bankside Chambers. Since 
1974 he has acted in a wide range 
of contract, partnership and share-
holder disputes, securities regu-
lation issues, and real property, 
trust and estate matters.

UPDATE

Intellectual property law reform is never high on a government’s 
to do list, so November 2016 was exceptional. Four IP-related Acts and one 
Order were passed. On one day, 15 November, three IP bills in a row were 
debated in Parliament.

Agricultural Compounds and Veterinary Medicines 
Amendment Act 2016 (“Ag Compounds”)
Most of the Ag Compounds Act deals with product registration to ensure 
the safety and efficacy of agricultural chemicals. The amendment changes 
Part Six, which deals with data protection. Applications for registration 
of formulations under the Act require the submission of extensive data 
generated in field or animal trials. Data protection involves the Ministry 
of Primary Industries:
• maintaining data (filed in support of an application for registration) in 

confidence, and
• not using that data for determining whether to grant any other application.
The new provisions amend the data protection terms to 10 years, or five 
years depending on the category of “trade name product” in an application.

Copyright (Application to Other Countries) 
Amendment Order 2016
This order updates the principal order of 1995 for the first time since 2000. 
The purpose of the order is to list those countries whose nationals are entitled 
to enforce copyright in New Zealand by virtue of common international 
treaty membership.

The need for this update became apparent earlier this year in the case 
of Burden v ESR Group (NZ) Ltd [2016] NZHC 1542. Although the alleged 
copyright infringement occurred in New Zealand, a Vietnamese company 
was the owner of a work that was said to be infringed. Although Vietnam 
had acceded to the relevant international conventions, it was not listed in 
the order in force at the time. The court (in paragraph [39]) held that section 
232 of the Copyright Act 1994 strictly required the country to be listed to 
be able to enforce copyright. Vietnam is one of 29 new countries added to 
Schedule 3 of the principal order, and not before time.

Patents (Trans-Tasman Attorneys and Other Matters) 
Amendment Act 2016
This establishes an Australian-based trans-Tasman regulatory regime for 
patent attorneys and retrospectively corrects a drafting error in the Patents 
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Act 2013. The regulatory regime does not yet have a start 
date, but if it is not in force by 24 February 2017, the 
part of the Act establishing the regime will be repealed.

The drafting error had created an inconsistency 
between the grounds by which an accepted appli-
cation could be opposed and a granted patent could 
be revoked. After the change neither a patent nor an 
accepted application can be revoked for claiming more 
than one invention.

The single application and examination processes 
proposed in the original bill were removed by the 
Commerce Committee. The opposition members of the 
select committee were highly critical of officials (and the 
minister) in the commentary of the bill as reported and 
in the second and third reading debates. They expressed 
reservations about the regulatory regime as well, but 
nevertheless passed the bill.

Lawyers who are not patent attorneys should be aware 
of the provisions of new sections 271, 274, 277 and 279 
that establish offences for carrying out activities reserved 
for registered patent attorneys.

Trans-Pacific Partnership Agreement 
Amendment Act 2016
This Act would effect major changes to the Copyright 
Act 1994 and relatively minor changes to the Patents 
Act 2013 and the Trade Marks Act 2002. However, the 
Act will not come into force until the TPP Agreement 
enters into force in New Zealand. By the time this issue 
of LawTalk is published it is likely that President Trump 
will have withdrawn the US from the treaty and it will 
not come into force in its present form.

Geographical Indications (Wines and 
Spirits) Registration Amendment Act 
2016
The Act was given its third and final reading on 16 
November, but it is still awaiting Royal Assent. It will 
come into force the day after. Draft regulations were 
circulated for comment in July. The Intellectual Property 
Office has advised that it expects the Act and regulations 
to come into force on 1 April 2017.

Geographical indications (GIs) are a type of intellectual 
property, akin to trade marks. But while trade marks 
indicate that goods or services originate from an organ-
isation, GIs indicate that products, such as beverages 
or food products, originate from a geographical region. 
The Act is restricted to GIs in wines or spirits.

GI legislation has had a 22 year gestation. An original 
act was passed in 1995, but never brought into force. The 
1995 Act was replaced by the 2006 principal Act, which 
also was never brought into force. This amendment Act 
will finally allow a GI regime to begin.

Doug Calhoun is a member of the NZLS Intellectual 
Property Law Committee. He is a former partner of AJ 
Park, where he worked from 1974 to 2006, describing 
his role as IP Mentor.

Tax crimes, fraud, embezzlement, drugs, theft, 
bribery and corruption. No lawyer can risk their name 
being linked with any suggestion of these activities. As 
lawyers, we are vulnerable to attempts by criminals to 
use us for money laundering and terrorist financing. 
New Zealand has a positive “clean, green” image;, it also 
has an overheated housing market and is one of the few 
Pacific rim countries not to limit foreign ownership of 
residential property. Passing money successfully through 
a New Zealand law firm would be like hitting the jackpot 
for a money-launderer. And what a jackpot – a 2009 
estimate of the extent of money laundering put it at 2.7% 
of the world’s gross domestic product (or US$1.6 trillion).

Draft legislation proposes that lawyers comply with 
new rules by 1 January 2018. Phase one of the Anti-Money 
Laundering and Countering Financing of Terrorism Act 
2009 (AML/CFT Act) came fully into force on 30 June 
2013. Initially only financial institutions and casinos 
as “reporting entities” were required to comply. Phase 
2 will extend the definition of “reporting entities” to 
include lawyers, accountants, real estate agents and 
others viewed as “gatekeepers” to the financial system.

A suitcase of money will set alarm bells ringing in any 
practice, but money laundering is a three-stage process 
of placement, layering and integration. Lawyers are more 
likely to be drawn -in at the later stages, once the balaclava 
and swag-bag have been stowed away. To clean the 
proceeds of crime, money must first be placed in the 
financial system. Common methods include change of 
currency or denomination, transportation of cash and 
cash deposits. Like shuffling cards, dirty money is then 
layered, to disguise and distance it from its criminal origin. 
Common methods of layering include wire transfers, 
withdrawals in cash and cash deposits in multiple bank 
accounts. To be “laundered” the money must then be 
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integrated, to create for it an apparent 
legal origin. This is where lawyers are 
particularly at risk. Common methods 
of integration include creating ficti-
tious loans or contracts, disguising 
ownership of assets and using the 
criminal proceeds in transactions 
with third parties.

A lawyer adds respectability and 
an appearance of legitimacy to any 
activities being undertaken. Simply 
passing money through a lawyer’s 
trust account can make it “clean”. 
Legal services that are seen by inter-
national regulators as particularly 
susceptible to misuse by criminals are 
(1) purchase of real estate; (2) “sham” 
litigation; (3) creation or management 
of trusts, companies and charities.  
The New Zealand proposals are that 
lawyers must comply with the AML/
CFT regime if they carry out any of 
the following activities in the ordinary 
course of business:
• acting as a formation agent of 

legal entities or arrangements;
• acting as, or arranging for a person 

to act as, a nominee director or 
nominee shareholder or trustee 
in relation to legal entities or 
arrangements;

• providing a registered office or a 
business address, a correspond-
ence address, or an administrative 

address for a company, a partnership, or any other 
legal entity or arrangement;

• managing or arranging client funds, accounts, secu-
rities, or other assets;

• engaging in or giving instructions in respect of any 
conveyancing on behalf of a client in relation to the 
sale or purchase, or the proposed sale or purchase, 
of real estate;

• engaging in or giving instructions in respect to 
transactions on behalf of any person in respect to 
the buying or selling of real estate or businesses;

• engaging in or giving instructions in respect to trans-
actions for clients related to creating, operating, and 
managing companies.

The requirements apply only to the extent that such 
activities may give rise to a risk of money laundering 
or financing of terrorism (proposed section 6(3) AML/
CFT Act). The obligations are “risk-based”. This aims to 
enable a business to tailor the cost of compliance to the 
level of risk. If the AML/CFT Act applies to your firm by 
1 January 2018 you must appoint an AML/CFT officer; 
do a risk assessment; develop an AML/CFT programme 
and run and monitor that programme. The programme 
must include confirmation of clients’ identities; mon-
itoring accounts for suspicious activity and reporting 
suspicious activity.

The proposed regime will challenge our profession, 
particularly because of the ambitious timetable which 
requires lawyers to comply more than 18 months before 
other “gatekeepers”. International experience is that rules 
developed for banks do not translate well to the broad spec-
trum of legal practices and firms. The challenges go deeper: 
disclosure is fundamentally antagonistic to the traditional 
solicitor/client relationship of trust and confidence. As in 

all aspects of our professional life, 
lawyers will be required to balance 
duties to clients while upholding 
the rule of law and facilitating the 
administration of justice.

And our weapon in the fight 
against crime? Good process.

 Unfortunately, no government 
has yet created a simple means of 
verification – although distributed 
ledger technology such as blockchain 
would appear to provide a solution. 
But until technology provides a better 
solution, we will be photocopying 
new clients’ passports. The significant 
criminal and civil penalties involved 
(up to 2 years in prison or a fine of 
$300,000 for an individual or $5 
million for a corporate) do focus the 
mind on good process. But current 
“reporting entities” have learned not 
to dismiss AML/CFT requirements 
as mere process. The upside is that 
there is opportunity in the regime 
to form a stronger relationship with 
clients, understand more about them 
and their business and so protect 
and enhance your business.

Rebecca Sellers is convenor of 
the New Zealand Law Society’s 
Commercial and Business Law 
Commmittee. She is a Director 
of Melior Ltd.
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M A K I N G
M I S T A K E S

BY KATE GEENTY

Everyone makes mistakes sometimes, even 
lawyers. A mistake could be caused by a lack 
of knowledge, or bad judgement. “Mistake 
is not intentional - the lawyer’s decision to 
act or not may be intentional, but the poor 
outcome is unintentional,” says Catherine 
Gage O’Grady from the University of 
Arizona’s James E. Rogers College of Law, in 
a recent research paper called A Behavioural 
Approach to Lawyer Mistake and Apology.

2 5



Perfectionism and the fear of 
making mistakes
The legal profession tends to attract a lot of perfectionists, 
who work hard and hate the idea of mucking up. Clinical 
psychologist Gwendoline Smith says there are different 
types of perfectionism – positive and negative. A negative 
perfectionist is driven by a fear of both making mistakes 
and being seen to make mistakes. “Accompanying that 
is the fear of being evaluated by their peers, therefore 
they will spend enormous amounts of time checking 
and rechecking their work.”

A positive perfectionist is driven by a desire for excel-
lence and to do the best job they possibly can. “But 
they know when to finish something,” Ms Smith says. 
“They know when they’ve done their best and they’ll 
finish it. They don’t need to spend another seven hours 
checking and changing. So in my observation, people 
that survive comfortably and do well in the law are in 
that group, the positive perfectionists.”

However, that’s not to say that negative perfectionists 
won’t be successful in the legal field. “It just means that 
it takes a toll on their health and it takes a toll on their 
work/life balance,” Ms Smith says, adding that a focus 
on perfectionism and constantly worrying about making 
mistakes is linked with burn out.

Are you a winner or a loser?
Even if you’re not a perfectionist, there is a tendency for 
lawyers to have a black and white approach to their work. 
“Because it’s this analytical true/false kind of profession 
in a lot of ways – lawyers tend to think about things 
being either right or wrong, you either win or lose. That 
kind of binary thinking can be unhelpful in a situation 
where really it’s less important whether you’re right or 
wrong or who wins or loses but that you fix whatever 
it is that’s problematic,” says lawyer-turned-executive 
consultant Emily Morrow.

Creating an accepting culture
A fear of losing and the desire to fit into a ‘winning’ 
team could also discourage lawyers from acknowledg-
ing or admitting mistakes, Professor O’Grady says in 
her research paper. She says firms that are structured 
hierarchically do not typically encourage mistake 
acknowledgement because “firm leaders often view 
errors as ‘indicative of incompetence’ leading people 
in organisation hierarchies to ‘systemically suppress 
mistakes and deny responsibility’.” She says work teams 
developed within these types of firms present their own 
‘moral universe’ which may make ‘winning’ the central 
mission of the team.

Instead of pushing a winning mentality, firms should 
try to create an environment of ‘mistake acceptance’, 
Professor O’Grady says, so lawyers understand it is safe 
to confess if they’ve made an error.

“When lawyers feel that they can discuss mistakes 
openly and confidentially with their supervising 
attorneys or with a trusted member of the firm, more 

▼  Catherine Gage O’Grady from the University of 
Arizona’s James E. Rogers College of Law, author 
of research paper A Behavioural Approach to 
Lawyer Mistake and Apology.

▲ Clinical psychologist Gwendoline Smith
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mistakes will be detected and ultimately reduced.”
She says creating work environments that promote 

early recognition and acceptance of mistakes “serves 
to contain unfortunate situations, avoid one mistake 
building incrementally on another, discourage denial 
and cover-up, and facilitate learning for professional 
growth.”

Some bigger firms in the US have an ethics counsel 
or an attorney who is available to confidentially talk 
through matters concerning ethics or mistakes. While 
smaller firms may not be able to provide a dedicated 
staff member, Professor O’Grady says firms of any size 
can provide a process or system for discussing ethical 
questions and exploring mistakes. She cites a partner 
at a US firm called Wiggin and Dana who regularly 
sent emails to his firm that he called ‘wit and wisdom’ 
messages.

“While some of the emails imparted ethical guidance 
on specific issues like conflict of interest, improvident 
emails, or writing engagement letters, many of them 
simply reminded attorneys that they should not attempt 
to fix mistakes or fix potential problems themselves, and 
the messages underscored that lawyering mistakes will 
be accepted by firm leaders, but an attorney staying quiet 
about a mistake will not be,” Professor O’Grady says.

How should you react to 
a mistake?
There is a spectrum of responses 
available to lawyers who realise 
they have made a mistake, says Ms 
Morrow. “At one end of the spectrum 
is doing nothing–not contacting 
the client and doing everything 
you can to cover your tracks and 
hope the worst doesn’t happen. At 
the other end of the spectrum is 
complete transparency, consisting 
of contacting the client and saying 
‘I’ve just realised that something has 
happened, nothing may come of it, 
but I want you to be aware of it and 
the buck stops with me’.”

Ms Morrow says it would be an 
unusual lawyer or law firm that 
would opt for the full transparency 
approach immediately. “Person-
ally, I think a good approach may 
be somewhere more towards the 
middle of the spectrum, at least 
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initially, where you don’t go rushing out with the fire 
engine, nor do you go into complete denial.”

She says the first step should be a discussion within 
the firm about the potential fallout from whatever it is 
that has happened.

Being prepared
A firm should have some policies and procedures in 
place to handle problems associated with errors, both 
big and small.

Ms Morrow says trying to deal with mistakes on the 
fly, rather than through set policies and procedures, is 
unlikely to lead to the best outcomes for you or your 
clients. “Decisions made under stress after something 
has gone wrong often are not ones that will stand the 
test of time well. Good process correlates with good 
outcomes; bad process correlates with bad outcomes.”

The process by which such policies are developed 
is as important as the policies themselves. “The best 
outcomes are where the behaviour that’s being mod-
elled around the drafting and formulating of the policies 
and procedures is consistent with the behaviour that 
the firm wants to encourage when problems develop. 
Ideally, the process of articulating the policies/proce-
dures should consist of a transparent, open, honest, 
emotionally neutral and inclusive discussion (not just 

The Practice Briefing says a final 
decision should be made on every 
complaint. “Do not leave matters 
unanswered or unresolved in the 
hope it has gone away of its own 
accord.” A decision should be easy 
to understand and written in plain 
English. If evidence of poor service 
is found you should acknowledge 
this and offer a remedy, which might 
include compensation for loss, stress 
or anxiety suffered, an offer to put 
things right, or a reduction in fees.

Continuing to act for the 
client
Under Rule 5.11 of the Lawyers and 
Conveyancers Act (Lawyers: Con-
duct and Client Care) Rules 2008 
you may have to stop acting for a 
client if you become aware that the 
client may have a claim against you. 
You must advise the client to seek 
independent advice, and inform 
the client that you may no longer 
act for them unless, after receiving 
independent advice, they provide 
their informed consent.

the most senior people huddling together). In this way, 
a firm can ensure there will be an alignment between 
those policies/procedures and reality. Without that, 
it’s unlikely the policies/procedures will be followed 
in stressful situations when they are most needed.” Ms 
Morrow says.

Dealing with complaints
The New Zealand Law Society has issued a Practice 
Briefing on running an effective internal complaints 
process. It says your initial response to a complaint 
made by a client should be to:
• Acknowledge the complaint at the earliest possible 

opportunity – preferably within two to three days.
• Reply in the same medium (telephone, email, letter) 

in which the complaint was made.
• Asking a caller to submit the complaint in writing 

may not always be appropriate and could potentially 
escalate a matter that could be resolved more simply.

• Clarify your understanding of the complaint and the 
complainer’s expectations.

• Explain the next steps of the process.
• Explain what, if any, impact the complaint may have 

on any current matter in which the firm is acting.
• Provide information about what to expect.
• Set a realistic timeframe.
• Give a full explanation of what is being done to address 

the complaint.
• Avoid using legal jargon.
• Many clients worry that they will be charged for 

making a complaint. Reassure them they will not be 
charged.

Decisions 
made under 
stress after 
something 
has gone 
wrong often 
are not ones 
that will 
stand the test 
of time well. 
Good process 
correlates 
with good 
outcomes; 
bad process 
correlates 
with bad 
outcomes

▲  Lawyer turned executive consultant 
Emily Morrow
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A complaint can also raise implications for your ability 
to continue to take instructions from a client who lodges 
a complaint. Many complaints can be addressed and 
resolved and may cause no significant issues. However, 
if the complaint causes the relationship of trust and 
confidence between the lawyer and the client to suffer 
irreparable damage (eg, where your ability to advise 
may be compromised by the need to defend your own 
conduct) you may need to consider whether you can 
continue to act. If you cannot you should give reasonable 
assistance to the client to find another lawyer.

Say sorry, but do it carefully
Depending on the circumstances, an apology might 
also be in order. Apologising to a client who has made 
a complaint about a minor matter could clear the air 
quickly and restore goodwill and trust. However, if 
the matter might involve negligence on your part you 
may need to check in with your professional indemnity 
insurer before saying sorry, as an apology could be seen 
as an admission of liability.

Tanya Walsh, Auckland manager for Marsh’s FINPRO, 
says while an apology can be an important tool in 
potentially calming down a situation, it needs to be 
delivered in a way that doesn’t come back to bite you. 
She says if you are at a point where you think an apology 

in terms of protecting the public.”
Mr Mallon says it’s also useful if a lawyer can show 

how they have addressed the mistake. “If, for example, 
a junior lawyer has made a mistake it may assist if the 
lawyer is able to demonstrate steps taken to make sure 
it won’t happen again. That could be extra training or 
support from a mentor or supervisor.”

Mary Ollivier, General Manager, Regulatory at the Law 
Society says standards committees may consider whether 
the conduct of the lawyer facing a complaint appears 
to be a one-off or out of character. How the lawyer 
has acknowledged the mistake may also be taken into 
account. “If a lawyer admits they’ve made a mistake right 
away and tried to make it right – by apologising, perhaps 
providing a fee reduction or trying to fix whatever has 
happened – and there haven’t been major damaging 
consequences for the clients, that may ameliorate any 
disciplinary consequences,” Mrs Ollivier says.

However, even if no adverse finding is made a lawyer 
may on occasion have to pay some costs towards the 
inquiry. “It’s highly unlikely the lawyer’s name will be 
published [if no adverse finding has been made] but the 
facts might be published as a lesson for other lawyers 
to see how that sort of mistake can happen.”

A genuine mistake with no dire consequences might 
be forgivable, but trying to cover up a mistake is likely 
to lead you into disciplinary territory. “That’s dishonesty, 
and lawyers simply can’t be dishonest,” says Mrs Ollivier. 

is in order, get in touch with your 
broker or insurer to outline what’s 
happened and what you plan to 
do: “Just to make sure the insurer 
is happy with what you’re planning 
and can provide advice if they think 
there is a better way things can be 
handled.” If you plan on putting any-
thing in writing, Ms Walsh suggests 
running a draft past your insurer 
or broker. “It’s not that the insurer 
is going to say ‘no, don’t do it’, it’s 
just really making sure they you’re 
doing it in a way that can’t come 
back to you.”

Facing the music
If your internal processes don’t sat-
isfy your client, you might end up 
facing a formal complaint sent to the 
Lawyers Complaints Service. Neil 
Mallon, NZLS National Complaints 
Manager, says that in his experience 
lawyers standards committees 
accept that lawyers are fallible and 
may make mistakes from time to 
time. A standards committee looks 
for insight from lawyers as to how 
the mistake happened and why. 
“Insight limits the prospect that 
this person will do the same thing 
again, and that’s an important factor 

If a lawyer 
admits they’ve 
made a mistake 
right away and 
tried to make 
it right - by 
apologising, 
perhaps 
providing a 
fee reduction 
or trying to 
fix whatever 
has happened 
- and there 
haven’t 
been major 
damaging 
consequences 
for the clients, 
that may 
ameliorate any 
disciplinary 
consequences

▲  Mary Ollivier, Law Society General 
Manager, Regulatory

2 9

L AW TA L K  9 0 3  ·  F E B R U A RY 2 0 1 7 C O V E R  S T O RY ·  M A K I N G  M I S TA K E S



Working for a large law firm – one 
that has more than 20 solicitors – or 
in-house for a corporate employer, remain 
the best-remunerated options for employed 
solicitors, the results of the New Zealand 
Law Society-Hays Legal Salary Survey 2016 
show.

Except for in-house lawyers working for 
corporates, most responding lawyers’ aver-
age starting salaries were reasonably close. 
However, firm size appears to be an impor-
tant determinant for future increases. The 
bigger the law firm, the bigger the average 
salary paid to experienced lawyers.

Law firm size an 
important driver of 
salary paid to solicitors
BY GEOFF 

ADLAM The salary survey was sent to lawyers employed in law firms and in-house 
in mid-2016. It achieved a 30% response rate, with over 1,900 responses. 
After analysis by Hays, the results were released in December 2016.

The survey was intended to provide some solid – and free – data on 
indicative salaries. It covers only lawyers who are not partners or directors 
in law firms. Factors such as experience, areas of expertise, time with 
the firm, number of other lawyers and location all have an important 
bearing on annual salary.

The data has been collected to show years post-qualifying experience 
(PQE) and the size and nature of the employer. To ensure the data retains 
integrity, an average salary is not provided where the number of respond-
ents was too small for the creation of reliable information.

 The full results of the survey, along with survey-generated informa-
tion on recruitment and employment trends, may be accessed on the 
Law Society website at Practice Resources ▶ The business of law ▶ 
Human resources and remuneration.

JA
N

U
A

R
Y

F
E

B
R

U
A

R
Y

M
A

R
C

H

A
P

R
IL

M
A

Y

JU
N

E

JU
LY

A
U

G
U

S
T

S
E

P
T

E
M

B
E

R

O
C

T
O

B
E

R

N
O

V
E

M
B

E
R

D
E

C
E

M
B

E
R

D
O

 N
O

T
 C

O
N

D
U

C
T 

A
N

N
U

A
L 

R
E

V
IE

W
S

3%

1%

3%

5%

3%

6% 6%

2%

4%

8%

3%

23
%

33
%

7%

11
% 12

% 14
%

6%

9%

4%

2% 2% 3%

7%

10
% 11
%

When are your 
annual salary 
reviews held? 

Private Practice
In-house

PRACTICE
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Private Practice · All New Zealand
0-1 Yrs PQE 3 Yrs PQE 5 Yrs PQE 7 Yrs PQE 9 Yrs PQE

1-4 solicitors $45,000 $57,000 $71,000 $75,000 $83,000
5-20 solicitors $45,000 $68,000 $77,000 $88,000 $100,000
21+ solicitors $50,000 $75,000 $90,000 $115,000 $126,000

In-house · All New Zealand
0-1 Yrs PQE 3 Yrs PQE 5 Yrs PQE 7 Yrs PQE 9 Yrs PQE

Corporate $56,000 $72,000 $88,000 $105,000 $120,000
Government $43,000 $65,000 $67,000 $81,000 $130,000

Auckland
0-1 Yrs PQE 3 Yrs PQE 5 Yrs PQE 7 Yrs PQE 9 Yrs PQE

1-4 solicitors $41,000 $60,000 $79,000 N/A N/A
5-20 solicitors $46,000 $72,000 $85,000 $95,000 $116,000
21+ solicitors $51,000 $78,000 $95,000 $118,000 $128,000
In-house Corporate $56,000 $72,000 $91,000 $110,000 $125,000
In-house Government $48,000 $66,000 $75,000 $85,000 $95,000

Christchurch
0-1 Yrs PQE 3 Yrs PQE 5 Yrs PQE 7 Yrs PQE 9 Yrs PQE

1-4 solicitors $41,000 $55,000 $65,000 $75,000 N/A
5-20 solicitors $42,000 $59,000 $76,000 $87,000 $90,000
21+ solicitors $45,000 $69,000 $83,000 $90,000 $113,000
In-house Corporate N/A N/A $75,000 N/A $120,000
In-house Government $45,000 N/A N/A N/A $106,000

Wellington
0-1 Yrs PQE 3 Yrs PQE 5 Yrs PQE 7 Yrs PQE 9 Yrs PQE

1-4 solicitors $46,000 $52,000 $68,000 $70,000 N/A
5-20 solicitors $43,000 $66,000 $79,000 $108,000 $108,000
21+ solicitors $52,000 $82,000 $98,000 $123,000 $147,000
In-house Corporate $58,000 $72,000 $88,000 $100,000 $110,000
In-house Government $64,000 $70,000 $84,000 $100,000 $110,000

Rest of North Island
0-1 Yrs PQE 3 Yrs PQE 5 Yrs PQE 7 Yrs PQE 9 Yrs PQE

1-4 solicitors $38,000 $53,000 $64,000 $70,000 $93,000
5-20 solicitors $44,000 $60,000 $72,000 $80,000 $90,000
21+ solicitors $41,000 $60,000 $84,000 $98,000 $99,000

Rest of South Island
0-1 Yrs PQE 3 Yrs PQE 5 Yrs PQE 7 Yrs PQE 9 Yrs PQE

1-4 solicitors $43,000 $48,000 $58,000 N/A $80,000
5-20 solicitors $42,000 $57,000 $66,000 N/A $84,000
21+ solicitors $40,000 $59,000 $76,000 $91,000 N/A
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The Statutes Amendment Bill 
containing amendments to the 
Protection of Personal and Property 
Rights Act 1988 (PPPR Act) passed its 
third reading on 14 December 2016 
and has received Royal Assent.

The amendments to the PPPR Act 
will come into force on 16 March. 
Amended regulations including new 
plain language forms of Enduring 
Power of Attorney (EPA) and a 
plain language explanation of the 
effects and implications of entering 
into an EPA will come into effect 
on the same date. This will be the 
‘go-live’ date for the amendments 
and new forms.

The drafting of the Protection 
of Personal and Property Rights 
(Enduring Powers of Attorney 
Forms and Prescribed Information) 
Amendment Regulations is being 
finalised and is due to go before 
Cabinet.

On and after the go-live date, you 
will need to use the new EPA forms 
contained in the regulations. The old 
forms will no longer be effective as 
the prescribed forms of EPA. If cli-
ents have completed EPAs on the old 
forms but they have not been signed 
by the donor and attorney(s) before 
the go-live date, they will need to be 
re-done on the new forms.

Consultation
NZLS CLE Ltd held a seminar “PPPR 
Act – changes ahead” in October 
2016. The proposed (in draft) new 
forms were discussed, as were the 
implications for practitioners of 
the changes to the PPPR Act. There 
has been significant consultation 
in preparing the forms, including 

Enduring Powers of Attorney 
changes go live on 16 March
BY THERESA DONNELLY AND NEIL WILLIAMSON

EPAs and for giving notice of this revocation, including 
after the donor loses capacity.

• Duty of attorneys to consult: Section 99A(1) is 
amended to expand the duty. Consultation will be 
required with any other EPA attorney of the donor 
(but not with a successor attorney whose appointment 
has not taken effect).

• Medical certificates of incapacity no longer in 
prescribed form: The medical certificate must still 
contain the prescribed information – as per the 
amended s 99D.

• Revocation of appointment: Amended s 106 will 
allow the donor to revoke an attorney’s appointment 
without revoking the EPA if a successor attorney is 
appointed, and clarifies that an EPA appointing more 
than one attorney with several or joint-and-several 
authority will only cease to have effect when the 
last remaining attorney’s appointment is revoked 
by the donor under new s 106A or otherwise ceases 
to have effect.

Frequently asked 
questions
I can’t find the amendments to the 
PPPR Act – where can I find them? They 
are set out in Part 23 of the Statutes 
Amendment Act 2016. They were not 
separated out into a Protection of Per-
sonal and Property Rights Amendment 
Act. They will be incorporated into the 
online version of the Protection of Per-
sonal and Property Rights Act 1988 on 
the go-live date.

What happens to old EPAs after the 
go-live date of the new EPA forms – do 
they become ineffective? No. Previous 
EPAs that have been executed by the 
donor and by the attorneys will still 

PRACTICE

feedback from attendees at the 
October presentations.

The Ministry of Social Devel-
opment has consulted with key 
stakeholders, including the prop-
erty and family law sections of the 
New Zealand Law Society and some 
experienced lawyers, including 
Chris Kelly, Ala Sonti (formerly of 
the Public Trust), Nick Fagerlund 
from the Public Trust, and Elaine 
Henderson from Vicki Ammundsen 
Trust Law Ltd. Caroline Greaney 
from the Ministry of Justice was 
also consulted. There has been a 
tension between making the forms 
as simple and readable as possible 
while maintaining legal accuracy 
and clarity.

Changes made
Changes to the PPPR Act can be 
summarised as follows:
• Less restrictive requirements 

for mutual appointments: New 
section 94A(4A) allowing the 
same authorised witness for the 
respective donors where there is 
no more than a negligible risk of 
conflict of interest.

• Standard Explanations: New 
s 94A(6A) providing that the 
donor’s witness may use the 
standard explanation prescribed 
by regulations to explain the 
effects and implications of the 
EPA.

• Additional certification require-
ments for the donor’s witness: 
See the fuller discussion below.

• Optional provisions revoking 
previous EPAs and provision for 
giving notice of this revocation: 
New s 95A allowing a provision 
in the EPA to revoke all previous 
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be effective. They are not invalidated. 
However, any medical certificate as to 
mental capacity that needs to be issued 
will need to be issued in compliance with 
the prescribed information contained in 
the new Regulation 5. You will need to 
make sure any office templates reflect 
these changes.

If the old ones will still be effective, 
should I “spook the horses” and tell my 
EPA base about these changes? It may 
be a useful time to do some house-keep-
ing. Letting clients know that the law 
has changed and that they might want 
to review the state of their EPAs could 
help shake out problems with multiple 
EPAs in existence. This is also a good 
opportunity to encourage people to 
think about setting up an EPA if they 
don’t already have one.

What if the donor signed their EPA on 
existing forms before the go-live date 
but the attorneys haven’t completed 
signing until afterwards? The proposed 
EPA would not be effective. Section 94A 
requires the prescribed form to be signed 
by donor and attorneys to create a valid 
EPA. The EPA would need to be re-done 
on the new form (subject to s 95(2)).

I have my own precedents that I prefer 
to use. Can’t I just adapt new prece-
dents to look like these? They would 
have to be substantially amended to 
replicate the new forms to such an 
extent for practical purposes it would 
not be viable. Instead, practitioners can 
download and save the forms as stand-
ard precedents. Forms 6-8 will remain 
unchanged, so you can continue to use 
your precedents for those forms.

What are the consequences if all the 
details prescribed in the new forms are 
not completed? The EPA may still be 
effective if it complies with section 95(2) 
of the PPPR Act, that is, if no prescribed 
provision is substantially omitted and 
the differences are immaterial. If it is 
not substantially similar and omits any 
prescribed provision then it will not be 
effective. See also section 103A.

Are there good resources I can refer 
my clients to? Yes. See the Super Sen-
iors website: http://superseniors.msd.
govt.nz/finance-planning/enduring-
power-of-attorney. And don’t forget 
the standard explanation that will be 
available on 16 March, which clients may 
find of assistance.

Witness Certificate requirements
Of particular interest to practitioners will be the addi-
tional requirements to the Witness Certificate – the new 
section 94A(7)(ab).
“(ab) in the case of an enduring power of attorney 

signed by the donor after the commencement 
of this paragraph, the witness believes on 
reasonable grounds that the donor—
(i) understands the nature of the instrument; 

and
(ii) understands the potential risks and 

consequences of the instrument; and
(iii) is not acting under undue pressure or 

duress; and”
These changes can be found in Part 23 of the Statutes 
Amendment Act 2016, available on the legislation.govt.nz 
website.

The Forms
The Protection of Personal and Property Rights (Enduring 
Powers of Attorney Forms and Prescribed Information) 
Amendment Regulations will be available on legislation.
govt.nz once they are made. The Amendment Regulations 
are intended to go to the Cabinet Legislative Committee 
this month and their making will be notified in the New 
Zealand Gazette. There will be a period of time for prac-
titioners to familiarise themselves with the new forms 
and standard explanations. The main differences in the 
forms at a glance are:
• Tick box format;
• Forms available on-line as saveable Word documents;
• Notes sections;
• Glossary;
• Plain English;
• Information sections – left hand side;

• Options sections – including option to revoke prior 
EPAs;

• Expandable boxes (in on-line versions);
• Changes to signature and witnessing sections;
• Inclusion of witness certificate at the back of the 

EPA forms (as a result of feedback from the October 
seminar).

The bottom line is that from the go-live date, non-com-
plying forms will not be lawful except to the extent that 
s 95(2) of the PPPR Act allows (ie, no substantive provi-
sions are omitted and the differences are immaterial).

Form availability
It is intended that forms will be available on the Ministry 
of Social Development and Ministry of Justices’ websites. 
The forms will be available online in a “locked” Word 
document format that can be downloaded and saved. 
They will have expandable boxes and/or additional 
pages available to allow for the required information 
or conditions to be inserted. Practitioners and their 
clients will not be able to change the standard form, but 
will be able to fill in the form with the required details 
and specific conditions. Practitioners can download 
the forms and save them in their systems as standard 
precedents. The websites will not have provision to save 
the completed forms.

It is anticipated that the new plain language explana-
tions will be helpful in complying with the requirement 
to explain the effect and implications of an EPA. They 
will be useful for donors and prospective attorneys and 
they will also be available online.

Theresa Donnelly is Senior Solicitor and Neil 
Williamson Principal Solicitor at the Ministry of Social 
Development.

On and 
after the 
go-live 
date, you 
will need 
to use 
the new 
EPA forms 
contained 
in the 
regula-
tions. The 
old forms 
will no 
longer be 
effective 
as the 
pre-
scribed 
forms of 
EPA.
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Lawyers 
Complaints 
Service
Estate not dealt 
with competently
Lawyer Jennifer Elizabeth McDonnell 
has been censured and fined $10,000 by 
a lawyers standards committee for failing 
to deal with an estate in a competent and 
timely manner.

The committee noted that there were a 
series of delays, which had arisen because 
of incompetent drafting of the wills. “This 
created a conflict between the interests 
of Ms McDonnell and [a Mrs A],” the com-
mittee said.

Errors in will
In March 2007, Ms McDonnell was 
instructed to prepare mirror wills for a Mr 
and Mrs A with the intention that each 
would provide a life interest in the home 
to the survivor (despite the title showing 
they jointly owned the property).

There were two contradictory statements 
in Mr A’s will. One statement was “to pay 
the residue to my wife should she survive 
me”, while a second statement was “to 
divide the residue equally among the 
children”.

Ms McDonnell acknowledged to the 
committee that in addition to the prop-
erty being jointly owned, a mortgage was 

secured on it. However, that fact was not 
dealt with in the will. Ms McDonnell also 
acknowledged that the words “if my wife 
does not survive me” were omitted by 
mistake.

In 2015, Ms McDonnell recorded in corre-
spondence that it was necessary to apply 
to the High Court to have the deceased’s 
will corrected.

Estate administration-delays 
and conflict
Mrs A lodged a complaint, which alleged, 
among other things, that Ms McDonnell 
had not dealt with the estate of her late 
husband in a timely or competent manner.

In support of her complaint, Mrs A 
advised the committee that she had 
emailed Ms McDonnell on 20 November 
2014 requesting that the Deed of Family 
Arrangement be prepared and to forward 
a draft for approval. However, a draft Deed 
of Family Arrangement was not received 
until 26 February 2015, only after numerous 
telephone calls and emails chasing it up. A 
request was made for amendments to the 
draft deed on 2 November 2015.

“Mrs [A] has still not received the final 
copy of the Deed of Family Arrangement 
for herself and her children to sign,” the 
committee noted.

Although Mr A died on 24 November 

2012, at 11 February 2016 “no executor or 
administrator had yet been appointed to 
administer the estate and no application 
for correcting the will has been filed”.

Unsatisfactory conduct
The committee said it considered that 
the will signed by Mr A was “drafted in 
an incompetent manner”.

However, the drafting took place before 
1 August 2008. The allegations about 
drafting therefore did not meet the “high 
threshold” provided under the Law Prac-
titioners Act 1982.

The committee focused on issues aris-
ing after 1 August 2008. Ms McDonnell 
had received confirmation from the High 
Court Registrar that he refused to grant her 
probate – as the provision for appointment 
of an executor was “vague and uncertain”. 
Following that, the committee said that 
a competent and diligent lawyer would 
have undertaken to have the Public Trust 
or a trust company apply for Letters of 
Administration, and would have completed 
a Deed of Family Arrangement to resolve 
the beneficial interests.

Instead “in conflict with her duty of care 
to her client” Ms McDonnell spent over 
three years endeavouring to get herself 
appointed as executor and, when that 
failed, trying to get Mrs A appointed.

The committee also noted that there were 
“extraordinary delays” by Ms McDonnell 
regarding the Deed of Family Arrangement 
to address the flaws in the will provisions.

The committee said Ms McDonnell’s han-
dling of the matter “shows incompetence 
that falls well short of the standard of com-
petence and diligence that a member of the 
public is entitled to expect of a reasonably 
competent lawyer and is conduct that 
would reasonably be regarded by lawyers 
of good standing as being unacceptable”.

It determined unsatisfactory conduct on 

Legal Accounting Bureau 
provides comprehensive, 
accurate, efficient and timely 
management of solicitors’ trust 
accounts.
Outsource the management of 
your firm’s trust account. Either 
come to us or we can come to 
you remotely. 

Powered by juniorPartner.
Practice Management software you can trust.

Kathy Kell 
kathy@accountingbureau.co.nz
Ph 09 444 1044 
Fax 09 929 3203 
www.accountingbureau.co.nz

· Save time and money
· Always know your trust account 

is balanced and your month end 
certificates are filed on time

· Our service is completely secure 
and confidential

· Trusted professionals with over 
20 years’ experience

· 62 law firms currently use our 
services
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Reprimanded 
for breaching 
confidentiality
A lawyer, C, who sent a woman’s will 
to her husband without the woman’s con-
sent, has been reprimanded by a lawyers 
standards committee and ordered to pay 
the woman $5,000 compensation.

The LCRO increased this to $6,000 on 
review and confirmed the committee’s 
decision to reprimand C.

Mr and Mrs B decided to sell a property 
they jointly owned and Mr B met C at the 
offices of the firm, which had acted for 
them on the purchase of the property. Mrs 
B was not present at the meeting.

During the meeting, Mr B asked if the 
wills of himself and his wife, which they 
had executed at the firm, were still on file 

Interim suspension 
order
On 19 December 2016 the New Zealand 
Lawyers and Conveyancers Disciplinary 
Tribunal made an interim suspension 
order against Auckland barrister Anthony 
Banbrook pursuant to s245 of the Lawyers 
and Conveyancers Act 2006.  The order 
was made until 23 February 2017 when a 
disciplinary charge will be heard against 
Mr Banbrook. 

The interim suspension order was 
made by the Tribunal on the basis that 
Mr Banbrook is facing a serious charge of 
breaching a Disciplinary Tribunal suspen-
sion order. 

Ms McDonnell’s part.
As well as the censure and fine, the com-

mittee ordered Ms McDonnell to pay com-
pensation of $2000, rectify her errors and 
omissions relating to her handling of the 
estate at her own cost, and to pay $1,500 
costs. It also directed that Ms McDonnell’s 
name be published.

DX Mail also offer a DX overnight service that delivers a 
nationwide box-to-box overnight delivery, Monday to Friday.
Conditions apply. Contact us to find out more.

• All domestic postal mail
• All international mail regardless of delivery address
• International courier
• Bulk parcel mail
• Daily head office to branch communication
• Mailroom management and consultancy
• E-services

Providing 
total mail 

solutions to the 
New Zealand 

business sector 
for over two 

decades

ONE COMPANY — ONE ACCOUNT
0800 800 230 | www.dxmail.co.nz

and was told that they were. Mr B asked 
for some paperwork to be emailed to him.

C instructed her law clerk to send both 
Mr and Mrs B’s wills as attachments to Mr 
B’s email address. The standards commit-
tee noted that it was uncontested that no 
contact was made with Mrs B to check if 
the release of her will to her husband was 
acceptable.

As a result of the disclosure, Mr B became 
aware of a provision in Mrs B’s will that he 
was not previously aware of.

Mrs B was extremely distressed and 
angry at what she described as a “very 
serious” breach of confidentiality and the 
damage that had caused to a marriage of 
44 years.

The committee noted Mrs B’s description 
of the consequences of breach, which led 
to her experiencing considerable turmoil.

Mrs B “was entitled absolutely to 
confidentiality surrounding her will,” the 
committee said. “She recounted having 
instructed her lawyer at the time of making 
her will that it be marked to the effect ‘pri-
vate and confidential, to be opened only in 
the event of my death’, of which there is no 
record, but her will is in any case private 
and confidential and any such instruction 
would be superfluous.

“By sending Mrs [B]’s will to anyone 
without her instructions to do so, [C] 

breached her obligations under Chapter 
8 RCCC and has done so to such a degree 
as to be guilty of unsatisfactory conduct.”

The committee also said it found 
Mrs B was harmed by the breach of 
confidentiality.

As well as the reprimand and compen-
sation order, the committee ordered C 
to apologise to Mrs B in writing for the 
unsatisfactory conduct and to pay the Law 
Society $1,000 costs.
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Following the recent earth-
quakes, it is timely to consider the 
managing liability and litigation 
risk in relation to natural disasters. 
This article considers a framework 
that an organisation may use to 
approach any legal risk.

The Earthquake Commission 
(EQC) was established in 1945 and 
provides insurance for residential 
land, buildings and contents, within 
certain limits, against natural dis-
asters, such as earthquakes, floods, 
landslips, hydrothermal activity and 
tsunamis. This is provided under 
the Earthquake Commission Act 
1993 (EQC Act) where a private fire 
insurance policy is in place, subject 
to certain conditions being met.

EQC manages the risk of a major 
natural disaster in two main ways. 
First, it collects insurance premiums 
each year and a portion is retained 
to manage insurance claims. Second, 
EQC purchases reinsurance, in the 
event of a major natural disaster.

Legal Environment
After the Canterbury earthquakes 
of 2010-2011, about 500 individual 
civil litigation cases were lodged. 
Typically, this litigation involves 
proceedings against both EQC and 
a private insurer for the replacement 
value of a residential property, along 
with claims for legal costs, damages 
and interest.

Earthquakes and 
Litigation
An EQC perspective 
on managing legal risk 
after natural disasters

BY JEREMY 
FORD

IN-HOUSE

EQC has successfully resolved a 
large number of litigation claims, 
with only a handful of cases 
requiring a court hearing in order 
to achieve resolution. In part this 
is due to the priority given by 
the courts to earthquake-related 
insurance litigation in Christchurch. 
There are also steps that EQC and 
insurers have taken to speed up 
resolution, with an aim of enabling 
customers to have surety about their 
position as soon as possible.

This has included cases where 
EQC decided to proactively seek 
declaratory judgments from the 
court to clarify the law where a 
significant number of claimants 
were affected. For example, land in 
Canterbury has dropped in height 
as a result of the earthquakes. EQC 
decided to approach the court to 
rule whether this was “damage” 
that EQC might be liable for. EQC 
and insurers also agreed to seek 
direction from the court as to how 
the EQC Act applies to multiple 
earthquakes. The court clarified that 
cover automatically reinstates after 
each event.

Four factors helping 
assess legal risk
The following is a brief overview of 
four factors when considering the 
risks of litigation, and determining 
the most appropriate response.

▲  An abandoned car inside the 
partially demolished Reading 
Cinema carpark in central 
Wellington. The building was 
damaged in the 14 November 
Kaikoura earthquake, and 
demolition began in early 
January.

❶ Assess the risk

There are a range of considerations when assessing 
legal risk, including whether the litigation concerns 
untested legislation, as in the case of the EQC Act, and 
how certainty for all parties can be achieved as soon as 
practicable. The following two factors are particularly 
relevant:
• Legal: The kinds of questions that can be considered 

here include: What ‘model litigant’ behaviours are 
expected? What is the comparative strength of each 
parties’ legal arguments? Is the litigation necessary? 
What is the chance of having the litigation struck out? 
What are the precedent implications?
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• Reputational: Not surprisingly, all litigation comes 
with a reputation risk – even if you “win”. It is 
important to assess and understand the impact on 
the organisation’s reputation on going to Court. It is 
also be important to assess how public confidence in 
the organisation may be affected across any scenario.

❷ Quantify the liability

• What would it cost to go to court in legal fees? 
These costs could be estimated based on previous 
experience.

• What might your organisation end up paying if 
unsuccessful?

• Where liabilities cannot necessarily be quantified, 
what impacts might the litigation have on future 
operating costs or opportunities?

❸ Assess the risk appetite of the organisation

Our job as lawyers is to provide a risk assessment of 
potential litigation and liabilities so the decision makers 
can make informed decisions.

It is therefore important to keep decision-makers 
informed along the way, and to ensure there are no 
surprises. This includes identifying stakeholders who 

may be impacted by the litigation, 
even though they might not have 
decision-making rights in terms 
of how to steer the litigation. It 
is also important to consider and 
apply the values and culture of the 
organisation, and how options and 
potential solutions align with these.

❹  Decide how to respond to 
the risk

Broadly, there are four responses 
to any risks facing an organisation.
• Avoid: Could your organisation 

have avoided being sued, or 
being in a position of “needing” 
to commence proceedings?

• Control: Can your organisation 
control the impact of the litiga-
tion? This may involve taking 
steps to resolve the dispute 
using negotiation or mediation. 
Could settlement be reached out 
of court?

• Transfer: Could your organisation 
transfer the risk of litigation? For 
example through insurance.

• Accept (the risk): Is there an 
element of risk that cannot be 
avoided or mitigated and needs 
to be accepted?

These factors provide a basic frame-
work for in-house lawyers to use 
when advising their organisations. 
There will be a number of further 
considerations that are specific to 
each organisation, and you will be in 
the best position to determine these 
and their relative weighting. This is, 
of course, one major advantage that 
in-house lawyers will always have 
over external counsel.

Jeremy Ford is Chief Legal Adviser 
for the Earthquake Commission 
and a committee member of the 
Inhouse Lawyers’ Section of the 
New Zealand Law Society (ILANZ).
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Advisers engaged in mediation often confuse the 
alternatives a party has with possible options for resolu-
tion. An alternative to a negotiated agreement is an action 
a party can implement without the consent of the other.

Parties negotiate to try to secure an outcome that offers 
more value than their best alternative. The outcome 
obtained through negotiation needs to be sufficiently 
greater than the best alternative in order to justify the 
investment of time, cost and the effort involved.

Options, on the other hand, are possible agreements 
or parts of a possible agreement that the parties might 
be able to achieve. These include anything the parties 
may agree on that would help to satisfy their respective 
interests.

A trade is a basic form of an option. When parties 
engage in a trade, value is created by an exchange. 

Negotiators should use options to create value during 
negotiations by maximising any shared interests they 
have identified or by utilising any differing interests. 

How to explore options
BY PAUL 

SILLS

MEDIATION
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Options can address either specific 
issues that have been identified 
or general principles from the 
mediation. 

The closer to trial that a mediation 
occurs, the more limited the parties’ 
options.  A mediation held close to 
trial will frequently be limited to 
the distribution of value: a zero-
sum game whereby a dollar paid 
to one party means a dollar less to 
the other. For many disputes, such 
a mediation is a lost opportunity to 
develop options.

How to develop options 
The right sequence is to develop 
then evaluate the options – and 
in doing so find possible, creative 
ways forward. Parties and their 
advisers tend to merge these two 
processes, resulting in them dis-
counting many options before they 
have been developed and discussed. 
They do so because of preconceived 
notions about what the best out-
come is. That is, a party approaches 
mediation on the basis they have 
already identified the best solution 
and their task at mediation is to 
convince the other party to accept 
it. It is a difficult but necessary task 
to encourage the parties with this 
mindset to explore options. 

The most common form of 
negotiation style – compromising 
or haggling – is not conducive to 
the development of options. Collab-
orative negotiation is more likely to 
help the parties engage in win-win 
option development and evalua-
tion, and is the preferred approach 
when dealing with negotiations that 
involve more than just the simplest 
distribution of value. Here are some 
ways to develop options:
• If the parties have an established 

relationship they can ratify parts 

of the status quo – identifying 
which elements of the current 
relationship they like and want 
to continue with. They can then 
explore which parts need to be 
changed; 

• Referencing objective standards 
is a great way for the parties to 
develop options;

• Parties may develop options by 
discussion via subgroups or in 
an open forum, or may use more 
structured brainstorming proce-
dures. For example, de Bono’s six 
thinking hats.

• Develop hypothetical settlement 
scenarios;

• The parties may look at settlement 
agreements negotiated from sim-
ilar disputes, particularly within 
the same industry;

• The parties may identify issues 
that are linked and explore pos-
sible trade-offs;

• A negotiation stalemate may be 
broken if the parties can agree on 
a procedure for making decisions, 
to bring in outside experts or 
other resources to help broaden 
their perspectives on the dis-
pute and the range of possible 
solutions.

The one day pre-trial mediation 
model is not helpful to the devel-
opment and exploration of options. 
Developing options comes more 
naturally when the parties are not 
engaged in positional bargaining 
but have an open debate regarding 
their respective interests. Exploring 
options is to consider the art of what 
is possible before agreeing on any 
particular outcome.

Paul Sills is an Auckland barrister 
specialising in commercial and 
civil litigation. He is also an expe-
rienced mediator.
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BY ANGHARAD 
O’FLYNN

WOMEN IN THE LAW

Ethel Benjamin graduated in 1897 with an LLB from 
Otago University and was the first qualified woman 
lawyer in Australasia. While she had the same qualifi-
cation as her male counterparts, she faced some major 
hurdles along the way. Entering the profession was the 
problem in her time. Now the issue is one of leadership.

Current statistics show that more women than men 
are joining the legal profession, and that women are 
likely to outnumber men sometime this year. But the 
imbalance between men and women holding leadership 
positions in law firms remains an issue.

Several senior members of the profession were asked 
for three things they would like to see done in 2017 to 
ensure more women in leadership roles.

Changes I want to see for 
women in law in 2017
Six viewpoints 120 years on

Chris Moore
Chair of NZLS Women’s 
Advisory Panel

Former NZLS President Chris 
Moore, wants the number 
of women in senior leader-
ship positions to reflect the 
proportion of women in the 
profession. Currently around 
24% of law firm partners and 
35% of directors are women, while women comprise 
49% of all lawyers.

Mr Moore pinpoints three areas that could be 
improved:
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Get tough on briefs
“Since 2009, the NZBA has promoted an equitable 
briefing policy, which encourages those briefing the Bar 
to consider equally competent women counsel when 
handing out briefs. The policy has the support of Crown 
Law, and in 2015 the NZBA instituted its Gender Equity 
Committee to report and monitor the effectiveness of 
the policy.

“We think the equitable briefing policy is a fantastic 
initiative which puts New Zealand in step with other 
jurisdictions, including Australia, whose Bar Association 
recently adopted the Law Council of Australia’s Equitable 
Briefing Policy.”

Be flexible
An important finding in a 2014 research report showed 
that women in the law profession are discriminated 
against for working part-time, for seeking flexible work 
arrangements, or taking parental leave at a time “…when 
their male counterparts are ‘digging in’.

“The general theme is that women are made to feel 
that they cannot be serious about practice, or expect 
to get the best work if they are juggling practice with 
children, or other commitments,” she says.

“The AWLA strongly believes that women lawyers 
are much more likely to be seen as leaders once it is 
recognised that men have children too and that the 
care of children is equally an issue facing male lawyers.”

Angela Stafford
Retired President of 
Auckland Women 
Lawyers’ Association

Three things she would like to 
see happen in 2017 are:
• “Greater support from men. 

Communication
“The information now gathered and analysed by the 
Law Society, highlights women’s involvement in many 
areas including representation in partnership, amongst 
the Queen’s Counsel and on the Judiciary.”

Unconscious Bias Training
“If this could, somehow, be incorporated as a compulsory 
part of ethics courses at law school, at professionals 
or summer clerk training and Stepping Up courses we 
could, at the very least, ensure a much greater awareness 
of the issue.”

Diversity and inclusion charter
Mr Moore notes the importance of diversity in the legal 
profession saying “Anything that makes us unique is 
part of the definition of diversity.”

“Continuing communication with the profession on 
these issues, the spread of unconscious bias training and 
the adoption of diversity and inclusion charters may not 
be a quick panacea for the profession but they should 
at least accelerate the progress of women to leadership 
positions in the law.”

Wendy Aldred
Convenor, Wellington 
Women Lawyers’ 
Association

Wendy Aldred believes the 
past few years have seen an 
increasing awareness of the 
barriers to progression faced 
by women lawyers, particularly 
around unconscious bias. Three things Ms Aldred would 
like to see achieved in 2017 are:
• “The Law Society engaging with the firms to encourage 

them to take practical steps to ensure the progression 
of women lawyers and to measure and report on the 
success of these measures.”

• “Law firms and public sector organisations committing 
to ensuring equal pay.”

• “Extension of the New Zealand Bar Association’s 
(NZBA) equal briefing policy beyond Crown Law to 
other public and private sector organisations.”

Janna McGuigan
President, Auckland 
Women Lawyers’ 
Association

Ms McGuigan believes three 
measures should be given top 
priority in 2017 to allow women 
lawyers to achieve their full 
potential:

Mind the [pay] gap
“Research shows that the pay gap 
between men and women lawyers 
begins as early as the second year 
of practice, and so cannot be attrib-
uted to parental leave, as is often 
assumed. It is the AWLA’s posi-
tion that all firms should actively 
measure pay by gender, and work 
to ensure that gender bias does not 
creep into salary decision-making.”

She notes that unconscious bias 
training has proven successful 
in many firms – “Several large 
Auckland law firms have reported 
that unconscious bias training and 
‘diversity dashboards’ have signifi-
cantly narrowed and in some cases 
removed the gender pay gap.”

Research 
shows that 
the pay gap 
between men 
and women 
lawyers 
begins as 
early as the 
second year 
of practice, 
and so cannot 
be attributed 
to parental 
leave, as 
is often 
assumed.
—  Janna 

McGuigan
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There are several prominent male champions of equal-
ity but the more men that actively support equality, 
the better.”

• “Better reporting and scrutiny on pay equity, starting 
with government departments and extending from 
there.”

• “Promotion of equitable briefing amongst the pro-
fession. If every instructing solicitor considered this 
when briefing work, it would make a real difference. 
The New Zealand Bar Association is leading this charge 
and the Auckland Women’s Lawyers’ Association also 
supports this initiative.”

Kimberly Jarvis
Convenor, Otago Women 
Lawyers’ Society (OWLS)

Ms Jarvis is also a member of 
the NZLS Otago branch Coun-
cil. She sways most of what 
she would like to see achieved 
will take more than a year to 
implement.

That said, some shorter term solutions Ms Jarvis would 
like to see in 2017 are:
• Unconscious bias training for those in power.
• More support for women to put themselves forward 

for positions of power, as “we know that women are 
less likely to back themselves despite being qualified 
for the role”.

• Mentoring and sponsorship programmes being 
developed to help women come up through the ranks.

• “The problem itself is quite large and will therefore 
inherently take quite some time to rectify.”

Kathryn Beck
President, New Zealand 
Law Society

The third woman President 
of the Law Society, Ms Beck 
explains that she would like to 
see the profession truly begin 
to understand that diversity is 
a good thing, and a profitable 
one. Embracing diversity will mean a stronger organi-
sation that will appeal to a broader range of clients and 
a stronger profession, which doesn’t lose its best talent 
to other professions.

While there are many changes Ms Beck would like 
to see, as well as a major focus on unconscious bias 
training, her other top three would be:

A “gender lens” and pay audits in all 
firms
“Gender pay audits are important. Equal pay is still an 
issue in New Zealand and it is surprising how quickly 

the pay gap widens. Every part of the organisation needs 
to be considered – not just the obvious areas such as 
the partnership or board.

“Firms need to break this down further as it is often 
what is happening in these other areas that influence 
the partnership/board make-up. Think about the firm’s 
publications, both internally and externally. How many 
articles are written about or are by the women in the 
firm? Think about training and secondment opportuni-
ties. What is the gender split being sent on the intensive 
training or leadership courses? Think about placing a 
positive obligation on people with responsibly in this 
area to turn their minds and report on gender.”

Promotion and mainstreaming of flexible 
working
“Most organisations will have a flexible working policy 
but this is not sufficient. Flexible working needs to be 
inclusive. Firms need to start thinking about flexibility 
in a different way. We already think about our work as 
outputs and deliverables. Does it really matter how and 
when that is achieved?

“More often than not this does not need to be time 
spent in the office between 8:30 and 5:30pm. One of 
the most important things we need to do is remove the 
stigma for those working flexibly or part-time. It should 
not mean that a career is on hold or that the person 
misses out of the best work or training opportunities.”

Equitable briefing and instructing
“I would like to see solicitors and our in-house lawyers 
as strong leaders in the area of equitable briefing and 

instructions. Thinking twice before 
making referrals or recommenda-
tions is a small thing but it can make 
a big difference to the professional 
careers of women. Sometimes 
what’s needed is that first step or 
break. We need to support those 
women barristers already at the bar 
and show those thinking of making 
the move that it is a viable option 
and they will not miss out on the 
best work.”

This year will mark 120 years 
since Ethel Benjamin’s gradua-
tion and admission to practise 
as a lawyer. Attitudes have since 
changed toward women in the legal 
profession, and in general.

As stated by the contributors, 
gender parity has no easy, quick-fix 
solution. However, there are steps 
the profession can take to first pub-
lically acknowledge that equality in 
many areas of the profession is an 
issue, then act to tackle it.

I would 
like to see 
solicitors and 
our in-house 
lawyers as 
strong leaders 
in the area 
of equitable 
briefing and 
instructions. 
Thinking 
twice before 
making 
referrals or 
recommenda-
tions is a small 
thing but it 
can make a 
big difference 
to the profes-
sional careers 
of women.
—  Kathryn 

Beck
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“We are but a slender moment away from the time 
when you will never again have to go to a courthouse, 
but instead dressed, perhaps, in a fine silk dressing gown 
or your rabbit-eared onesie … you will open your laptop 
from your kitchen table and give your evidence via Skype 
or whatever.”

… so Lord Justice Fulford told a gathering of expert 
witnesses during his keynote speech at the 2016 Bond 
Solon Expert Witness conference – his tongue only 
ever-so-slightly in cheek.

In November 2015, the British Government announced 
that it would invest £738 million to modernise courts 
and tribunals and bring them into the digital age. As the 
senior presiding judge for England and Wales, Fulford 
LJ has been overseeing this transformation.

Since then, judges have been connected to a bespoke 
cloud-based package called eJudiciary, which manages 
emails, calendars, judicial training, library, documents 
etc. They have also received new, lightweight, touch-
screen laptops. In time, the entire case management 
system will be on a common platform in the cloud. 
Soon, every judge will be able to access any record at 
anytime from anywhere. Expert witnesses too will be 
able to access all relevant case materials and lodge their 
own reports via an online portal.

Pilot programme
Last year, a pilot programme was trialled in the criminal 
courts. In just ten months, the Crown Court judiciary 
moved completely away from paper to what Fulford LJ 
called a “simply brilliant” digital case system. Every Judge 
works with an electronic bundle of documents, which 
is grouped into folders and equipped with user-friendly 
annotation capabilities. Counsel can also access the bundle 
and all parties are able to communicate with one another 
from within this system. In court, the judges operate iPads. 
They can record their own notes online and some send 
out complex orders from the bench. Fancy cloud-based 
algorithms even enable them to book their own sittings.

Have some learned laggards had to be dragged kicking 
and screaming into this new era? Apparently not. Said 
His Lordship, “the remarkable phenomenon is that quite 

21st century justice
The UK’s herculean efforts to 
modernise its court system

BY NIKKI 
PENDER

LITIGATION

elderly, technologically-challenged judges who vowed 
they would never touch a keyboard in court, are now 
(in under a year) working entirely digitally with skill 
and enthusiasm”.

The pilot being deemed a success, there will be an 
incremental roll-out of civil, family and tribunals over 
the next four years.

Future changes
Fulford LJ sees these technological advances leading in 
time to more fundamental changes to court practice. While 
decisions affecting substantive rights will still be made 
by a “human” judge, there is likely to be more automa-
tion of everything else. Already, the criminal courts are 
managing a significant amount of pre-trial work online or 
via telephone; social security and child support tribunals 
will shortly be conducting “virtual hearings”; and the 
“Divorce Project” is to provide a full online application 
service to fast track separations or divorces.

Fulford LJ himself is determined to maximise the use 
of video-links. He also expects that court appearances 
will become reserved for only those cases, or stages in 
a case, which require this form of interaction.

The UK Crown Court already allows the evidence of 
children and other vulnerable witnesses to be pre-re-
corded and replayed in court. This practice is now being 
extended into other areas. Continuously improving video 
quality means that the image of those speaking is not 
too dissimilar from seeing a witness in person.
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Lawyer help sought 
for civil litigation 
pace research
The University of Otago’s Legal Issues Centre is inves-
tigating the pace of civil cases in the High Court. The 
first large-scale empirical project of its kind in New 
Zealand, it is being conducted with the cooperation 
of the Ministry of Justice and the High Court with 
support from the New Zealand Law Foundation.

Legal Issues Centre Director Bridgette Toy-Cronin 
says quantitative data about factors affecting the pace 

“Virtual” hearings
As the rationale for “live” evidence 
diminishes, the concept of “virtual” 
hearings will become more attrac-
tive. Lord Justice Fulford believes 
that it will not be long before all 
expert evidence will also be pre-re-
corded in advance. Perhaps even 
with the witness at a kitchen table, 

of civil cases has been analysed, 
but the project now needs the 
assistance of the legal profession.

“The numbers can only tell us part 
of the story. We need to talk to those 
who participate in the system to 
fully understand what is working - or 
not - and why,” she says.

Dr Toy-Cronin says some lawyers 
will already have participated in 
focus groups about lawyers’ per-
spectives on the pace of civil High 
Court litigation. These were held 
in Auckland, Christchurch and Wel-
lington in October and November 

2016. Researchers also plan to 
interview High Court judges and 
court staff early this year.

Lawyers will also be asked to 
assist with obtaining the views of 
litigants. A random sample of pro-
ceedings between 2014 and 2015 
has been selected, but the data 
only has lawyer contact details. Dr 
Toy-Cronin asks any lawyers who 
receive an email with a link to an 
online litigant survey to forward 
it to their clients.

The project report is due for 
release in August 2017.

dressed in a rabbit-eared onesie.
His Lordship acknowledged that 

the transformation will create its 
own challenges, including the risk 
of marginalising those who lack the 
ability to cope with a digital system. 
He reinforced that the judiciary 
remained “fiercely committed” 
to open justice, and this meant 
ensuring that everyone had access 

to telephone, video and online hearings.
Two years ago, our own Ministry of Justice shelved 

plans for an e-Bench digital case management system. 
No doubt it will be watching with interest the success 
of the UK transformation. How soon before we see 
similar developments down under?

Nikki Pender is a litigation principal at Franks Ogilvie 
and also a director of expert witness training provider 
Legal Empowerment Ltd.

 Chuci CC-By-NC https://flic.kr/p/4siM4N
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Ironically, what we know as the cloud, the shared 
pool of resources online, is not very cloud-like. It com-
prises hundreds of tonnes of computers in data centres 
around the world. If you look up at a cloud like that 
above you then you’d better run.

The cloud is a concept rather than a real thing.
Back in the 1980s computing moved from the main-

frame to the PC. We started connecting those PCs to 
larger PCs called servers and within two decades almost 
every business had PCs and servers and it made Bill 
Gates richer than God.

As we became increasingly connected via the internet, 
we started caring less about having applications on 
servers and more about having services available to us 
wherever we were. The explosion in smartphone usage 
accelerated this. They gave us apps powerful enough 
to be useful on a device that could be used anywhere.

Cloud computing was born.
The connectivity afforded by the internet also changed 

the economics of computing. To illustrate this, I’ll look 
at the management process for mowing my lawn.

It’s a big lawn, and ideally I would like a ride-on 
mower, which costs from $10,000 to buy, and a few 
hundred dollars per year to run and maintain.

Should I instead pay someone $100 per month to 
mow the lawn every fortnight?

Your firm’s computing requirements are the lawn. Your 
servers are the ride-on mower. Ten years ago ride-ons 
were your only option. The cloud lets you pay others 
to care for your lawn.

The future impact of this cannot be overstated. Most 
companies are still buying ride-on mowers, but the 
practice is becoming more difficult to justify.

TECHNOLOGY

The Cloud
BY DAMIAN 

FUNNELL

‘The cloud’ is a catch-all term for 
two things – IaaS and SaaS.

Infrastructure as a Service 
(IaaS)
IaaS comprises servers and other 
computing infrastructure running 
in someone else’s data centre.

It’s for organisations who still 
want or need to have servers, but 
are smart enough not to own them.

There are a myriad of domestic 
IaaS providers, but they’ll soon 
be swept away by behemoths like 

Google, Microsoft and Amazon AWS.
Local providers won’t even come 

close to their economies of scale in 
a cutthroat industry where scale is 
everything.

Software as a Service 
(SaaS)
These are cloud-based apps like Xero, 
Netflix, Uber and gmail. SaaS apps 
are generally accessed via a web 
browser and/or smartphone app.

Not only do you no longer need a 
ride-on mower, you don’t even need 
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a lawn. The SaaS provider takes care of all the ‘IT stuff ’ 
so all you have to do is use the app or service. As they 
are connected to the internet by definition, these apps 
also provide features that were impossible in the days 
of distributed computing.

Soon the only companies that use IaaS will be the 
SaaS software providers.

Is the cloud secure?
Cloud providers generally do a better job of securing their 
products and services than you can manage yourself. 
But there are always risks.

Issues such as data sovereignty and confidentiality 
also need to be carefully considered.

The cloud is secure, not just from bad people, but 
from bad events. The November earthquake is a good 
reminder of how quickly Mother Nature can mess stuff 
up and how we need to be prepared for the unexpected.

Should we move to the cloud?
Yes, but in a way that suits your organisation.

Typically, it makes sense to move the easy stuff first, 
such as file storage and email, working up to your busi-
ness apps over time. Many large practices are already 
well on the way to moving completely to the cloud.

What are the benefits?
In case you haven’t guessed, cost reduction is an obvious 

benefit. And good cloud products are quicker and easier 
to deploy.

They also allow practically unlimited scalability at 
linear prices, which means you never run out of capacity 
and don’t have to pay for unused capacity.

My company deploys SaaS apps like Vend and Xero 
in days or weeks, rather than the months or years that 
legacy ‘client/server’ apps used to take to deploy. This 
means less cost, and less disruption. And it also means 
less money for IT service providers, but that’s what 
happens when industries are disrupted.

Unfortunately, this outflow of revenue from IT com-
panies and IT departments tends to mean that your IT 
professional will try and dissuade you from moving to 
the cloud for their own reasons.

Generally speaking, the larger the customer, the less 
likely they are to have adopted cloud products and 
technologies.

This has created an interesting situation where most 
of my smaller customers who have moved to the cloud 
have better, cheaper and more secure IT systems than 
the larger ones who have not.

Where does your firm sit?

Damian Funnell is a technologist and founder of 
Choice Technology (an IT services company) and 
PanaceaHQ .com (a cloud software start-up).

 Pascal Kirtz CC-By-SA https://flic.kr/p/nZ2pq7
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Is your website 
delivering for you?

TECHNOLOGY

BY SARAH MCGREGOR AND ANNA LUNDON

Whether you created your website to provide 
clients with your contact details and staff biographies, 
to express your opinions, or to announce the arrival of 
your new firm, you need to be aware of how effective 
it is. That’s because no matter how simplistic your site 
is, it is a reflection of your brand, as well as a continued 
drain on resources.

Conveniently, Google offers a free tool, Google Ana-
lytics, which provides data on your website’s usage by 
tracking visitor behaviour. This data can provide insights 
into the effectiveness of the site and identify potential 
areas that could be improved.

Your practice manager may already be providing regular 

Armed with this information 
you are then better equipped to 
make decisions on what resources 
to allocate to the website. Minimal 
downloads of white papers or sig-
nups to newsletters over a sustained 
period would suggest the content is 
irrelevant, unoriginal or out of date. 
This, in turn, would indicate more 
resources need to be allocated to 
writing more insightful pieces.

It is important to realise, however, 
that Google Analytics is only a tool 
that provides trends and will never 
be 100% accurate, so individual 
reports should not be viewed in 
isolation but in conjunction with 
other indicators to verify trends.

Additionally, any conclusions 
should be corroborated from 
another source. For example, before 
spending additional resources on 
thoughtful leadership pieces, seek 
feedback from key influencers 
within your client base on the qual-
ity and topic range of your current 
articles.

reports on the number of hits and 
the source of those hits. However, 
in addition to knowing how many 
people came to your site, and how 
they found it, there is a plethora of 
useful information available if you 
know where to look. For example 
you can identify your ‘conversion’ 
rates on a daily, weekly or monthly 
basis by tracking whether visitors 
filled out contact forms, signed up 
for newsletters, downloaded white 
papers or just looked at the contact 
details page.
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Google 
offers a free 
tool, Google 
Analytics, which 
provides data on 
your website’s 
usage by 
tracking visitor 
behaviour. 
This data 
can provide 
insights into the 
effectiveness 
of the site 
and identify 
potential areas 
that could be 
improved.

Six useful metrics
The number of reports Google Analytics offers can be 
overwhelming. So we suggest you start by focusing on 
the following six metrics that will give you an overview 
of your site’s performance and relevance for your target 
audience. Bear in mind the numbers generated in these 
reports read in isolation can be misleading, so we have 
also pointed out a few potential pitfalls.

measures the percentage of visitors that only viewed 
the home page before leaving. A high bounce rate can 
be an indication that either your messaging on your 
home page is ineffectual or you are attracting the wrong 
people. But it could also mean the information they were 
seeking, such as the physical address, was on the home 
page so further searching was not required.

❹ Channels

The channel report tracks how a visitor arrived at your 
site. The main channels are:
• Organic: a search engine such as Google.
• Direct: the URL was typed directly into the browser 

address bar.
• Referral: via a link on another website.
• Social: via a link on social media.
This information is especially useful if you are assessing 
your Search Engine Optimisation performance or trying 
to determine if your social media efforts are driving 
clients to the site.

❺ Device

Knowing whether your visitors viewed your site on 
a tablet, mobile or desktop gives you an insight into 
whether you need to optimise your website pages to 
match consumption patterns. For example, if the major-
ity of your visitors use a mobile to view the site, simple 
page design, strong headlines and short paragraphs are 
required.

❻ All Pages

This ranks pages from most to least viewed and therefore 
provides insight into which sections are of most interest 
to your visitors. If, over time ‘About Us’ continues to 
rank more highly than ‘Articles’ it could suggest either 
that your visitors are not interested in the topics you 
are writing about, or that who you are and what you 
do is of more importance to them.

Remember the end game
Remember your end game is maintaining an effective 
website for your practice. If your site is a branded digital 
brochure, ease of navigation and number of hits are 
key. If your site needs to be a powerful lead generation 
tool, things such as duration and bounce rate are also 
critical measurements of its effectiveness.

Embrace Google Analytics and start to decipher what 
it is telling you, as the nuggets lie in the analysis not 
the reports themselves.

Sarah McGregor and Anna Lundon run The Marketing 
Loft, a boutique marketing agency that specialises 
in assisting law firms with marketing requirements, 
including website design and Google Analytics 
insights.

❶ Pages per session

This provides the average number 
of pages viewed during a session. 
Two or more pages is ideal as the 
information a visitor seeks is not 
likely to be on the home page.

❷ Session duration

The average amount of time a visitor 
spends on your site is often a good 
indicator of relevance. However, 
an inability to find what they are 
looking for could also result in an 
extended stay.

❸ Bounce Rate

This provides insights into how 
qualified your visitors are, as it 
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The Law Foundation’s new, dedicated $2 million 
fund for information law and policy research has kick-
started some exciting new projects that will better 
prepare New Zealand for the challenges of the infor-
mation age.

Already, four significant projects are under way since 
the Foundation announced the Information Law and 
Policy Project (ILAPP) in August 2016. A fifth, related 
project, on realising the potential of autonomous vehi-
cles in New Zealand is being carried out by Michael 
Cameron, solicitor with the Department of Corrections. 
This was made possible by his winning the premier legal 
research award, the 2016 New Zealand Law Foundation 
International Research Fellowship.

The results of all these projects will help law and 
policy-makers keep up with the bewildering pace of 
change across the technology spectrum. Here are brief 
summaries of the four ILAPP projects – for more informa-
tion, including how to submit expressions of interests, 
see the Foundation’s website (www.lawfoundation.org.nz).

Artificial intelligence
Artificial intelligence (AI) is coming at us before we fully 
understand what it might mean. Established ways of 
doing things in areas like transport regulation, crime 
prevention and legal practice are being challenged by 
new technologies such as driverless cars, crime predic-
tion software and ‘AI lawyers’.

The possible implications of AI innovations for law 
and public policy in New Zealand will be teased out in 
a ground-breaking three-year multi-disciplinary project 
run out of Otago University, supported by a $400,000 
Law Foundation grant.

Project team leader Colin Gavaghan says AI tech-
nologies – essentially, technologies that can learn and 
adapt for themselves – pose fascinating legal, practical 
and ethical challenges. He says the research team will 
consider the implications of AI technologies under four 
broad headings: responsibility and culpability; trans-
parency and scrutiny; employment displacement; and 
“machine morality.”

Professor Gavaghan is an Associate Law Professor and 
Director of the New Zealand Law Foundation Centre for 
Emerging Technologies at Otago. His partners on the 

New projects prepare NZ for 
the information revolution
BY LYNDA 

HAGEN

TECHNOLOGY

project include Associate Professor 
Ali Knott, of Otago’s Department of 
Computer Science, and Associate 
Professor James Maclaurin, of the 
Department of Philosophy. The team 
will be assisted by two post-doctoral 
researchers.

Digital currencies
The first project announced under 
ILAPP is examining the regulation 
of digital or crypto-currencies such 
as Bitcoin that use blockchain tech-
nology. Lead researcher, University 
of Auckland Business School Asso-
ciate Professor Alexandra Sims, 
says digital currencies are poised 
to revolutionise the finance world 
and beyond, and pose challenges 
for lawmakers and regulators 
internationally.

Banks have a keen interest in 
blockchain technology, because 
it can reduce costs and improve 

the security and speed of transac-
tions. But digital transactions also 
threaten banks because they can 
be made directly between parties, 
bypassing finance institutions.

Professor Sims says the Reserve 
Bank is concerned about the poten-
tial ramifications of digital curren-
cies for finance system soundness 
and efficiency. She and her co-re-
searchers, Professor David Mayes, 
of the University of Auckland, and 
Dr Kanchana Kariyawasam, of 
Australia’s Griffith University Busi-
ness School, aim to develop a legal 
framework for blockchain regulation 
in New Zealand and Australia.

Smart contracts and the 
digitisation of law
Systems and machines are taking 
on increasingly more tasks previ-
ously done by lawyers. Wellington 
barrister Dr James Every-Palmer will 
examine work on the development 
of formal programming languages 
for contracts, and whether this 
could facilitate the digitisation of 
law and smart contracts (contracts 
that run as computer code).

Regulating new 
technologies
New technologies like Bitcoin, 
driverless cars, drones, Uber and 
Airbnb challenge New Zealand’s 
traditional regulatory frameworks. 
Dr Every-Palmer’s second ILAPP 
project will review how our insti-
tutions and legal processes can best 
accommodate such activities.

Lynda Hagen is Executive Direc-
tor of the New Zealand Law 
Foundation.

The results 
of all these 
projects 
will help 
law and 
policy-
makers 
keep up 
with the 
bewildering 
pace of 
change 
across the 
technology 
spectrum.
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Discounted 
and instant 
compliance bulk 
CPD
Perhaps it is only me but does anyone else 
see the cynicism in offering bulk compli-
ance with our CPD requirements by the 
(overcharging) providers?

Perhaps if the CPD sessions were more 
realistically/modestly charged to what is 
after all a captive market the increased 
uptake because of better value might 
avoid the cynical offers currently doing 
the rounds.

Grant Aislabie
Newmarket Law, Auckland

Disclosure of trust 
information
Dear Editor,

I have advised settlors and trustees 
throughout my career and in recent years 
I have taken on quite a few trusteeships 
where independent trustees are required 
to act. Through this work I have often faced 
difficult decisions about disclosure of trust 
information to particular beneficiaries. 
There has been an article published in 
the November edition of the New Zealand 
Law Journal regarding the provision of trust 
information (and another piece touching 
on the topic in a recent LawNews edition.). 
This has given me pause for thought.

I have decided to write this letter (and 
similar ones to NZLJ and NZ Lawyer) 
simply to provide my practical perspective 
on the very real difficulties encountered by 
trustees in relation to disclosure of trust 
information. I would hope these elements 
are not overlooked as the debate on this 

Letters to the Editor

challenging aspect continues.
In my experience, there is certainly no 

“one size fits all” when it comes to the best 
interests of the body of beneficiaries, or 
in serving the interests of the trusts cre-
ated. This is especially so when it comes 
to information distribution. There are cir-
cumstances where the best interests of the 
trust and beneficiaries are considered and 
disclosure is not appropriate. With some 
trusts, the settlor has been concerned to 
ensure the trust’s existence is not disclosed 
to beneficiaries. These settlors are anxious 
to ensure knowledge of the existence of 
wealth does not de-motivate beneficiaries 
in making their own way in life. In others, 
it is necessary to withhold information 
from particular beneficiaries to protect 
sensitive commercial information, other 
beneficiaries, the settlor’s aims or the 
beneficiary themselves. In some situations 
it has been the guardians of beneficiaries 
who have been the concern. In my time as 
a professional trustee, I have encountered 
beneficiaries with all sorts of incapacities 
and difficulties. This is sometimes in 
circumstances of divided families, par-
ticularly extended families. I’m sure my 
experience is not unusual.

I interpret the article in the Novem-
ber NZLJ as suggesting that beneficiary 
requests for information should not be 
dealt with on a discretionary basis. The 
author seems to me to be suggesting there 
should be no reservation of discretion to 
trustees to withhold or limit disclosure 
even where there is good reason to do so. 
In my respectful view there is a clear and 
compelling reason for the discretion. It 
acknowledges that every trust is unique in 
terms of purpose, the identity of beneficiar-
ies, the trust property, the circumstances 
of each beneficiary and the relationships 
between them. Additionally, many of 
these factors constantly evolve, requiring 
frequent reconsideration by trustees. As 
I’ve touched on above trustees often face 
challenging circumstances. While I am not 
for a moment suggesting that trustees’ 

fiduciary obligations should in any way be 
diminished (to the contrary), diligent and 
responsible trustees should not in my view 
be constrained by prescriptive rules as to 
the way they deal with trust information.

It would concern me if the discretion 
was removed in favour of a desire for 
more certainty. The High Court’s inherent 
jurisdiction to supervise trusts provides a 
safeguard to ensure the discretion is not 
misused. While we don’t live in a perfect 
world this is a jurisdiction which in my 
view is working pretty well. It is note-
worthy that the new Trusts Bill reserves 
for trustees the discretion to withhold 
information where the circumstances 
justify it. I support this approach. I hope 
the difficulties faced by trustees in this 
context are understood by Parliament in 
debating the Bill.

Yours sincerely,
Chris Darlow
Auckland

5 DAY MEDIATION 
WORKSHOPS
The theory and practical  

skills of mediation
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“When people think about law firms that special-
ise in advising Māori clients they think that we spend 
all of our time in the Waitangi Tribunal and the Māori 
Land Court, but we have a much more diverse practice 
than that,” says partner Matanuku Mahuika.

Kahui Legal has some big clients. It acts for Waika-
to-Tainui, a tribe that includes about 65,000 members. 
They’ve also been involved in legal work for the South 
Island’s Ngai Tahu, the first iwi group to enter into a Treaty 
of Waitangi settlement with the Crown back in 1996.

“These are organisations which have balance sheets 
in excess of $1 billion dollars. We represent everything 
from small Māori trusts to some of the biggest tribes in 

PATHWAYS IN THE LAW

Kahui Legal
BY NICK 

BUTCHER

the country,” Mr Mahuika says.
Kahui Legal in Wellington’s Murphy Street is only a 

few short skips from Parliament.
It was set up in 2003 to provide high quality but cost 

effective services to Māori organisations and to assist 
in the growth and development of Māori business and 
reconciliation of historical issues affecting tangata 
whenua.

“Doing what we do gives us a unique opportunity 
to contribute to the communities that we come from. 
Every lawyer except partner Jamie Ferguson is Māori, 
and Jamie has been at the forefront in advocating on 
Māori legal issues going back to the time of the Ngai 
Tahu settlement,” he says.

The third partner at Kahui Legal is Damian Stone who 
is of Ngāti Kahungunu descent.

Mr Mahuika’s iwi background is Ngāti Porou and 
Ngāti Raukawa. He gained his Bachelor of Laws (LLB) 
at Victoria University and was admitted in 1991.

Mr Mahuika and Mr Ferguson were previously partners 
in the firm Walters Williams & Co which was founded by 

▲  The three partners of Kahui Legal, (from left) 
Damian Stone, Matanuku Mahuika, and Jamie 
Ferguson.
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Justice Joe Williams before he became the Chief Judge 
of the Māori Land Court in 1999.

But that’s another story and Kahui Legal is heading 
towards 14 years in business and, including the three 
partners, it employs about 20 staff.

Many of the firm’s lawyers were previously employed 
by the country’s largest law firms.

“We understand the benefit of the training that big 
firms provide. Jamie, Damian and I all started out at 
big law firms. I started at Simpson Grierson, and Jamie 
and Damian started their legal careers at Bell Gully,” 
says Mr Mahuika.

It wasn’t difficult to find employees from these firms to 
work at Kahui Legal because the Māori legal community 
isn’t that large.

Is the work more personal at Kahui Legal 
because it is for Māori?
Mr Mahuika says their lawyers cannot afford to get too 
caught up in the emotion of the Māori issues they’re 
dealing with because that would limit their ability to 
be the objective counsel that people need.

“There is a personal aspect to our work because often 
we identify with the issues that we are advocating for. 
But while there may be a deep personal connection to 

the legal issues we work on, you also 
have to lift yourself out of that and 
try not to personalise the issues too 
much,” he says.

Mr Mahuika says it’s about exer-
cising professional judgement.

“If we are involved in a treaty 
negotiation, for example, it’s about 
focusing on helping the client to get 
the best outcome. It’s not the fight. 
If there is a better way of getting 
there than having a fight, then it’s 
in the best interest of the client to 
take that pathway.”

Career progression at 
Kahui Legal
Matanuku Mahuika says if the firm 
is to be sustainable and have a life 
beyond the current partners, then 
career pathways must be offered to 
their lawyers.

“People need to understand that 
there is an opportunity for them 
to one day be in charge and that is 

If we are 
involved 
in a treaty 
negotiation, 
for example, 
it’s about 
focusing on 
helping the 
client to 
get the best 
outcome. It’s 
not the fight. 
If there is a 
better way 
of getting 
there than 
having a 
fight, then 
it’s in the 
best interest 
of the client 
to take that 
pathway.
—  Matanuku 

Mahuika
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certainly a good thing for our clients as they’ll get fresh 
talent committed to the values that led to us setting the 
firm up,” he says.

Senior associate Horiana Irwin-Easthope gained a 
Bachelor of Laws and Bachelor of Arts degree in Māori 
Resource Management at Victoria University, Wellington 
where she grew up.

She was admitted in 2009, so the progression to a 
senior role has been rapid.

In 2014, she graduated with a Masters of Law from the 
prestigious Harvard Law School in the United States.

Her legal career began at Russell McVeagh where 
she worked for two years in the litigation and resource 
management Māori legal teams.

But six years ago she was cherry picked by Kahui Legal.
Her family are mostly teachers but law appealed to 

her because of a love for debating at school, English 
and problem solving.

“I was attracted to Law and Māori studies at Univer-
sity because I wanted to focus on law and te reo. There 
weren’t too many Māori in my law classes, but we had 
a tight cohort and I think more Māori are getting into 
law because they want to come out of university with 
skills that will enable them to help their communities 
in some way,” she says.

Ms Irwin-Easthope feels a strong sense of commitment 
to using her legal skills to advocate for Māori.

“With settlement (Treaty of Waitangi) work, for a lot of 
our clients it is the end of one jouney and the beginning 

of another. I’ve acted for some of my own iwi in a recent 
settlement, so sometimes it can be very personal but I 
also have to be professional and do my job to achieve 
the best outcome for the client,” she says.

A whānau culture at Kahui Legal
“I’m surprised there aren’t kids running around the 
office today. We like to think of ourselves as a whānau, 
therefore we look after each other as whānau,” she says.

Ms Irwin-Easthope says the whānau theme is 
impressed upon junior legal staff who’ve recently started 
their careers at Kahui Legal.

It’s that work culture which has her confident that 
her future is firmly engrained with Kahui Legal.

“I can’t see myself practising law anywhere else unless 
I went into a sole practice. There’s nowhere else like this 
in the New Zealand legal landscape so we are unique 
in that sense.

“There are firms with strong Māori teams but this is 
where I want to be because if I want to pursue a par-
ticular legal issue, I can do it. The Partners are supportive 
of staff working on matters that they are passionate 
about,” she says.

Firm partner aspirations?
Becoming a partner at Kahui Legal is a goal for the young 
mum who has a one-year old son.

▲  Horiana Irwin-Easthope, Senior Associate with 
Kahui Legal
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“It will take hard work to get there but that is definitely 
my plan. If it wasn’t a pathway, I wouldn’t be here.”

Ms Irwin-Easthope says career progression is encour-
aged at Kahui Legal.

“For me, being involved at a senior level means not 
only building a practice but it is also about putting time 
and effort into investing in law students and young Māori 
lawyers. We all had the benefit of being mentored, and 
repaying that by mentoring new lawyers is important 
for the profession,” she says.

Experts in all issues affecting Māori
All of Kahui Legal’s senior lawyers are experts in Treaty of 
Waitangi matters. They provide commercial legal advice 
on a wide range of issues affecting Māori from small 
company compliance matters to complex issues such 
as structuring multi party arrangements for utilising 
Māori land blocks for a kiwifruit project or dairy farming. 
They also specialise in legal issues involving natural 
resources such as Māori fisheries, water, the foreshore 
and seabed, forestry and minerals. They also represent 
Māori interests in the High Court, Court of Appeal and 
Supreme Court.

Kahui Legal often works with the Government on key 
legal issues affecting Maori such as Māori land develop-
ment where Mr Mahuika chaired the 2012 Ministerial 
Panel that reviewed the Maori Land Act 1993.

No room for complacency just because 
you’re a Māori law firm
Could it be argued that Kahui Legal has a competitive 
advantage over non-Māori law firms?

Mr Mahuika says Māori clients don’t come to Kahui 
Legal just because they’re a Māori-focussed firm.

“It’s something that people like in our firm but it 
doesn’t compensate if you don’t do a good job. You 
always have to maintain your professional standards 
and ensure that the quality of the advice you give is of 
the highest quality.

“Māori clients, particularly the bigger ones, are dis-
cerning. They understand what they need from a legal 
provider and are not just going to come to you because 
you’re Māori. We can’t compromise our standards. If we 
can’t offer them what they need, they’ll simply approach 
another legal firm,” he says.

Whānau is important to Matanuku Mahuika who now 

lives in Gisborne and has commuted 
regularly to Wellington over the past 
four years.

Developing upon Ms Irwin-East-
hope’s love of the whānau culture 
at the practice, Mr Mahuika says 
flexibility is part of the culture at 
Kahui Legal and reflecting Māori 
values is about supporting them too.

“We have a number of people 
who work part-time and we’ve 
only ever had around three legal 
staff that aren’t female, so a large 
number of children have been born 
during the time that we’ve had the 
firm running.

“You need to keep your best talent 
and you also want to be able to pro-
vide career pathways and not have 
an environment where people feel 
like they can’t do other things like 
have a family or live in places which 
are close to family.”

So, it’s not uncommon to see 
children roaming the hallways at 
Kahui Legal sometimes.

“I’ve had each of my three kids 
running around being a nuisance 
from time to time during the time 
since we started the firm. You 
should be able to bring your children 
to work occasionally and not have 
people worrying about it or feeling 
like it is inappropriate.”

The name Kahui didn’t just fall out 
of the sky; it too has a Māori story.

“It was my late father who came 
up with the name Kahui. A “kahui” 
is a ‘group with a common goal’ 
and dad chose this for our name to 
reflect our coming together with 
our particular skills for a common 
purpose. It (Kahui) also reflects 
the idea of resolving issues so that 
communities can come together,” 
he says. 

Māori clients, 
particularly 
the bigger 
ones, are 
discerning. 
They 
understand 
what they 
need from a 
legal provider 
and are not 
just going 
to come to 
you because 
you’re Māori. 
We can’t 
compromise 
our standards. 
If we can’t 
offer them 
what they 
need, they’ll 
simply 
approach 
another legal 
firm.
—  Matanuku 

Mahuika
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Buying a nice family home for less than half a 
million dollars and spending only a few minutes on your 
daily commute might seem like a pipe dream, but many 
lawyers in Hastings are living that dream.

Lawyers in the Hawke’s Bay city wax lyrical about the 
lifestyle on offer, citing the sunny climate, vineyards, 
fresh produce, beaches, parks and cycle tracks as enticing 
foils to the stresses of the legal profession.

Focus On…

Hastings
BY KATE 

GEENTY

“Being able to go for a walk up Te Mata Peak or go 
for a bike ride or go to the beach in the evenings, you 
can’t understate that when you work in an industry 
that is hugely stressful and has great time pressures 
associated with it. That’s immeasurable in my view so I 
wouldn’t change that for anything,” says Kirstin Monk, a 
partner at Hastings-based Bay Legal, an all-female firm 
that specialises in family law.

“I think people are starting to understand a bit more 
that the ability to have a work/life balance, and to be 
able to buy a house, for example, is massive, and that’s 
what you can get if you live in a provincial area.”

Iain Taylor’s daily commute from his lifestyle block to 
his firm’s branch office in Havelock North takes about 
five minutes – 13 if he decides to ride his electric bike. 
A bad day’s traffic means waiting for four or five cars 
to clear the roundabout heading into the village, which 
lies just outside Hastings.

FOCUS ON

 Matt Dwen CC-By-NC-ND https://flic.kr/p/k6GtcM
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Mr Taylor, a partner at Gifford 
Devine, is enthusiastic about the 
lifestyle benefits on offer in the 
region, but also about the high 
quality of legal work in the area. 
“While Hawke’s Bay has a wonderful 
lifestyle and so forth, we still operate 
a very busy legal practice. The level 
of work that we do, the expectations 
and demands of clients, and the 
standards that we set ourselves, 
are still extremely high. We’re 
doing some quality work, but in a 
wonderful environment.”

Everyone knows everyone
One of the advantages (or disadvan-
tages, depending on your perspec-
tive) of living in a smaller city, is that 
everyone knows everyone. This can 
be helpful when it comes to gain-
ing new clients or work. “If you’re 
someone’s lawyer and doing a good 
job, there is no better advertising 
as word of mouth spreads wildly 
in provincial New Zealand” says 
Kirsty Kupa, a partner at DK Legal 
in Hastings.

There’s also a tendency for clients 
to stick with the same lawyer. “It’s 
not just a continuity between the 
individual and the lawyer, it’s often 
cross-generational, so it might be 
that the law firm or even the lawyer 

has acted for two, possibly three generations within the 
family,” says Mr Taylor.

The small-city feel also permeates the legal commu-
nity, says Kirstin Monk, who feels Hawke’s Bay has a 
supportive, friendly bar. “Everybody really works hard 
to try and work together and cooperate and resolve 
matters where possible. It’s not an overly litigious bar, 
which sounds kind of odd when you’re talking about 
a bunch of lawyers, but people really work hard to get 
resolutions for their clients in a way that’s going to 
work. Because this is a smaller town, you’re going to 
come across people again, so having pleasant, working 
relationships for your clients is really important.”

Attracting and retaining staff
President of the Hawke’s Bay branch of the New Zealand 
Law Society, and partner at boutique law firm Souness 
Stone, Alison Souness, says the region doesn’t have 

▲  Kirstin Monk, partner 
at Bay Legal

▼  Iain Taylor, partner at 
Gifford Devine

◀  The sun sets over Hastings, as 
viewed from Te Mata Peak.
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much trouble attracting graduates. “That’s a function 
of the law schools pumping out too many lawyers each 
year and Hawke’s Bay being a lovely place to live,” Ms 
Souness says.

Regional firms can also offer junior lawyers hands-on, 
client-facing experience early on in their careers, says Ms 
Monk. “I think you get a greater diversity of exposure at 
a junior level than you would at big firms in big centres. 
You tend to get on your feet pretty quickly here and 
you’re working quite intensively. But as I’ve said the 
bar is really supportive, so if you are working in an 
area that you’re new to, there’s a good level of support 
locally if you’re stuck on something.”

However, firms can find it hard to attract or retain 
staff with a few years’ experience. Emma Dawson, also 
a partner at DK Legal, says some graduates or junior 
lawyers see working in a regional centre as a stepping 
stone to their OE or working in a bigger New Zealand 
city. This can be problematic in a town where clients 
appreciate continuity. “It doesn’t work for us, because 
our clients are so loyal. They don’t want their lawyer 
chopping and changing two or three years down the 
track, so we don’t have the luxury of employing someone 
who is not going to be around for the foreseeable future.”

She thinks Hastings is a good move for lawyers with 
a few more years under their belt, who are looking for 
a family-friendly place to settle. “We see it as a fantastic 
place to settle with a family. Our schools are great, the 
activities you can do on the weekends are great, it’s the 
perfect option for someone in their 30s and 40s who 
wants that perfect lifestyle.”

Diversity of clients and work
Alison Souness says the region has a healthy commercial 
and property bar. “There have some been bumper years 
in the horticultural and viticultural sectors of late so 
that has a positive flow on effect to the legal work. The 
local economy is starting to experience some significant 
positive traction.”

Local lawyers say there’s a lot of diversity on offer 
work-wise. “If you’re in a big city you probably don’t 
get a lot of horticultural, viticultural work. In Hawke’s 
Bay you do get a broad cross-section of work including 
rural, commercial and other work,” says Simon Scannell, 
of SJ Scannell and Co.

Kirsty Kupa says every day is interesting because they 
are dealing with a wider range of issues than what they 
might get in a specialised city firm. “You’re working with 
all sorts of people on an array of issues, which means as a 
lawyer you continue to grow and challenge yourself.” She 
adds that working with rural clients requires a flexible 
attitude, as they aren’t necessarily going to be able to 
pop into the office for a meeting. In fact, she says, it’s 
not uncommon for her to drive out to clients’ farms and 
talk over a cup of tea at the kitchen table.

Ms Kupa once drove more than two hours to the 
Manawatu town of Bulls to meet a client at the local 
petrol station. “We need to be flexible and go and see 

Hastings

P O P U L AT I O N
The Hastings District is home to 
around 73,000, making up 1.7% of 
New Zealand’s total population. 
Its population ranks 11th out of 
the 67 districts in New Zealand.

W E AT H E R
Hastings has 2,188 average annual 
sunshine hours, and 803mm of 
average annual rainfall.

L I T T L E  B E A U T Y
In 2015 Hastings was voted New 
Zealand’s most beautiful city in 
the annual Keep New Zealand 
Beautiful Award for a city with 
a population of 20,000 or more 
(there were two other entries). It 
is also home to the best loo in 
the country, with toilets at the 
Clifton Road Reserve beating four 
other entries.

M A N A G E A B L E 
M O R T G A G E S
The median house price in Hast-
ings was $355,000 in November, 
while neighbouring Napier 
recorded a median price of 
$389,000. This compares to the 
national median of $520,000, and 
a median of $500,000 in Welling-
ton and $851,944 in Auckland.

F R U I T Y H E A R T
Formerly branding itself the ‘Fruit-
bowl of New Zealand’, Hastings 
now calls itself the ‘Heart of 
Hawke’s Bay’
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the clients wherever is most convenient for them; that 
extra effort is one of the reasons our clients are so loyal 
because we literally will go the extra mile for them.”

The local economy
Hawke’s Bay was hit hard in the 1980s and 1990s by the 
closures of the Whakatu and Tomoana freezing works. 
Both had been large employers and stalwarts of the 
local economy. Since then, Iain Taylor says, the Hawke’s 
Bay economy has become a lot more robust, with good 
leadership leading to more economic diversity. “Not only 
do we have farming and horticulture, we have tourism 
and viticulture as well. We also have benefitted from an 
influx of high quality people into Hawke’s Bay.”

That influx includes people who are able to work from 
home or who have set up small businesses, as well as 
bigger companies like Kiwibank and Xero who have set 
up – or are in the process of setting up – regional centres.

Data from Statistics New Zealand shows that Hawke’s 
Bay’s economy grew 19% between 2010 and 2015, driven 
by growth in the manufacturing industry and agriculture.

Access to justice
Ms Souness says local lawyers are “really feeling” the 
impact of changes to resource allocation in the Minis-
try of Justice. “I know this is a nationwide issue but 
because Hawke’s Bay has always had a reputation for 

▲  Alison Souness, President of the Hawke’s Bay 
branch of the New Zealand Law Society

being an excellent bar with Courts 
of a really high standard in terms 
of efficiency of work turnover etc, 
we have really noticed the change. 
There are significant delays and real 
barriers to access to justice despite 
the hard work of our Judges, the bar 
and the long- suffering Court staff.”

Ms Souness says Justice Minister 
Amy Adams inherited some of these 
challenges. “I’m hopeful that, now 
that it is apparent where some of 
the pressure points are, she might 
change the resourcing model to 
ease some of the current problems. 
I really think that has to happen.”

From Hastings to the 
Privy Council
Working in a regional centre doesn’t preclude 
involvement in high-profile cases. Ingrid Squire, a 
partner at Hastings firm Gifford Devine and Jonathan 
Krebs, a Hawke’s Bay barrister, secured the release 
of Teina Pora from prison, after taking his case to 
the Privy Council.  Mr Pora was convicted in 1994 
of the 1992 rape and murder of Susan Burdett. Mr 
Krebs and Ms Squire were able to present evidence 
to the Privy Council that Mr Pora suffered from foetal 
alcohol syndrome, which made his original confession 
to the crime unsafe.
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The business development 
‘anatomy’ of a typical law firm often 
looks a bit like this:
• 10 to 15% of the lawyers are super-

star business developers.
• 20 to 30% are good business 

developers.
• 30% are very good client minders 

and reasonably good business 
developers.

• The remainder are capable law-
yers, provide good to excellent 
client service, but are not particu-
larly skilled business developers.

The long-term viability of a firm will 
depend, in large part, on its business 
developers. That said, lawyers who 
are excellent ‘minders’ and skilled 
‘grinders’ are also critical. Without 

How to attract, train and keep 
the best business developers
BY EMILY 

MORROW

• have enviable and highly respected internal and 
external profiles,

• attend to the details of each job but see these in a 
larger context,

• bring an entrepreneurial attitude to the profession,
• engage in succession planning for their practice 

throughout their career.
Good business developers attract and retain a certain 
amount of business each year, tend to do more of their 
own work, delegate less and often have an average 
external profile and a very good internal profile.

Excellent ‘minders’ and ‘grinders’ do bring some new 
business into a firm, though usually less reliably so.

Lawyers often ask me if business development skills 
can be taught. My answer is that they can and every 
lawyer can, and should, in some way, contribute to the 
growth of their practice or firm.

That said, the challenges lawyers face in building their 
practices, how they go about addressing them and their 
level of success in doing so, will be as individual and 

them, clients may not stick with 
a firm. However, without strong 
business developers, a firm may 
not even have clients.

As the legal market in New Zea-
land becomes increasingly compet-
itive and legal services are more of 
a fungible commodity, the ability to 
build a practice becomes absolutely 
critical. It’s no longer just a good 
thing to do, it’s ‘job one’.

In my mind, superstar business 
developers consistently:
• attract excellent clients,
• maintain high quality profes-

sional relationships with clients 
and others,

• can do the technical work, but 
delegate much of it to a high 
functioning team,

PRACTISING WELL
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varied as the lawyers themselves.
Some lawyers will take to the 

process like ducks to water, and 
have great success. These are the 
‘naturals’, but not everyone is a 
natural, nor will everyone be an 
outstanding business developer. 
But everyone has the potential to 
engage in successful rainmaking of 
some sort. The trick is to identify 
your strengths and interests, tailor 
your business development strat-
egies accordingly and go at it with 
focus, drive, self-confidence and 
consistency.

Identifying the High 
Potentials
One might assume that extroverts 
will be better business developers 
than introverts. This is not neces-
sarily true. In fact, introverts can be 
excellent business developers, but 
their approach will differ.
• Here are some things you might 

look for in high potential busi-
ness developers. They tend to be 
people who:

• are comfortable in their own skins 
and insightful about themselves 
and others,

• make others feel appreciated, 
valued and understood, but do 
not engage in ‘deceitful flattery’,

• are skilled communicators who 
remain true to their core values 
while tailoring their interactions 
with others to suit the individual 
and the situation,

• have a genuine interest in 
others, actively listen and easily 
build high trust professional 
relationships,

• are entrepreneurial, see change 
as an opportunity (rather than a 
threat), are optimistic, but can 
handle failure or rejection,

• are empathetic and creative, but 
tough realists and good business 
people.
This list of capabilities is, to 

some extent about ‘nature’, but not 
entirely. That’s where the cultivation 
comes in.

The Cultivation Process
How can a firm cultivate business 
development skills amongst its law-
yers? Consider Ann, a capable senior 

you’ve got some real superstars in 
the making. These people will be 
invaluable to your company, but 
also of real interest to other firms 
for obvious reasons. Here’s what I’ve 
noticed can keep strong business 
developers loyal:
• They are often independent, cre-

ative and self-starters. Acknowl-
edge this, give them some latitude 
and support their efforts. They 
trust their instincts.

• Having a firm culture that recog-
nises the importance of practice 
building and profitability, while 
also valuing collaboration, integ-
rity, trust and communication.

• Gifted business developers stay 
longer with firms that take calcu-
lated risks in terms of investing 
in their future success and giving 
them the resources they need. 
Sometimes a firm will need to 
hire new staff and allocate other 
resources before work comes in. 
Getting this right really matters.

• Having a compensation system 
that takes into account new 
business development. That said, 
money is not the sole factor in 
building loyalty to a firm, and I 
have seen superstars stay with 
firms because they like the firm 
culture, even though they could 
earn more elsewhere.

• Having a succession plan for your 
top business developers.

No doubt, some lawyers truly are 
naturals when it comes to practice 
development. However, many 
others cultivate these capabilities 
and find, to their surprise, that they 
enjoy doing so and can be very suc-
cessful. Building a thriving practice, 
cultivating it over the course of one’s 
professional career, and then pass-
ing it along to the next generation 
is one of the more satisfying things 
a lawyer can do.

Emily Morrow, BA(Hons), JD 
(Hons) was a lawyer and senior 
partner with a large firm in the 
United States. She now resides 
in Auckland and provides tailored 
consulting services for lawyers, 
focusing on non-technical skills 
that correlate with professional 
success. 

associate in a mid-sized 
firm that has invested 
heavily in her professional 
development. Ann is 
being considered for part-
nership, but the partners 
question whether she 
can build a partner level 
practice. What can they 
do to cultivate Ann as a 
high potential lawyer?

When I met with Ann, 
she expressed concerns 
about her ability to 
inspire confidence in 
others, build profes-
sional relationships, and 
be comfortable in larger 
social settings. She found 
it difficult to convert 
small talk into a profes-
sional conversation that 
would convert into new 
instructions.

We discussed strategies 
to enhance her conversa-
tional skills, including 
asking others about 
themselves, engaging in active listening, and better 
aligning her body language, facial expressions and tone 
with discussion content. Ann identified ways in which she 
could segue a polite, social discussion into a more focused 
professional one and introduce the topic of work referrals.

Armed with these approaches, Ann initiated some 
meetings with prospective clients and these went well. 
She was beginning to address the confidence issues that 
had held her back in the past.

I then encouraged her to develop a business plan with 
strategies to achieve her professional development goals. 
We focused on the details of this process, including who 
she would contact, what outcomes she wanted, speaking 
and writing opportunities she could pursue, networking 
ideas and collaborating with others in her firm. This gave 
Ann the confidence she needed to begin taking some 
risks, trying new approaches and proactively raising 
her profile.

After six months of implementing her plan, Ann had 
an appraisal meeting with the partners and received 
positive feedback. Several clients had remarked on her 
enhanced communication skills, she had received new 
referral work and was actively engaged in meeting with 
prospective clients. Ann and the partners identified some 
additional approaches she could incorporate into her 
business development efforts. I am pleased with her 
success, and so is she.

Retention of Business Developers
Let’s assume you’ve identified, hired and cultivated high 
potential business developers within your firm. In fact, 

Everyone 
has the 
potential to 
engage in 
successful 
rainmaking 
of some 
sort. The 
trick is to 
identify your 
strengths 
and 
interests, 
tailor your 
business 
develop-
ment 
strategies 
accordingly 
and go at it 
with focus, 
drive, self- 
confidence 
and consist-
ency.
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Jessica Churchman spent her early years in West 
Yorkshire, England. But in 1999 her family, toured New 
Zealand as part of a year-long world tour. “We fell in 
love with New Zealand through the course of our travels 
and emigrated in 2004.”

The family settled in New Plymouth, where she 
attended New Plymouth Girls’ High.

After school, Jessica moved to Wellington to attend 

NEW IN THE LAW

Jessica Churchman
Associate, Dennis King Law & 
Legal Beagle, New Plymouth

BY ANGHARAD 
O’FLYNN

legal work. She also juggles her 
work with being a mum to a one-
year-old boy.

Why law?
While still at school, Jessica 
attended the Waikato University 
Mooting Competition, Jessica’s team 
was mentored by Judge Harrop 
while he was a partner at a New 
Plymouth firm. She realised that law 
worked with her favourite activities, 
“I love to read, write and deal with 
people so it was a no-brainer.”

Jessica says she got the bug while 
clerking for a criminal barrister, 
which she did for three years in 
her spare time during her studies 
at Victoria. “I saw the good, bad 
and ugly side of the law and still 
enjoyed it.

“I wanted to make a difference. 
Law school is time-consuming and 
full of nuances. I wanted to see if 
any of it was actually relevant to 
practice and, quite simply, I wanted 
to see if I was any good.”

Victoria University where she 
completed a law degree, and a BA 
in Criminology and Classics.

“I completed uni in 2012, moved 
back to New Plymouth and was 
admitted in April 2012.”

Jessica, who is 27, is also a qualified 
teacher and taught for a period of 
time during a break between her 
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You started your legal career working in family 
and employment law and then you worked in 
civil litigation and commercial law. Do you have 
a favourite area?
“I think it would be a really tough call between rela-
tionship property and civil litigation if I had to pick an 
absolute favourite.

“I knew that I was a good family lawyer but I think 
you need a very thick skin to be involved in COCA and 
DV matters on a daily basis. Dealing with allegations 
of violence against children was definitely my least 
favourite.”

What do you enjoy most about being a lawyer?
“Getting great results for clients. I like the process of 
achieving resolutions and guiding clients through tricky 
situations.

“I enjoy litigation immensely, finding that every day 
offers a challenge and an opportunity to be better than 
I was the day before. I also like dealing with genuine, 
hard-working people.”

You had a break and taught for a little while. Were 
you able to transfer any of your teaching skills to 
your law work?
“Yes. I think teaching makes you incredibly organised. 
It also gives you the ability to rationalise, by breaking 

complicated things down into simple, easy to under-
stand concepts.

“It’s made me methodical in my approach to time 
management and really broadened my ability to empa-
thise and acknowledge the obstacles that need to be 
overcome before you can achieve a resolution.

“Teaching has enabled me to spot warning signs, 
interpret body language and negotiate with a wide and 
varied colleague and client base.”

Many young lawyers coming through are minimising 
as much of the ‘legal talk’ as possible when talking 
to their clients, a very different approach to those 
of the old guard. In your experience, how important 
do you think this change is?
“I love this approach. We find that clients respond incred-
ibly well to a language they can actually understand.

“There’s nothing worse than feeling inferior on the 
basis of someone using fancy words that complicate 
things needlessly. If a doctor discussed ailments using 
Latin terminology, they wouldn’t last five minutes in 
practice.”

Jessica says plain language minimises misunder-
standings, increases client satisfaction and removes 
barriers to free and open communication between 
lawyer and client.

“I think this change is really important for practice. 
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This profession requires that you can build a relationship 
of trust and confidence with clients, and minimising 
legalese that could be construed as ‘talking down’ to 
clients, or making them feel inferior is really critical in 
building trust.”

Is there anything you wish you learned in law school 
that wasn’t covered?
“The main thing I think needs a bit more focus is on legal 
research and writing. I think this was a half-semester 
mandatory paper which involved a few exercises and 
a pass/fail grade.

“I think the best thing universities could do to prepare 
law students to be lawyers is to push legal research, such 
as the use of Westlaw, as a skill which students should 
be fluent in upon graduating. I also think that, at the 
very least, law students should be able to find, access 
and prepare legal documents using standard Westlaw 
templates.”

This is for the purposes of practical usage.
“There’s nothing worse than having to rely on docu-

ments prepared by lawyers who once had your job as 
a template. Being able to prepare accurate and concise 
documents from scratch is a real skill which should be 
honed prior to applying for jobs.”

After finishing your studies, did you find the job 
matched the expectations you had at university?
“While baptism of fire is probably too strong a phrase, 
practising law as a new graduate was certainly an 
opportunity to sink or swim. From talking to friends 
who graduated at the same time as I did, it’s clear that 
there’s a discrepancy between smaller and larger firms 
about training vs practice.

“In the first week of my first job out of uni, I appeared 
at a judicial conference in the Family Court. Friends 
of mine didn’t come close to a court until they’d been 
employed for several months. I wouldn’t have changed 
my experience but it was a lot more ‘hands on’ than I 
was expecting when I graduated. Overall, the law is 
what I was expecting – with a few more late nights.”

Are there any issues currently facing young lawyers 
and/or the legal system as a whole that you would 
like to highlight?
“I don’t envy students studying law at the moment. There 
is fierce competition for those first few roles, particularly 
if you are wanting to return, or move to the provinces 
where there aren’t a lot of graduate jobs available.”

To remedy this, Jessica believes the biggest thing law 
students and graduates can do is to set themselves apart 
from others, and that practical experience is important.

“I volunteered for three years, but I also walked into 
the first graduate job I interviewed for. Patching the 
holes in your practical knowledge before applying for 
jobs is definitely a good place to start.

“As far as legal system issues, there has been really 
interesting family trust decisions made by the courts, 
who seem to be approaching them from a ‘social justice’ 

perspective as far as relationship property goes. I’ll be 
interested to see the flow-on effects to practice.”

Who inspires you?
Jessica names Claudia King, the director of Dennis King 
Law. “…[Claudia] has opened a whole new world with 
respect to our online brand Legal Beagle.

“It’s been really great to watch the transformation 
of the business. She’s also leading the charge on doc-
ument automation which is going to revolutionise the 
traditional practice of law and other industries for those 
who want to utilise this amazing technology.”

What are your favourite books/musicians/movies? 
And your ways of disengaging from the job?

“I have recently binge-watched Game of Thrones, and I 
love to read anything by Ken Follett [an author of thriller 
and historical novels].

“I’m also reading a few more grown-up books about 
business success and female entrepreneurship. That is 
when I can snatch any time around working and being 
a mum to a one-year-old.”

▶  Jessica 
with her 
one-year-
old son 
Charlie and 
husband 
Joe.

6 2

F E B R U A RY 2 0 1 7  ·  L AW TA L K  9 0 3J E S S I C A C H U R C H M A N  ·  N E W I N  T H E  L AW



the source. The text is divided into seven parts, covering 
introductory matters, contracts for professional services, 
construction contracts, subcontracts, supply contracts, 
the impact of the law of negligence on construction law, 
and dispute resolution. The authors use a plain English 
style and their audience is contractors, construction pro-
fessionals, lawyers and others involved in construction 
contracts and dispute resolution.

LexisNexis NZ Ltd, 978-0-947514-13-6, November 2016, 
paperback, 453 pages, $184 (GST included, postage not 
included).

Family Law Legislation, 17th 
edition

This contains 20 family law stat-
utes and the United Nations Con-
vention on the Rights of the Child, 
consolidated with amendments to 1 
September 2016. History notes give 
details of past amendments.

LexisNexis NZ Ltd, 978-0-947514-05-1, 
November 2016, paperback, 1693 pages, $120 (GST included, 
postage not included).

Introduction to Commercial 
Law, 5th edition
EDITED BY HENRY 
HOLDERNESS

This has been taken from the 
online and looseleaf publication 
Commercial Law in New Zealand and 
has been organised to be used by 
students. Editor Henry Holderness 

and authors Jeremy Finn, Stephen Todd and Debra 
Wilson are academics at the University of Canterbury, 
while author Cynthia Hawes is a Disputes Tribunal 
Referee and Richard Scragg an Honorary Professor 
at the University of Auckland law school. The book is 
divided into six parts, providing an introduction followed 
by sections on general principles of contract, specific 
contracts, other specific contracts, secured transactions 
and consumer protection legislation.

LexisNexis NZ Ltd, 978-0-947514-04-4, December 2016, 
paperback, 827 pages, $140 (GST included, postage not 
included).

Maritime Law in New 
Zealand
BY BEVAN MARTEN

Victoria University of Welling-
ton senior lecturer Bevan Marten 
has produced New Zealand’s first 
treatise on maritime law. Dr Marten 
says his task has been to outline the 

A Practical Guide to 
Criminal Procedure in New 
Zealand, 2nd Edition
BY IAN MURRAY

Author Ian Murray is a Crown 
Counsel at the Crown Law Office 
and was closely involved in the 
major 2011 reform of criminal proce-
dure at both the Ministry of Justice 

and the Law Commission. He says this is intended to be 
a helpful guide for practitioners on criminal procedure 
by providing a running commentary to the Criminal 
Procedure Act 2011, with references to the Rules and 
Regulation. Each chapter begins with a description of 
the main issues, followed by provision-by-provision 
commentary.

LexisNexis NZ Ltd, 978-1-927313-99-2, December 2016, 
paperback and e-book, 588 pages, $160 (GST included, 
postage not included).

Access to Information, 2nd 
Edition
BY PAUL ROTH AND GRAHAM 
TAYLOR

The book focuses on the opera-
tion and application of the Official 
Information Act 1982, the Local Gov-
ernment Official Information and 
Meetings Act 1987, and the Privacy 

Act 1993 in so far as they deal with access to information. 
It also looks at the associated right to correct personal 
information. The six chapters provide an overview of 
general principles and concepts, practice and procedure 
for accessing information, justifications for withholding 
information, reasons for decisions, correction of personal 
information, and remedies for denying access. The first 
edition was published in 2011.

LexisNexis NZ Ltd, 978-1-927313-66-4, October 2016, paper-
back and e-book, 485 pages, $140 (GST included, postage 
not included).

Construction Contracts and 
Dispute Resolution
BY TÓMAS KENNEDY-GRANT 
AND MICHAEL WEATHERALL

This is drawn from the online 
publication Kennedy-Grant and 
Weatherall on Construction Law and 
retains the paragraph numbering of 
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A Practical Guide to 
Criminal Procedure 
in New Zealand

Ian Murray

A Practical Guide to Criminal Procedure 
in New Zealand • Ian Murray

About the Author
Ian Murray LLB (Hons), BA (University 
of Otago) has substantial experience as 
a Crown Prosecutor and also represents 
government agencies in the District and 
High Courts. He is a faculty member of 
the New Zealand Law Society Litigation 
Skills programme. In 2010, he was a 
contributor to the Criminal Procedure 
(Simplification) project which was jointly 
conducted by the Ministry of Justice and 
the Law Commission.

This project resulted in the Criminal 
Procedure (Reform and Modernisation) 
Bill. He began his career as a researcher 
with the Law Commission. While at the 
Law Commission he undertook extensive 
research relating to the new Evidence 
Act and proposed changes to the 
criminal justice system. In 1997 he joined 
Luke Cunningham & Clere — during 
2004–2007 he worked as a Crown 
Prosecutor in the South Island.
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A Practical Guide to Criminal Procedure in New Zealand is designed to be a 
convenient, practical and portable handbook for anyone working with the 
new criminal procedure legislation, and associated rules and regulations. 

The content of this book is composed of the recently passed Criminal 
Procedure Act 2011, in addition to the accompanying Regulations and Rules. 
The Criminal Procedure Act 2011 represents the most significant reform 
of criminal procedure in over 50 years and implementation will require 
fundamental changes to systems for managing criminal proceedings in the 
courts. Its immediate benefits will be significant. However, the new Act will 
also enable, and is part of, a wider set of reforms that over the next three 
years will help build a more resilient court system, speed up case disposal 
rates, improve customer service and enhance the sector’s capability to 
respond to future demands.

This book includes the new legislation, regulations and rules annotated by a 
leading expert in the field so as to provide maximum usability to practitioners 
grappling with the new system.
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Kennedy-Grant and Weatherall on Construction Law: 
Construction Contracts and  
Dispute Resolution 
Tómas Kennedy-Grant and Michael Weatherall

Examining the types of contract and dispute resolution of relevance to 
construction in New Zealand

Written in a plain English practical style by the New Zealand authorities on 
construction law, Construction Contracts and Dispute Resolution is an invaluable 
resource for contractors, construction professionals, lawyers and all those involved 
in construction contracts and dispute resolution.

In light of the recent amendments to the Construction Contracts Act, LexisNexis 
have bound together selected chapters from the online resource Kennedy-Grant 
and Weatherall on Construction Law and made the content available in a portable, 
hard copy, economic format that ensures it will be a convenient resource to all 
those involved in construction contracts. 

Tómas Kennedy-Grant QC is the author of the authoritative work 
Construction Law in New Zealand, 2nd edition; co-author of Kennedy-Grant 
and Weatherall on Construction Law; and has written numerous papers on 
construction law and dispute resolution. He has over 40 years’ experience 
in the fields of construction law and dispute resolution.

Michael Weatherall is a Partner and co-head of Simpson Grierson’s 
construction law team and has over 25 years’ experience specialising in all 
aspects of construction law.  Prior to qualifying as a lawyer, Michael was a 
structural engineer.  He is co-author of Kennedy-Grant and Weatherall on 
Construction Law and the author of the Construction chapter in Laws of 
New Zealand. 
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Resolution, 2015
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Maritime Law  
in New Zealand

Bevan Marten

Contents
1 New Zealand Maritime Law 

and Context

2 International Law

3 Regulation

4 Property

5 Contract

6 Wreck and Salvage

7 Civil Liability

8 Criminal Liability

9 Admiralty Jurisdiction
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Barton, Kevin Lyle
Would any lawyer holding a will for the 
above named, late of 4113B State Highway 1, 
Pukenui, born on 6 June 1946, who died on 17 
August 2016, please contact Shannon Boykett, 
Henderson Reeves:
 shannonboykett@hendersonreeves.co.nz
 09 430 4169
  PO Box 11, Whangarei 0140

Aisher, Kathleen Anne
Would any lawyer holding a will for the above 
named, late of Hamilton, born on 9 April 1931, 
who died on 1 January 2017, please contact Valli 
Pudi, Public Trust:
 valli.pudi@publictrust.co.nz
 07 958 7002, or 0800 371 471
  PO Box 429, Hamilton 3240
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Carter, Terence
Comer, Brendan Paul
Davidson, Jolene Louise
Fabian, Tyrone Dennis
Green, Atamira
Kauraka, Daniel Ellis
Kirk, Jennifer Ann
Kupenga, Patrick
Lewis, Ilse Josfa
Lines, Trevor Leslie
McEnaney, Hannah Elizabeth
McLaughlin, Jordan Thomas
Morgan, Lindsay Griffith
Nicholas, Kenneth Maihi 
Te Ara A Kewa Kiripiti
Ormsby, June Maanga
Prosser, John Ray
Rupapere, Tangiwai Lavinia
Shah, Krunal Navinbhai
Sharma, Ram Padarath
Slavic, Petar
Te Huia, Glenys Joyce
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Vallender, Matekino Roderick
Van Ommering, Arie
Weir, Elizabeth Evelyn
White, Nicholas Peter
Wilson, Wayne Patrick
Yates, Wilma Joan

Will 
notices

parameters of maritime law in New Zealand, to see how 
this jurisdiction interacts with international sources, and 
to identify room for improvements. A Foreword by Court 
of Appeal President Stephen Kós describes it as “a text 
written with all the authority of genuine scholarship, but 
without the deadweight burden of stuffiness”. Divided 
into nine chapters, the book’s stated objective is to pro-
vide a point of reference for New Zealand practitioners 
and others working in the field, while also sharing the 
New Zealand approach to maritime law issues with an 
international audience looking for a point of comparison.

Thomson Reuters New Zealand Ltd, 978-0-947486-99-0, 
December 2016, paperback, 286 pages, $170 (GST and postage 
not included).

New Treaty, New Tradition
BY CARWYN JONES

Subtitled “Reconciling New Zea-
land and Māori Law”, this argues 
that genuine and durable recon-
ciliation can occur only when the 
importance of Māori legal traditions 
in the Treaty of Waitangi settlement 
process is recognised. A Senior Lec-

turer at Victoria University’s Faculty of Law, Dr Jones 
explores how the resolution of historical Treaty claims 
continues to shape Māori and state legal traditions, 
suggesting ways in which indigenous legal traditions 
can form an important part of reconciliation processes 
in other parts of the world. He draws on examples from 
Canada and New Zealand to illustrate how Western legal 
though has shaped the claims process.

Victoria University Press, 978-1-776561-10-0, December 
2016, paperback, 212 pages, $50 (GST included, postage not 
included).

Dr Anthea Helen Hatfield 
Anaesthetist FANZCA

Specialist in operating theatre 
safety, delivery suite safety and  
anaesthesia. Available for  
opinions, peer review and to  
provide expert witness evidence.

PHONE: 
+64 27 414 6700

EMAIL:

anthea.hatfield@gmail.com
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Shah, Krunal Navinbhai
Would any lawyer holding a will for the above 
named, late of 5A Caribbean Drive, Unsworth 
Heights, Auckland, Sales Representative, who 
died between 29 November and 30 November 
2016 aged 33 years, please contact Shehan 
Ebenezer, Parshotam Lawyers:
 reception@parshotam.co.nz
 09 629 2766  09 629 2026
  PO Box 27-079, Mt Roskill, Auckland 1440

Rupapere, Tangiwai Lavinia
Would any lawyer holding a will for the 
above named, late of Lower Hutt, formerly of 
Auckland and Eltham, South Taranaki, born on 
7 December 1974, who died on 11 January 2017, 
please contact Gemma McDougall, JAG Legal:
 gemma.mcdougall@jaglegal.co.nz
 04 939 2366
  PO Box 30633, Lower Hutt 5040

Prosser, John Ray
Would any lawyer holding a will for the above 
named, late of 16A Commodore Parry Road, 
Castor Bay, Milford, Auckland, born on 18 April 
1946, who died on 2 November 2016, please 
contact Rebecca Woolacott, Public Trust:
 rebecca.woolacott@publictrust.co.nz
 09 985 5325 or 0800 783 932
  Level 3, 205 Great South Road, Greenlane, 

Auckland

Ormsby, June Maanga
Would any lawyer holding a will for the above 
named, late of Hawick Street, Tokoroa, Home 
Executive, born on 1 June 1941, who died on 
21 November 2016, please contact Ngapo-
Lipscombe Law:
 reception@nll.co.nz  07 886 7540
 07 886 9591   PO Box 518, Tokoroa

Nicholas, Kenneth Maihi Te Ara A 
Kewa Kiripiti Scott
Would any lawyer holding a will for the above 
named, late of Rakaia, born on 15 May 1994, who 
died on 28 May 2016, please contact Richard 
John Little - Eagles, Eagles & Redpath:
 richardl@eagles-eagles.co.nz
 03 218 2182  03 218 2185
  PO Box 1445, Invercargill 9840

Lines, Trevor Leslie
Would any lawyer holding a will for the above 
named, late of Avaleigh Rest Home, Taumarunui, 
born on 8 November 1930 in Waiuta, West Coast, 
who died on 29 November 2016 in Taumarunui, 
please contact Margaret McKinnon, Gaze Burt
 margaret.mckinnon@gazeburt.co.nz
 09 414 9805
  PO Box 301251, Albany, Auckland 0752

Morgan, Lindsay Griffith
Would any lawyer holding a will for the above 
named, late of 22 Plunket Street, Solway, 
Masterton, Printer, who died on 23 October 
2016, please contact Property Law Service, a 
divison of Reeves Lawyers Limited:
 victoria@propertylaw.co.nz
 06 370 1752  06 370 1750
  PO Box 364, Masterton 5840, DX PA89046

McEnaney, Hannah Elizabeth
Would any lawyer holding a will for the above 
named, late of Boronia, Victoria, Australia, 
previously of Kaiwaka, Te Kuiti, Greymouth and 
Pio Pio, born on 10 February 1929, who died on 
26 December 2015 aged 88 years, please contact 
Michelle Knowles, Public Trust:
 michelle.knowles@publictrust.co.nz
 07 921 7116, or 0800 371 471
  PO Box 1540, Rotorua 3040

McLaughlin, Jordan Thomas
Would any lawyer holding a will for the above 
named, late of Hamilton/Tauranga, Beneficiary, 
born on 14 July 1991, who died on 4 October 
2016, please contact Rebecca Whittall, Cooney 
Law, Solicitors :
 rebecca@cooneylaw.co.nz
 07 823 1555  07 823 2442
  PO Box 369, Cambridge 3450, DX GA27518

Kupenga, Patrick
Would any lawyer holding a will for the 
above named, aka Kupenga, Parekura, late 
of Gisborne, Retired Veteran, who died on 21 
December 2016, please contact Moana Sinclair, 
Te Haa Legal:
 moana@tehaalegal.co.nz
 06 364 5504   PO Box 138, Otaki 5542

Lewis, Ilse Josfa
Would any lawyer holding a will for the above 
named, who died at Auckland on 21 November 
2016 aged 78 years, please contact Grant 
Aislabie, Newmarket Law:
 grant@newmarketlaw.co.nz
 09 529 0229
  PO Box 99633, Newmarket 1149

Kirk, Jennifer Ann
Would any lawyer holding a will for the above 
named, late of Hamilton, born on 13 September 
1937, who died on 2 December 2016, please 
contact Valli Pudi, Public Trust:
 valli.pudi@publictrust.co.nz
 07 958 7002 or 0800 371 471
  PO Box 429, Hamilton 3240

Kauraka, Daniel Ellis
Would any lawyer holding a will for the above 
named, aka Dan Ellis Kauraka, late of Tawa, 
Wellington, who died on 18 November 2016, 
please contact Bob Metcalf, Burns Metcalf & Co:
 bob.metcalf@clear.net.nz  04 472 0071
  PO Box 38, Wellington 6140

Green, Atamira
Would any lawyer holding a will executed on 
26 November 1986 by Jack Riddet Tripe for the 
above named, aka Te Atamira Whanaupani 
Green, aka Anne Green, late of Whanganui, born 
on 24 December 1937, please contact Teresa 
Hutchinson, Public Trust:
 teresa.hutchinson@PublicTrust.co.nz
 04 978 4648 or 0800 371 471
  Level 6 & 7, 40-42 Queens Drive, Lower 

Hutt, Wellington 5010

Fabian, Tyrone Dennis
Would any lawyer holding a will for the above 
named, aka Tyrone Maunga Urautunui Frank 
Fabian and Denis Frank Fabian, late of 57 Kings 
Road, Paihia, Northland, who died at Auckland 
on 8 November 2016, please contact Linda 
Muller, GM Legal:
 linda@gmlegal.co.nz  09 839 4000
  PO Box 45167, Te Atatu Peninsula, 

Auckland 0651

Davidson, Jolene Louise
Would any lawyer holding a will for the above 
named, late of Johnsonville and Victoria, 
Australia, who died on 7 November 2016, please 
contact Janine Merritt, Gault Bevan Law:
 janine@gaultbevan.com
 04 238 2351  04 238 2352
  PO Box 50796, Porirua 5240 

DX SP32518, Porirua

Comer, Brendan Paul
Would any lawyer holding a will for the above 
named, late of 49 Corbett Road, Hikurangi, 
Whangarei, born on 28 February 1973, who 
died on 1 November 2016, please contact Jackie 
Tantau, Rob Harte Lawyer:
 jackie@hartelaw.nz
 09 974 8280  09 974 8281
  PO Box 4007, Whangarei 0141

Carter, Terence
Would any lawyer holding a will for the above 
named, late of 31 Blanes Road, Weymouth, 
Auckland, Aircraft Engineer, born on 25 September 
1958, who died on or about 25 November 
2016, please contact Vicki Ammundsen, Vicki 
Ammundsen Trust Law Limited:
 vicki@vatl.nz
 09 222 2650  09 222 2651
  PO Box 106-551, Auckland 1143

Slavic, Petar
Would any lawyer holding a will for the above 
named, aka Slavich, Peter, late of Croatia, 
formerly of Auckland, New Zealand, who 
died on 8 January 2013, please contact Sonya 
Vujnovich, Skeates Law:
 sonya@skeateslaw.co.nz
 09 369 5230  09 369 5231
  PO Box 56-179, Dominion Road, Auckland

Sharma, Ram Padarath
Would any lawyer holding a will for the above 
named, late of 105 Ti Rakau Drive, Pakuranga, 
Auckland, Motor Vehicle Trader, who died on 25 
June 2016 aged 74 years, please contact Shehan 
Ebenezer, Parshotam Lawyers:
 reception@parshotam.co.nz
 09 629 2766  09 629 2026
  PO Box 27-079, Mt Roskill, Auckland 1440

Te Huia, Glenys Joyce
Would any lawyer holding a will for the above 
named, late of Lower Hutt, Cook/Cleaner, who 
died on or about 24 February 2005, please 
contact Trevor Tso, ARL Lawyers:
 trevor.tso@arl-lawyers.co.nz
 04 566 6777  04 569 3354
  PO Box 30-430, Lower Hutt 5040 

DX RP42002

6 5

L AW TA L K  9 0 3  ·  F E B R U A RY 2 0 1 7 W I L L N O T I C E S



Van Ommering, Arie
Would any lawyer holding a will for the above 
named, late of 32 Hutchinson Road, Helensville, 
Auckland, Retired, who died on 27 November 
2016, please contact Fiona Mathieson, Boyle 
Mathieson, Solicitors:
 fmathieson@bmlaw.co.nz
 09 837 6004  09 937 6005
  PO Box 21640, Henderson, Auckland 0650 

DX DP92555

Yates, Wilma Joan
Would any lawyer holding a will for the above 
named, formerly of Kaitaia, New Zealand and 
late of Perth, Australia, who died in Western 
Australia on 23 September 2015, please contact 
Nola McGowan, Vlatkovich & McGowan, 
Solicitors:
 reception@vlatkovichmcgowan.co.nz
 09 424 8146  09 424 7189
  PO Box 120, Whangaparaoa 0943 

DX BX106016

White, Nicholas Peter
Would any lawyer holding a will for the above 
named, late of Palmerston North, who died on 
26 October 2016, please contact Tim Hesketh, 
Jacobs Florentine:
 tim@jfl.co.nz
 06 358 8129  06 358 2100
  PO Box 12 058, Palmerston North 4444

Weir, Elizabeth Evelyn
Would any lawyer holding a Will for the above 
named, born on 14 August 1943, who died on 
17 October 2016, please contact Greg Presland, 
Presland & Co Ltd:
 greg.presland@mylawyer.co.nz
 09 818 1071  09 818 4966
  PO Box 20-310, Glen Eden, Auckland 0642 

DX DP94003

Wilson, Wayne Patrick
Would any lawyer holding a will for the above 
named, late of Whangarei, Loader Driver, 
born on 10 February 1954, who died on 16 
November 2016 at Jane Mander Retirement 
Village, Whangarei, please contact Lee Iwashita, 
Public Trust:
 Lee.Iwashita@publictrust.co.nz
 09 983 5271 or 0800 371 471
  92 Bank Street, Whangarei 0110

Vallender, Matekino Roderick 
Would any lawyer holding a will for the above 
named, late of Red Beach, Auckland, Water 
Blaster, who died on 29 November 2016, please 
contact Michelle Paul, North Harbour Law:
 michelle@nhlaw.co.nz
 09 427 0550  09 426 3426
  PO Box 104, Orewa 0946, DX BP60001

Information sought for the purposes of 
Section 40 of the Public Works Act 1981

FRANCIS JAMES MORRIS

Known to have resided in Dargaville and Auckland

Seeking any information regarding the whereabouts of 
Francis James Morris who is the nephew of Cecil Robert 
Holmes who owned property in Gladstone Road, Northcote, 
Auckland in 1978.

Please contact Simon Cornelius on 03 343 9132 or post to 
Darroch Ltd - PO Box 142, Christchurch 8140

RAYLEE JANET CAMPBELL and DERA LEE SARAH 
COLLINS

Seeking any information regarding the whereabouts of Raylee 
Janet Campbell and Dera Lee Sarah Collins who are the niece 
of Francis Berwyn Newitt who owned property in Mountain 
Road, Maungaturoto in 1962. 

Please contact Sai Ek-Ananthum on 03 343 7304 or post to 
Darroch Ltd - PO Box 142, Christchurch 8140

EXPERIENCED SOLICITOR – AUCKLAND 
AND HIBISCUS COAST PARTNERSHIP 
OPPORTUNITIES

Due to the illness of one partner and the pending retirement of another we are 
seeking an experienced solicitor to work in our offices.  Vlatkovich & McGowan is a 
long established firm with an extensive client base.  We are based on the Hibiscus 
Coast and Auckland.   

You would have the opportunity to take over an existing client case load.  Work is 
varied and interesting.   It includes but is not limited to Commercial, Conveyancing, 
Trusts, Estate Planning and Administration, Wills and other related matters.   The 
successful applicant will have a long time future with the firm and includes 
partnership opportunities. 

If you wish to apply in confidence for this position please email Nola  McGowan at 
nola@vlatkovichmcgowan.co.nz or phone 021 986152  

A floor around 190 square meters 
traditionally law offices and/or barrister 

chambers in an historic building with 
commanding views in Shortland Street.

 PHONE : 021 183 1049

CENTRAL AUCKLAND
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TENANCY ADJUDICATOR

A Tenancy Adjudicator is required for the Tenancy Tribunal 
in the Nelson & Blenheim area.  This is a part time position 
with a standard commitment of one to two days per week.  
Two or more days a week may be available.  

The successful applicant is likely to have legal experience or 
experience in adjudication.  Knowledge of and experience 
in unit titles may also be relevant, but not essential.  
Applicants will need to be able to relate well to the many 
different people who come to the Tribunal, have an interest 
in efficient dispute resolution, the ability to conduct a 
hearing and have a strong sense of fairness.  They will be 
sensitive to cultural factors that may affect the resolution 
of a dispute, and demonstrate efficient work habits and 
an ability to make clear, logical decisions.  Good oral and 
written communication skills are essential, as is computer 
literacy.

Application forms can be downloaded at: http://www.
justice.govt.nz/statutory-vacancies/.  For more information 
about the position, contact Tania Togiatama, PA to Principal 
Tenancy Adjudicator – email: tania.togiatama@justice.govt.
nz or phone (07) 921 7478.

Applications for the position close at 5.00pm, Thursday 
23 February 2017. 

Senior Counsel – New Zealand
Building Better, Together

Fletcher Building is one of New Zealand’s largest listed companies. It is 
the holder of a portfolio of businesses that manufacture and distribute 
building materials and whole-of-project building solutions.

Due to internal promotions, they have created an additional role in their 
centralised legal team for a motivated, commercially savvy senior legal 
counsel who has a passion for contributing to business success.

Reporting to the General Counsel – Corporate & Commercial, you will 
work closely with a cohesive team to provide legal advice and support 
to the New Zealand based businesses. You will have a minimum of 
10 years corporate and commercial business law experience; some 
expertise in health & safety, property, IT or finance law may be 
useful. Previous in-house experience is not essential, but is desirable. 
Foundation experience gained in a top tier law firm is preferred.

In this role you will enjoy challenging and diverse work as part of a 
cohesive and collaborative high performing team.

A world of opportunity awaits you in this role – now is the time!

For further information, please contact Kathryn Cross  

   kathryn.cross@artemisnz.com  09 354 3543
Applications close: Wednesday 15 February 2017

Legal Executive Role
• Innovative, supportive team environment
• Newmarket based
Are you an experienced Legal Executive looking for a unique role in one of New Zealand’s leading corporates?

At Mercury we see a new energy future that promises greater benefits for our customers, our country and generations to follow. 

We’re excited by the possibilities with new technology. We’re driven by what our customers want and their expectations for tomorrow.

At the heart of our ambition is delivering sustainable value, innovation and outstanding experiences.

Mercury’s reputation is built on the quality and behaviour of our people - great individuals working together as a team to contribute 
to great results. 

Based in Newmarket and reporting to the General Counsel and Company Secretary, you will work as a proactive value adding 
member of the legal team. You’ll be proactive, adaptable and innovative. 

Accountabilities include practice management and assisting the team to develop Mercury’s legal education programme. You’ll also 
assist the General Counsel to manage the legal team’s budget for external services as well as balancing the use of internal and 
external resource. You’ll play an important role in helping the Company Secretary deliver the company secretarial function.

We are looking for a professional with a minimum of 5 years’ experience who has gained a NZLS Legal Executive Diploma.

Driving for results, and being proactive with business partners, stakeholders and within the team is an expectation of our company 
and therefore of the successful candidate.

Your Microsoft Office Suite knowledge should be of a high standard, and your strategic and commercial enterprise thinking will 
guarantee our interest.

So if this is you, we are keen to hear from you as soon as possible.

Applications close Friday, 17 February 2017. 
Apply www.careers.mercury.co.nz Ref: 11206
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SENIOR INVESTIGATING 
SOLICITOR

• Insolvency and Trustee Service

• Variety

• Autonomy

Why work for us?

The Insolvency and Trustee Service (ITS) is looking for a 
self-starter to join the team in Christchurch. The role will 
provide many interesting and diverse scenarios, where 
you will work directly with ITS staff, management and 
external stakeholders.

About the role.

The role is to work with and advise staff to make informed 
decisions in the day to day administration of bankruptcies 
and liquidations and provide advice to the management 
team on policy issues.

Skills and experience required:

• A tertiary qualification in law and a practising certificate
• A solid understanding of the mechanisms of 

government or a desire to learn them.
• Strong technical legal skills
• Well-developed written and verbal communication 

ability which will allow you to convey key messages 
and ideas or simplify complex issues suitable to the 
audience

• Relationship management - You will be highly skilled 
in managing relationships with a complex set of 
stakeholders and negotiating outcomes to mutual 
benefit and to achieve shared objectives

• Enthusiasm, drive and a proactive nature
• Must have legal right to live and work in NZ

About MBIE:

The purpose of the Ministry of Business, Innovation and 
Employment (MBIE) is to Grow New Zealand for All.  Our 
goal is to create a strong and high-performing economy 
by creating an environment that supports businesses to 
become more productive and internationally competitive. 

The Insolvency and Trustee Service is a business unit of 
the MBIE and is responsible for the administration of 
bankruptcies, No Asset Procedure, Summary Instalment 
Orders and liquidations. 

How to apply:

Please visit our on-line careers website. 
http://www.mbie.govt.nz/about-us/careers 
You may view a position description at this site, as well as 
complete the on-line application, and upload a CV and 
cover letter. For tracking and evaluation purposes, all 
applications must be submitted via our on-line process.

Email Niki Mansor at niki.mansor@mbie.govt.nz if you have 
any further questions.

Applications close 5pm Sunday 12 February 2017.

Lawyer

Please send your application with CV and cover 
letter to Megan Wallace - Practice Manager

meganwallace@wilsonmckay.co.nz

www.wilsonmckay.co.nz

We are looking for a lawyer with a minimum 
of two to three years PQE to join us in our 

practice based in Remuera.

You will be involved in general private client, 
conveyancing, trust and commercial work.

The successful candidate will have a strong 
academic record, great interpersonal skills, a 
sense of humour and a lot of common sense.

Wilson McKay is a boutique firm acting for 
corporates, SME’s and private clients. We 
provide a highly professional, yet friendly, 
environment and the work is high quality, 

interesting and challenging.
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Gibson Sheat are not a goliath of a firm (nor do they want to be)  
yet the firm has many great lawyers. You’ll find that, in Gibson 
Sheat’s specialist areas, they can (and do) compete with any law 
firm in the country.

Lower Hutt • Intermediate Commercial Solicitor 3-5 PQE

For a confidential discussion please call Frieda Crawford on 021 870 206.  
Applications close on Wednesday, 15th February 2017 at 5pm.  
Late applications will not be accepted. Please note that Clarity Consulting Group  
is the specialist legal recruitment agency retained to work exclusively on this role.

As an Intermediate Solicitor in the firm, you will have the opportunity to work on a wide range of general commercial matters including 
business sales and purchases and trusts and property related matters.

If you want to:

• Have an interesting and varied range of work 
• Work in a stimulating, supportive and collegial environment 
• Have a fantastic career but still have a life

… then Gibson Sheat could be the right firm for you

You will be successful working at Gibson Sheat if:

•  You are client focused  
• You have a can-do attitude and are willing to give anything a go 
• You are good at building strong relationships 
• You are highly motivated and have a strong work ethic

If you believe that you have what it takes to exceed Gibson Sheat’s clients’ expectations, we would love to hear from you.

All applicants must have the following

• A current New Zealand practising certificate (or be eligible to obtain one) 
• A strong academic record 
• A commitment to team culture 
• Excellent legal, analytical and interpersonal skills

With increased workflows we are seeking high calibre lawyers for the following roles.

Joining DLA Piper New Zealand means you  
become part of a global powerhouse and the  
only global business law firm represented in NZ.

Auckland
General Litigation 
• Solicitor – 1-3 PQE

Wellington
Insurance Litigation 
• Senior Solicitor – 4-6 PQE

For a confidential discussion or a copy of the position descriptions please call  
Frieda Crawford on 021 870 206. Applications for these roles close on  
Wednesday, 15th February 2017 at 5pm. Late applications will not be accepted.

Please note that Clarity Consulting Group is the specialist legal recruitment  
agency retained to work exclusively on these roles.
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CPD Calendar

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION

INTRODUCTION TO HIGH 
COURT CIVIL LITIGATION 
SKILLS

  
9 CPD hours

Roderick Joyce QSO QC
Sandra Grant
Nikki Pender
Paul Radich QC

This workshop is an excellent opportunity for recently 
admitted practitioners to develop practical skills in civil 
litigation in an intense small-group workshop. You will learn 
how to handle a single fi le from beginning to end, be able 
to identify and understand the various steps in the process, 
develop the practical skills you need to handle this and a 
range of other litigation fi les, competently and confi dently.

Auckland 1

Wellington

Auckland 2

3-4 April

16-17 Oct

27-28 Nov

COMPANY, COMMERCIAL AND TAX

GUARANTEES

  
3.5 CPD hours

  
2 CPD hours

Michael Lenihan
Bruce Stewart QC

This seminar provides a refresher on the essentials of 
guarantee law, an update on recent case law developments, 
and guidance on compliance with recent legislative 
amendments (including the Credit Contracts and Consumer 
Finance Act 2003 and the Responsible Lending Code).

Christchurch

Wellington

Auckland

Webinar

28 Feb

1 Mar

2 Mar

1 Mar

INTRODUCTION 
TO COMPANY LAW 
PRACTICE

  
13 CPD hours

John Horner
Ben Johnston
Andrew Leete
Mark Odlin
Graeme Switzer
Daniel Wong

A practical two-day “transaction” based workshop that will 
equip you with the knowledge and understanding to deal 
with the purchase, establishment, operation and sale of a 
business. A popular, regular in the CLE calendar.

Christchurch

Wellington

Auckland

13-14 Mar

13-14 Mar

15-16 Mar

CYBER LAW 
CONFERENCE

  
7 CPD hours

Chair:
Rick Shera

Cyber risks a� ect the legal profession almost daily. Lawyers 
must take up the challenge to think of cyber law not just 
in the abstract but in the context of industries undergoing 
exponential technological change.

Come and hear from industry leaders in the worlds of 
business, fi nance, government, health, education and more, 
about the impact the cyber world is having on us and the 
steps we need to take to stay one step ahead.

Wellington 4 Apr

CRIMINAL

DUTY LAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.

*CPD hours may vary, see website

Various Jan-Nov

INTRODUCTION TO 
CRIMINAL LAW PRACTICE

  
13 CPD hours

Brett Crowley A practical two-day workshop covering the fundamentals of 
being an e� ective criminal lawyer. This workshop will benefi t 
all practitioners wanting to be appointed to level one of the 
criminal legal aid list, and those recently appointed to level 
one.

Wellington

Auckland

27-28 Mar

30-31 Mar

EDUCATION

EDUCATION LAW 
INTENSIVE

  
6.5 CPD hours

Chair: 
Patrick Walsh

A must for lawyers consulting to or on school boards, 
principals and senior managers, as well as Boards of Trustees 
members. This day will look at the latest issues including 
employment, student issues - social media, jurisdiction 
and freedom of expression, accommodating special needs, 
education council and healthy & safety reforms.

Wellington

Christchurch

Auckland

6 Mar

7 Mar

8 Mar

FAMILY

LAWYER FOR CHILD

  
18.5 CPD hours

Hana Ellis
Wendy Kelly
April Trenberth
Jason Wren

This workshop has been designed to ensure participants 
have the opportunity to develop the full range of skills, 
knowledge and attitudes required to carry out the role of 
Lawyer for Child e� ectively.

Wellington 22-24 Mar



PROGRAMME PRESENTERS CONTENT WHERE WHEN

GENERAL

CPD TOP UP 2017

  
10 CPD hours

Chairs:
Jason Wren
John Greenwood
Jane Meares
Stephen Langton

Designed for the busy general practitioner to “top-up” your 
CPD. A one-day programme o� ering 7 hours face-to-face 
CPD together with a bonus 3 hour Online CPD, for you to 
complete when and where it suits. Whatever your level of 
experience, the programme will provide practical advice on 
hot topics across a range of practice areas, with a regional 
focus.

Christchurch

Wellington A

Wellington B

Webstream

Auckland

14 Feb

15 Feb

15 Feb

15 Feb

16 Feb

CPD REFLECTIVE 
PRACTICE

  
1.5 CPD hours

Prof Neil Gold
Christine Grice

The CPD scheme is now in its third full year of operation. 
The CPD Rules require lawyers to take responsibility for 
developing and implementing your own CPD plan and 
record (CPDPR). This webinar will unpack the two primary 
components of a CPDPR - the identifi cation of appropriate 
learning goals, and the components of refl ective practice 
statements.

Webinar 21 Feb

MEDIA LAW

  
3.5 CPD hours

  
2 CPD hours

William Akel
Steven Price
Robert Stewart

Media Law is often a theatre for confl ict with the courts and 
bodies regulating standards forced to grapple with a range 
of fundamental issues, including reputation, privacy, fair trial 
rights, suppression, and freedom of expression. This seminar 
will help ensure that you have a strong understanding of the 
issues and developments in this area, and are able to give 
robust advice when confronted with media issues.

Christchurch

Wellington

Auckland

Webinar

21 Feb

22 Feb

23 Feb

22 Feb

UNCONSCIOUS BIAS IN 
THE WORKPLACE

  
1.5 CPD hours

Carol Brown Unconscious bias impacts every aspect of our lives, including 
how we operate and make decisions in the workplace. 
This webinar will lay the groundwork to help understand 
unconscious bias and provide practical suggestions on how 
to avoid unconscious bias in the workplace.

Webinar 28 Feb

PRACTICE & PROFESSIONAL SKILLS

READING ACCOUNTS 
AND BALANCE SHEETS

  
7 CPD hours

Lloyd Austin While it is not necessary for you as a lawyer to have the 
fi nancial insight that might be expected of an accountant, 
you should know how fi nancial statements are put together 
and how to use the fi gures to assess the “health” of a 
business.  This workshop will help to unlock the mysteries of 
fi nancial documents.

Auckland

Wellington

8-9 Feb

1-2 Mar

STEPPING UP – 
FOUNDATION FOR 
PRACTISING ON OWN 
ACCOUNT 2017

  
18.5 CPD hours

Director: 
Stuart Spicer

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Auckland 1

Christchurch

Auckland 2

Wellington

Auckland 3

9-11 Mar

11-13 May

13-15 Jul

7-9 Sep

9-11 Nov

TRUST ACCOUNT 
ADMINISTRATOR 

  
3.5 CPD hours

Philip Strang How do you keep a trust account in good order? This practical 
training is for new trust accounting sta� , legal executives, 
legal secretaries and o�  ce managers.

Various Mar-Sep

MEDIATION FOR 
LAWYERS PART A –
UNDERSTANDING 
MEDIATION

  
14.5 CPD hours

Virginia Goldblatt
plus either
David Patten or
Geoff  Sharp

Mediation knowledge and skills are an increasingly important 
adjunct to legal practice. Many more clients are taking disputes 
to mediation (because it works) and the more that  legal 
advisers know about how it works the better. In addition, 
practice as a mediator extends the service that lawyers can 
o� er the public.

Auckland

Wellington

17-19 Mar

13-15 Oct

TRUST ACCOUNT 
SUPERVISOR TRAINING 
PROGRAMME

  
7.5 CPD hours

Philip Strang
Ben Potaka

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and 
pass all assessments. The training programme consists of self-
study learning modules that are designed to help you prepare 
for assessment.

Auckland 1

Hamilton

Wellington

Auckland 2

Christchurch

20 Apr

20 Jul

14 Sep

14 Nov

23 Nov

Online registration and payment can be made at: 
www.lawyerseducation.co.nz

To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.



CPD Calendar

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

PRACTICE AND PROFESSIONAL SKILLS

TRIPLE YOUR MEMORY 
AND CONFIDENCE, AND 
HALVE YOUR STRESS

  
6.5 CPD hours

Jonathan Robinson To be successful, lawyers have to be able to learn faster, feel 
confi dent working in di�  cult situations, and overcome stress 
e�  ciently and e� ectively. This workshop provides powerful 
and practical techniques to enable you to improve your 
emotional and intellectual capabilities. 

Wellington

Auckland

20 Mar

23 Mar

TOOLS FOR PERSONAL 
AND PROFESSIONAL  
GROWTH

  
6.5 CPD hours

Jonathan Robinson This exciting one-day workshop will provide you with 
powerful and practical techniques for personal growth and 
improvement in both professional and personal life. Topics 
include communication, motivation, overcoming fears, setting 
and achieving goals.

Wellington

Auckland

21 Mar

24 Mar

LAWYER AS NEGOTIATOR

  
11.5 CPD hours

Jane Chart Negotiation is a vital skill for every lawyer and improved 
negotiation skills can help avoid unnecessary litigation and 
produce better settlements more e�  ciently. Attend this 
workshop to gain an understanding of the risks and benefi ts 
of various negotiation strategies and techniques.

Wellington

Auckland

30-31 May

15-16 Nov

MEDIATION FOR 
LAWYERS PART B – 
CIVIL/COMMERCIAL AND 
FAMILY

  
15 CPD hours

Virginia Goldblatt
Geoff  Sharp
Denise Evans

This workshop builds on the NZLS CLE workshop Mediation 
for Lawyers Part A which provided opportunity to 
understand the process of mediation and to learn to think 
like a mediator – not a lawyer. It provides further opportunity 
to observe a civil mediation, to dissect it and to practise 
mediation skills.

Wellington

Auckland

9-11 Jun

17-19 Nov

PROPERTY

TRUSTS - A LIFE CYCLE

  
2.5 CPD hours

  
2 CPD hours

Don MacKenzie
Tammy McLeod

This seminar will consider how you can assist your clients 
in structuring their fi nancial a� airs in order to protect and 
enhance their asset base. It will include legal and accounting 
perspectives in providing practical advice for setting up 
and maintaining trusts that meet the specifi c needs of these 
clients as their circumstances change over time.

Christchurch

Wellington

Auckland

Webinar

21 Mar

22 Mar

23 Mar

22 Mar

PUBLIC LAW

LIABILITY OF LOCAL 
AUTHORITIES INTENSIVE

  
6.5 CPD hours

Chair: 
Duncan Laing

The range and complexity of local authority legal issues 
continue to grow rapidly and encompass more clients in 
di� erent ways. This intensive will provide a wide range of 
expert presentations on Local Authority issues, as well as 
updates on case law and legislative developments. Topics 
include nuisance, leaky buildings, LIMs, Building Act issues 
and more.

Wellington

Auckland

Live Webstream

1 May

2 May

1 May

IN SHORT

TRUSTS FOR COMPANY 
AND COMMERCIAL 
LAWYERS

  
2 CPD hours

Stephen Law
Juliet Moses

This seminar addresses “the good, the bad and the ugly” of 
trusts within a commercial context. Fundamental issues will 
be canvassed, principles emerging from case law and the 
impact of reform discussed. This Auckland In Short Seminar 
is based on a national seminar presented on this topic in 
March 2015.

Auckland 16 Feb

FRANCHISING - COMMON 
ISSUES

  
2 CPD hours

Sarah Pilcher
Deirdre Watson

Unlike buying an existing business or starting out on 
your own, buying or starting a franchise business is often 
promoted as being in business ‘for yourself but not by 
yourself’. This presentation will take a practical approach 
in looking at the fundamentals of advising clients on the 
purchase of a franchise and on working through some of 
the more common issues that may emerge in the course of 
this relationship, including disputes regarding breach and 
termination notices, lack of good faith and restraints of 
trade.

Auckland 28 Feb



Most people have seen the dark drama (but one 
that is sprinkled with comedy) television series Breaking 
Bad.

If you haven’t, here’s a brief overview: The protagonist 
is a high school chemistry teacher who happens to be a 
genius with an elephant-sized inferiority complex chip 
on his shoulder. Walter White missed his opportunity to 
make millions as a research chemist and scientist and 
so, quietly but begrudgingly, settled into suburban life.

However, that all changed when he was diagnosed 
with lung cancer and secretly financed his treatment by 
cooking methamphetamine, or P as it is often referred 
to here. That opportunity arose after a chance meeting 

Better Call Saul a legally bent 
show with sting and wit
BY NICK 

BUTCHER

LIFESTYLE

with a young and former science student dropout he 
once taught, Jesse Pinkman.

Pinkman was a small-scale meth cook whose brand of 
rocks was renowned for its chilly tang. So Walter, who 
adopts the nom de guerre Heisenberg, and Pinkman go 
into business and create blue sky which makes them 
millions, albeit with widespread deadly results.

Along the journey from beaten-up RV (recreational 
vehicle) mobile drug lab to full-scale industrial operation, 
the pair meet a lawyer when Walter is in desperate 
need of representation. As Pinkman eloquently puts it, 
“You don’t need a criminal lawyer, you need a criminal 
lawyer” referring to Saul Goodman’s not so savoury 
interpretation of law.

Goodman, played by Bob Odenkirk, who also played 
the part of a whimpering sheriff in the Fargo series, is 
all character with the charisma a used car salesman 

 AMC
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BY NICK 
BUTCHER

I listen to a lot of music, it’s a constant companion 
and, like any real connection, the boundaries are con-
stantly explored and fine-tuned to feed the forever 
expanding musical palate.

I had known Nick Cave and the Bad Seeds were to 
release the album Skeleton Tree and that it would be a 
sombre and reflective album descending from memories 
of an insanely dark time.

That’s because the Australian songwriter’s 16th album 
with the band was the first since his 15-year old son was 
tragically killed in 2015 after taking LSD with a friend 
and falling to his death.

The story goes that the boys became separated and 
young Arthur Cave was last seen staggering on a grassy 
area around the top of a Brighton cliff in southern England 
before he plunged to his death. The accident was another 
hideous reminder of the danger posed by hard drugs.

So the album was Cave’s reaction to his loss but not in 
the more obvious way such as when Bruce Springsteen 
released The Rising in reaction to the 9/11 attacks.

Skeleton Tree hit music stores in the traditional sense 
and it was also released as a making of the album movie 

Two great 
records I 
bought in 
2016

called One More Time With Feeling.
Cave didn’t want to speak pub-

lically about his son’s death so, 
instead, he released the movie 
that, in a sense, visually revealed 
his daily struggle and hibernation 
into creativity. It was a one foot in 
front of the other strut and subcon-
scious conversations critiquing old 
habits he had returned to in order to 
deal with the pain, such as smoking, 
were floated throughout the film.

Skeleton Tree was made in a 
requiem gothic rock star style and 
includes the guest vocals of the 
Danish soprano Else Torp, who 
duets with Cave on the penultimate 

Cave didn’t 
want to speak 
publically 
about his 
son’s death 
so, instead, 
he released 
the movie 
that, in a 
sense, visually 
revealed 
his daily 
struggle and 
hibernation 
into creativity

could only dream of.
So, on completion of the long-running Breaking Bad 

series, it was enter Better Call Saul.
It tells the story of how Goodman became a crim-

inal-leaning criminal lawyer. It also exposes another 
important fraudulent truth in that Saul isn’t his name 
at all.

You see before Saul Goodman, he was Jimmy McGill 
and a small time crook in Chicago better known as 
Jimmy the Slip because of his slipperier than an oily 
road nature.

Jimmy is a struggling lawyer in Albuquerque, New 
Mexico. His legal work is mostly in defending small-time 
crooks and civil liability claims and often the pay-cheque 
amounts to small change. Jimmy also attained his law 
degree by completing it online through the University 
of American Samoa while he was serving time in jail.

The legal bloodline is strong though as Jimmy has a 
brother, Charles “Chuck” McGill who is a senior partner 
at a prestigious law firm. He hires his brother to work in 
the mail room and upon learning he has a law degree, 
Chuck reacts badly, considering his brother “not a real 
lawyer” because of where and how he attained his legal 
training despite having passed the bar exam and being 
admitted. His brother also has a strange affliction and 
cannot leave his house because of an allergy to electricity.

In Better Call Saul, we are introduced to many of the 
characters that pop up with prominence in Breaking Bad, 
including Mike Ehrmantraut who has a conflicted past 
as an ex-cop and let’s not forget that nasty and violent 
meth head from Mexico, called Taco.

But why Jimmy McGill becomes Saul Goodman, that 
is something you’ll have to find out by watching it – but 
here’s a hint: the series is “S’all Good Man”.

Better Call Saul is a Netflix gem and is in its third 
season.

LIFESTYLE

 AMC
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song, Distant Sky.
It’s as if she was sent from some 

sort of therapy heaven for wilted 
musical souls when she is alongside 
the Australian’s low croon.

It’s not an instrument busy 
album, more a teaspoon of this and 
a half cup of that. And Cave’s music 
has never been everyone’s cup of 
tea, it’s darker than a sun eclipse 
and the characters usually represent 
a twisted alternative reality that 
Cave’s head has a wormhole into 
for the sake of his creativity.

The album has a certain drone 
quality about it in the use of 
the effects and loops it employs 
behind the piano, guitars, violins 
and Wurlitzer which to me create 
a white noise factor that only a 
person slowly coming to terms with 
immense loss would have playing, 
like an orchestra tuning up within 
the depths of their head.

At the other end of the spectrum 
is an album that was released well 
before Nick Cave’s fingers had ever 
played ivory keys.

Randy Newman is an American 
songwriter who is best known as 
the architect of songs that were hits 
for other people, such as Guilty and 
You Can Leave Your Hat On were for 
the late Joe Cocker.

But Newman’s solo records of the 
1970s in particular are a master class 
in song writing by piano.

He released Sail Away in 1972 and 
I found an LP copy online that still 
had a little life left in it.

It was his 3rd album and, unlike his previous works, it 
is more stripped back with less of an orchestral sound. 
It’s rock with piano by Randy and lashings of slide guitar 
by Ry Cooder.

Sail Away includes You Can Leave Your Hat On, the 
song that featured in the 1980s erotic drama, Nine and 
A Half Weeks. Most people have always considered the 
song Joe Cocker’s but it was only ever on loan.

Randy Newman’s original take on that famous song is 
far more simplistic in that there is no glam horn section. 
It’s moody, lazy, dark and dingy basement bar sounding.

Newman opens the album with the somewhat sar-
castic lyrics to the title track.

‘In America you’ll get food to eat
Won’t have to run through the jungle
And scuff up your feet
You’ll just sing about Jesus and drink wine all day
It’s great to be an American’

Newman has never been considered a great singer. He 
has a voice that sounds as if it came off the street corner. 
It’s never double-tracked or reverbed to death but simply 
sits in the middle of the song telling the story.

Another standout song, Last Night I Had A Dream, 
reminds me of that old Box Tops song The Letter which 
was also hijacked by Cocker. The lullaby Old Man is a 

mostly solo piano track that tells the 
story of the death of an elderly gent, 
perhaps someone he observed daily 
from a street corner perch.

He certainly doesn’t mince his 
words.

‘Nobody needs you
Don’t cry, old man, don’t cry
Everybody dies’

Newman likes to tease and offer 
some thought provocation, so if 
you think the satirical bigotry of 
other songs such as Short People 
or Rednecks from other albums 
was bad, just wait until you hear 
him sarcastically call for the erad-
ication of entire continents full of 
people in Political Science from Sail 
Away.

At 73, Randy Newman’s bar room 
musician days are well behind him 
and since the 1980s he has made 
his name mostly as a film score 
composer including the animated 
Toy Story films.

L E F T
  Skeleton 

Tree
  Nick Cave 

& The Bad 
Seeds

  2016
  Bad Seed

R I G H T
  Sail Away
  Randy 

Newman
  1972
  Reprise 

Records
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The Judiciary

SPOTLIGHT ON...

M E N

172 Judges
68%

Auckland Queen’s Counsel Christine Gordon was 
sworn in as a Judge of the High Court on 16 Decem-
ber 2016, joining 44 other High Court judges and 
associate judges. Justice Gordon is one of 252 active 
members of New Zealand’s judiciary; they have spent 
an average of 15 years as a judge and two-thirds of 
whom are male.

Included in the High Court are seven Associate 
Judges, while Environment Court Judges are con-
sidered District Court Judges although the Court is 
not a division of the District Court.

There were also 23 Acting-Warranted Judges (not 
included in graphic or statistics at right), of whom 
21 were District Court and two are in the Māori Land 
Court. Most were judges who had retired at the age 
of 70, but who were appointed for a further two 
years on an acting warrant. Included in this group 
are Chief Ombudsman Judge Peter Boshier and Sir 
David Carruthers, Chair of the Independent Police 
Conduct Authority.

Justice Gordon has obviously had the shortest 
judicial career so far. At the other end of the scale are 
Chief Judge Colgan of the Employment Court (who 
became a judge of the Labour Court in 1989), Judge 
David Brown (appointed 27 January 1992), Judge Craig 
Thompson (appointed 26 June 1992), Judge David 
Saunders (appointed 3 December 1993) and Judge 
Tony Adeane (appointed 16 December 1993).

Between them, New Zealand’s full-time judiciary 
have 3,778 years’ experience on the bench.
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S U P R E M E  C O U R T

6 Judges

C O U R T O F  A P P E A L

10 Judges

H I G H  C O U R T

45 Judges

D I S T R I C T C O U R T

176 Judges

Includes Environment 
Court, Chief and 

Principal Judges and 
other judges working 
full-time in other roles 

(eg, Chief Coroner 
and Children’s 

Commissioner).

E M P L OY M E N T C O U R T

5 Judges

M Ā O R I  L A N D  C O U R T

10 Judges
ACC Civil Env. Family Youth Jury Other

108
F 30 

28%
M 78 

72%

6
F 2 

33%
M 4 

67%
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F 17 

33%
M 34 

67%

65
F 28 

43%
M 37 

56%

9
F 2 

22%
M 7 

78%

42
F 7 

17%
M 35 

83%

2
F 1 

50%
M 1 

50%

D I S T R I C T C O U R T WA R R A N T S
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W O M E N

80 Judges
32%
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Notable Quotes
❝ So, I put it up on the boat, did not get too excited, chucked 

it in the chilly bin, put it on ice and carried on with my 
dive. So, we had no idea until about an hour later. ❞

 — Wellington lawyer Eddie Jackson reveals he had no idea 
he had just broken the New Zealand record after spearing 
a 6.155 kg blue warehou off Makara.

❝ The rule of law in New Zealand involves honouring court 
orders in order to uphold and protect the administration of 
justice, not just to require compliance with an instrument 
of state coercion. ❞

 — Palmer J in Zhang v King David Investments Ltd (In 
Liquidation) [2016] NZHC 3018.

❝ There’s so much boredom … (For) people who travel all 
the time - I mean, even like an investment banker who’s 
away for seven months doing deals, or a lawyer who’s 
out of town doing big cases - the temptations are huge, 
and the loneliness. ❞

 — Leading New York divorce lawyer Eleanor Alter, 78, gives 
her views on why there’s so many divorces.

❝ Well, you’re a bit of a **** yourself. Being offensive to me 
doesn’t make things better at all. ❞

 — UK Circuit Judge Patricia Lynch QC, responding to offensive 
comments by the defendant after she told him he would be 
sent to prison. Judge Lynch later apologised unreservedly 
after an investigation found her remarks to be inappropriate 
but not amounting to misconduct.

TAIL-END

Longest 
Prison 
Sentences

Imposed on Chamoy Thipyaso and seven accomplices 
in Thailand in 1989 for their involvement in a Ponzi 
scheme. Under Thai law in 1989, the maximum time 
anyone could spend in jail for fraud was 20 years, and 
Mrs Thipyaso ended up serving eight years before 
release.

141,078
Y E A R S

 Alexander C. Kafka CC-By-ND https://flic.kr/p/oDyutU
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❝ The amazing thing is they don’t seem to hold grudges. 
I mean, look, when you are made a judge you are given 
the big security lecture, you don’t have your name in the 
phone book, but I’ll be running and hear ‘hi judge’. ❞

 — District Court Judge Chris McGuire, who has transferred 
from Rotorua after many years on the bench to Manukau, 
reflects on meeting people who have appeared before 
him.

❝ People want to be entertained, whether it’s selling lawyers 
or selling soap. God knows, lawyers are boring enough. 
If you make it so that all they can do is stand in front of 
a lot of books and say, ‘I’m a lawyer, call me,’ people will 
switch the channels as fast as they can. ❞

 — The philosophy of Dallas lawyer Brian Loncar, who died in 
December 2016 aged 56. He was a pioneer of in-your-face 
lawyer TV advertising with commercials which featured a 
bicep and forearm pounding against steel.

❝ Rather than people sitting back and complaining about the 
justice system, this is the opportunity the average person 
has to have a say. There’s a disturbing trend of people not 
wanting to buy into this. They’d rather sit on the fence 
and complain about the law, justice, the government or 
the police. ❞

 — NZLS Otago branch president Frazer Barton comments 
on Otago Daily Times figures showing that just 20.2% of 
people called up for jury duty in Dunedin between mid-
2013 and 2016 turned up. After deferrals and acceptance 
of valid excuses, 26.5% of all summonsed were no-shows.

❝ ’Terms and conditions’ is one of the first things you agree 
to when you come upon a site. But of course no one reads 
them. I mean, most adults don’t read them. It was doable. 
But it was quite taxing and definitely time-consuming. ❞

 — English privacy lawyer Jenny Afia, who had the job of 
rewriting Instagram’s terms and conditions in plain English.

Imposed on Otman el-Gnaoui in Spain for his role 
in the 2004 Madrid train bombings. Under Spanish 
law, the longest anyone can spend in jail is 40 years.

Imposed on Charles Scott Robinson in 1994 by 
Oklahoma District Judge Dan Owens for six counts 
of child rape. Judge Owens decided to impose six 
consecutive 5,000-year sentences. Robinson will be 
eligible for parole when he turns 108. A check on the 
Oklahoma Corrections website shows he is still in jail, 
with an official sentence end date of 11 November 
7987 (the system calculating only 999-year terms).

With a minimum of 30 years before eligible for 
parole - New Zealand’s longest sentence, imposed 
on William Bell in February 2003 (reduced on appeal 
from 33 years before parole eligibility).

42,924

30,000

Life

Y E A R S

Y E A R S

No lawyers at all, Toto
Lawyers are reasonably common among New Zea-
land’s Members of Parliament. However, after January 
legislature elections in the US state of Kansas, not 
a single state senator is an attorney - for the first 
time since it joined the union in 1861. Kansas is now 
working out how to change a statute which requires 
a licensed attorney from the Senate to serve on the 
Joint Committee on Special Claims Against the State.

It’s right here on my 
phone…
LexisNexis and the Australian Human Rights Com-
mission have developed “RightsApp”, which they 
claim is the world’s first mobile application that 
allows users to quickly search international human 
rights conventions and declarations by topic and 
right. RightsApp contains the text of some of the 
world’s major international human rights treaties 
and agreements, along with signatory information.

Druid gets day in Court
An English County Court has granted King Arthur 
Pendragon a court fixture to hear his claim that park-
ing fees at Stonehenge impinge on his free right of 
worship under the European Convention on Human 
Rights. Senior druid Pendragon (once named John 
Rothwell) objects to having to pay £15 to park his 
motorbike when wanting to worship at special events 
such as the summer solstice.
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