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The Law Society’s new President Kathryn Beck with 
her husband, Wayne Fowler, and daughters Maya 
(left) and Hannah.

Luke Acland and Emma Riddell, of Jamieson 
Chambers.

Nelson Court

Cover photo: Nelson lawyers (from left) Abigail 
Goodison, Sophie Barclay, Jessie Gully and Amy 
Gulbransen.
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Difficult language a barrier
The complex language and mannerisms routinely 
used by barristers can make it hard for clients 
and witnesses to understand what is happening 
and to ensure they are being well represented.

“It also contributes to a damaging perception 
that the justice system is remote, powerful and 
inaccessible. In turn, this can erode faith in the 
legal process.”

This is stated in a report published by the 
United Kingdom’s Bar Standards Board, which 
regulates barristers.

The report – entitled Does Cross-cultural 
Communication Matter at the Bar? – is avail-
able at www.barstandardsboard.org.uk/
media-centre/press-releases-and-news/bar-
regulator-holds-cross-cultural-communication-
event,-publishes-report/.

Video for victims
The Ministry of Justice has released an animated 
video that explains how victims of crime can 
expect to be treated and what happens during 
the criminal justice process.

“We know there is a lot of information avail-
able for victims which is sometimes hard to 
absorb, particularly at the time of the crime. 
This video simplifies a lot of that information 
and also reassures victims that support is avail-
able throughout the criminal justice process,” 
says Deputy Secretary Legal and Operational 
Services, Sarah Turner. The video is available 
at www.victimsinfo.govt.nz.

Outstanding woman lawyer
French lawyer Carol Xueref is the 2016 winner 
of the International Bar Association (IBA) 
Outstanding International Woman Lawyer Award.

Ms Xueref was presented with the award 
during the 7th IBA World Women Lawyers’ 
Conference held in Berlin on 7 and 8 April.

Given biennially, the award recognises pro-
fessional excellence, women who have influ-
enced other women to pursue careers in law, 
and women who have advanced opportunities 
for other women within the legal profession.

The Secretary-General of Essilor International 
SA, her international career encompasses 
industry, banking, international relations and 
diplomacy at organisations including Essilor, 
Crédit Lyonnais, the International Chamber of 
Commerce and the British Embassy.
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As I enter my first days and weeks as the New Zealand Law Society President, I 
am aware of the many issues that arise both within and outside the profession 
in terms of the rule of law, law reform, the regulation of the profession and 
the Law Society as a provider of services to support lawyers as professionals.

From our highly regarded law reform work to our libraries, from our col-
legial activities to the service so many lawyers provide in the regulation of 
the profession, the organised profession is very active indeed. Continuing 
the outstanding service the Law Society provides to New Zealand society 
will be very important.

In addition, there are three areas that will continue to require focus and 
significant direction from the leadership of the profession. These are not new 
but in our current environment they are more important than ever:

 ▪ Access to justice;
 ▪ Promotion and retention of women in the law; and
 ▪ Practising well.
A society that does not ensure access to justice for all its citizens is simply an unjust society. However, 

we hear the phrase so much it can start to lose its meaning and its importance. As Canada’s well-known 
Chief Justice Beverley McLachlin has said: “the most advanced justice system in the world is a failure 
if it does not provide justice to the people it is meant to serve. Access to justice is therefore critical”.

As a profession we can’t afford to fail our society, and we will not. This is a foundational issue and 
one in which all lawyers (not just litigators) should take an interest. I have talked before about how we 
are in a privileged position and that we need to be constructive and innovative in our approach to the 
solutions to this issue. There will not be one solution. I believe there is a need for significant change 
and the profession has an important role to play in achieving the fundamental transformation needed 
in society.

The promotion and retention of women in the law is an issue that requires ongoing and continuous 
reflection. There is no easy answer.

I am already working with interest groups, speaking at young lawyers’ events and communicating 
with other practitioners outside our jurisdiction to draw on their experience.

I will also be looking to work with our many women lawyers’ associations and branch women’s 
committees throughout the country to further progress on this important issue.

Not long before I took office as President, the first meeting of the Law Society Women’s Advisory Panel 
was held. The Law Society is now looking at a combination of initiatives that have been historically 
successful as well as new initiatives. We are looking to try some different approaches as well as assess 
what has been done and has been successful. This will not happen overnight, but the basis is in place.

The Practising Well initiative is an essential part of the service the Law Society provides the profes-
sion. It already provides support and resources. Presently we have two partners: Lifeline Aotearoa and 
Business Mentors New Zealand, which focus on healthy minds and healthy practices. We are constantly 
looking at ways we can continue to develop our resources in this area and in particular looking to ensure 
that the whole of our legal community (wherever located) has access and knows how to access collegial 
support and services when needed, whether for themselves or colleagues. 

As I mentioned, connectivity and collegiality are a very important part of practising well also. This 
is a key focus of the service provided by Law Society sections and branches around New Zealand. Our 
sections and branches do great work and need our support. They provide wonderful line of commu-
nication both locally and to the wider national profession. Speaking about connectivity, this issue of 
LawTalk features another look at lawyering in particular geographical areas of New Zealand, as it has 
done a number of times in the past. This issue will focus on lawyering in Nelson.

As President, I look forward to serving you, the lawyers of New Zealand, and to being an accessible 
and credible face on your behalf.

Kathryn Beck
New Zealand Law Society President

From the Law Society

Three important issues
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and immediate past chair 
of ICANN, the Los Angeles-
based global governance 
authority of the Internet. 
At ICANN, he led the pro-
cess to replace direct US 
Government oversight of 
ICANN with accountabil-
ity to the global internet 
community. He also led the 
introduction of internationalised (non-English) 
domain names, the de-regulation of the registry/
registrar market, increased security for internet 
users via the addition of DNSSEC (cryptographic 
security) to the root of the Internet, and the intro-
duction of a market-driven process for adding 
new generic Top Level Domains (gTLDs) These 
innovations are cumulatively the biggest tech-
nical changes to the Internet since its inception.

J o h n  Wa lt o n  w a s 
inducted as a Fellow of 
the International Academy 
of Mediators at the joint 
AMINZ/IAM conference in 
Queenstown in March. IAM 
is an invitation only body, 
focused on raising stand-

ards in mediation. Mr Walton joins Deborah 
Clapshaw and Geoff Sharp as the only other 
New Zealand members of IAM.

Our 
Profession
Our People

Wellington lawyer James 
J o h n s t o n  h a s  b e e n 
appointed an Acting District 
Court Judge with a jury 
warrant to be based in 
Wellington. Judge Johnston 
will be sworn in on 10 June 
in Wellington. The chairman 
of partners at Rainey Collins 

Lawyers, Mr Johnston joined the firm in 1989 and 
has been a partner since 1994. Before becoming 
a commercial lawyer, Mr Johnston was a litigator 
dealing mainly with Treaty of Waitangi claims 
and also appeared regularly in the Youth Court, 
District Court and High Court on criminal and 
Family Court matters. Mr Johnston is a former 
chair of the New Zealand Law Foundation, having 
served in that role for five of the 10 years he 
was a member of the Law Foundation’s Board. 
Of Ngāti Porou descent, Mr Johnston will be 
involved in the Rangatahi Courts. These courts 
are a judicial initiative which operate within the 
existing Youth Court framework but use a mar-
ae-based environment to help young Māori and 
their whānau engage with the justice system.

Michael robb has been appointed a Coroner, 
based in Hamilton. Mr Robb replaces Coroner 
Peter Ryan who has transferred from Hamilton 
to Wellington. Before taking up his appointment 
on 8 April, Mr Robb was a senior prosecutor 
for the Crown Solicitor firm Almao Douch. He 
maintained a private criminal litigation prac-
tice from 1995 to 2014 and before that was a 
litigation instructor at the Professional Legal 
Studies Hamilton office. He has also been a 
Visiting Justice for the past 10 years sitting at 
Waikeria, Rangipo and Spring Hill prisons.

Fiona leonard has been appointed Chief 
Parliamentary Counsel for a term of five years. 

James Johnston

Ms Leonard will succeed the 
current Chief Parliamentary 
Counsel, David Noble, after 
he steps down from the role 
on 6 May. Ms Leonard holds 
an LLM from Cambridge 
University as well as a 
BA and LLB (Hons) from 
Canterbury University. She 
has been Deputy Chief Parliamentary Counsel 
since July 2013, and acted in the role for two 
years before that. She has previously worked 
as an adjunct lecturer at Victoria University, a 
legal advisor for the Ministry of Justice and as 
a legislative consultant in the Pacific region. 
Ms Leonard has also held a variety of litigation 
roles, including commercial property litigation 
for London Borough of Hackney, general litiga-
tion for Young Hunter, and commercial and civil 
litigation for Kensington Swan. When announc-
ing Ms Leonard’s appointment, Prime Minister 
John Key paid tribute to Mr Noble for making 
“a significant and lasting contribution to New 
Zealand’s government and legal system.”

Wellington barrister peter Dengate Thrush 
has been re-appointed by the Secretary-General 
of the United Nations to the Multistakeholder 
Advisory Group (MAG) after nomination by 
the Internet’s global technical community. Mr 
Dengate Thrush is the former chair of InternetNZ, 

Peter Dengate 
Thrush

John Walton

Fiona Leonard

Attorney-General Christopher Finlayson QC has announced one new appointment and 
four re-appointments as lay members of the High Court under the Commerce Act 1986. 
Lay members assist the Court in cases involving appeals from decisions of the Commerce 
Commission and other matters under the Commerce Act. The High Court lay members 
are appointed for five-year terms. The appointees are:

 ▪ pat Duignan, who has recently retired as a member of the Commerce Commission, 
having served since June 2010. He has been an expert member of the ACC Investment 
Committee for the last 10 years. 

 ▪ Dr John Small (lay member from August 2003 to March 2014). Dr Small has been a 
director at the economics and consultancy firm Covec since 2001. 

 ▪ professor Glenn Boyle (lay member from March 2009 to March 2014). Professor Boyle 
is a Professor of Finance at Canterbury University and a director of the consulting firm 
Sapere Research Group. 

 ▪ professor Tony van Zijl (lay member from March 2009 to March 2014). Professor van 
Zijl is a Professor of Accounting and Financial Management and Director of the Centre for 
Accounting, Governance and Taxation Research at Victoria University School of Accounting 
and Commercial Law. He is also a consulting director for Sapere Research Group.

 ▪ professor Stephen peter King (lay member from August 2003 to March 2014). Professor 
King is a Professor of Economics and Co-Director of the Business Policy Forum at Monash 
University in Melbourne. He chairs the Economic Regulation Authority of Western Australia 
and is a part-time member of Australia’s National Competition Council. 

High Court lay members
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Damien Steel-Baker has joined Buddle 
Findlay’s Wellington office as a senior solicitor 
in the corporate and commercial team. Damien 
specialises in commercial contracting and pro-
curement with a focus on technology, media 
and telecommunications. Kate Maclean has 
joined Buddle Findlay’s Auckland office as a 

On the move

Damien Steel-
Baker

Kate Maclean

solicitor in the banking and financial services 
team. Before joining Buddle Findlay, Kate worked 
in the regulation team at NZX.

Rainey Collins Lawyers has 
promoted louisa Gommans 
to senior solicitor. Louisa 
is a commercial solicitor 
with the business and 
personal legal services 
team, assisting clients 
with sales and purchases 
of businesses, sharehold-

ers’ agreements, terms of trade, company 
constitutions, commercial advice, property, 
leases, trusts, asset protection, wills and 
estates. Louisa also assists iwi with Treaty 

of Waitangi settlement implementation and 
provides post-settlement commercial advice. 

B u d d l e  F i n d l a y  h a s 
appointed Aidan prebble 
a s  a  p a r t n e r  i n  i t s 
Christchurch office. Aidan 
specialises in environment 
and resource management, 
and local government law. 
He has acted for most of 
the district councils in 

Canterbury at various times, providing advice 
and representation in the Environment Court, 
High Court and Court of Appeal. He also acts 
for residential and commercial land developers 
on a wide range of projects.

Louisa Gommans

Aidan Prebble

Auckland lawyer Kathryn Beck assumed 
her new role as the New Zealand Law 
Society’s 30th President at the Society’s 
Council meeting on 15 April.

She succeeded Chris Moore, who 
served as President for three years.

A partner of boutique employment 
law firm SBM Legal, Ms Beck is the 
Society’s third woman President.

Dame Judith Potter, who would go 
on to become a High Court Judge, was 
the Society’s first woman President. She 
served from 1991 to 1994. Dame Potter was 
appointed a Dame Companion of the New 
Zealand Order of Merit in the 2013 New 
Year Honours for services to the judiciary.

The Society’s second woman President 
was Christine Grice, now the Society’s 
Executive Director. She was President 
from 2000 to 2003.

Following an election in October 2015, 
Ms Beck became the Society’s President-
Elect (see LawTalk 877, 6 November 2015, 
page 23). The four Law Society Vice-
Presidents were also declared elected at 
the Council’s 15 April meeting. They are:

 ▪ Auckland Vice-President, Tim Jones; 
 ▪ Central North Island Vice-President, 
Tiana Epati; 

 ▪ Wellington Vice-President, Nerissa 
Barber; and 

 ▪ South Island Vice-President, Andrew 
Logan.

New Law Society President

Kathryn Beck with her husband, Wayne Fowler, and daughters Maya (left) and Hannah. 

Counsel in Chorus – a choir composed of members of the Wellington legal community – perform at the Law 
Society Presidential Reception at the New Zealand Portrait Gallery on 14 April.

7

22 April 2016 · lawTalk 886 



Our Profession, Our People

companies. Amy Baker has 
moved to Holland Beckett 
from the Public Defence 
Service. Sam Fellows 
and Tim Conder are both 
Tauranga locals returning 
home and have joined the 
firm’s litigation team. Sam 
is particularly interested 
in sport and education as 
it intersects with the law. 
Tim is a national winner 
of mooting and witness 
examination titles and 
is particularly interested 
in the interface between 
technology and the law. 
Law graduates Bridey 

Woudberg and Alex Elder have joined the 
property team while Katherine Dyer is in the 
family law team. Natasha van der Wal joins the 
firm with previous experience in Māori land law 
and Treaty negotiations, commercial and prop-
erty work. Simran lim-Yock joins the property 
and commercial team. She previously worked 
at Land Information New Zealand.

Marie Callander and Jeremy Hucker have been 
made partners of Auld Brewer Mazengarb & 
McEwen. Marie joined the firm in June 2010, 
becoming an associate in in April 2012. Her main 

Duncan Cotterill has appointed three new partners to its Auckland office. Partners paul Smith, 
rob Coltman and Geoff Turner join Duncan Cotterill from Fortune Manning, bringing with them 
an 11-strong team. The team is (from left): Chris Linton, Dale Nicholson, Geoff Turner, Duncan 
McGill, Graeme Switzer, Mark Lawlor, Raewyn Lovett, Bruce Patterson, Paul Smith, Rob Coltman 
and Struan McOmish.

rebecca Scott has been 
promoted from senior 
associate to principal at 
McElroys. Rebecca prac-
tises employment law, 
professional liability and 
insurance.

Andrew Comer has joined 
Buddle Findlay’s Auckland 
office as a senior asso-
ciate in the corporate 
and commercial team. 
Andrew advises on merg-
ers and acquisitions, joint 
ventures, consumer law, 
capital markets, corporate 
governance and company 

administration. Before joining Buddle Findlay, 
Andrew worked in the corporate advisory teams 
at a New Zealand commercial law firm and an 
international law firm based in London.

Rebecca Scott

Andrew Comer

Simon Rickit Amy Baker

Sam Fellows Tim Conder

Bridey Woudberg Alex Elder

Natasha van der Wal

Simran Lim-Yock

Katherine Dyer

Eight lawyers have recently 
joined Holland Beckett. 
Simon rickit has joined 
the commercial team in a 
senior role. He has experi-
ence advising various enti-
ties, from individuals and 
SME’s through to Crown 
organisations and listed 

areas of practice are corporate governance, 
commercial, banking, energy sector, charities 
and Māori law. Jeremy joined the firm in June 
2013 as an associate. He practises in property, 
corporate and commercial, finance and banking, 
and trusts and estate planning.

Employment law and health 
and safety specialist Kylie 
Dunn has been promoted 
to partner at Russell 
McVeagh. Kylie leads the 
firm’s employment practice 
and has advocacy experi-
ence at all levels of the 
court system. Her practice 
includes advising on relationships with unions, 
the protection of confidential information, per-
sonal grievances, employment issues arising in 
relation to the sale of a business and professional 
misconduct/shareholder disputes.

Marie Callander Jeremy Hucker

Kylie Dunn
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Looking back now, Matewai Tukapua 
thinks it was a “wonderful decision” 
to study law.

“What attracted me to law school was 
first of all being very much encouraged 
by my father,” the Wellington-based 
lawyer says.

“My father strongly encouraged me 
to get into the law. He wasn’t a lawyer 
himself. He had worked as a senior man-
ager in government and held trustee 
roles. And I think secretly he may have 
wished he had a law degree himself.”

What’s kept her in the law “has 
been the fascinating nature of the sub-
ject-matter that I have had the oppor-
tunity to work on”.

For the majority of Ms Tukapua’s 
career so far she has worked as an 
in-house lawyer in government.

Ms Tukapua’s first job following 
admission was with the Ministry for 
Culture and Heritage, where she had the 
opportunity to work on challenging and 
complex projects early on in her career.

Among the highlights of working there 
was assisting with the development of 
new legislation.

“Being able to advise on developing 
legislation, from policy through to intro-
duction to Parliament and through to 
select committees was great exposure.

Working in the Māori 
Land Court
“We also appeared before the Māori 
Land Court. We took applications for 
ownership of taonga tūturu. Under the 
Protected Objects Act 1975, when any 
taonga are found the finder is required 
to notify the ministry. The ministry’s role 
is to notify the finding of taonga, and 
receive and assess claims of ownership 
of those taonga.

“Basically our role is to return those 

A ‘wonderful’ 
decision
By Frank Neill

Matewai Tukapua

taonga to the traditional owners, which can be an iwi entity or a 
marae or a hapu.

“Being part of that overall process of returning taonga to the owners, 
I found that to be very satisfying.”

Trusted advisor
Another highlight of her time at the ministry, Ms Tukapua says, was 
working within an organisation and being a “trusted advisor – someone 
people would come to for any issue or if they want a sounding board 
on a problem. I really enjoyed that side of it.

“It goes back to your original question: ‘what attracted you to law?’ and 
I would say the vast opportunities you can get through a legal degree.

“The scope of career pathways you can choose from and the different 
jobs you can go into with a law degree is really broad. In addition to 
working in private practice, you can work in-house or in other roles 

Grant Allan llb
MEDIATOR

(LEADR Advanced Panel)

WWW.GRANTALLAN.CO.NZ

· Over 400 lawyer referred mediations
· No charge for travel costs or time to 

mediations anywhere in NZ

0800 400 411
mediator@grantallan.co.nz

9



Our Profession, Our People

such as policy roles. I think that’s great.”
Of Muaūpoko, Taranaki Tūturu and 

Te Ātihau-nui-ā-Pāpārangi descent, Ms 
Tukapua began studying a BA LLB at 
Auckland University.

After three years at Auckland Uni-
versity, she “made a great decision to 
become a Wellingtonian” and graduated 
from Victoria University in 2006.

Before completing her “profs” in 2007, 
she worked in Te Puni Kokiri’s legal team 
in a legal assistant role. That, she says, 
was where she “got a taste for working 
in a government legal team”.

Ms Tukapua moved to private prac-
tice last September to become an asso-
ciate at Kahui Legal. The work of the 
firm, she says, ranges from Treaty of 
Waitangi claims and settlement negotia-
tions, governance, litigation and dispute 
resolution, corporate and commercial 
law, public law, resource management 
and Māori land law.

“What I really like about it is being 
able to work directly with iwi and with 
Māori organisations.

Learning Te Reo Māori
“One of my aspirations is to become 
fluent in Te Reo. I have just recently 
completed a diploma at Te Wānanga 
o Aotearoa.

“Becoming a fluent speaker of Te Reo 
is something I’ve always wanted to do. 
Since completing my studies, I’ve had 
much more confidence to use Te Reo 
every day. Also, I really enjoy being able 
to talk to our clients in Te Reo.”

Ms Tukapua is keen on music. She 
plays guitar and is still a member of 
the Ministry of Culture and Heritage 
ukulele band.

“My other passion is sports and in 
particular netball. I live in Petone and I 
play for the Hutt Valley Old Girls. Netball 
is what I do if I need to burn off a bit 
of steam.”

“I also mentor a young law student 
who’s in her final year and we were 
put together by the Wellington Women 
Lawyers’ Association. I think it’s been 
great for both of us,” she says.

“I’ve really enjoyed being able to share 
insights from my career and help her 
think about her pathway into the legal 
profession. She’s in her final semester 
and we meet monthly.”

Caley and Co, now Nolans, as a staff solicitor in June 1989.
When she joined Chrisp Caley, Ms Bendall intended staying in 

Gisborne for some three years. However, she “caught the Gisborne 
bug” and has lived in Gisborne ever since. Three things that she has 
found particularly attractive about Gisborne are its sense of commu-
nity, the ability to be part of a close legal community and the ability 
to “have a healthy lifestyle”.

Ms Bendall began practise at Chrisp Caley as a family and criminal 
litigator, then practised briefly as a barrister in 1992, before working 
in the private sector as an employment and human resources advisor.

She returned to private practice in 2009, joining Woodward Chrisp’s 
litigation team in 2009 as a staff solicitor, then moved to Burnard Bull in 
2011, was made senior associate in 2012 and partner of the firm in 2014.

Throughout her career Ms Bendall’s practice has focused on litiga-
tion, specialising in all areas of employment law, and advising both 
employer and employee clients. As a partner in a provincial practice 
she also now undertakes a degree of private client work and heads 
the firm’s team for civil litigation matters.

Ms Bendall’s interests include yoga and running, and more recently 
she has completed the officials’ course for the sport of surf life saving.

Before her election as President, Ms Bendall served a several terms 
on the Gisborne branch Council.

Grey Street Legal Ltd director David Ure was elected the branch’s 
Vice-President at the annual meeting and the new branch Council is: 
Ann-Jolena Baker, Kris Clapham, Ellie Fitzgerald, Jonathan Natusch, 
Kirsten Giles, Manaaki Terekia, Raewyn Tretheway, Vicki Thorpe and 
William Eivers.

New Gisborne 
branch President

Burnard Bull partner 
Alison Bendall is the new 
Law Society Gisborne 
branch President.

Ms  B e n d a l l  wa s 
elected at the branch’s 
annual meeting on 31 
March and succeeds 
Tiana Epati, who served 
as President for two 
years.

O r i g i n a l l y  f r o m 
Palmerston North, Ms 
Bendall began practis-
ing in Gisborne follow-
ing her admission from 
Victoria University in 
1989. She joined Chrisp 

Alison Bendall
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Hayden Wilson  
BA, LLM  |  Partner  |  Mediator

In addition to his advocacy practice,  

Hayden Wilson is also available as a mediator.

+64 4 915 0782  |  +64 21 342 947

hayden.wilson@kensingtonswan.com

A large charitable trust devoted to legal 
education and research, expected to be 
worth around $30 million, has been 
established by former District Court 
Judge Ian Borrin.

Named the Michael and Suzanne 
Borrin Foundation, in memory of 
Judge Borrin’s parents, the trust was 
announced at a memorial service for 
the retired judge, held in Wellington on 
11 April. Judge Borrin died on 23 March.

This is one of the largest single pur-
pose bequests made in New Zealand.

Judge Borrin was an “outstanding and 
highly respected Wellington practitioner 
and a very fine Judge of the District 
Court,” the Chief Justice, Dame Sian 
Elias said on the day of the memorial 
service.

“Ian supported scholarship and legal 
publications, perhaps a neglected object 
of philanthropy in New Zealand, but he 
knew that the rule of law underpins 
any community and he believed very 
strongly in its importance for New 
Zealand.”

Members of the legal community at all 
levels will be supported by grants and 
scholarships to undertake legal writing, 
research and education through this gift, 
Dame Sian noted.

Although the Foundation will pro-
vide direct support to those in the legal 
community, “there is no doubt that its 
primary beneficiaries are the people of 
New Zealand who live under the security 
of law, something Ian Borrin believed 
in and worked tirelessly for. It is a mag-
nificent legacy which will be of lasting 
benefit,” Dame Sian Elias said.

Speaking as President of the New 
Zealand Law Society, Chris Moore also 
paid a tribute to Judge Borrin, describing 
him as “highly regarded by the legal 
profession during his career for his com-
passionate approach and generous spirit.

“The Law Society has no doubt that 
our legal and justice system will be sig-
nificantly enhanced by this legacy. It is 

Huge bequest for 
betterment of the law

a fitting memorial to the man and his 
parents,” Mr Moore said.

Law Society Executive Director 
Christine Grice has also paid tribute. “He 
was so generous and a lovely man and 
so very well regarded. It was when I was 
regularly appearing before the Family 
Court, so I got to know him quite well,” 
she says.

The new trust will be administered 
by the Nikau Foundation as trustee, 
with an advisory independent Grants 
and Scholarship Committee established 
by retired Judge Borrin. This commit-
tee comprises: The Chief Justice of 
New Zealand; the President of the Law 
Society; the Dean of the Law School at 
Victoria University; Retired Chief Judge 
Thomas Goddard and his alternate David 
Goddard QC and a representative of the 
Nikau Foundation.

Judge Borrin was raised in Wellington, 
attended Wellington College and stud-
ied law at Victoria University. He was 
appointed to the District Court in 
1983 and served as head of the Police 
Complaints Authority, retiring in 2007 
aged 72.

A generous supporter of the Victoria 
University Law Faculty, he has helped 
with the Victoria University Law Review, 
supported the development of a room 
for postgraduate study in the Law 
Faculty’s Library and created the Ian 
Borrin Visiting Fellowship.

A keen skier, he was a member of the 
Federation of International Skiers, an 

Entries are now open for the 2016 Paul Trisley 
Award.

This award is presented each year at the 
annual Australian and New Zealand Sports Law 
Association (ANZSLA) conference dinner, which 
will be held this year on 13 October in Wellington.

The award is in memory of Paul Trisley, a 
highly regarded sports lawyer who died in 2001. 
It is given to a person who has never presented 
at an ANZSLA event or been previously published 
in the ANZSLA Journal, and who, in the judges’ 
opinion, submits the best paper in accordance 
with the award guidelines.

Entrants must email their paper in MS Word 
format to ANZSLA’s executive manager (anzsla@
anzsla.com) by Friday 2 September.

Full terms and eligibility conditions are at 
http://anzsla.com/content/paul-trisley-award.

Paul Trisley 
Award

international arbitration court that heard 
cases relating to ski racing at its highest 
level. He also served as President of the 
New Zealand Ski Association.

Judge Borrin is survived by his partner 
Jenny George.

Judge Ian Borrin
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Shortland Chambers is pleased to announce that Stephen Hunter 
has joined as a member. Stephen joins us from Gilbert Walker. 

He practises in civil litigation with a focus on commercial disputes.

We wish Stephen well in his career at the bar.

 

Stephen Hunter

www.shortlandchambers.co.nz

A large number of matters will impact on 
property lawyers in the year ahead, and 
this year’s Property Law Conference will 
focus on a series of key issues relevant in 
2016 and beyond, the conference chair, 
Tim Jones, says.

Organised by NZLS CLE Ltd, the 
conference will be held in Auckland 
on 13 and 14 June, along with a live 
web stream.

One of the top topics that will be 
“front and centre” is the resident with-
holding tax (RWT) – and the new two-
year bright-line test. The proposed RWT 
is expected to apply from 1 July.

“Flowing out of that there will need to 
be some changes in the standard form 
of agreement,” Mr Jones says.

“By June we will have a good flavour 
of what we’re on about, and hopefully 
some really good discussions at the 
conference – explaining how it will 
work in practice, areas of concern for 
property lawyers and how we will deal 
with things.

“Another timely topic is the prolifer-
ation of properties being affected by P 
labs, so we are going to have a presenta-
tion by some experts on that.”

This session will be presented by Paul 
Parker and Lucy Smith of Hobsonville 
Land Company, a subsidiary of Housing 
NZ, which has had some relevant experi-
ence in dealing with methamphetamine 
(or P) contaminated properties.

This session will deal not so much 
with the contractual side but the fact 
that they happen at all and what you 

Key issues in property law
need to do to deal with those sorts of 
issues down the track.

Residential construction
“And we’ve got a session, which I think 
is very relevant to property lawyers at 
the moment, on construction contracts 
for residential building projects. The rel-
evance of that is that a lot of building is 
going on around the country generally 
and a lot of people have clients who are 
asking about building contracts.”

The new rules applying to residential 
buildings came into force on 1 January 
2015 and significant changes to the 
Construction Contracts Act 2002 are 
being introduced in three instalments.

“These have really been off the table 
for a long time, but have now come back 
in again,” Mr Jones says.

“A lot of people are approaching us 
on how they deal with children buying 
a property and so we have a session on 
first home buyers and KiwiSaver issues – 
the government grants and also dealing 
broadly with how you handle first home 
buyers and their financial needs in a 
family environment, which can be tricky.

“We’ve also got a session on leaky 
buildings, which is prevalent throughout 
the country.

“We have a session on a Practising 
Well topic, which is mindfulness.” 
Karen Ross, an expert coach, trainer and 
speaker, will be running that session. Her 
work is essentially about Using Your Brain 
on Purpose. She asks: “are you running 
your brain, or is your brain running you?”

“The other point about the conference, 
which I think is attractive, is that we 
have four separate sessions – breakout 
sessions, which will be shorter, more 
snappy sessions and gives people 
choice – which hasn’t been done for a 
few years,” Mr Jones says.

“Then there are the staples that we’ve 
always had like trusts and estates plan-
ning with a particular bent this year 
on what it means for blended families, 
because that is a very common one. 
We’ve got a session on problems with 
the Unit Titles Act, which is another 
perennial. Unit Titles is a hot topic at 
the moment, so that’s going to be good.

Open panel
“One session which we are putting up 
which is new, and which hasn’t been 
done at the conference as far as I know, 
is to have an open panel session for 
about an hour with some members of 
the Property Law Section senior echelon, 
talking about legal and ethical topics 
which people are prepared to pose on 
the day or send in beforehand.

“I will look forward to that, because it 
will give people the opportunity to ask 
questions anonymously, which they may 
be too scared to ask, or ethical issues 
they want to touch on or those sorts 
of things. So it will be a good session.”

Mr Jones will chair that session, and 
the panellists are Debra Dorrington, 
Joanna Pidgeon, Ian Haynes and Keith 
McClure.

The conference, Mr Jones says, has 
received “really good sponsorship from 
ASB this year. ASB has supported the 
Property Law Section and the Law 
Society for many years.”

Early bird registrations for the 
Property Law Conference close on 13 
May and registrations for the live web 
stream close at 3pm on 10 June. For more 
information about the conference see 
www.lawyerseducation.co.nz, or phone 
0800 333 111.
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Please see our website www.tmf.co.nz for all contact details. 

P R AC T I C E  N OT I C E
The Partners announce that from 31 March 2016 Peter McMenamin retired from the 

Partnership of Tripe Matthews Feist, Barristers and Solicitors of Wellington, but Peter, as a 
Consultant with Tripe Matthews Feist, will continue to practise in the areas of commercial 

law, property, trust and estates. 

David Murphy, Christine Batt, Julius Maskell and Beverley Roche will from 1 April 2016 
continue as Partners at Tripe Matthews Feist.

In the article entitled Top legal executives in LawTalk 
884 (24 March 2016, page 9) we announced that Denise 
Roux was the top graduating student from the 2015 
Legal Executive Diploma examinations.

In that article, we misspelled the name of the firm Mrs 
Roux works for. The firm is Langdon & Co on Auckland’s 
North Shore.

LawTalk apologises for this error.

Top legal executive

Paul Clark has been joined in partnership by Karen Brown. The 
practice formerly known as Paul Clark Law has changed its name 
to Clark & Brown lawyers. Bank account details, telephone, 
facsimile numbers and location remain unchanged.

Law firm news

Clarity International, the worldwide association that promotes 
plain legal language, will hold its 2016 conference in New Zealand.

With the theme The Business of Clarity, the conference will be 
held in Wellington from 3 to 5 November.

Among the keynote speakers will be retired High Court of 
Australia Judge Hon Michael Kirby and New Zealand’s Solicitor-
General Una Jagose. Both these speakers are well known in New 
Zealand legal circles.

Another keynote speaker is Professor Emeritus Joseph Kimble, 
who is well known for his expertise in legal writing. He taught 
legal writing for more than 30 years at WMU-Cooley Law School 
and has written two books – Lifting the Fog of Legalese and 
Writing for Dollars, Writing to Please.

Clarity has more than 650 members in 50 countries. It has two 
patrons, well-known New Zealand jurist Sir Kenneth Keith and 
Hon Kirby. For more information on the conference see www.
clarity2016.org.

Clarity comes to 
New Zealand

This month Mr Gaines became a co-director, together 
with Steve Riley, of Lundons Law Ltd, trading as 
Lundons. For the five years before that, he was prin-
cipal of Gaines Law.

Mr Gaines studied law at Victoria University. After 
working in Wellington and Blenheim, he worked in the 
United Kingdom for two years, then returned to New 
Zealand and completed his Masters in Management 
Studies, Resource Management, at Waikato University.

Following 10 years working in non-legal roles for 
Government and private sector organisations in resource 
management, Mr Gaines returned to the law, and back 
to Marlborough.

Mr Gaines is a founding member and trustee of 
Marlborough Community Mediation, a Charitable 
Trust established in 2011 for the purpose of provid-
ing mediation services to the Marlborough commu-
nity. For the past four years he has also been the Law 

Marlborough 
branch 
President 
re-elected

Simon Gaines

Society’s branch representative on the 
Board of Governance for Marlborough 
Community Law.

He is married to Kate, and they have 
three children: Isabel, Victoria and 
Patrick.

At the annual meeting, Jacqueline 
Eves was re-elected the branch Vice-
President. The new Marlborough branch 
Council members are: Kent Arnott, Laura 
McFarlane, Laurie Murdoch, Hannah 
Reuben, David Neild, and Sam Sullivan.

Simon Gaines was re-elected 
President of the New Zealand 
Law Society’s Marlborough 
branch at the branch’s 
annual meeting on 24 March.

First elected Marlborough 
branch President in 2014, 
Mr Gaines is a sole practi-
tioner. He works in the areas 
of resource management, 
dispute resolution and civil 
litigation.
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Everyone 
knows everyone

Lawyering in Nelson

LawTalk writer James Greenland visits his hometown of 
sunny Nelson to meet some of the regional centre’s legal 
professionals and practitioners.

“Everyone knows everyone” in Nelson.
With a population just shy of 50,000, the sunshine-drenched 

city arcs along about 20km of south-eastern Tasman Bay 
coastline through a fertile crescent that seasonally provides 
the region with a plentiful harvest of fruit, fish, forestry and 
farm produce.

Fairly typical of New Zealand’s regional centres, Nelson’s 
economy was built on primary industry. The four “Fs” above 
– supplemented by ever-increasing tourism – continue to 
create jobs and attract people to the top-of-the-South, while 
a full range of public and service sectors strive to meet the 
growing region’s needs.

“When population increases and legitimate trade arises, 
professions may thrive,” wrote early Nelson settler F D Bell 
in 1844, as recorded in the (then) Nelson District Law Society-
commissioned history of the local profession Beyond the 
Maungatapu.

“Until then, everybody turns his hand to what he can, and 
trusts in providence.”

Tangata whenua
Before the first New Zealand Company ships arrived in 
Wakatu/Nelson in 1841, the area was already well known 
to several local iwi – including Ngāti Kōata, Ngāti Rārua, Te 
Ātiawa, and Ngāti Tama – who prized the port’s internationally 
unique ‘Boulder Bank’-sheltered haven, and resource-rich 
whenua/land.

Descendants of those iwi are today represented by the 
Wakatū Incorporation, which boasts a current asset base of 
$270 million. It started with $11 million in 1977.

The whānau-owned company’s purpose is to “preserve 
and enhance our taonga for the benefit of current and future 
generations”, says Wakatū Incorporation General Counsel 
Kerensa Johnston.

Its several businesses operate in more than 40 countries, 
with stakeholders from across Nelson’s many export sec-
tors – particularly viticulture, horticulture, agriculture and 
more-recently aquaculture.
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“The legal work available here is 
extremely varied,” Ms Johnston says.

“Nelson is a base for many of New 
Zealand’s key primary industries and 
research and innovation clusters, includ-
ing the Cawthron Institute and industry 
bodies such as Aquaculture New Zealand.

“There is considerable activity in com-
mercial and residential property develop-
ment, technology and new product devel-
opment in all areas of primary production.”

Ms Johnston says lawyers specialising 
in these areas are in demand locally and 
nationally, and that lawyers with knowl-
edge of overseas export markets – particu-
larly China – will continue to be sought 
after.

“There is also a great deal of work in areas 
such as intellectual property, particularly as 
many businesses are focused on innovation, 
research and development and building 
brand value for New Zealand.”

Colonial connections
While the future of commercial lawyering 
in Nelson is primed to be innovative and 
internationally-focused, it’s worth con-
sidering the region’s colonial heritage. 
For many, links between the present and 
the past continue in ongoing relationships 
between long-established law firms and 
legacy clients.

In his foreword to Beyond the Maungatapu, Justice J 
A Doogue – who “had the pleasure of practising law in 
Nelson” for some 14 years – wrote that lawyers have worked 
tirelessly to serve the region’s population since its first 
colonists arrived and established enterprises.

Several Nelson firms maintain relationships with fam-
ilies and localities that now stretch more than 100 years 
across three centuries, Justice Doogue wrote.

For example, Pitt and Moore, one of Nelson’s oldest firms, 
has represented the families of Wakatū Incorporation since 
the late 1800s, with firm namesake Mr Pitt representing 
the whānau in early Native Land Court cases.

While practices rise and fall, and practitioners come 
and go, the law and legal practice themselves – like the 
haven-sheltering Boulder Bank – have remained a constant 
feature in the colonial history of Nelson and its inhabitants.

“Whatever the faults of the legal system and the human 
frailties of the individuals serving it, it continues to provide 
a structure for government and for a civilised society,” 
Justice Doogue wrote.

Zindels
It’s lawyers’ use of the law to “deal with” faults and problems 
and to achieve clients’ goals that inspired one of Nelson’s 
newest lawyers, Jessie Gully, to join the profession.

Ms Gully, 25, was admitted in her hometown Nelson in 
August 2014. Sir Geoffrey Palmer (who also hails from the 

sunny city) was moving counsel.
She also claims a close connection with 

another of New Zealand’s most familiar 
legal names.

A sixth generation Nelsonian, Jessie is 
the great-great-great-niece of Hugh Gully 
– founding partner of law firm Bell Gully – 
who himself was the son of prominent 19th 
century New Zealand landscape painter 
John Gully.

Mr Hugh Gully was educated at Nelson 
College (established in 1856, and boast-
ing some illustrious alumni, includ-
ing atom-splitting scientist Sir Ernest 
Rutherford) before moving to Wellington 
where he was made Crown Prosecutor and 
established the partnership Bell, Gully and 
Myers – now Bell Gully.

A death notice from November 1907 
reports: “Mr Gully was a man of personal 
magnetism and unfailing good nature. He 
had a great fund of natural wit and humour, 
and his unfaltering courtesy made him uni-
versally popular.”

“I don’t think any law graduate does it 
so they can start work and rolling in the 
money,” Ms Gully says.

Zindels is predominantly a legal aid 
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firm, which “takes on a lot of clients that 
others don’t”.

Mostly working in family law – Care of 
Children Act applications and domestic 
violence cases – Ms Gully says she appre-
ciates many of her clients’ “frustration” at 
having been shunted between this and that 
lawyer, with a hope that someone would 
accept their legally-aided case.

Admittedly still new to practice, Ms 
Gully says she doesn’t know the best way 
to improve access to justice for Nelson’s low 
wage earners, but she recognises there is a 
“real issue for many members of the public” 
who are in dire need of legal assistance.

The first six months of practice taught 
her a lot, particularly about time and client 
management.

“I took on too much. It’s important to 
learn what you can and can’t do,” she says.

“It’s important to make sure that your 
clients have a support network that is not 
‘you’.”

Empathy and understanding is essential, 
but it can be easy to become “too emotion-
ally invested”.

“What I can do is do my job – understand, 
interpret and apply the law – really well,” 
Ms Gully says.

She, with three other young women, 
works for Zindels Barristers and Solicitors, 

under partners Steven Zindel – who is also a Nelson College 
old boy – and Wayne Jones.

“Employing young lawyers is like a blood transfusion”, 
Mr Zindel says, acknowledging that senior practitioners’ 
enthusiasm and vigour can, after some years, tend to wane.

“The graduates are fresh on the law and it’s a joy to see 
them apply their skills to the cases at hand.”

Mr Zindel agrees with Ms Gully that there is a large 
and growing “justice gap” being felt by many in the top-
of-the-South.

He says employing young staff can “plug those gaps 
more cheaply”.

“Many of our clients are young females,” he adds.
“They relate better to lawyers who are more like them, 

and they feel less embarrassed talking about their sen-
sitive material.”

The other solicitors are Amy Gulbransen, 27, Sophie 
Barclay, 25, and law clerk Abigail Goodison.

Ms Barclay, a Wellingtonian, is the only one not origi-
nally from Nelson.

She says both her youth and gender help to build strong 
relationships with clients. She mostly works on legally-aided 
criminal defence files.

“Because you’re a young woman, you’re not really threat-
ening to clients. You get told more things.

“I want to be there for the people who need help,” she 
says.

Some cases and clients can be difficult, and Ms Barclay 

Mid-winter, 1866. Carrying £300 in gold and cash, and 
four men, a stage coach travels overland from Pelorus 
toward Nelson. It never arrives. Days pass, foul play 
is suspected. A “small time criminal”, William Levy, 
drinks at the bar of the Wakatu Hotel in Nelson. Police 
raid the pub, arrest Levy for murder. His accomplices, 
Burgess, Kelly and Sullivan, are later caught and tried, 
too. The Nelson Courthouse swells with spectators, all 
readily convinced of the group’s guilt. Ultimately, Sullivan 
confesses, and implicates the group in several other 
South Island homicides. Bodies of the four murdered 
men are found by a search party on Maungatapu (roughly 
translates as sacred mountain), inland from Nelson. 
Levy, Burgess and Kelly were eventually hanged and 
buried in Nelson, while Sullivan, who had been sentenced 
to death for a separate murder, was later released. A 
large rock that the criminals allegedly hid behind before 
ambushing their victims still lies alongside Maungatapu 
track (a dirt road for four-wheel drive vehicles) today, 
and is known locally as Murderer’s Rock.

Nelson’s most famous 
trial – “the Maungatapu 
Murderers” 

▲  From left: Jessie Gully, Amy Gulbransen, Sophie Barclay, Abigail Goodison.
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admits she’s only human – it’s upsetting at 
times. But, she says, she quickly realised 
how important it is, as a criminal defence 
lawyer, to be “there for” her defendants.

“For them, it’s a really hard system.”
For Ms Goodison, it’s all about advocacy 

– “helping someone make their stand”.
“At some point in our lives we all experi-

ence being the ‘little guy’ and being down-
trodden. In the legal profession, we get to 
do something about it.”

She laments, however, that the public’s 
perception of lawyering doesn’t always 
align with her own assessment of the job.

“I spoke to a stranger on a plane once 
when I was a student. When I told him 
my career plans he said ‘ah, you’re going 
to be a vulture then’.

“That’s really the opposite of what I’m 
trying to do.”

Practising well, better – 
the work-life balance
“There is so much on our doorstep here,” 
Ms Goodison says fondly of her home town.

“It’s only a short drive to Golden Bay, 
Abel Tasman and the Marlborough Sounds. 
I think we have the best parts of the bigger 
cities and the best parts of the smaller 
towns.”

“We’ve got this great balance,” she says, 
“waking up and hearing farm animals, even 
if you live close to town.”

The attraction of that “work-life balance” 
and a career away from the corporate ladder 
lured C & F Legal’s newest recruit Danny 
Wu to Nelson earlier this year.

He was also drawn by C & F’s job adver-
tisement, which included the unusual offer 
of a $25,000 home loan deposit to the suc-
cessful applicant (on top of a $90 – $110k 
salary).

C & F founding director Kathy Carr says 
they were looking for an innovative idea to 
encourage “the right type of talented young 
people we need to the region”.

Mr Wu says Nelson has a much more 
“relaxed vibe” and far “better work-life bal-
ance” than Auckland – where he worked 
for eight years, and often spent up to three 
hours in his car each day on the way to 
and home from the office. He walks to 
work now.

Two months since the move, it was “defi-
nitely the right choice”.

Still looking for a local property to 
purchase, he says he’s already bought a 
mountain bike and is looking forward to 
exploring more of Nelson Tasman’s cycle 

It’s much easier being gay in 2016 than it was in 1970s Nelson, says Nelson College 
alumni and Hamish Fletcher Lawyers principal Tim Jeffcott.

A talented pianist who would perform at school assemblies, Mr Jeffcott entered 
Nelson College as a boarding student on an academic scholarship, but says he “left 
there with a real sense of not being appreciated, or acknowledged, for who I was, 
what I could do”.

When he wasn’t made prefect, and was pulled aside by a teacher to tell him to 
stop hanging out with a close, but entirely platonic, male friend because it “gave off 
the wrong look”, he knew he was being discriminated against.

Nearly 40 years later, Mr Jeffcott – who works mostly in commercial litigation 
and employment law – now counts Nelson College as one of his favourite clients. 

He says the school has “come a long, long way”, building a culture of tolerance and 
inclusion – similar to what he experienced after Nelson, as an escaped international 
exchange student at school in Germany in the early 80s. “The progression has been 
huge”, Mr Jeffcott says, particularly noting the efforts of headmaster Gary O’Shea.

Starting university at Canterbury – “because my mum wanted me to” – life soon 
pirouetted him away from and then back to law school. 

Suffering a stress fracture in his back shortly after moving to Melbourne to study 
dance, Mr Jeffcott’s ballet talent had to be sidelined, so he returned home and this 
time enrolled at law school in Auckland – “because I wanted to”.

His first job, at Phillips Fox, was under Helen Winkelmann and Sian Elias working 
on the long and complex Equiticorp case.

“I felt like a baby in a really complex trial. But those women were incredibly inspiring.”
Years of fast-paced, high-pressure practice in Auckland went by before he decided 

to take up a job in the less frantic top-of-the-South. 
“Nelson is different, lovely” Mr Jeffcott says.
Although, the relatively quiet life of a small city clearly isn’t for everyone. When 

his now long-distance partner of 18 years Ronnie visits from the Super City and 
suggests that Nelson’s “can be a bit boring”, Mr Jeffcott simply says: “It’s just a 
matter of perspective, I suppose.”

Either way, Mr Jeffcott sees Nelson as a place of opportunity, where lawyers 
from all walks can build successful careers with fewer of the big cities’ stresses.

Tim Jeffcott, 
Hamish Fletcher Lawyers

◀  Nelson College alumni 
and Hamish Fletcher 
Lawyers principal Tim 
Jeffcott.
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trails, beaches and bushwalks.
The home deposit offer binds Mr Wu to 

the firm for five years, but he likes the city, 
its surrounds, and the legal work environ-
ment so much already, he’s not remotely 
considered moving on before then.

Mostly practising civil and commer-
cial litigation, he says Nelson provides 
a “breadth of work experiences”, which 
“keeps the job fresh” and “exercises dif-
ferent parts of the brain”.

“It’s the balanced lifestyle that I like – the 
fact that there is a lot of work available, but 
you are not working all the time,” he says.

“This weekend I am going tramping and 
kayaking in the Abel Tasman [National 
Park]”.

Other options
A career in law doesn’t have to involve 
arduous overtime and stress, NZLS Nelson 
branch Past President Rob Somerville says.

“There are other options. I like to manage 
a practice that isn’t high pressure.”

Now working almost exclusively in 
family law, Mr Somerville moved to Nelson 
from Whanganui in 1997 after starting a 
family of his own.

He says he came for “a good job” but 
stayed for the lifestyle, including the perk 
of a mere 900 metre daily commute.

Mr Somerville also holds offices as a 
District Inspector of Mental Health, and 

is trustee of the Nelson Restorative Justice 
Trust. He recently completed two years 
as President of the NZLS Nelson branch.

The city’s compact CBD and close-knit 
population has allowed restorative jus-
tice processes to flourish in Nelson, Mr 
Somerville says.

“Distances are less. Everyone knows 
everyone,” he says.

The logistics of bringing people together 
are easier to manage in a small centre.

And “good relationships”, maintained 
daily in Nelson’s little-but-busy justice 
block, between lawyers and judges, court 
staff, Police, and other stakeholders, means 
restorative justice conferences were often 
successful, Mr Somerville says.

The Nelson branch’s recently elected 
President Gerard Praat came to the city 
just like a lot of other lawyers for a work 
opportunity “and I am absolutely loving 
the work and the region,” he says.

A litigation lawyer, Mr Praat joined local 
firm Knapps Lawyers in 2003 after work-
ing in Wellington for several years. He was 
made a partner in 2006.

“I have found that the approach to 
work in Nelson (perhaps like many other 

◀  C & F Legal’s newest 
recruit Danny Wu.

▼  NZLS Nelson branch Past 
President Rob Somerville.
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Jamieson Chambers, 
Luke Acland & 
Emma Riddell

Nelson’s newest legal enterprise is the shared office 
of barristers Luke Acland and Emma Riddell, named 
Jamieson Chambers for the historic Albion Square building 
it’s housed in. 

Mr Acland, 36, was elected to Nelson City Council in 2013 
and has practised litigation in Nelson since 2008 having 
moved from Wellington. 

Ms Riddell began practise as a Crown Prosecutor and 
joined the independent bar in January.  She is now focused 
on growing her own independent criminal defence practice.   

Starting her career in Invercargill before embracing 
the more temperate climes of Tasman Bay, Ms Riddell, 
29, comes with “significant” criminal law experience Mr 
Acland says. 

She’s also a dedicated amateur boxer with one bout to 
her name and a close affiliation with Nelson’s communi-
ty-based Victory Boxing Gym. 

Criminal practice in smaller centres requires more gen-
eralist skills and gives lawyers opportunities to experience 
working on a diverse range of cases, Ms Riddell says. There 
simply aren’t many specialists nearby to instruct so we 
tend to experience it all, she says. 

Likewise, practising in Nelson has the advantage of 
contact time with the court and judges.  

“Being a barrister is a bit like being a pilot,” Mr Acland 
says. “Experience and good advocacy only comes with 
hours clocked up in court.”  And, in regional centres like 
Nelson, “you get to know your judges really well”, which, 
through tailored submissions and approach, can benefit 
clients, he says. 

“It’s a very collegial, close-knit profession here in Nelson,” 
he says.

▲  Nelson Provincial Government Buildings, ca 1910s. 
Ref: 1/1-011257-G. Alexander Turnbull Library, Wellington, 
New Zealand. http://natlib.govt.nz/records/22738606.

▼  The glass façade of the Nelson courthouse – renovated in 
2010 – is a symbol of “transparent justice”.

◀  Luke Acland and Emma Riddell, of Jamieson Chambers.
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provincial centres) is differ-
ent to larger centres. Your 
involvement with clients 
is more personal and you 
become more like a trusted 
advisor and problem solver. 

“This applies to all 
sorts of things even if the 
answers in the end are not 
legal. 

“I have found that this 
style of practice is both 
engaging and rewarding,” 
he says.

People in provincial cen-
tres, perhaps more than 
more than anyone else, 
have benefitted from the 
advances in technology, 
“enabling us to stay in 
touch with our clients and other lawyers regardless of 
where they are and enabling us to stay up-to-date with 
developments in the law,” Mr Praat says. 

Cathy Knight, Nelson branch Manager – whose time at 
the operational helm of the district’s legal community spans 
four decades – has seen many lawyers come, and some 
go, and agrees there’s something special about Nelson.

“There are many attractions to the Nelson region.
“People who come to Nelson from out of town choose to 

come here. They didn’t just end up here,” she says.

An incident in the Nelson District Court last year made 
national headlines for the wrong reasons. Court security 
was “seriously” breached when a member of the public 
gallery threw a cell phone at a Crown Prosecutor, con-
cussing them.

Ministry of Justice Director of Security Darren Nicholas 
says security has been “beefed up” since the assault, with 
two additional part-time court security officers employed.

“This allows court security officers to have more visibility 
in court as well as carry out screening and responding to 
incidents.”

Mr Nicholas says security officers are now more aware of 
the potential risk that members of the gallery might throw 
objects in the court, although he notes that “incidents of 
this kind are extremely rare”.

LawTalk understands the young woman who threw the 
phone – allegedly in protest of her boyfriend being denied 
bail – was later convicted of assault, and, in recognition of 
courts’ special significance (and the importance of uncom-
promised legal advocacy), was sentenced, despite it being 
her first serious offence, to some time in prison.

Visible history – building justice
If Nelson was to have a “justice precinct” it would undoubt-
edly be “Albion Square” – former site of Nelson’s Provincial 
Government Building, and current home to the Nelson 
Courthouse and several small legal practices.

Some larger firms and other practices, including Mr 
Somerville’s, flank Albion Square to the east and west, 
on both Bridge and Hardy Streets.

The Jacobean-styled Provincial Government Buildings, 
opened in 1861, served for more than 100 years as the 
city’s first courthouse.

By the 1960s, dilapidated by borer, the building was torn 
down to make room for the current Nelson Courthouse 
opened in 1974.

A plaque out front records the story of Albion Square, 
and the fact it hasn’t ever been vandalised is a sign of 
Nelsonians’ respect for the land’s history, the Ministry of 
Justice’s Nelson-Marlborough-West Coast Service Delivery 
Manager John Houghton says.

“Lots of visitors, all sorts, like to stop and read it.”
The courthouse architecture helps, too, Mr Houghton 

says, and has changed the way justice is delivered in Nelson 
– from a seemingly “closed environment” to one that is 
“friendly, open and welcoming”.

Built in the unadorned style of other regional New 
Zealand courthouses, the imposing, inward looking con-
crete building was given a makeover in 2010, with its new 
glass façade a symbol of “transparent justice”.

“It changes people’s attitudes toward the whole process.”

Nelson Courthouse cell-
phone missile incident

▲  NZLS Nelson branch’s newly elected 
President Gerard Praat.
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Being mentally alert is hugely important for many of the 
functions lawyers need to carry out on a day-to-day basis.

There are four very useful strategies we can all easily 
put in place to enhance our mental functioning. These four 
are, in fact, very well known, and they are:

 ▪ getting appropriate exercise;
 ▪ getting appropriate nutrition;
 ▪ managing and, where possible, reducing stress; and
 ▪ taking time out, or relaxing.

Take time out
One way we can respond to a busy and at times taxing 
work load is to take time out and relax.

Physical exercise is a good way to have a break. It may 
be just to take a walk around the block for some five min-
utes or so. 

It’s amazing how well an article can come together after 
taking five to 10 minutes to walk around before sitting 
down to write. Not only is the article usually of a higher 
quality, it also takes less time to write, more than offsetting 

Practising well

Keeping 
mentally alert
By Frank Neill
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the time spent having a short stroll.
Among the many benefits of physical 

exercise is that it gets more oxygen to your 
brain. 

That has both a short-term benefit of 
increasing mental acuity and a long-term 
benefit of reducing the risk of disorders 
that can lead to memory loss. 

Exercise helps activate brain chemicals 
that protect your brain cells.

Mental exercise can be very useful also, 
and many of these mental exercises are 
activities a lot of people choose to do just 
for fun.

Reading, for example, is very good mental 
exercise. So, too, are activities such as doing 
a crossword or a Sudoku. Even computer 
games help keep your brain active.

For those of us in office jobs, physical 
or “fun” mental exercises that involve us 
taking time out are one of the best things 
we can do when we in a challenging and 
high pressure work environment.

Taking a little time chat with work col-
leagues or friends is another good way to 
relax and take a break.

And, as many professional basketballers 
will tell you, time outs are there so that 
you can lift your performance.

Wherever you can, find ways to fit taking 
time out into your day. It’s amazing how 
much quicker and more efficiently you can 
work when you do.

Nutrition
Most of us know the importance of a 
healthy diet for our mental performance, 
especially in the long term. 
A good diet is critical for a variety of our 
cognitive functions, particularly memory 
and reasoning.

On its website, the Ministry of Health 
advises us to “enjoy a variety of nutri-
tious foods”. It particularly identifies the 
following:

 ▪ plenty of vegetables and fruit;
 ▪ grain foods, mostly whole grain and those 
naturally high in fibre;

 ▪ some milk and milk products, mostly 
low- and reduced-fat; and

 ▪ some legumes, nuts, seeds, fish and other 
seafood, eggs or poultry, or red meat with 
the fat removed.

All four of these categories provide nutri-
ents that are important for cognitive func-
tioning.

It’s worth noting that some of the items 
on the Ministry of Health’s list of nutritious 
foods have received some “bad press” in 

Frank Neill
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the past. These include eggs and red meat.
Eggs contain an ingredient linked to cognitive function 

– one that studies have found can improve memory – and 
that is choline. 

Eggs also contain some essential fatty acids and egg 
yolks contain omega-3 fats, which are frequently some-
what lacking in our modern diets. Red meats that are 
pasture fed are also a good source of protein that contains 
omega-3 fats.

Although it is not on the Ministry of Health’s list, there 
is some good news for chocolate lovers. Dark chocolate 
containing 75% or higher cacao content is rich in flavo-
noids, which are good for us. Dark chocolate also contains 
caffeine, and the flavinoids and the caffeine can help with 
focus and concentration.

The polymeal
I mention dark chocolate because it features in a much 

discussed article that appeared in the 16 December 2004 
issue of the British Medical Journal. The researchers put 
forward an idea called the “polymeal”. 

They came up with a theoretical meal that, eaten daily, 
would reduce cardiovascular risk by a staggering 75%. The 
ingredients of the polymeal?

Wine, fish, almonds, garlic, fruits, vegetables and dark 
chocolate.

avantifinance.co.nz

The case for partnering
Given the contributory mortgage scheme September deadline, there is a good argument to consider 
partnering with Avanti Finance.

Avanti Finance is a professional lending specialist offering both short and long term mortgages and over  
20 years experience. Our philosophy is all about flexibility and assisting you to continue to offer mortgage 
solutions to your clients.

To talk about professional partnership opportunities, call Mark Mountcastle (CEO) on 09 970 4733, or email  
mortgages@avantifinance.co.nz to receive an Information Memorandum on Avanti Finance and our mortgage offering. 
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duties to disclose and keep informed, duties 
in the conduct of litigation, lawyer-client 
conflicts, protecting former clients’ con-
fidences, and duties in the conduct of a 
legal practice.

LexisNexis NZ Ltd, 978-1-927227-82-4, March 
2016, 441 pages, paperback and e-book, $130 
(GST included, p&h excluded).

Health and Safety 
at Work Act: A 
Practical Guide
By Heather McKenzie

The Health and Safety 
at Work Act 2015 came 
into force on 4 April 
2016, making important 

changes to the duties of people conduct-
ing a business or undertaking. Raymond 
Donnelly & Co Crown Prosecutor Heather 
McKenzie’s guide focuses on the Act, 
summarising the key concepts through 
10 chapters, each of which focuses on an 
important aspect of the new regime (duties, 
worker participation and representation, 
enforcement tools, etc). Dr McKenzie says 
her objective is to provide an accessible 
first reference point not only to lawyers, 
but to all who work and participate in New 
Zealand’s health and safety systems. The 
book summarises, with the objective of 
providing practical guidance. The Act is not 
included, but there are many references 
to the appropriate sections, ensuring all 
information is closely tied to the relevant 
provision.

LexisNexis NZ Ltd, 978-1-927313-24-4, March 
2016, 148 pages, paperback and e-book, $75 
(GST included, p&h excluded).

Internet.law.nz: 
selected issues, 
Revised 4th edition
By David Harvey

Published four years 
after the third edition, 
Judge Harvey’s work 
reflects the rapidly 

changing online environment by adding 
new chapters on domain name disputes, 
harassment and online speech harms, and 
the “mixed issues of content regulation, 
defamation and reputational damage”. 
There have also been major new additions 
in areas such as e-discovery and the use 
of IT in courts. The 12 chapters aim to give 
practitioners, internet professionals and 
students an understanding of the spread 
of the Internet into all areas of business 

and the law, including computer crimes, 
jurisdiction, online business relationships, 
digital copyright and governance and reg-
ulation.

LexisNexis NZ Ltd, 978-1-927313-80-0, 
February 2016, 655 pages, paperback and 
e-book, $170 (GST included, p&h excluded).

The Law of Torts in 
New Zealand, 7th 
edition
Stephen Todd, General 
Editor

It is now 25 years since 
the first edition of “Todd 
on Torts” was published 

in 1991. In his Preface Professor Todd says 
he thinks the book is in good health. This is 
more than endorsed in a Foreword by Chief 
Justice Sian Elias which says the work is 
the defining work on torts in New Zealand 
and remains the first resource for all who 
work in the field. “Its authority is such that 
it is the text most frequently cited by New 
Zealand courts,” Dame Sian says. Stephen 
Todd’s review of the changes in the law 
since the sixth edition was published in 2013 
shows how the law of torts continues to 
evolve rapidly, with, for example, decisions 
expounding on the principles of negligence 
continuing with “unabated frequency”. 
Professor Todd is assisted by the highly 
experienced author team of Urusula Cheer, 
Cynthia Hawes and Bill Aitken. Professor 
John Burrows has retired as a contributing 
author. The book is divided into 26 chapters 
and states the law as at 1 January 2016.

Thomson Reuters New Zealand Ltd, 978-0-
947486-11-2, April 2016, 1,567 pages, paperback 
and e-book, $205 (GST and p&h excluded).

The New Zealand 
Legal System: 
Structures and 
Processes, 6th 
edition
By Jacinta Ruru, Paul 
Scott and Duncan Webb

This is an introductory 
text for first-year law students. The authors 
lecture at three of New Zealand’s six law 
schools. The book examines the structures 
and processes that define and shape New 
Zealand’s law: the New Zealand constitu-
tion, Te Tiriti o Waitangi, our court system 
and the legal profession.

LexisNexis NZ Ltd, 978-1-927248-18-8, 
March 2016, 500 pages, paperback, $100 (GST 
included, p&h excluded).

I’ll have the law on 
you: The selected 
letters of John Fytit
By Paul Brennan

Queensland lawyer 
Paul Brennan has done 
his bit to show that law-
yers have a well-devel-

oped sense of humour. His character John 
Fytit began appearing in Mr Brennan’s legal 
cartoons in 1992. Fytit developed, moving 
from a bitter sole practitioner to become the 
confident advice-giver in a fictional legal 
Agony Aunt column which appeared in 
the blog 101 reasons to kill all the lawyers 
(“I didn’t want to depress the entire legal 
profession by having 1001”). Paul Brennan 
has now decided that it is time to kill off his 
hero, and John Fytit has passed on at the 
age of 51. His selected letters deliver advice 
on a diverse range of matters including 
failure to recognise a client, being put out 
to grass, the do’s and don’ts of gossiping, 
smart phones and the law, and challeng-
ing a will.

Brief Books, 978-0-987489-42-5, December 
2015, 91 pages, US$9.95 on Kindle.

Ethics, Professional 
Responsibility and 
the Lawyer, 3rd 
edition
By Duncan Webb, 
Kathryn Dalziel and 
Kerry Cook

It is 10 years since the 
2nd edition was published and a whole 
new regime has come into being with the 
Lawyers and Conveyancers Act 2006 and 
the introduction of the Rules of Conduct 
and Client Care in 2008. The three authors 
are practising Christchurch lawyers and 
Duncan Webb notes a greater focus on prac-
tice, with less emphasis on theory. The book 
is intended to be both a textbook for law 
students and a guide for practising lawyers 
with extensive reference to case law and 
supplementary information. The 15 chapters 
cover subjects such as conflicts of duty, 
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Responsibility and the Lawyer
3RD EDition • 
Duncan Webb • Kathryn Dalziel • Kerry Cook

The essential text on legal ethics and responsibilities in New Zealand

Since the last edition of Ethics, Professional Responsibility and the Lawyer 
was published there have been huge changes to the field of legal ethics. 
The Lawyers and Conveyancers Act 2006 has been enacted and the Rules 
of Conduct and Client Care replaced the Rules of Professional Conduct for 
Barristers and Solicitors in 2008.

This new edition incorporates these changes and the relevant jurisprudence 
and includes expanded analysis of associated key topics, including lawyer–
client relationships and conflicts, client confidences, privacy, and duties  
of care.

Legal ethics is a compulsory course for all New Zealand law students and 
an integral part of the lawyer’s professional life, making Ethics, Professional 
Responsibility and the Lawyer a must-have text for all current and aspiring 
lawyers. 

Duncan Webb is a partner and litigator at Lane neave and a former 
professor of law at the University of Canterbury. He is a leading expert in 
lawyers’ ethics and legal responsibility and insurance law. 

Kathryn Dalziel is a partner at taylor Shaw and lectures at the University of 
Canterbury School of Law in Legal Ethics. 

Kerry Cook is a barrister at Bridgeside Chambers in Christchurch, 
practising in criminal law and civil litigation with interests in serious fraud, 
administrative law, professional discipline, coronial inquests, and human 
rights issues, among others.
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Health and Safety at Work Act:  
A Practical Guide
Dr Heather McKenzie
Health and Safety at Work Act: A Practical Guide is an accessible 
rapid response guide to the new Act. 

It is an all-in-one resource summarising key concepts of the Act, 
including duties, worker participation and representation, notification, 
offences, penalties and legal proceedings. Its aim is to provide a 
concise, quick reference guide to operating under the Act, applicable 
to corporate officers, persons conducting businesses or undertakings, 
workers, unions, regulators, the courts and legal practitioners, among 
others. 

customer.service@lexisnexis.co.nz
www.lexisnexis.co.nz

Related LexisNexis Titles
•	Anderson, Employment Law in New Zealand, 2014
•	LexisNexis, Employment Law for Employers 

Practical Guidance Module 
•	Watts, Directors’ Powers and Duties, 2nd ed, 

2015

Dr Heather McKenzie is a 
Crown Prosecutor at Raymond 
Donnelly & Co in Christchurch. 
She specialises in regulatory 
prosecution and proceeds of 
crime litigation. Dr McKenzie has 
previously worked as a Judges’ 
Clerk in the Auckland High 
Court, as a Crown Prosecutor at 
Meredith Connell in Auckland 

and at a large national firm, 
where she represented and 
advised corporates on health 
and safety matters. Her interest 
and experience in health and 
safety are drawn from having 
engaged with the system from 
both prosecution and defence 
perspectives.
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An introduction to the Aotearoa New Zealand legal system, its institutions and 
the way law is created and implemented

The New Zealand Legal System: Structures and Processes is an introductory 
text for first-year law students at Aotearoa New Zealand’s universities. Written 
in a clear straightforward manner that is accessible and easy to follow, The New 
Zealand Legal System looks at the structures and processes that define and shape 
our law (the New Zealand constitution, Te Titiri o Waitangi, New Zealand’s court 
system and the legal profession) and provides a framework for understanding, 
interpreting and applying legal rules for those coming to the topic of law for the 
first time. 

This edition has been revised and updated to incorporate changes to legislation 
and statute law, and in particular now includes an expanded discussion of tikanga 
Māori, Māori and the constitution, and the Bill of Rights. It retains appendices 
containing practical tools and techniques to help students with their writing and 
research.

Jacinta Ruru is a professor in the 
Faculty of Law at the University of 
otago and co-director of ngā Pae o 
te Māramatanga, new Zealand’s Māori 
Centre of Research Excellence. She is 
the author and co-author of over 90 
publications focusing on indigenous 
peoples’ legal rights, and has received 
a number of awards for her research 
and teaching excellence. 

Paul Scott is a senior lecturer in the 
Faculty of Law at Victoria University 
of Wellington. his area of research 
interest is competition law, and he 

presents regularly on this topic. he is 
the author of a number of academic 
papers in his area of expertise, and 
co-author of the Guide to Competition 
Law (2013).

Duncan Webb is a partner at Lane 
neave and adjunct professor of law  
at the University of Canterbury. he is  
a leading expert in lawyers’ ethics  
and legal responsibility and insurance 
law, and has appeared in the courts  
at all levels. he has authored and  
co-authored a range of texts and 
articles.
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internet.law.nz selected issues
Revised 4th Edition • David Harvey
The only New Zealand title on cyber-law and the internet

Written by Judge David Harvey, a leading authority on the law relating to the 
internet, internet.law.nz provides up-to-date coverage of selected topics in a 
convenient portable volume.

This revised 4th edition focusses on key areas of importance and relevance to 
practitioners, professionals and students of cyber and internet law, who wish to 
have an understanding of law with regards to the internet.

The revised 4th edition contains new and revised material examining the following 
topics:

• recent case law and legislation including the Harmful Digital Communications 
Act, the Search and Surveillance Act and amendments to the Electronic 
Transactions Act

• speech harms, cyber-bullying and harassment in social and other media 

• e-discovery and evidence and the impact of the Search and Surveillance Act

• online defamation and content regulation

• use of Information technology in court

• recent developments in internet governance since 2011.

Judge David Harvey was appointed to the district Court Bench in 1989 
after 18 years as a litigator. in addition to his judicial duties he has lectured 
at the Faculty of Law, Auckland University in Law and information 
technology since 2000. he is recognised as an authority on internet 
law and the impact of new technologies on law and legal thinking. he 
has edited various publications in the field of law and it; has written 
extensively in the field and has presented papers at conferences on law and 
it issues in new Zealand and internationally.
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looseleaf, online

• Tokeley,	Consumer	Law	in	New	Zealand, 2nd ed, 2015

• George,	Social	Media	and	the	Law,	2014

customer.service@lexisnexis.co.nz 
www.lexisnexis.co.nz

internet.law.nz  
selected issues

Revised 4th Edition

David Harvey

About the Author

internet.law
.nz selected

 issues
R

evised
 4

t
h

 E
d

it
io

n
 • D

avid
 H

arvey

Internet Law_V9.indd   1 2/3/16   5:59 PM

Legal Information

New books

24

lawTalk 886 · 22 April 2016



It may be said that a national failing of 
ours is, at times, an inflated view of the 
influence our small country has on the 
wider world. Our sense that we “punch 
above our weight” – that we contribute 
perhaps a little bit more than the average 
– might well reveal one of our great attrib-
utes (confidence and self-belief); but may 
also at times be seen by outsiders as being 
excessively smug – supercilious even.

At risk of being labelled smug (or worse), 
it can be stated that New Zealand legiti-
mately stakes claim to first, playing a sig-
nificant and substantive role in the inter-
national development of health law; and 
secondly, to having compatriots who have 
been, and remain, genuine international 
leaders and authorities in this area of law.

New Zealand’s unique status in health 
law terms largely originates from our 
no-fault Accident Compensation regime; 
almost eliminating clinical negligence litiga-
tion. Alternative mechanisms and regimes 
have sprouted: most obviously perhaps, 
the Office of the Health and Disability 
Commissioner, a direct result of the 1988 
Cartwright Report into events at National 
Women’s Hospital. New Zealand’s 2003 
Health Practitioners Competence Assurance 
Act was ground-breaking legislation for the 
regulation of health professionals.

In jurisprudential terms “health law” is 
a relatively new subject. It emerged as a 
distinct area of law in the 1980s. A defining, 
international moment was the publication 
in 1985 of Dunedin Professor Peter Skegg’s 
Law, Ethics and Medicine – a seminal work 
on medical law. Since that time Professor 
Skegg has undoubtedly been one of the 
leading international voices in medical law.

Professor Skegg’s credentials in health 
law are rivalled by Professor Ron Paterson. 
Professor Paterson, also, has made a 
remarkable contribution to health law – 
perhaps most noticeably in New Zealand 
as a highly influential Health and Disability 

Commissioner, leading 
many major health 
sector inquiries.

In 2006 Skegg and 
Paterson teamed up to 
lead and edit the first 
edition of Medical Law 
in New Zealand, the 
first substantive work 

on medical law in New Zealand since 
Dr David (now Justice) Collins’ 1992 text 
Medical Law in New Zealand.

Skegg and Paterson have now produced 
the second edition of their text, this one 
called Health Law in New Zealand. Perhaps 
unsurprisingly given their pedigree it is, 
again, a text of definitive quality; a work 
that health professionals, lawyers, and even 
the judiciary will be able to rely on, com-
forted in the knowledge that it is accurate, 
well-researched and insightful.

The text is not solely the work of Skegg 
and Paterson. The general editors draw on 
the sub-specialties of a number of other 
leading health lawyers, as well as contrib-
uting chapters in their own right.

The most obvious change from the ear-
lier text is the broader material covered, as 
revealed by the change in title. Health Law in 
New Zealand includes a major new section 
on the law relating to public health, writ-
ten by public health law specialist Louise 
Delaney. The text also has new chapters on 
access to health care, mental health and 
intellectual disability, human tissue and 
coroners. These are important and welcome 
inclusions.

It is clear from even a passing read of 
Health Law in New Zealand the extent 
to which the authors have traversed the 
sometimes significant bodies of relevant 
jurisprudence. Associate Professor Joanna 
Manning’s chapters on Treatment Injury 
(under the ACC regime) and Professional 
Discipline of Health Practitioners warrant 
particular mention given the sheer volume 

Legal Information

Health Law in New Zealand
General Editors Ron Paterson and Peter Skegg

Reviewed by Dr Jonathan Coates

Dr Jonathan Coates
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in New Zealand
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of court and tribunal decisions that are 
given in these jurisdictions.

Perhaps inevitably there are subjects 
that can only be touched on rather than 
traversed comprehensively. Topics such as 
mental health and intellectual disability – 
and perhaps to a lesser extent regulation 
of health care (and health practitioners) 
– can justify textbooks in their own right.

Health Law in New Zealand is the essential 
text for those who practise, study or are 
interested in health law. The challenge for 
the editors, and those who have supported 
them, will in due course be to maintain the 
momentum into a third edition and beyond.

Health Law in New Zealand, Thomson 
Reuters New Zealand Ltd, 978-0-864729-43-
9, December 2015, 1,227 pages, paperback and 
e-book, $205 (GST and p&h not included).

Dr Jonathan Coates is a health law and health 
sector specialist. He is a partner in Claro, a 
specialist health sector law firm with offices in 
Auckland, Wellington and Christchurch.
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Law Reform

The New Zealand Law Society says it cannot support any of four options 
proposed for reform of the ACC appeals process.

In its comments to the Ministry of Business, Innovation and Employment 
on its discussion document Accident Compensation Appeals – options for 
reform, the Law Society says none of the proposals is likely to achieve the 
desired outcomes in a way that is fair and fully informed.

“Regrettably, the Law Society considers that none of the reform options 
outlined in the discussion document addresses the defects in the current 
ACC appeals system,” the Law Society says.

“Any change would need to be a clear improvement on the status quo. 
There is no indication that would be the case under any of the proposals 
for change.”

While the Law Society says it supports continuing the current ACC 
appeals system in preference to the reform options, it says there is no 
doubt that improvements can and should be made to the current system.

The main factors contributing to delay and cost in progressing appeals 
to a hearing appear to be difficulties in obtaining expert evidence, delays 
in the system, problems with the review process and issues with legal 
aid and representation.

“The main reasons for delay appear to be a combination of systemic 
issues in the review and appeal processes,” the Law Society says.

“It is apparent, however, from the discussion document that there is a 
general trend of improving figures, and delays are reducing. The discus-
sion document ... notes that ‘further work will be carried out to evaluate 
whether [current] initiatives can substantially and sustainably reduce the 
average age of appeals. This would take the pressure off the District Court, 
which may affect whether or not to establish the [proposed Accident 
Compensation Appeal] Tribunal’.

“That further evaluation data must be central to informing the analy-
sis of the advantages and disadvantages of a change to the status quo.”

Noting that it is committed to supporting the long-term sustainability 
of the ACC compensation scheme, the Law Society says it would wel-
come further engagement with the Minister and officials about viable 
reform options.

The New Zealand Law Society says it sup-
ports a bill that applies the existing pro-
visions of the Official Information Act to 
Parliamentary Under-Secretaries in the 
same way as Ministers, when acting in 
that official capacity.

The Law Society has presented a sub-
mission to Parliament’s Government 
Administration Committee on the Official 
Information (Parliamentary Under-
Secretaries) Amendment Bill.

Spokesperson Jason McHerron says 
Parliamentary Under-Secretaries are part 
of the executive arm of government, exer-
cise ministerial powers, and are already 
treated the same as Ministers under other 
legislation.

“It’s therefore appropriate that the public 
will be able to request official information 
held by a Parliamentary Under-Secretary 
in their official capacity,” he says.

“Parliamentary Under-Secretaries will 
also be able to rely on the same grounds 
as Ministers when considering whether 
or not to withhold official information.”

NZLS does not 
support ACC appeal 
reform proposals

Support 
for Official 
Information 
Act 
extension
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The Law Society recently filed submissions on:
 ▪ ACC appeals – options for reform;
 ▪ Resource Legislation Amendment Bill;
 ▪ Tax: ED0183, Draft Interpretation Statement – Child Support 
and Domestic Maintenance – Amendments to Assessments;

 ▪ Patents (Trans-Tasman Patent Attorneys and Other Matters) 
Amendment Bill;

 ▪ Civil Defence Emergency Management Amendment Bill;
 ▪ Trans-Pacific Partnership Agreement (TPPA): Intellectual 
Property implementation;

 ▪ G20/OECD global standard for Automatic Exchange of 
Information (AEOI) to help detect and prevent tax evasion; and

 ▪ Immigration Advisers Licensing Act and INZ draft ‘best practice’ 
guidelines: employees of immigration lawyers/exemption from 
licensing requirements.

The submissions are available at www.lawsociety.org.nz/news-
and-communications/law-reform-submissions.

Law Reform

Laws to protect people if they become mentally incapaci-
tated are failing, the New Zealand Law Society says.

And proposed changes to make it easier and cheaper 
to establish those protections are unlikely to work, Law 
Society spokesperson Dr Allan Cooke told Parliament’s 
Government Administration Committee on 30 March.

Under the Protection of Personal Property Act 1988 a 
person can set up an enduring power of attorney (EPA), 
appointing someone else (an “attorney”) to act on their 
behalf, if they become mentally incapable.

Safeguards were added to the Act in 2007 to better pro-
tect people setting up EPAs and prevent potential abuse, 
Dr Cooke said.

However, those amendments have created problems. It 
has become significantly more complex and expensive to 
set up an EPA, and there has been a marked drop in the 
number of EPAs created since 2007, he said.

“That means an increasing number of people, for reasons 
of cost, have not made their own decision about who 
should be their substituted decision-maker if they lose 
their mental capacity.”

The Law Society has recommended that key parts of 
the EPA regime be simplified to increase protection for 
mentally incapable people without adding unnecessary 
cost and complexity.

A bill intended to protect contract work-
ers by requiring them to be paid at least 
the minimum hourly wage may inhibit 
contracting flexibility and not achieve its 
purpose, the New Zealand Law Society says.

The bill requires a principal party who 
engages a contractor in one of the specified 
service industries to keep a record of time 
taken to provide particular services, if the 
contract doesn’t specify a time for completion.

“But the nature of contracting makes this 
difficult” says Michael Quigg, Convenor of the 
Law Society’s Employment Law Committee, 
“so the bill may mean fewer types of con-
tracts are used, reducing flexibility”.

Further, people who can’t or won’t com-
plete the job in the specified time will be 
precluded from entering into such con-
tracts. “Alternatively, contractors may 
simply accept the terms of engagement, 
but work longer than the specified hours, 
effectively losing the benefit of the bill’s 
stated purpose,” Mr Quigg says.

The Law Society also notes the bill 
allows multiple pathways to bring a claim 
for recovery and submits that claimants 
should have to elect which recovery path 
they choose.

Family Law Section Chair Dr Allan Cooke (left) and Law Reform Committee member 
Jonathan Orpin in the corridor outside the select committee room where they presented 
the Law Society submission on enduring powers of attorney.

Enduring powers 
of attorney regime 
failing to protect the 
vulnerable

Difficulties with 
Minimum Wage 
for Contractors 
Bill

Recent submissions
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Over the last 20 years, the Insurance & Financial Services 
Ombudsman Scheme (www.ifso.nz) has assisted more than 
55,000 consumers to resolve their complaints.

“This job is immensely engaging,” says Karen Stevens, 
who is in her 18th year as the Insurance & Financial Services 
Ombudsman (IFSO).

“Effective dispute resolution as an ombudsman is about 
bringing two parties together, listening to both sides and 
considering the facts and evidence as an impartial and 
independent third party.”

Ms Stevens started her legal career in civil litigation, 
moving into alternative dispute resolution, before spe-
cialising in financial services dispute resolution through 
her role as the IFSO.

With Dame Paula Rebstock taking care of governance in 
her seventh year as Chair of the IFSO Scheme, Ms Stevens 
says her own leadership role is balanced between that of 
decision-maker, as Ombudsman, and Chief Executive, run-
ning the scheme as a managing partner would a law firm.

IFSO Scheme case managers are LEADR trained medi-
ators, and most are legally qualified.

“If we can get an agreed outcome, the complaint is 
resolved. This is the ultimate outcome of a dispute – both 
parties reaching agreement, rather than a decision being 
imposed. If this isn’t possible, we do make a decision based 
on the facts, the contract and the law,” Ms Stevens says.

“The legal analysis behind our decisions is vital, even if 
it is not immediately obvious. We consider the facts and 
listen to what both parties have to say.

Using legal skills
“We must have regard to the law and always be fair, rea-
sonable, transparent and impartial. This utilises our legal 

A close up of alternative 
dispute resolution
By Karen Stevens

skills and requires an advanced level of 
dispute resolution and people skills to reach 
an outcome that both parties accept, even 
if they disagree with the decision. Whether 
the complaint is resolved by agreement or 
decision, it is essential that both parties feel 
they have been heard and understood and 
that the process has been fair.

“The process itself gives consumers 
access to justice outside the courts, at no 
cost to them. They have the opportunity 
to be heard and to gain a better under-
standing of the issues. Equally, it is good 
for the financial services industry. Financial 
service providers don’t want to be at odds 
with their customers, so we can help them 
manage their own complaint processes and 
give them tools to avoid disputes. Clear 
communication plays a big part.

“Our work preventing complaints from 
arising is just as important as our com-
plaint resolution work,” Ms Stevens says. 
The IFSO Scheme provides information 
for consumers to make informed choices, 
and an extensive training programme for 
industry participants.

Case study summaries of all complaints 
are available from the IFSO Scheme web-
site. “Our case studies are one of the most 
valuable resources we have. While these 
do not create precedents, they are useful 
as a guide to how we are likely to approach 
issues.”

DX Mail also offer a DX overnight service that delivers a 
nationwide box-to-box overnight delivery, Monday to Friday.
Conditions apply. Contact us to find out more.

• All domestic postal mail
• All international mail regardless of delivery address
• International courier
• Bulk parcel mail
• Daily head office to branch communication
• Mailroom management and consultancy
• E-services

Providing 
total mail 

solutions to the 
New Zealand 

business sector 
for over two 

decades

ONE COMPANY — ONE ACCOUNT
0800 800 230 | www.dxmail.co.nz

Karen Stevens
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Set up in 1995, the IFSO Scheme (orig-
inally named the Insurance & Savings 
Ombudsman Scheme) followed the estab-
lishment of the Banking Ombudsman 
Scheme in 1992, when consumer rights 
were becoming a greater focus for the 
financial sector. Ms Stevens is a founding 
member of ANZOA (the Australian and 
New Zealand Ombudsman Association), 
and the International Network of Financial 
Ombudsmen.

In 2010, a New Zealand law change made 
it mandatory for all financial service provid-
ers to join an approved dispute resolution 
scheme. Membership of the IFSO Scheme 
jumped from about 50 insurance partici-
pants to the current 4,000+, significantly 
expanding the subject range of complaints.

In a day’s work
“In any one day we could be looking at a 
lost luggage claim for travel insurance to 
claims about vehicle damage, disability, 
income protection insurance, or a house 
rebuild in Christchurch. There could be an 
issue with financial advice, a credit con-
tract, or superannuation.

“The impact of the Canterbury earth-
quakes has probably been the most chal-
lenging part of my role,” Ms Stevens says.

The IFSO Scheme has dealt with over 
1,570 Canterbury earthquake complaint 
enquiries and 140 complaints.

“Although we now receive fewer earth-
quake complaints, the law is constantly 
evolving as new cases come through the 
courts. We have to adapt our approach to 
deal with the increasing complexity of the 
cases and the need to reach agreed out-
comes. Facilitated negotiation at the early 
stage of these complaints has worked well 
for the parties. Formal investigation is put 
on hold to see how much can be resolved 
incrementally.”

Ms Stevens says the flexibility of res-
olutions is part of the attraction and the 
challenge of the job. The IFSO Scheme has 
an interesting role as facilitator and deci-
sion-maker. While decisions are binding 
on the financial service provider members, 
they do not compromise any legal rights for 
the consumer. If consumers are not happy 
with the outcome, they can still go to court.

It is interesting to note that, in 18 years, 
Ms Stevens has never had to make a bind-
ing award on a participant. She has made 
many recommendations, which have all 
been accepted, albeit a bit reluctantly in 
some of the cases. One such case involved 

Ian Haynes ONZM is available to advise in 
respect of claims against law firms or to 
provide expert evidence. Ian routinely accepts 
instructions to provide expert opinions on 
professional and property issues and has 
frequently given expert evidence in such cases.

Ian has a wealth of experience to draw on 
when advising. He has been in practice for 
many decades, is a long-standing member 
of the NZLS Property Law Section Executive 
Committee, and has been involved in the 
drafting of the Rules of Professional Conduct 
and other professional rules and regulations.

Ian is a former Judicial Conduct Commissioner, 
and has served as President of the New 
Zealand Law Society.

Ian is a consultant with Kensington Swan.  
He can be contacted on telephone  
09 375 1117 or 021 981 134, or email  
ian.haynes@kensingtonswan.com.

Expert Advice and Evidence

the issue of whether an insured had committed “suicide” 
(as defined in the policy), by taking an overdose, when 
there was no evidence of any deliberate intention to do so.

Ms Stevens says “making a difference is important. 
However, sometimes we have to manage unrealistic expec-
tations. There may simply be no cover under a policy. 
Equally, in some of the new credit contract complaints, a 
consumer may not be able to keep a vehicle if, for exam-
ple, they have not made the required payments under 
the contract.

“We are not consumer advocates, and we can’t champion 
a particular cause. Fair and reasonable decision-making 
is about providing a fair process, which means that some 
complainants don’t always get what they want.”

By Robert Couse-Baker CC-BY
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Most business sale transactions in New Zealand come 
with a restraint of trade. 

In principle this is an undertaking by the seller, the 
seller’s owners and sometimes its key personnel, not to 
compete with the business after the sale. It is designed 
to protect the existing and potential client relationships 
of the acquired business, and therefore its established 
goodwill, from competition by the seller.

But how do you assess the value of an offered restraint? 
If there is a breach, how do you assess any resultant loss? 
And how are restraints generally reflected in business 
valuations? 

This article explores the value issues surrounding 
restraints of trade.

How valuable are restraints of trade?
Although their precise terms vary, restraints generally define 
conduct, duration and geographical area. For example, 
the vendor of a Hamilton legal practice may agree not to 
provide legal services (conduct) for 12 months (duration) 
in the Waikato (geography).

The widespread use of restraints of trade shows that 
both buyers and sellers of businesses consider them to 
have value.

The value of restraint
By Jay Shaw
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On April 4 the new Health & Safety at Work 
Act 2015 became law. If you own or manage a 
business you'll need a simple solution to help 
you address the requirements of the new Act.

Don't stress about the new Health & Safety 
at Work Act – we've got a plan

Over 15,000 New Zealand companies are already prepared 
for the changes with a HazardCo Health & Safety system.

As the country’s leading provider of H&S solutions, we offer 
a simple and effective system ready for you to implement 
and run yourself.

From as little as $490+gst you’ll get a H&S policy and set 
of procedures, practical tools, expert advice and a 24/7 
accident support service – everything you need to address 
the requirements of the new Act.

To find out more or to get your H&S sorted
go to www.hazardco.com or call
0800 555 339

From the seller’s perspective, a restraint 
helps to maximise the price they might 
receive, by effectively removing them as 
a competitor of the business.

For the buyer, the restraint is an impor-
tant step in making sure that they get what 
they paid for – they are paying full price 
for the acquisition including its goodwill, 
and this goodwill will only be effectively 
transferred if the seller is unable to compete 
with the business after the sale.

The economic value of a restraint of trade 
will depend on the circumstances. In some 
cases its existence may preserve the entire 
business value, in other situations it may 
have limited or no value. In Thompson,1 the 
restraint was determined to have a value 
equivalent to 10% of overall business value. 
In Z v Z,2 it was assessed to be 69% of total 
business value.

How are restraints of trade 
valued in dollar terms?
Restraint of trade value assessments are 
typically required when there is a need to:

 ▪ assess financial loss suffered under a 
breach;

 ▪ consider the value of restraints offered 
as part of a business transaction;

 ▪ make business acquisition purchase price 
allocations under financial reporting 
standards; or

 ▪ as in Thompson, for relationship property 
purposes.

In principle, the financial value of a restraint 
of trade equals the present value of its 
future cash flows. Those cash flows are not 
of the restraint itself, but of the business it 
is designed to protect. In that sense, their 
valuation is similar to valuing certain intel-
lectual property such as patents.

The cash flows considered in the valu-
ation process can include both revenues 
and costs. A loss of customers from the 
breach of a restraint would be likely to 
result in reduced sales, and this could have 
a flow-on effect on costs, especially if the 
impact is so great that a business restruc-
turing is required. The impact on cash flow 
can extend well beyond the actual term of 
the restraint.

It is difficult to obtain comparable 
information, which makes it rare to see 
restraints valued using evidence of prices 
paid for other restraints. This difficulty is 
compounded as the price paid for a restraint 
may not reflect its actual economic value, 
but may simply be a notional amount, 
for example to “seal the deal” or to reflect 

Jay Shaw

30

lawTalk 886 · 22 April 2016



specific buyer and seller considerations 
such as tax. 

For that reason, most restraints tend to 
be valued using an income-based approach, 
with two approaches commonly applied. In 
theory, both should result in a similar value:

 ▪ the ‘with and without’ method – the value 
is assessed as being the difference in 
the value of the business assuming the 
restraint of trade is, and is not, in place; 
and

 ▪ direct valuation – the value is assessed 
as the present value of the revenues 
that would be lost and additional costs 
incurred if a restraint of trade agreement 
was not implemented.

The existence of a restraint of trade cove-
nant does not necessarily mean that it has 
value. A range of factors are considered in 
assessing value, which extend well beyond 
the agreed terms. These include: 

 ▪ the seller’s ability and willingness to 
compete;

 ▪ the potential damage to the buyer posed 
by the seller’s competition; and 

 ▪ the actual extent of the seller’s relation-
ships with customers. 

The restraint’s legal enforceability is also 
a key consideration, and in this the valuer 
will be likely to need guidance from their 
instructing counsel. Two American tax deci-
sions provide a helpful more complete list 
of the key value considerations.3

In business sale negotiations an offer of 
a restraint of trade by the seller should be 
carefully evaluated, particularly if the seller 
is seeking a premium for the restraint. The 
reality might be that the restraint is either 
unenforceable to the level offered or, due to 
the factors described above, not as valuable 
as the seller believes.

How are restraints treated 
for business valuation 
purposes?
A large proportion of business valuations 
are performed on a notional basis, when no 
actual transaction is contemplated. Since 
restraints are typically contained in the 
business sale agreement, there will often 
not be a restraint of trade clause in place 
when the valuation is performed.

The extent to which a restraint of trade 
should be assumed will therefore depend 
on the specific circumstances and purpose 
of the valuation. However, if the valuation 
is being prepared on a “willing buyer and 
willing seller” basis, both valuation prece-
dent and case law support the assumption 

of a reasonable restraint of trade being in place. This approach is aligned 
to the commercial reality where most business transactions include a 
restraint of trade. For that reason, it is also likely to be consistent with 
any comparable transactions used to price the assumed sale.

The assumption of a reasonable restraint of trade in the business val-
uation also appears consistent with the law, which I understand is that 
restraints must be shown to be reasonable to be enforceable.

Summary
Restraints of trade are often viewed as a key part of business sale agree-
ments. While in some cases these may be worth the money, at other 
times their economic value may be relatively low, for example where it 
is highly unlikely that the vendor will compete. 

Whether a valuation is being conducted for a business negotiation, loss 
assessment, or other purpose, the assessment of whether a restraint of 
trade has any economic value requires significant professional judgement, 
and every case is unique.

Jay Shaw is partner at Grant Thornton New Zealand, and specialises in business 
valuation and forensic accounting. You can contact him on 09 300 5804 or jay.
shaw@nz.gt.com.

1 Thomson v Thompson SC 50/2014; [2015] NZSC 26
2 Z v Z [1989] 3 NZLR 413 (CA)
3 Beaver Bolt v Commissioner (TCM 1995-549); Thompson v Commissioner (TCM 

1997-287)
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With a campaign slogan of “Light Up Taiwan” and promised 
reform across the board, you might think the newly elected 
liberal government would be among those enlightened 
nations implementing progressive drug laws and other 
legal reforms. Is it Taiwan’s time to be in the spotlight or 
to hide from it?

New Zealand should keep an eye on Taiwan’s devel-
opment of criminal justice policy and practice. This is 
one benchmark that can tell us a lot about what actually 
is going on at the grassroots and inform us about their 
society as a whole.

Taiwan and what is happening to their internal economy 
and society is important. We are very much a significant 
trading partner (our 12th largest)1 and arguably have deeper 
historical cultural ties.2 Perhaps most importantly Taiwan 
needs friends – and we can be the friends they need to 
support their time of change for the better.

Taiwan is an island nation the size of The Netherlands 
with a population the same as Australia.

It is an educated, vibrant, democratic pro-Western coun-
try with the second highest population density in the world. 
Yet it’s not recognised by any major power in the world.3

Bucking the trend
On the face of it, Taiwan is bucking the trend for repres-
sive governments, ignorant policies and declining human 
rights standards – an exception to the rule.

Taiwan has taken steps towards supporting many 

Will Taiwan improve 
access to justice?

International human rights lawyer and transnational defence 
counsel, Craig Tuck, examines Taiwanese opportunities to lead 
drug law reform and improved access to justice in the Asia Pacific.

By Craig Tuck
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progressive human rights causes (including 
same sex marriage). National elections on 
16 January saw the authoritarian Chinese 
Nationalist Party Kuomintang (KMT) swept 
away by the liberal opposition party, the 
Democratic Progressive Party (DPP) led by 
Dr Tsai Ing-wen.

The KMT, with its origins in drugs, cor-
ruption and repression, holds the dubious 
title of being responsible for one of the 
world’s longest dictatorship. Its past actions 
in Taiwan, where it killed tens of thou-
sands of Taiwanese, tortured and impris-
oned thousands more and established a 
Stasi-like system with Robben Island type 
prisons, affects the nation’s psyche today.

The human rights legacy the KMT has 
left is shocking. With the 20 May inaugu-
ration looming, Dr Tsai Ing-wen and her 
party have a lot of work in front of them.

Taiwan’s “systems” are a mess – whether 
it is food safety, aviation safety, nuclear 
safety, buildings standards, health and 
safety or any number of other areas of life.

The emerging generations who proudly 
identify themselves as Taiwanese want 
change. They want their country to meet 
international standards in all respects – 
especially so in foundational criminal jus-
tice reform and fundamental human rights 
initiatives (consistent with international 
law). They want recognition – and they 
deserve it. Their nation is bigger, more 
productive, more democratic and a better 
friend to New Zealand than many others.

Judicial reform
One of the “big ticket” items for reform 
is Taiwan’s judiciary – the centrepiece to 
a functioning and just criminal justice 
system. It has long been accepted that it 
is not “fit for purpose” and fails to meet 
international standards. Few trust it.4

Some might even label it fit only for 
serving a tin pot dictator and his “people’s 
courts”. Improvements have been made 
over the years. Yet even recently, stories of 
its incompetence and corruption are legend 
as its judges and prosecutors are arrested.5

To give a sense of the depth and breadth 
of the problems to be faced, these examples 
highlight issues:

 ▪ a prosecutor was convicted of hiring a 
hit man to kill the local abbot in order to 
“take over the temple’s property and its 
lucrative funeral service business”; and

 ▪ one ongoing 1995 murder case resulted 
in eight retrials following appeals, seven 
death sentences being overturned and 

Craig Tuck
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two sentences of life imprisonment imposed.
Strange situations exist in Taiwanese law such as:

 ▪ married women require the consent of their husbands 
to get abortions;

 ▪ adultery is a crime;
 ▪ an overwhelming majority supports capital punishment 
yet almost no-one trusts the judiciary;

 ▪ you can go to jail for simply writing a negative restau-
rant review;

 ▪ a prosecutor can act as the interpreter;
 ▪ translations can take up to eight months to obtain, and 
trials can go on for decades; and

 ▪ defendants are unable to have prosecution witnesses 
appear in court or even be cross-examined by their 
defence lawyer at any stage (to be fair this is typical in 
third world jurisdictions in which I often work).

Yet Taiwan has fully ratified and incorporated into its 
domestic law such international fair trial treaties as the 
International Covenant on Civil and Political Rights (ICCPR).

Taiwan wants to join the Trans Pacific Partnership, 
Interpol and virtually any other international force or 
security agency that will give it credibility and gravitas 

Trusted practice management 
software for NZ lawyers
Easy to learn, easy to use. Save time and 
increase profits. That’s what users say!

New: Document management & Internet banking. Free installation and 
training. Visit our website for testimonials from firms just like yours.

www.jpartner.co.nz enquiries@jpartner.co.nz 09 445 4476 JPartner Systems Ltd

standards. Taiwan’s Justice Minister Luo Ying-xue in 2013 
stated that Taiwan’s prison capacity (prisons are severely 
overcrowded) was “unqualified in the light of International 
Human Rights Standards”. Occasionally, frustrations boil 
over and deadly standoffs occur.

Drug reform too is on the reform list, but recent actions 
have raised alarm bells as to what direction such reform 
is going. “Of the top 10 causes of death in Taiwan, year 
after year, alcohol and tobacco – two legal drugs – played 
a role. Together, they knock into a cocked hat any other 
possible cause of death.”

However, cannabis, (currently a class 2 drug in Taiwan) 
is something you can easily receive 5-10 years for smoking 
it with your friends for, or for growing a couple of plants. 
Strange indeed when the KMT built their enormous wealth 
partly on drug money, or that archaeologists tell us that 
Taiwan is the original home for human use of marijuana.6

These harsh sentences for minor offences and crimes 
filling up the prisons with the nation’s youth have all been 
criticised by visiting international legal committees over 
the years yet their lists of recommendations7 are simply 
ignored.

on the international stage.
It can do that by a complete overhaul 

of its criminal justice system and show 
the world how it is done – starting with 
judicial reform where some of the existing 
courts’ decisions can only be described as 
barbaric. Judicial reform is but one of the 
major planks of reform Dr Tsai Ing-wen 
was elected on and has spoken often about.

Prison reform
Taiwan’s prisons also have been promised 
reform as they fail to meet international 

Supporters of the newly elected president of Taiwan Tsai Ing-Wen gather at rally on the night of the recent election on 16 January. Photo by Studio Incendo CC-BY

33



Capital punishment, a hot topic of global 
jurisprudence, is a subject the DPP will 
likely “reform” to the extent that they will 
place a de facto moratorium on it, as they 
did when they were last in power 2006-9.

Since 2010, under a KMT government, 
there have been 26 individuals executed.

Of course there are the usual cases of 
those executed who had been tortured by 
the police and later found to be innocent. 
Similarly, like other despotic regimes, 
the KMT government has used the death 
penalty as a “political tool” and “to gain 
points by quelling public anger” when it 
suits them.8

The future
Now that Dr Tsai Ing-wen and the DPP have 
won the election, what are they doing?

It is accepted that the unfair trials that fail 
to meet international standards, in league 
with backward, failing, discriminatory drug 
laws, combined to create a perfect storm 
located over a criminal justice “train-wreck”. 
This was partly why the opposition got 
elected, and by a landslide.

The reins of power will be handed over 

on 20 May. It seems the DPP is keeping its 
“powder dry” and preparing.

A couple of steps have been made. One 
was to appoint a new Minister of Justice 
with a reformist history, and the other was 
concerning. The latter involves a Bill that 
was supported by 17 DPP MPs proposing 
to further criminalise drug use. This pro-
posal from a supposedly liberal reforming 
incoming government has made many sup-
porters of the “new Taiwan” think again. 
Perhaps just more root and branch of the 
same poisonous tree?

Taiwan, under the incoming new gov-
ernment, has a chance to shine on the 
world stage. Shine for democracy, shine 
for exemplary rule of law standards, shine 
for compliance with international obliga-
tions and sensible integrated domestic law 
solutions and the opportunity to “glow” 
with decency and human rights standards 
which could be the envy of the world.

It will be fascinating to watch Taiwan 
in the coming months. They deserve the 
support of New Zealand and of the interna-
tional community. Let us hope that Dr Tsai 
Ing-wen and her DPP can indeed “Light up 

Taiwan” and put a spotlight on the brave 
island nation.

A Tauranga barrister, Craig Tuck has a passion 
for international criminal law, and undertakes a 
wide variety of pro bono work in international 
human rights cases and advocacy. For further 
comment from Mr Tuck, contact Asia Pacific 
Lawyers Network public affairs manager Mandy 
Wyer, +61 418 270 656.

1 www.nzte.govt.nz/en/news-and-media/
taiwan-new-zealand-pact-attributed-to-
increase-in-mutual-trade/

2 www.stuff.co.nz/travel/destinations/
asia/67390585/New-Zealands-long-lost-
Taiwanese-cuzzies

3 http://thinking-taiwan.com/yes-china-gambia-
cole/

4 www.taipeitimes.com/News/front/
archives/2016/02/23/2003640007

5 www.bbc.co.uk/news/world-asia-
pacific-11711199

6 www.botgard.ucla.edu/html/botanytextbooks/
economicbotany/Cannabis/

7 www.humanrights.moj.gov.tw/public/
Data/335164448594.pdf

8 www.amnesty.org/en/latest/news/2015/06/
taiwan-six-executed/
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The Versailles Court of Appeal in France 
has overturned a 2013 ruling against Werner 
Spies, a German art historian, for mistakenly 
authenticating an artwork which subse-
quently sold at auction for US$1.1 million.

Art experts have breathed a collective 
sigh of relief at the ruling, but this case and 
others like it have left many wondering 
how expert authenticators can continue 
to give their opinions.

Spies is an art historian, the former 
director of the Centre Georges Pompidou 
in Paris, and an expert in the work of the 
German surrealist Max Ernst, who had been 
a personal friend of Spies.

In 2002, Spies included Tremblement de 
terre (Earthquake), 1925, in the catalogue 
raisonné of Ernst. As previously written in 
LawTalk issue 866, a catalogue raisonné is a 
scholarly text that describes the definitive 
known collection of an artist. Such a text 
is often used and relied upon by other art 
professionals to determine where a piece 
fits into its artist’s legacy of work.

Tremblement de terre (Earthquake) was 
then displayed as part of an exhibition of 
Ernst’s work in 2004. In 2009, it sold at 
Sotheby’s New York for US$1.1 million.

Forgery discovered
When it was later discovered that the 
painting was the work of a notorious forger 
Wolfgang Beltracchi, the new owner sued 
Spies (along with the painting’s previous 
owner).

The French Tribunal de grande instance 
de Nanterre held that Spies’ inclusion of 
the painting in the catalogue raisonné had 
effectively given it a certificate of authen-
ticity and therefore the new owner had 
purchased the painting in reliance on the 
opinion of an expert. Spies was ordered to 
pay damages of approximately EU650,000 
to the new owner.

On 3 December 2015, the Versailles 
Court of Appeal overturned the order to 

Mistaken authentication of a forgery
Case against Max Ernst expert overturned at appeal

By Louisa Gommans
pay damages. The court held that:

“...the author of a catalogue raisonné who expresses an 
opinion outside of a determined transaction cannot be charged 
with a responsibility equivalent to that of an expert consulted 
in the context of a sale”.

The court also said that it:
“...cannot be required of the author of a catalogue raisonné 
to subject each work in a catalogue published under his 
responsibility to the execution of a scientific expert assess-
ment, which requires the removal of fragments of the work 
and represents a significant cost”.1

This means that a clear distinction has now been drawn between an 
opinion expressed within a scholarly text and an opinion about a specific 
artwork obtained in connection with its sale.

It is little wonder then that art experts, including authentication commit-
tees dedicated to verifying the work of particular artists, are increasingly 
wary of providing authentication opinions for fear of litigation.

Hopefully the art world will continue to seek expert opinions to inform 
the authenticity and provenance of artworks.

It may be that more measurable forms of authentication, such as sci-
entific and technological analysis, will begin to take precedence over the 
traditional notion of connoisseurship. This is a topic of ongoing debate, 
so it will be interesting to watch how it progresses.

louisa Gommans is a commercial lawyer at Rainey Collins Lawyers in Wellington. 
She has an honours degree in Art History and Italian, and is slightly obsessed 
with art. In her spare time she researches, writes and speaks about art law, and 
sometimes travels to Italy to attend art crime conferences. She is a founding 
Trustee of the New Zealand Art Crime Research Trust, and has written a chapter 
on art law for Art Crime and Its Prevention: A Handbook for Collectors and Art 
Professionals which will be published later this year. You can contact Louisa at 
lgommans@raineycollins.co.nz.

1 Judgment against Max Ernst expert Werner Spies overturned in appeal, The Art 
Newspaper, 9 December 2015, http://theartnewspaper.com/news/news/max-ernst-
mistaken-authentication-ruling-overturned/, accessed 20 February 2016.
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The 2014 Family Court reforms funda-
mentally changed the ways that separated 
couples gain access to the family justice 
system. Now, Law Foundation funding has 
enabled the first comprehensive study of 
how well the reforms are working.

Funded by the Law Foundation, an Otago 
University Law Faculty research team 
has started a two-year, $400,000 study of 
parents and practitioners’ experiences of 
post-separation family resolution. Research 
team leader and Law Dean Professor Mark 
Henaghan says that based on anecdotal 
feedback, the new process is not working 
well. This research intends to find out the 
actual story.

“There’s a lot of confusion about what 
the family dispute resolution process is 
about,” he says. “The numbers going into 
family dispute resolution are nowhere near 
as high as what was expected.”

Also, he says, the court application pro-
cess has become distorted, with an 87% 
increase in applications without notice.

“Tactically what’s happened is that there 
is an incentive to do this because people 
don’t want to go into any court process 
without a lawyer,” he says.

“The normal process was designed to be 
without a lawyer, but people are clearly 
very anxious about that. Even if it’s not a 
matter of urgency, people still feel vulner-
able when going into discussions about 
their children.”

Professor Henaghan says it’s important 
to fully understand why people are using 

Community group 
seminars
The Foundation has also helped fund an 
expanded series of seminars explaining the 
reformed family justice system to commu-
nity groups.

Last year a Christchurch specialist family 
law firm, Ebborn Law, ran seminars in the 
South Island aimed at clearing up confu-
sion and uncertainty about the family law 
changes. The meetings were well attended by 
community service providers and the public, 
prompting Ebborn Law to run a further sem-
inar series across the country.

The Law Foundation has provided $10,000 
to help this latest series of seminars.

For more information on these and other 
projects, visit www.lawfoundation.org.nz.

Law Foundation

Taking stock of family justice reforms
By Lynda Hagen
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the process in unin-
tended ways, and the 
consequences in terms 
of the sustainability 
of agreed separation 
arrangements.

“We haven’t had a 
lot of positive feedback 
from the professionals, 

but we now need to hear from the clients. 
We left it for two years to give it time to 
settle in. The main emphasis will be on how 
it’s working from the client point of view.”

He says the Justice Ministry strongly 
supports the research. It has done a small 
pilot study, but does not have the capacity 
to do a large scale, long-term study.

Under the Foundation’s Memorandum 
of Understanding with the ministry, this 
project will also receive support from the 
ministry to provide access to information 
necessary to assist the research.

The team, which includes Associate 
Professor Nicola Taylor and researcher 
Megan Gollop of Otago’s Children’s Issues 
Centre, will conduct nationwide online sur-
veys and interviews by telephone and face-
to-face with parents who have separated 
since the reforms began in March 2014.

The researchers will question participants 
on the dispute resolution pathways they 
used, their children’s participation in deci-
sions, their satisfaction with the stability 
of arrangements reached, and their expe-
riences of the services and professionals 
they used. Researchers will also attempt 

to identify participants who have chosen 
not to engage with the new processes and 
find out why.

The project follows an initial scoping 
study also funded by the Law Foundation. 
The first phase included liaison with stake-
holders and experts to help establish 
research priorities.

“There is tremendous support for this 
in the profession, including from judges,” 
Professor Henaghan says. “Everyone is 
delighted with the research because they 
have concerns about how the reforms are 
working in practice.”

He says it’s crucially important that the 
impacts of major systemic reforms are com-
prehensively examined, especially given 
that the lives of children and families are 
at stake.

“We are extremely grateful and fortu-
nate that the Law Foundation has agreed 
to support this research. Without the Law 
Foundation, a lot of these big changes 
would just pass by, and we would never 
properly understand their impacts.

“It’s not good enough really, when you 
are fundamentally changing systems like 
this,” Professor Henaghan says.

lynda Hagen is the Executive Director of the 
New Zealand Law Foundation.
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PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION

ELECTRONIC 
CASEBOOKS – HIGHER 
COURTS

  
2 CPD hours

  
2 CPD hours

The Hon Justice France
The Hon Justice Miller
David Goddard QC
Bruce Scott
Bronwyn McKinlay

This seminar will discuss the Court of Appeal’s perspective 
on why electronic casebooks are being used, and how the 
judges work with these records. It will also include practical 
advice from experienced practitioners for advocating 
effectively in this environment.

Christchurch

Wellington

Auckland

Webinar

3 May

4 May

5 May

4 May

INTROdUCTION TO HIGH 
COURT CIVIL LITIGATION 
SKILLS

  
9 CPD hours

Sandra Grant
Roderick Joyce QSO QC
Nikki Pender
Paul Radich QC
Pru Steven QC
James Wilding

This workshop is an excellent opportunity for recently 
admitted practitioners to develop practical skills in civil 
litigation in an intense small-group workshop. You will learn 
how to handle a single file from beginning to end, be able 
to identify and understand the various steps in the process, 
develop the practical skills you need to handle this and a 
range of other litigation files, competently and confidently.

Auckland 1

Wellington

Auckland 2

23-24 May

17-18 Oct

21-22 Nov

ExPERT WITNESS 
PROGRAMME

  
13.5 CPD hours

Director: 
Peter Churchman QC

This practical two-day programme focuses entirely on 
working with expert witnesses. You will receive mentoring 
from experienced faculty members and valuers from Deloitte 
on how to brief, examine and cross-examine experts. For 
all litigators from civil, criminal, family and other specialist 
jurisdictions with at least five years’ experience.

Wellington 30 Jun -  
1 Jul

LITIGATION SKILLS

  
55 CPD hours

Director: 
Ian Gault

This highly regarded residential week-long advocacy training 
course is open to applicants with at least two years’ litigation 
experience. It’s hard work, great fun and most participants 
say it’s the most effective value-for-money course they’ve 
ever attended! Applications close Wednesday 1 June 2016.

Christchurch 14-20 Aug

COMMERCIAL 

BUSINESS SALE ANd 
PURCHASE

  
3.5 CPD hours

  
2 CPD hours

Luke Balmforth
Lauren Hibberd

The Business Sale and Purchase seminar will improve your 
understanding of the key aspects of the process, assisting 
you to ask the right questions of your clients so you can give 
considered and comprehensive advice, whilst equipping you 
to deal with issues that may arise.

Christchurch

Wellington

Auckland

Webinar

30 May

31 May

1 Jun

31 May

INTROdUCTION TO 
COMPANy LAW

  
13 CPD hours

John Horner
Ben Johnston
Andrew Leete
Mark Odlin
Graeme Switzer
Daniel Wong

This practical “transaction” based two-day workshop will 
equip you with the knowledge and understanding to deal 
with the purchase, establishment, operation and sale of a 
business. 

Wellington

Christchurch

Auckland

16-17 May

23-24 May

26-27 May

CRIMINAL 

dUTy LAWyER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.
*CPD hours may vary, see website

Various Feb-Nov

EdUCATION

EdUCATION LAW 
INTENSIVE

  
6.5 CPD hours

Chair: 
Patrick Walsh

A must for lawyers consulting to or on school boards, 
principals and senior managers, as well as Boards of Trustees 
members. This day will look at the latest issues including 
employment, student issues - social media, jurisdiction 
and freedom of expression, accommodating special needs, 
education council and healthy & safety reforms.

Auckland 

Wellington

30 May

31 May

fAMILy 

ELdER LAW INTENSIVE

  
6 CPD hours

Chair: Chris Kelly Attend this day to be updated on the latest issues; the 
changing face of NZ, intergenerational living, enduring powers 
of attorney and the PPPR Act, reverse mortgages, privacy 
and confidentiality, trusts – the ageing trustee, and the Public 
Trust.

Christchurch

Wellington

Auckland

Live Web Stream

10 May

11 May

12 May

11 May

for our fULL CPd calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar
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PROGRAMME PRESENTERS CONTENT WHERE WHEN

VALUATION ANd ExPERT 
fINANCIAL EVIdENCE IN 
PRA CASES

  
2.5 CPD hours

  
2 CPD hours

Robyn von Keisenberg
Brendan Lyne

Increasingly family lawyers need a sound degree of financial 
knowledge when they are dealing with relationship break-
ups when there is a property in dispute. This seminar will 
enable you to better understand valuation theory and how 
it is applied in practice with a focus on practical issues 
including a number of case studies helping you to quantify 
relationship property, better manage your experts and to 
critique opposing expert evidence.

Christchurch

Wellington

Auckland

Webinar

13 Jun

14 Jun

15 Jun

14 Jun

PRACTICE & PROfESSIONAL SKILLS

CyBER LAW 
CONfERENCE

  
7 CPD hours

Chair:  
Judge David Harvey

A great line up of sessions to look at the latest issues, 
developments and challenges in this fast paced and rapidly 
changing areas.  Includes sessions on: Dark Side of the 
Internet, Cyber Security and the role of lawyers, Internet of 
Things (i.e. Apple Watch, Fit Bit), Tech contracts, BIG DATA 
and much more

Auckland

Wellington

Live Web Stream

5 May

6 May

6 May

STEPPING UP – 
fOUNdATION fOR 
PRACTISING ON OWN 
ACCOUNT 

  
18.5 CPD hours

Director: 
Stuart Spicer

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Christchurch

Auckland 2

Wellington

Auckland 3

5-7 May

7-9 Jul

8-10 Sep

17-19 Nov

TAKING yOUR RESEARCH 
SKILLS TO THE NExT 
LEVEL

  
1 CPD hour

Robin Anderson
Julia de Friez

Securing the best results from your research is dependent 
on understanding the key steps to effective research.  The 
goal is always to achieve better, faster and cheaper results, 
however statistically most researchers fall short and only 
achieve two of these three goals. NZLS CLE is proud to offer 
this free webinar, where you will hear from researchers with 
over 25 years’ experience, who will share their knowledge to 
help you take your research skills to the next level.

FREE

Webinar

5 May

MĀORI PROTOCOLS

  
3 CPD hours

  
2 CPD hours

Tai Ahu
David Jones

It is often said that when meeting people for the first time 
that initial impressions are important and this is particularly 
applicable in business. This seminar will outline key protocols 
and provide practical advice for meeting with Māori in 
“informal” and “formal” business situations in order to help 
foster successful relationships and outcomes for all parties.

Christchurch

Wellington

Auckland

Webinar

16 May

17 May

18 May

17 May

LAWyER AS NEGOTIATOR

  
11.5 CPD hours

Jane Chart Including hands on practice and feedback, this workshop 
examines different strategies and tactics, and offers tools for 
dealing with difficult negotiators, breaking impasses, and for 
addressing specific issues which you might wish to raise.

Auckland

Wellington

10-11 May

24-25 May

PROPERTy

AdLS SALE & PURCHASE 
AGREEMENT

  
3 CPD hours

  
2 CPD hours

Don McMorland
Julian Smith

This seminar updates lawyers on key matters relating to 
the transfer of properties where the standard REINZ/ADLS 
agreement for sale and purchase has been used. It aims to 
expand existing knowledge on key issues and legal concepts 
that will be encountered by lawyers when undertaking 
property transactions.

Christchurch

Wellington

Auckland

Webinar

2 May

3 May

4 May

3 May

GIfTING – GIVING IT ALL 
AWAy?

  
1.5 CPD hours

Chris Kelly
Greg Kelly 

This webinar will discuss the “why” and “how” of gifting in 
this changing environment, looking at the key issues to be 
aware of and documentation best practice. It will consider 
the different solutions, along with the specific tools available 
to lawyers when advising clients about gifting.

Webinar 19 May

CAPACITy

  
1.5 CPD hours

Mark Dobson
Dr Anthony Duncan 

Issues concerning capacity and undue influence can be 
a minefield for practitioners, particularly if compounded 
by changing and acrimonious family circumstances. This 
webinar will help ensure that you are well equipped to face 
the unique challenges that often present themselves in this 
area of the law.

Webinar 25 May
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PROPERTy

GIfTING – GIVING IT ALL 
AWAy?

  
1.5 CPD hours

Chris Kelly
Greg Kelly 

This webinar will discuss the “why” and “how” of gifting in 
this changing environment, looking at the key issues to be 
aware of and documentation best practice. It will consider 
the different solutions, along with the specific tools available 
to lawyers when advising clients about gifting.

Webinar 19 May

CAPACITy

  
1.5 CPD hours

Mark Dobson
Dr Anthony Duncan 

Issues concerning capacity and undue influence can be 
a minefield for practitioners, particularly if compounded 
by changing and acrimonious family circumstances. This 
webinar will help ensure that you are well equipped to face 
the unique challenges that often present themselves in this 
area of the law.

Webinar 25 May

PROPERTy LAW 
CONfERENCE

  
13 CPD hours

Chair: Tim Jones The Biennial Property Law Conference will provide 
practitioners, at all levels, with an unmissable opportunity for 
two days of stimulating engagement on topics of essential 
importance and interest in the property law field.

Auckland 13-14 Jun

IN SHORT - AUCKLANd

BOdy CORPORATE 
LEVIES – TENANCy 
TRIBUNAL

  
2 CPD hours

Clinton Baker
John Hogan

The Unit Titles Act 2010 extended the jurisdiction of the 
Tenancy Tribunal to hear and determine disputes. This 
presentation will provide practical advice for assisting your 
clients with issues relating to body corporate levies and 
related debt collection and enforcement in the tribunal.

Auckland 3 May

fAMILy COURTS – 
PRACTICAL NAVIGATION

  
2 CPD hours

Judge McHardy
Susie Houghton

The Family Law reforms introduced on 31 March 2014 
involved fundamental changes to family law process, access 
to the Family Court and to Family Court procedure. This 
presentation will focus on the Auckland Family Court system 
in outlining how you can work within the new landscape 
in order to help achieve the best possible results for your 
clients.

Auckland 17 May

CONSUMER LAW – 
AdVISING BUISNESSES

  
2 CPD hours

Grant Fraser
Rae Nield

Ongoing changes – unfair contract terms, online contracting 
– how they affect our business clients. This presentation 
will consider the evolving law in this area and practical 
implications to take into account to help you to provide your 
clients with robust advice.

Auckland 24 May

Online registration and payment can be made at: 
www.lawyerseducation.co.nz

for our fULL CPd calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar

PROGRAMME PRESENTERS CONTENT WHERE WHEN

VALUATION ANd ExPERT 
fINANCIAL EVIdENCE IN 
PRA CASES

  
2.5 CPD hours

  
2 CPD hours

Robyn von Keisenberg
Brendan Lyne

Increasingly family lawyers need a sound degree of financial 
knowledge when they are dealing with relationship break-
ups when there is a property in dispute. This seminar will 
enable you to better understand valuation theory and how 
it is applied in practice with a focus on practical issues 
including a number of case studies helping you to quantify 
relationship property, better manage your experts and to 
critique opposing expert evidence.

Christchurch

Wellington

Auckland

Webinar

13 Jun

14 Jun

15 Jun

14 Jun

PRACTICE & PROfESSIONAL SKILLS

CyBER LAW 
CONfERENCE

  
7 CPD hours

Chair:  
Judge David Harvey

A great line up of sessions to look at the latest issues, 
developments and challenges in this fast paced and rapidly 
changing areas.  Includes sessions on: Dark Side of the 
Internet, Cyber Security and the role of lawyers, Internet of 
Things (i.e. Apple Watch, Fit Bit), Tech contracts, BIG DATA 
and much more

Auckland

Wellington

Live Web Stream

5 May

6 May

6 May

STEPPING UP – 
fOUNdATION fOR 
PRACTISING ON OWN 
ACCOUNT 

  
18.5 CPD hours

Director: 
Stuart Spicer

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Christchurch

Auckland 2

Wellington

Auckland 3

5-7 May

7-9 Jul

8-10 Sep

17-19 Nov

TAKING yOUR RESEARCH 
SKILLS TO THE NExT 
LEVEL

  
1 CPD hour

Robin Anderson
Julia de Friez

Securing the best results from your research is dependent 
on understanding the key steps to effective research.  The 
goal is always to achieve better, faster and cheaper results, 
however statistically most researchers fall short and only 
achieve two of these three goals. NZLS CLE is proud to offer 
this free webinar, where you will hear from researchers with 
over 25 years’ experience, who will share their knowledge to 
help you take your research skills to the next level.

FREE

Webinar

5 May

MĀORI PROTOCOLS

  
3 CPD hours

  
2 CPD hours

Tai Ahu
David Jones

It is often said that when meeting people for the first time 
that initial impressions are important and this is particularly 
applicable in business. This seminar will outline key protocols 
and provide practical advice for meeting with Māori in 
“informal” and “formal” business situations in order to help 
foster successful relationships and outcomes for all parties.

Christchurch

Wellington

Auckland

Webinar

16 May

17 May

18 May

17 May

LAWyER AS NEGOTIATOR

  
11.5 CPD hours

Jane Chart Including hands on practice and feedback, this workshop 
examines different strategies and tactics, and offers tools for 
dealing with difficult negotiators, breaking impasses, and for 
addressing specific issues which you might wish to raise.

Auckland

Wellington

10-11 May

24-25 May

PROPERTy

AdLS SALE & PURCHASE 
AGREEMENT

  
3 CPD hours

  
2 CPD hours

Don McMorland
Julian Smith

This seminar updates lawyers on key matters relating to 
the transfer of properties where the standard REINZ/ADLS 
agreement for sale and purchase has been used. It aims to 
expand existing knowledge on key issues and legal concepts 
that will be encountered by lawyers when undertaking 
property transactions.

Christchurch

Wellington

Auckland

Webinar

2 May

3 May

4 May

3 May

GIfTING – GIVING IT ALL 
AWAy?

  
1.5 CPD hours

Chris Kelly
Greg Kelly 

This webinar will discuss the “why” and “how” of gifting in 
this changing environment, looking at the key issues to be 
aware of and documentation best practice. It will consider 
the different solutions, along with the specific tools available 
to lawyers when advising clients about gifting.

Webinar 19 May

CAPACITy

  
1.5 CPD hours

Mark Dobson
Dr Anthony Duncan 

Issues concerning capacity and undue influence can be 
a minefield for practitioners, particularly if compounded 
by changing and acrimonious family circumstances. This 
webinar will help ensure that you are well equipped to face 
the unique challenges that often present themselves in this 
area of the law.

Webinar 25 May



Lawyers 
Complaints Service

Adverse findings 
quashed
The High Court has quashed an unsatisfac-
tory conduct finding of a lawyers standards 
committee and a related decision of the 
New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal suspending Auckland 
lawyer Boon Gunn Hong. 

Order not to 
employ
No lawyer or law firm is to employ Terry 
Ann Shanks, the New Zealand Lawyers 
and Conveyancers Disciplinary Tribunal 
has ordered.

A former employee of a law firm, Ms 
Shanks admitted misappropriation from 
her firm’s trust account. She fraudulently 
obtained $10,671 via 16 transactions and 
used a variety of means to take the money 
including manipulating third party invoices 
and emails purporting to be from clients. 

Ms Shanks did not appear at the hear-
ing. The Tribunal made an order that no 
practitioner or incorporated firm employ 
her in connection with the practitioner’s 
or incorporated firm’s practice so long as 
the order remains in force. 

The Tribunal also made a compensation 
order, requiring Ms Shanks to reimburse 
the firm $5,280. In making this order, the 
Tribunal took into account that the firm 
had repaid all the clients and Ms Shanks 
had repaid the firm some of the money 
she had fraudulently obtained.

In addition she was ordered to pay $5,413 
Law Society costs and reimburse the costs 
of the hearing.

Publication of the name of the law firm 
was suppressed.

The standards committee considered 
that advice Mr Hong provided to a client 
incited or could have the potential to incite 
his client into criminal actions and that 
this amounted to unsatisfactory conduct.

In [2014] NZLCDT 41, the Tribunal sus-
pended Mr Hong for 10 months for failing to 
comply with the standards committee order 
following the unsatisfactory conduct finding 
requiring him to pay a fine of $1,000, costs of 
$1,000 and attend a continuing legal educa-
tion seminar. It made the decision because 
Mr Hong had failed to attend the seminar 
and this failure amounted to misconduct.

Mr Hong appealed his suspension and the 
High Court reduced the length of the sus-
pension to four months ([2014] NZHC 2871).

Mr Hong then sought a judicial review of 
the standards committee’s unsatisfactory 
conduct determination, submitting that it 
was unlawful. The High Court quashed the 
decisions of both the standards committee 
and the Tribunal.

The standards committee’s findings 
against Mr Hong arose around advice Mr 
Hong gave a restaurant owner client.

For many years the restaurant was suc-
cessful, but times changed and the rent 
ended up in arrears. In February 2009 the 
landlord made the first of four attempts to 
re-enter the premises and evict the res-
taurant owner.

The restaurant owner, Mr Chan, told Mr 
Hong that some customers owed the res-
taurant substantial sums. Given time to 
collect outstanding sums, he could clear 
the arrears and stave off eviction.

Alternative advice
At first Mr Hong advised that Mr Chan could 
allow the landlord to re-enter and subse-
quently apply for relief against termination 
of the lease. Mr Chan was not attracted 
to this course of action. Any discontinuity 
would destroy his business. So Mr Hong 
provided some alternative advice. 

He advised Mr Chan that the landlord 
could not forcibly re-enter the premises if 

Mr Chan would not peaceably give them up. 
The landlord would need a possession order 
from the High Court to re-enter in those cir-
cumstances. He told Mr Chan to secure the 
premises to prevent the landlord entering it. 

This would, Mr Hong thought, avoid 
physical confrontation and any altercation. 
Mr Hong knew that Mr Chan had a fiery 
temper. He said he was concerned to avoid a 
physical confrontation that might lead to an 
altercation. He also replied to the landlord’s 
solicitors’ service of notice of termination 
of the lease that he had advised his clients 
to post manpower on the premises to repel 
any attempts to re-enter.

Mr Hong says he met Mr Chan that 
evening and advised that violence had to 
be avoided. Such behaviour could lead to 
criminal charges. 

The next day, Mr Hong received a call 
from Mr Chan informing him that the land-
lord was again at the premises. Again the 
landlord sought to evict Mr Chan, but this 
time with the aid of the police. Mr Hong had 
Mr Chan hand the phone over to a member 
of the police in attendance. He warned them 
off from assisting the landlord. 

He then sent a fax to the restaurant, 
addressed to the New Zealand Police. The 
fax stated that in order to gain repossession 
of the premises, the landlord must seek a 
High Court order. The fax also stated that the 
Police did not have authority to assist the 
landlord in the absence of a High Court order.

Some months later, the landlord suc-
cessfully re-entered the premises. Mr Chan 
was not present. When he did arrive an 
altercation took place. The result was that 
a District Court Judge convicted Mr Chan 
on two counts of assault.

Serious criticism
The District Court Judge’s judgment con-
tained serious criticism of Mr Hong’s advice.

The judge, for example, stated that: 
“Serious issues are raised as to Mr Hong’s 
competence and integrity. Those are not 
for this Court to determine but may need 
to be considered by the appropriate body.”

The Judge directed the Registrar to for-
ward the judgment to the Law Society for 
it to decide what if any action should be 
taken about the advice. 

A standards committee conducted an 
own-motion investigation and concluded 
that Mr Hong’s conduct was unsatisfac-
tory. It reprimanded him, fined him $1,000, 
imposed costs of $1,000 and required him 
at his own expense to attend a seminar on 
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Fine follows 
sentencing notes
A lawyer, D, has been censured and fined 
$15,000 by a lawyers standards committee 
for his conduct around taking a retraction 
statement from a complainant. This is the 
maximum fine a standards committee can 
make.

The complainant had alleged she had 
been sexually abused by her father over a 
period of some five and a half to six years, 
starting when she was 10 or 11.

The standards committee initiated an 
own motion investigation into D’s conduct 
following receipt from the Crown Solicitor 
of a copy of the sentencing notes of the 
judge in a District Court trial.

In those notes, the judge said that D’s 
behaviour “fell below the standard required 
of a barrister and solicitor of the High Court”.

D advised that he received a telephone 
call from a Mr A, who was a client for 
whom he provided commercial advice. 
Mr A was the brother of the accused, Mr 
B, and the uncle of the complainant. D also 
advised that he had previously acted for 
the accused.

equitable remedies.
In his application for judicial review, Mr 

Hong pleaded that the standards committee 
had failed to adequately take into account 
his written response.

“Before addressing the relevance of Mr 
Hong’s response, it is necessary to dwell on 
the content of Mr Hong’s advice, and asso-
ciated communications to the landlord’s 
solicitors and the police,” Justice Stephen 
Kós said in his judgment. 

“The District Court Judge called those 
communications ‘inaccurate’. With respect 
to him, it is far from clear that they were. 

“Mr Chan’s breach of covenant to pay rent 
was a breach of the lease of course. But it 
did not mean Mr Chan’s lease was at an end, 
or that Mr Chan lost all rights to occupy 
the premises. Notice of cancellation of the 
lease had been given and had expired. The 
landlord was thereupon entitled either to 
re-enter peaceably (without committing the 
offence of forcible entry under s 91(1) of the 
Crimes Act 1961) or to apply to the Court for 
an order for possession. The tenant, equally, 
enjoyed the right to apply to the Court for 
relief against cancellation. 

Mexican stand-off
“In the absence of agreement to quit, the 
more common course adopted by landlords 
is to seek an order for possession. That is 
because s 244(1)(b) of the Property Law Act 
and s 91 of the Crimes Act are rather cal-
culated to create what might be termed a 
Mexican stand-off,” Justice Kós said. 

 “Many firm-minded but respectable 
property practitioners might also have 
advised peaceable occupation as a response 
to a threatened re-entry in these circum-
stances. The objective would be to force the 
issue into Court, buying time and (in the 
meantime) gathering funds with which to 
negotiate resumption of the lease or secure 
relief against cancellation.

 “As to the committee’s task, the first 
point is that the judge’s observations must 
be understood as unavoidably limited by 
the realities ... Those observations were 
speculative, meriting further investigation. 
That was the function of the committee. 

“The observations of the judge were cer-
tainly contestable. And Mr Hong, not being 
a party to the prosecution, was certainly 
entitled to contest them. In my view most 
of the points Mr Hong makes as to the legal 
character of the rights of a tenant in Mr 
Chan’s position are sound,” Justice Kós said.

Included in Mr Hong’s response to the 

Mr A advised D that the complainant 
wished to retract the allegations against 
her father and asked him to assist her to 
make a statement to that effect. Then D 
received a call from Mr A to say he wanted 
to bring the complainant in to make her 
statement. They arrived, accompanied by 
the complainant’s mother.

The complainant confirmed she wished 
to retract the allegation made against her 
father. D said he asked her if she had spoken 
to the police about retracting her allega-
tions, and she responded that she had, but 
the police would not listen to her.

possible repercussions
D said he warned the complainant that 
there could be repercussions. He then pre-
pared a handwritten statement in which 
she said she did not wish to proceed with 
the allegations against her father, which 
she then signed. D witnessed her signature.

At all times Mr A and the accused’s wife 
(the complainant’s mother) remained in 
D’s office with the complainant.

After they had all departed, D “reflected 
on the wisdom of having [Mr A] and [the 
complainant’s mother] present at the inter-
view so [he] arranged with the complainant 
to see her the next day and told her why”.

D then presented her with a copy of the 
retraction now typed up with an amend-
ment to make it clear that she was saying 
that she had not told the police the truth. 

“I pointed the change out to her and she 
said she understood and she re-signed the 
retraction,” D said. “I told her that I would 
be sending the retraction to her father’s 
solicitor and that he would probably use it 
in the trial if the police looked to proceed. 
She said that was o.k. (sic)”

The statement was provided to the 
accused’s counsel and D was required to 
give evidence to introduce it into court. 

The accused was ultimately found guilty 
and sentenced to 

standards committee was detail concerning 
his advice to Mr Chan that he counselled 
him against confrontation or violence.

 “A failure to consider evidence submitted 
in the process of the investigation and to 
prefer the content of the complaint without 
considering that evidence, is a failure to 
take account of relevant considerations,” 
Justice Kós said.

Justice Kós quashed both the decision of 
the standards committee and the decision 
of the Tribunal.

The Law Society was ordered to pay Mr 
Hong $24,948.25 costs and disbursements.

Continued on next page...

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com
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a term of imprisonment.

Committee findings
The committee found that D’s conduct had 
been unsatisfactory, and that he had had 
breached rules 5, 5.3 and 6 of the Lawyers 
and Conveyancers Act (Lawyers: Conduct 
and Client Care) Rules 2008. These rules 
relate to providing independent judgement 
and advice, and not acting where there is 
a conflict of interest.

“It must have occurred to [D] that [the 
complainant] simply wishing to retract 
would not be a persuasive basis for the 
prosecution to end,” the committee said. 
“If she admitted that she had, in effect, lied 
to the police, this would undermine her 
credibility to an extent that might cause 
the prosecution to offer no evidence.

“It would, however, expose this young 
woman to charges of attempting to pervert 
the course of justice or perjury. It would 
have a significant impact upon her com-
munity status as a reliable person. It might 
well seriously impact upon her personal 
well-being.”

The committee also considered that D 
should have declined to act for the com-
plainant. “Given his previous dealings with 
the accused … and ongoing dealings with 
the accused’s brother [Mr A], [D] was not 
able to offer [the complainant] independent 
advice free from compromising loyalties.”

D’s failure to appreciate that he was 
providing regulated services, and that he 
was not a suitable person to prepare and 
witness the “retraction” document “displays 
a serious lack of process or judgement,” the 
committee said.

As well as the censure and fine, the com-
mittee ordered both publication of the facts 
and of D’s name, and that he pay $1,500 costs.

On review
D sought a review by the Legal Complaints 
Review Officer (LCRO), particularly with 
regard to the level of fine and the order 
for publication.

The LCRO confirmed the standards 
committee determination on the censure, 
$15,000 fine, costs order and publication 
of the anonymised facts.

However it reversed the order for publica-
tion of D’s name. The LCRO said that in this 
unusual case neither the public interest nor 
the need for protection of the public was 
high. The LCRO also referred to negative 
effects of D’s name publication on other 
people and organisations.

Fine for acting 
after a conflict 
arose
A lawyers standards committee has cen-
sured and fined a lawyer, B, $10,000 for 
continuing to act for more than one client 
in a development contract after a conflict 
arose. B’s conduct was at the “higher end 
of the scale of culpability,” the committee 
said when making a finding of unsatisfac-
tory conduct.

In 2003, a Mr C and his associated corpo-
rate entities and a Mr D and his corporate 
entities collaborated in a joint venture to 
acquire blocks of land to subdivide into 
residential sections. B acted for the parties 
and the joint venture itself. B also appeared 
to act for the joint ventures mortgagees, 
the committee said.

Ownership of the land after its initial 
purchase was transferred to corporate 
entities and held as tenants in common 
with shares being owned 90% by Mr D’s 
interests and 10% owned by Mr C.

From 2005 to 2010 about 150 sections 
were developed and houses built on them by 
a company associated with Mr C (the com-
pany). By mid-2009, sales had slowed and 
the relationship between Mr C and Mr D had 
deteriorated. As a result, the company was 
no longer the exclusive builder of houses. 
However, the joint venture continued.

The original instruction to B’s firm by 
the parties appeared to be that on the 
completion of a sale, 10% of the sale price 
would be allocated to Mr C’s company out of 
which GST, tax obligations and repayment 
of indebtedness to a bank would be paid 
(thereby paying for 
the cost of develop-
ing the sections), 
with the balance 
paid in reduction 
of indebtedness to 
Mr D’s entitles.

Throughout the 
joint venture, B’s 
firm would request 
that both parties 
complete the neces-
sary documentation 
required on the sale 
and on completion 
of the sale, the firm 

would report to both parties as vendors.

Procedure changed
Mr C said that the procedure changed in 
July 2012 on Mr D’s “unilateral” instructions. 
Mr C challenged those instructions in an 
email to B (and others) on 12 July 2012.

Mr C alleges that this change in how the 
sale proceeds were to be disbursed was made 
without his authority, contrary to his instruc-
tions and has caused him and his corporate 
entities significant financial difficulties.

On 20 August 2014, Mr C signed A and 
I forms to enable the settlement of eight 
sales, but the funds were dispersed on a 
different basis than that understood and 
agreed on by Mr C.

B submitted that from his firm’s perspec-
tive there was not a more than negligible 
risk that they would be unable to discharge 
the obligations owed to their clients in rela-
tion to all sales of lots.

On Mr C’s behalf, it was submitted that 
as soon as B had conflicting instructions 
from Mr C and Mr D it was apparent that B 
could no longer discharge obligations owed 
to each of the clients, as those instructions 
were clearly at odds with each other.

“Where an actual conflict arises in most 
cases the lawyer must withdraw from rep-
resenting each of the parties,” the com-
mittee said.

“Rule 6.1 is expressed in mandatory 
terms. Where there is a real risk of actual 
conflict of interest that the lawyer may be 
unable to discharge the obligations owed 
to one or more of the clients, the lawyer 
or his firm may not act.

Most obvious risk
“The most obvious risk inherent in this 
joint venture was that the firm would look 
to protect Mr [D]’s interests (as majority 

ROOM AVAILABLE

Vulcan Building Chambers will shortly have a small room 
available to a barrister wishing to share facilities with 
six other barristers in a professional and supportive 
environment.  The chambers are located on the top two 
levels of the historic Vulcan Buildings and enjoy a quality 
contemporary fit-out and sunny outdoor decks with 
views across the city.   
Facilities include:  Website, boardroom, library, kitchen, 
shower, ultra fast broadband, high speed printing 
and photocopying.  The chambers have a dedicated 
receptionist and a secretarial bay is available if required.

Please email Jennie@vulcanbuilding.co.nz 
or phone 09 300 1253.
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Fined for insulting 
Police prosecutor
A lawyer, B, has been censured and fined 
$500 by a lawyers standards committee for 
insulting a Police prosecutor in a District 
Court. The committee also ordered B to 
apologise to the Police Sergeant in writing, 
with a copy to be sent to the committee.

The complaint was made to the Law 
Society by the Police Prosecution Service. 
It stated that B had, three times in suc-
cession, made a comment that the Police 
prosecutor was lying and also used two 
swear words. The complaint was not made 
by the prosecutor himself.

The complaint stated that B apologised 
when the prosecutor sought an apology, but 
it was not considered to be a sincere apology.

In his response to the committee about 
the complaint, B acknowledged that he had 
made the statement and repeated it three 
times in succession.

shareholder and representative of some 
mortgagees) at the expense of Mr [C]’s 
interests.

“There was also a risk that [B] or his firm 
would overlook the need to protect Mr [C]’s 
interests and be more focused on merely 
completing sales of the individual sections 
without the underlying disagreements over 
repayment of borrowing and payment of costs 
relating to the development being resolved.

“A further risk was that information 
sensitive to one of the parties could be 
disclosed (whether intentionally or not) 
to the other parties for whom [B] acted.”

It was “clear” B was aware that the parties 
had fallen out, the committee said.

“The committee finds that by continu-
ing to act for all parties from July 2012 B 
breached rule 6.1 in that not only was there 
a more than negligible risk that he may be 
unable to discharge the obligations he owed 
to all clients, but there was an actual risk 
which should have been obvious to him.”

While Mr C had consented to B acting for 
more than one client from the beginning of 
the venture in 2003, there was no evidence 
that B explained to Mr C post 12 July 2012 
that he had new instructions from Mr D 
which gave rise to a conflict and counselled 
him as to its likely scope and implications.

“Informed consent at one point in a 
continuum does not mean that when the 
circumstances change and an unforeseen 
conflict arises, the consent continues, as 
the previous consent clearly cannot be an 
informed one,” the committee said.

Independent advice
B asserted that he believed Mr C had sought 
and received independent advice from 
another lawyer. However that lawyer told 
the committee that he was not providing 
independent advice in relation to the sale 
of sections.

The committee noted that B had made 
an assumption as to the scope of the other 
lawyer’s retainer that was not borne out by 
the evidence before the committee.

In the circumstances where B believed 
Mr C was receiving independent advice, it 
was incumbent on him to ascertain exactly 
what he was being asked to do still – what 
was going to happen to the money and how 
it was going to be disbursed and recorded. 
“And what happened to the money was 
contrary to Mr [C]’s instructions”.

Even if the committee had found (which it 
did not) that Mr C was being independently 
advised and had given B informed consent 

to continue acting, “in view of the evidence 
before it, the committee considers that it 
would not have been appropriate for [B] 
to continue to act for all or any one of the 
parties in the joint venture development.”

B had failed to protect and promote the 
interests of Mr C and his company, the 
committee said.

Although Mr C sought compensation, the 
committee said it was not an appropriate 
case to order compensation, and that a 
civil court was the appropriate forum to 
determine losses, if any, for which B or his 
firm may be liable.

As well as the censure and fine, the com-
mittee ordered B to pay $2,500 costs and 
to pay Mr C $2,500 for costs he incurred 
relating to the inquiry, investigation or 
standards committee hearing.

He advised that he immediately regretted 
his comments and apologised straight away. 
He said that his apology was sincere and 
that it was not until he received a Police 
letter that he was aware that his apology 
was not accepted as such.

B told the committee that he accepted 
that his comments were inappropriate and 
abusive and, in explanation, said they were 
“in the heat of battle”. He agreed that the 
comments were a breach of the ethical 
standards that would be expected of a 
solicitor and officer of the court.

The committee said it noted that B had 
apologised in writing via the committee 
at the first opportunity.

The committee found that B had breached 
rule 10 of the Lawyers and Conveyancers Act 
(Lawyers: Conduct and Client Care) Rules 
2008. Rule 10 states that: “A lawyer must 
promote and maintain proper standards of 
professionalism in the lawyer’s dealings”.

The committee determined that B’s 
actions constituted unsatisfactory conduct. 
As well as ordering the censure, fine and 
apology, the committee ordered B to pay 
the Law Society $500 costs.

www.onelaw.co.nz 03 339 6202

“We chose OneLaw beacuse of the simple implementation 
process, the simplicity of use, and the ease at which the team 

were able to learn the program.”
Janice Hughes, 

Director & Co-Owner, Aspiring Law

Practice Management Systems 

Law and technology
The 4th annual New Zealand Law & Technology 
Conference, LawTech NZ, will be held in Auckland 
on 11 May. This one-day conference will equip 
lawyers and their organisations with greater 
knowledge and the confidence to embrace tech-
nology both now and into the future. See www.
lawtechnz.com.

ILANZ Conference
The 29th annual In-House Lawyers Association of 
New Zealand (ILANZ) Conference will be held at 
the Rutherford Hotel, Nelson, on 12 and 13 May. 
See http://ilanz.org/event-diary/ilanz-annual-
conference-2016.

Coming up...
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Finding a Will can be a long  
and tedious process.
Now there’s a better way, with the New Zealand Will Registry.
>  You can easily message other lawyers using the registry to find a Will.
>  Law firms can register all client’s Wills for free.
>    Lawyers can search the registry to locate Wills.

Register free at nzwillregistry.co.nz
kowhiri.co.nz
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Wills
Caldwell-Hirst, 
Susan lee
Coates, Michael Dean
Devi, Ramani
Dunlop, Mark 
McKenzie
Gaskin, Quincy 
Anthony
Kumar, PMorgan, Roy
O’Hagan, Felicity Ellen
parker, Michael Brett
parker, Theresa Clare

peraua, Tangiteina 
Maara
rice, Kevin Lee
rimmer, David Robert
rutherford, 
Robina Levack
Sibaev, Mingalim
Timms, Russell James

Mingalim Sibaev
Would any lawyer holding a will for the above named, 
late of 76 Jeffs Road, Albany, Roof Painter, born on 
23 August 1960, who died between 5 & 6 March 
2016, please contact Harold Kidd law:

 harold@hklaw.co.nz
 09 443 7433  09 443 7434
  PO Box 40294, Glenfield 0747, DX BP64509

Quincy Anthony Gaskin
Would any lawyer holding a will for the above named, 
late of 12C Ormsby Lane, Omanawa, Tauranga, 
previously of Christchurch, Bricklayer, who died 
at Tauranga on 1 January 2016, please contact 
Melissa Choppin, Holland Beckett:

 melissa.choppin@hobec.co.nz
 07 571 3858  07 578 8055
  Private Bag 12011, Tauranga 3143, DX HP40014

Theresa Clare Parker
Would any lawyer holding a will for the above named, 
late of Porirua, New Zealand, retired, who died on 
or about 27 February 2016, please contact Siobhan 
Simpson, Arl lawyers:

 siobhan.simpson@arl-lawyers.co.nz
 04 566 6777  04 569 3354
  PO Box 30-430, Lower Hutt 5040, DX RP42002

Kevin Lee Rice
Would any lawyer holding a will for the above named, 
late of 221A Great South Road, Drury, Auckland, who 
died on 16 March 2016, please contact rice Craig:

 Stephen.temm@ricecraig.co.nz
 09 295 1700  09 295 1710
  PO Box 72440, Papakura 2244, DX EP76506

Robina Levack Rutherford
Would any lawyer holding a will for the above named, 
who lived in Epsom Village, Epsom, Auckland from 
2009 to 2015, born on 18 December 1925, who died 
on 5 March 2016 in Melrose, Scotland, please contact 
James Wilkinson, Jackson russell lawyers:

 jwilkinson@jacksonrussell.co.nz
 +64 (09) 300 6938  +64 (09) 309 0902
  PO Box 3451, Auckland 1140, DX CP20520

David Robert Rimmer
Would any lawyer holding a will for the above named, 
late of 99 Moumoukai Road, Hunua, Cabinetmaker, 
who died on 18 March 2016, please contact John 
Gray, insight legal:

 jgray@insightlegal.co.nz
 09 425 7884  09 425 7032
  PO Box 333, Warkworth 0941, DX AA25509

Tangiteina Maara Peraua
Would any lawyer holding a will for the above named, 
aka Tangiteina Maara, late of 29 St Andrews Drive, 
Tokoroa, born on 13 November 1953, who died at 
Hamilton on 12 March 2016, please contact Hassall 
Gordon O’Connor & Newton:

 tok.law@xtra.co.nz
 07 886 6279  07 886 8231
  PO Box 76, Tokoroa 3444, DX GA28501

Susan Lee Caldwell-Hirst
Would any lawyer holding a will for the above named, 
nee Hirst, late of Wellington, born on 1 August 1958, 
who died on 10 December 2015, please contact Emma 
Henderson, Simco lawyers limited:

 emma@simco.co.nz
 06 364 7285  06 364 5250
  PO Box 99, Otaki 5542, DX RA61505

Felicity Ellen O’Hagan
Would any lawyer holding a will for the above named, 
late of Dunedin, born on 16 September 1969, who 
died on 17 February 2016, please contact Jennie 
Burney, Malcolm Mounsey Clarke:

 jburney@mmclaw.co.nz
 07 377 8464  07 377 8466
  PO Box 516, Taupo 3351, DX KP37071

Russell James Timms
Would any lawyer holding a will for the above named, 
late of 1/145 Manugatapu Road, Manungatapu, 
Tauranga, born on 20 October 1972, who died on 
14 March 2016, please contact Claire Horler, Kaimai 
law Bethlehem:

 claire@klb.co.nz  Office 07 579 2350
 Cell 027 2335516
  PO Box 16010, Tauranga 3147

Michael Brett Parker
Would any lawyer holding a will for the above named, 
late of Porirua, New Zealand, Fleet and Building 
Manager, who died on or about 17 March 2016, 
please contact Siobhan Simpson, Arl lawyers:

 siobhan.simpson@arl-lawyers.co.nz
 04 566 6777  04 569 3354
  PO Box 30-430, Lower Hutt 5040, DX RP42002

Roy Morgan
Would any lawyer holding a will for the above 
named, late of Edmonton Meadows Rest Home, 
46 Edmonton Road, Henderson, Auckland, formerly 
of 6 Alan Avenue, Henderson, Auckland, who died 
at Auckland on 21 November 2016, please contact 
Judith reynish, price Baker Berridge:

 JReynish@pbb.co.nz
 09 836 9433  09 837 2667

Ramani Devi
Would any lawyer holding a will for the above named, 
late of 3/95 Panama Road, Mt Wellington, Auckland, 
who died at Mt Wellington between 12 March 2016 
and 13 March 2016 aged 49 years, please contact 
Maurice J Burney, Barrister and Solicitor:

 maurice@mjblaw.co.nz
 09 527 1311  09 527 1411
  PO Box 14-663, Auckland 1741, DX EP80506

Mark McKenzie Dunlop
Would any lawyer holding a will for the above named, 
late of Rotorua, who died on 11 March 2016, please 
contact Jude Allwood, Tompkins Wake:

 jallwood@tomwake.co.nz
 07 838 6026  07 839 4913
  PO Box 258, Hamilton 3240, DX GP20031

Pravinesh Anand Kumar
Would any lawyer holding a will for the above named, 
late of 7 Monde Place, Clendon Park, Auckland, 
who died on 5 February 2016 aged 30 years, please 
contact ravind Chandra, Umarji Mohammed:

 office.umlegal@gamail.com
 09 262 1635  09 262 1685
  PO Box 97160, Manukau 2241, DX EP75516

Michael Dean Coates
Would any lawyer holding a will for the above named, 
late of Hapuku, Kaikoura, Builder, who died on 28 
March 2016, please contact Barbara Chapman, 
Dallison Stone lawyers:

 Barbara@dallisonstone.co.nz
 03 366 5869  03 379 3914
  PO Box 13166, Christchurch 8141

44

lawTalk 886 · 22 April 2016



Descendants of Lissie Rathbone
The Central Hawke’s Bay District Council is seeking 
information regarding the descendants of Lissie 
Rathbone (nee Arrow), deceased, formally of 
Waipawa, widow of William Rathbone (Merchant) 
and last known registered proprietor of 1.6892  
hectares more or less being part Blocks 73 and 75 
Patangata Crown Grant District being land located 
in Waipawa, Hawke’s Bay.  

Lissie Rathbone was born circa April 1852. She is 
recorded as marrying William Rathbone in 1869 and 
died on 25 February 1918 in Lower Hutt.  

If any person has any information regarding the 
descendants, please contact Shawn McKinley, Land 
Transport Manager, Central Hawke’s Bay District 
Council, 28-32 Ruataniwha Street, Waipawa 4210, 
postal address, P O Box 127, Waipawa 4240, 
shawn.mckinley@chbdc.govt.nz, 
phone 06 857 8060. 

John Freeman
Chief Executive

CENTRAL HAWKE’S BAY DISTRICT COUNCIL 

28-32 Ruataniwha Street, Waipawa 4210

PO Box 127, Waipawa 4240

Phone : (06) 857-8060, Fax: (06) 857-7179 
Email  : info@chbdc.govt.nz • www.chbdc.govt.nz

Crown Prosecutor, Whanganui
The Crown Solicitor at Whanganui has a vacancy for a Senior or 
experienced  Intermediate Prosecutor. 

The Whanganui warrant covers an area that includes Whanganui, 
Marton, Taihape and Ohakune with a consequence that a 
significant volume of cases at all levels of seriousness are 
undertaken. 

The position involves the conduct of jury trials in the High and 
District Courts together with attendances in relation to other 
aspects of the litigation practice conducted on behalf of the Crown 
and other clients.   There is also scope to develop a civil litigation 
practice. 

Whanganui is a central location alongside its river offering a 
“mountains to the sea” outdoor lifestyle combined with its 
renowned arts community, quality schooling and affordable 
homes.   

The terms of employment will be negotiated to reflect the 
experience and ability of the successful applicant.  There are real 
prospects for advancement within the firm. 

Applications should be forwarded together with a CV by 
Monday 30 May 2016 to: 
Armstrong Barton
Katrina Davidson
Practice Manager
PO Box 441
Whanganui 4541
katrina.davidson@armstrongbarton.co.nz
www.armstrongbarton.co.nz

Comments concerning the suitability of any of the below-named 
applicants for the certificate or approval being sought should be 
made in writing to me by 28 April 2016. Any submissions should 
be given on the understanding that they may be disclosed to the 
candidate. The Registry is now advertising names of candidates 
for certificates of character, practising certificates and approvals to 
practise on own account on the NZLS website at www.lawsociety.
org.nz/for-lawyers/law-society-registry/applications-for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30 30  04 463 2989

Law Society Registry

Admission
Under Part 3 of the Lawyers 
and Conveyancers Act 2006

Allan Kirsten Pamela
Annear Thomas Geoffrey
Borrie Charlotte Mary
Bradford Abby Frances
Bryant Vita Grace Rivers
Ching Callum James
Croxford Sarah Anastatia
Dewar Matthew Hamilton
Dowse Emma Grace Ross
Durkin Sean Casson
Ferreira Danita Janine
Ganly Josephine Sarah
Gilbert Cameron John
Greenland James William
Hamel Jordan David
Hider Samuel Nicholas Olsen
Hipango Keepa Te 
Rangihiwinui
Hope Kylie Dawn
James Abigail Jordon
lin Lisa
Mapson Elizabeth Rebekah
Mathieson Brogan Cara
Morrison Timothy Joseph
Nicolson Danielle Claire
O’Donnell Nellie Frances
O’Meara Freya Caitlin
petty Scott Julian
rassam Mina

riley Elliot Milburn
Sage Ivan Gordon
Slight Nicole Maria
Solomon Jacob Jebaraj
Stratton Nicola Victoria Rose
Thomas Katrina Judith
Thomson Jeremy William
Toner Eloise Mary
Watson Bradley Carl

Approval to 
practise on 
Own Account
Under s 30 of the Lawyers 
and Conveyancers Act 2006

Bostock Edward Anthony
Carter Sally Claire
Dixon (previously Fox) 
Kelly-Maree Hannah
Ebenezer Shehan
Hopkins Rebecca Janet
Kirk Priscilla Anne
lloyd Gregory Peter
low Glen David
Mccoubrey Robin 
Miles Addison
Merry Rebecca Grace 
(previously Carman)
pollett Anna Jane
Stringer Jannah Maree
Te Whenua Tania Lee
Thomas Karin Annette 
Wang Yu-wei (David)

The Minister for Social Development is seeking 
expressions of interest from qualified lawyers who 
would like to be considered for appointment as 
Chair or Deputy Chair of the Social Security Appeal Authority. The Social 
Security Appeal Authority is an independent statutory tribunal established 
under section 12A of the Social Security Act 1964. It consists of a Chair, 
a Deputy Chair and two other members. All members are appointed by 
the Governor-General, on the recommendation of the Minister for Social 
Development after consultation with the Minister of Justice. Position 
descriptions setting out the role and responsiblities of each position, 
together with the skills, knowledge and experience required for each 
is available at: www.msd.govt.nz/about-msd-and-our-work/about-msd/
ministers/appointments.html. 

Social Security Appeal 
Authority Appointments
Applications close 5.00pm Friday 6 May 2016
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Solicitor wanted
Wackrow Williams & Davies Limited is a seven lawyer 
Auckland CBD general practice offering high quality 
interesting and varied work.

We have a vacancy for a general practitioner who will 
be involved in a variety of property, trusts/estates, 
commercial matters and Treaty of Waitangi related work 
(which will involve some travel out of Auckland). For a 
suitable applicant we would also look to accommodate 
other legal interests. We do not have a fixed view on the 
degree of experience but some years of legal experience 
and an existing Legal Aid Provider status would be an 
advantage.

We are looking for someone who is hardworking, 
with excellent analytical, time management and 
communication skills and who is able to work both 
independently and as part of a team.

Please submit your CV to Don Wackrow/Te Kani Williams

PO Box 461, Auckland 1140
Ph: (09) 379 5026, Fax: (09) 377 6553
Email: don@wwandd.co.nz

B A R R I S T E R S A N D S O L I C I TO R S
Wackrow Williams & Davies Limited

FA M I LY  L AW YE R

Applications close on Friday 6 May 2016.  
Please forward a copy of your CV and covering letter to 
fjc@thelawstore.co.nz. We look forward to hearing from you!

If you are a Family Lawyer with experience, we want 
to hear from you.

The Law Store is a small, culturally diverse general 
practice based in Porirua, just 20 minutes from the 
Wellington CBD. You will love our team, our work is 
challenging with a variety of matters to sink your 
teeth into, and we have a desk with your name on it. 
The Law Store encourages and supports Continuing 
Professional Development.

We would prefer a minimum Level 1 Lead Provider 
status for Family Legal Aid (or be close to applying). 
Although we are based in Porirua, you will be 
required to appear in the Wellington and Hutt Valley 
Family Courts, so you will need a full driver’s licence.

Branded Vero since 2003, we are a long standing New 
Zealand insurance company, protecting businesses and 
individuals against financial hardship arising from loss, 
liability or damage for more than 130 years. Through our 
parent company, Suncorp Group, we are part of one of 
the largest financial and insurance operations throughout 
Australia and New Zealand.
If you are looking for a new challenge in your career, and 
want to be an integral part of a successful business, we 
have just the opportunity for you. We are seeking a litigation 
solicitor with a minimum of 4 years PQE to join our busy team 
on a 12 month fixed term contract.
You will need to be highly self motivated, extremely 
analytical, have proven problem solving skills, and be able 
to communicate succinctly across all organisational levels. 
Knowledge of insurance law would be an advantage but is 
not a requirement.
You will be involved in providing advice on a wide range of 
issues relating to the Canterbury earthquakes and supporting 
the General and Life Insurance Team in providing advisory 
services to the business about earthquake matters.
Apply now: http://careers.vero.co.nz or call Helen McNeil 
(09 357 2354) for more information. 
Applications close 13 May 2016. 

In House Insurance Solicitor

JUNIOR PROSECUTORS

Kayes Fletcher Walker, the office of the Manukau Crown 
Solicitor, has vacancies for junior prosecutors beginning 
in January 2017. 

The positions are suitable for recent graduates through 
to solicitors with 2 years PQE (but not necessarily with 
prosecution experience).

Successful applicants will be joining a relatively new 
medium-sized law firm committed to providing great 
training and career development, with unrivalled 
opportunities to appear regularly in court.

To obtain an application form please visit our website 
www.kfw.co.nz.

Applications close Friday 13 May 2016, and can be sent to:

 office@kfw.co.nz

  Office Manager, Kayes Fletcher Walker Ltd, 
PO Box 76066, Manukau 2241
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REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment 
of Referees in the Wellington Region.  Members of 
the public are invited to submit the names of persons 
who are considered suitable for appointment as 
Referee.

Nominations must be sent in writing or by email.  
They must contain the name, address, telephone 
number and email address of both the nominator 
and the person being nominated.  

Once a nomination has been received, the person 
who is nominated will be sent an application pack 
with details relating to the position and how to apply 
for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
Kelly-Lea.Brown@justice.govt.nz

Nominations must be received by this office no later 
than 12 noon on Tuesday 10 May 2016.

Impact Legal is a Wellington law firm, specialising 
in property and commercial law. We provide 
specialised legal services to a broad client base of 
large corporations, small/medium sized businesses 
and private clients.

We have an immediate vacancy for a new or junior 
lawyer who wishes to be involved in property and 
commercial law at the highest and best level.

We expect the successful applicant to have a very 
good academic record, to be friendly, outgoing and 
decisive. We will train you to be an excellent lawyer, 
and will give you immediate contact with the firm’s 
clients. There are excellent future prospects here.

If you are interested, you should forward your CV no 
later than 6 May 2016 to:

Jade Aislabie
Impact Legal

PO Box 10-660, 
Wellington

info@impactlegal.co.nz

Lawyers
Exciting opportunity for new or junior lawyer

ird.govt.nz/careers

•	 Do	you	have	the	drive,	enthusiasm	and	aptitude	for	litigation	work?
•	 Permanent	full-time	position	
•	 Based	in	Hamilton	
The Legal and Technical Services team at Inland Revenue offers a 
professional and stimulating work environment, and the challenge of 
providing a wide range of expert legal advice to internal customers.  It 
also gives the opportunity to work with a highly experienced team on a 
range of tax technical matters, as well as represent the Commissioner in 
civil, criminal and family court jurisdictions.
We are looking to appoint an energetic, commercially aware Solicitor 
ideally with 2+ years’ experience in litigation. Consideration will still 
be given to applicants with a lower level of experience who display the 
right attitude and attributes including:
•	 Excellent interpersonal and negotiation skills
•	 Sound analytical and written communication abilities
•	 Pragmatic and pro-active approach to problem solving
In addition, experience with or an enthusiasm for, tax technical work 
would be a distinct advantage.
In return, we offer the opportunity to work on a range of high-level, 
challenging and varied work, ongoing professional training and 
development and a good work/life balance. 
Salary range:  $42,600 - $74,185
Applicants must hold, or be eligible to hold a current practising 
certificate and a full clean driver’s licence. 
For	further	information	or	to	apply	for	this	position	please	go	to		
www.ird.govt.nz/careers.	For	queries	please	call	Kim	McGregor,	
Recruitment	Advisor	on	(04)	890	1932.
Applications	close	Wednesday,	11	May	2016.

Solicitor – Hamilton  
(Graduate/Intermediate)

REMINDER:  Please check URL, email address and closing date

advertising proof 2016 1  2  3  4  5
$0 $0 $25 $50 $75

client revisions:

format:size:job: WN25724  Quarter Page colour

publication  run date position

PLEASE NOTE: that we have prepared 
this advertisement proof based on our 
understanding of the instructions received. 
In approving the advertisement, it is the 
client’s responsibility to check the accuracy 
of both the advertisement and the media and 
position nominated.

Cancellation of adverts booked 
with media will incur a media 
cancellation fee of $50.

see cost estimate

your contact: Vanita
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A suite of individual solutions designed 
to streamline your workflow – driving 
profitability, helping you work smarter, 
faster and giving you back more time 
to do what matters most.

We believe that when you put 
information and technology into  
the right hands, you give people the 
power to shape  the world.

YOU HAVE QUESTIONS, 
THAT’S GOOD, 
WE HAVE  
ANSWERS

TALK TO YOUR RELATIONSHIP 
MANAGER OR CONTACT  
CUSTOMER SUPPORT ON  
0800 800 986 OR VISIT  
WWW.LEXISNEXIS.CO.NZ
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