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News Points
Lawyers’ inclusion in AML 
regime
Lawyers and accountants will be included in 
anti-money laundering/countering financ-
ing of terrorism (AML/CFT) requirements “as 
soon as practicable,” Revenue Minister Michael 
Woodhouse announced on 13 July.

The announcement was made as part of the 
Government response to the Shewan Inquiry 
into foreign trust disclosure rules.

Due to issues around legal privilege and 
regime supervision, including lawyers and 
accountants “will form part of the more sub-
stantial AML/CFT reform programme already 
underway, which is being expedited,” Mr 
Woodhouse said.

The New Zealand Law Society has been in 
discussion with the Ministry of Justice for some 
time in relation to the AML/CFT reforms and its 
effect on lawyers. No decisions have yet been 
made by the government as to implementation. 
Any inquiries can be made to Mary Ollivier at 
mary.ollivier@lawsociety.org.nz.

Rangatahi Courts awarded
Ngā Kooti Rangatahi, the Rangatahi Courts, have 
received a second accolade just over a month 
after their first award.

The Courts were presented the Institute of 
Public Administration of New Zealand Excellence 
Award for Crown-Māori Relationships at a cere-
mony in Wellington on 7 July. This award recog-
nised the effectiveness of Ngā Kooti Rangatahi – 
marae-based youth courts – across the country.

The Australasian Institute of Judicial 
Administration conferred its 2016 award for 
judicial excellence on Ngā Kooti Rangatahi on 
30 May.

Guidance for business 
lawyers
The International Bar Association (IBA) has 
issued what it describes as “groundbreaking 
guidance” for business lawyers on how to prac-
tise law with respect for human rights.

The IBA Practical Guide on Business and 
Human Rights for Business Lawyers is intended 
to provide an accessible summary of a complex 
and nuanced subject by assisting internal and 
external lawyers who are involved in advising 
businesses globally. As a service to lawyers 
everywhere, the guide is available to download 
from the IBA website without charge at http://
tinyurl.com/hm3y9hu.

4

lawTalk 893 · 29 July 2016



Last week we heard that New Zealanders are among the highest users of 
broadband for entertainment in the world. I am not sure whether this is 
necessarily an accolade. But it certainly indicates a trend.

It is no longer optional for lawyers to keep up with changes in the law and its 
practice “including the benefits and risks associated with relevant technology”.

This was a new addition in the latest update to the American Bar Association’s 
(ABA) Model Rules of Professional Responsibility.

In New Zealand we have not prescribed in the rules for the profession – the 
Lawyers and Conveyancers Act (Lawyers: Conduct and Client Care) Rules 2008 
– detail about how lawyers must maintain an adequate level of knowledge 
and competence as to technology.

However, the fact that lawyers must do this is underscored in rule 3.9, which 
says under the heading “Continuing education”: “A lawyer must undertake the continuing education 
and professional development necessary to ensure an adequate level of knowledge and competence 
in his or her fields of practice”.

While we leave it to lawyers to evaluate the level of knowledge and competence they need to acquire, 
it would be useful for us all to carefully consider the advice the ABA gives about keeping up-to-date 
with relevant technology.

Technology is playing an increasing role in the delivery of legal services. That is not only happening 
overseas, but in New Zealand as well.

This issue of LawTalk has quite a theme related to technology. It looks at how our legal educators are 
responding to developments in the area. It also looks at such questions as “can robots be lawyers?” and 
“can and should robots be judges?”

It looks at an artificial intelligence attorney called ROSS, which is being used by United States law 
firm Baker & Hostelier to carry our research in its bankruptcy practice.

In New Zealand, too, we have a number of examples of lawyers employing new technologies in the 
provision of legal and dispute resolution services.

To give just two examples:
 ▪ We have CODR, which stands for Complete Online Dispute Resolution. Established by former Solicitor-
General Mike Heron QC, CODR describes itself as an “expert online dispute resolution system”.

 ▪ We have LegalBeagle providing what it describes as “easy online legal services”. LegalBeagle has been 
developed by Claudia King, a business lawyer and Managing Director of New Plymouth firm Dennis 
King Law. It makes legal services and documents available and accessible online.

Technology is already bringing change to the provision of legal services in New Zealand and around 
the world. Our clients are using technology and we cannot avoid it.

For those of us who embrace innovation and continuing improvement, these are interesting and 
exciting times. For all of us, technology is bringing change that has the potential to enable us to better 
serve the people of New Zealand who engage us as their trusted professional advisers.

It is, therefore, incumbent upon us to keep up with the changes, including the benefits and the risks 
that are associated with relevant technology.

Christine Grice
New Zealand Law Society Executive Director

From the Law Society

Keeping up with technology
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in 1974 before joining and becoming a partner 
at Kensington Haynes & White, now known as 
Kensington Swan. He joined the independent bar 
in 1986 and was appointed a Queen’s Counsel 
in 1992. As a barrister, Justice Asher’s principal 
areas of practice were commercial litigation, 
administrative law, intellectual property and rela-
tionship property. Justice Asher was appointed 
a High Court Judge in 2005.

Justice Brendan Brown 
has been appointed a Judge 
of the Court of Appeal. 
Justice Brown graduated 
with an LLB (Hons) from 
Canterbury University in 
1976. He joined Bell Gully in 
1977, becoming a part-
ner in 1982. In 1992 he 
joined the independent bar specialising in intel-
lectual property law, competition law, taxation 
and Treaty of Waitangi issues. He was appointed 
a Queen’s Counsel in 1997. Justice Brown was 
appointed Senior Counsel to assist the Royal 
Commission on Genetic Modification in 2000 
and has also served on District Court and High 

Justice Dame Ellen France 
has been appointed a Judge 
of the Supreme Court. 
Justice France graduated 
from Auckland University 
in 1981 and completed 
her Masters at Queen’s 
University in Ontario in 
1983. After working at the 

Department of Justice, she joined Crown Law 
in 1992 and was appointed team leader of the 
Treaty Team in 1993. She was later team leader 
of the Bill of Rights Team before being appointed 
Deputy Solicitor-General (Public Law) in 1998. 
Justice France was appointed a High Court Judge 
in 2002, a Court of Appeal Judge in 2006 and 
President of the Court of Appeal in 2014.

Justice Stephen Kós has 
been appointed President 
of the Court of Appeal, 
succeeding Justice Ellen 
France, who has been 
appointed to the Supreme 
Court. Justice Kós grad-
uated LLB (Hons) from 
Victoria University in 1984 

and LLM from Cambridge University in 1985. 
He became a partner in Perry Wylie Pope & 
Page in 1985 before joining the partnership of 
Russell McVeagh in 1988. Justice Kós joined the 
independent bar in 2005 and was appointed a 
Queen’s Counsel in 2007. He was also an hon-
orary law lecturer at Victoria University and a 
former Pro-Chancellor of Massey University. 
Justice Kós was appointed a High Court Judge in 
2011 and a Court of Appeal 
Judge in 2015.

Justice Raynor Asher has 
been appointed a Judge of 
the Court of Appeal. Justice 
Asher graduated from 
Auckland University with a 
BA LLB (Hons) and went 
on to complete an LLM at Berkeley, graduating 

Our 
Profession
Our People

Justice Ellen France

Nick ChisnallTheo Baker

John Hannah

Justice Stephen Kós

Justice Raynor Asher

Justice Brendan Brown

The appointment of Dame Ellen France to 
the Supreme Court means that men and 
women are equally represented on our 
highest court, New Zealand Law Society 
President Kathryn Beck says.

Dame Ellen’s appointment, which she 
took up on 22 July, means the Supreme 
Court now has a bench of three men 
and three women.

“As far as we can determine, no other 
common law jurisdiction has equal 
gender balance on its highest court. 
Judicial appointments are made on 
merit, and it is encouraging that the 
near-equal numbers of male and female 
lawyers in New Zealand are reflected 
on the Supreme Court,” Ms Beck says. ▪

Gender equality

Wellington lawyer Theo 
Baker has been appointed 
the new Education Council 
of New Zealand Disciplinary 
Tribunal chair, succeeding 
Kenneth Johnston QC. 
Ms Baker, of Theo Baker 
Law, is a sole practitioner. 
Wellington Public Defence 

Service lawyer Nick Chisnall has been appointed 
to one of the two newly created role of deputy 
Tribunal chair. He will sit alongside the existing 
alternate chair, John Hannan, an Auckland-
based partner of DLA Piper New Zealand.

Hamilton lawyer Karin Thomas has been 
appointed a member of the Real Estate Agents 
Authority. A commercial lawyer in private prac-
tice, Ms Thomas’s specialties include farm suc-
cession planning, asset protection, property law 
including rural and residential conveyancing, 
trusts and company law. She is a member of 
the Institute of Directors and serves on two 
charitable trust boards. The Real Estate Agents 
Authority is a Crown agent responsible for pro-
moting high service standards and profession-
alism in the real estate industry.

Former lawyer Abby Foote has been appointed 
to the board of Te Papa Tongarewa. A former 
finance lawyer, who specialised in mergers and 
acquisitions, Ms Foote takes up the role on 1 
August.

Court Rules Committees. Justice Brown was 
appointed a High Court Judge in 2013.
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Young property lawyer Louise Brazier 
finds the practice has given her fascinat-
ing insights into how people use land in 
such different ways and the important 
relationship people have with land.

“In law school, I found it was often 
easy to get caught up in the abstract – 
applying legal principles to hypothetical 
situations with hypothetical clients,” 
says the Buddle Findlay solicitor, who 
joined the firm in November 2012 – the 
year she graduated LLB BSc from Otago 
University.

“Practising property law, however, 
means dealing with real people and 
tangible things – land, buildings, and 
infrastructure, and the many ways that 
those assets can be used to operate a 
business.

“In this context, understanding a 
property transaction as a whole is impor-
tant as, when it is all completed, your 
client will be leasing its new commercial 
premises, operating a farm, or construct-
ing a building,” she says.

“In this way, property law is very 
practical and often requires providing 
pragmatic advice.

“A large part of what I do is acting 
on deals and transactions. A client may 
come to me with an objective, and I need 
to work out the best way to achieve that 
objective for them.

“Generally speaking, I find parties are 
willing to go the extra mile to reach a 
deal because of the unique nature of 
property. This leads to good relationships 
with lawyers acting for the ‘other side.’

“Property lawyers are often required 
to find constructive solutions which will 
benefit both sides, rather than having 
to engage in an adversarial-type rela-
tionship,” Ms Brazier says.

“Many of the clients I assist operate 
in a number of different sectors – for 
example, large scale energy generation, 

Finding constructive solutions 
benefitting both sides

agriculture and farming, and residential 
subdivisions. These clients have diverse 
requirements for their land and property 
interests. It is fascinating to see how 
these clients use land for their busi-
nesses in such different ways.

“In terms of day-to-day work, I usually 
work on numerous matters a day for 
short bursts, rather than just having one 
‘big’ file. As a result, managing priorities 
and timeframes is hugely important, 
particularly when most deals need to 
be done before 5pm.

“I have also been involved in dealings 
with Crown land, which has a different 
focus altogether. In particular, I have 
been lucky to work on a number of 
Treaty of Waitangi/te Tiriti o Waitangi 
settlements.

“A large part of the settlements involve 
returning land to iwi. More than any-
thing else, this work has highlighted 
to me the important and unique rela-
tionship between people and land,” Ms 
Brazier says. ▪

Louise Brazier

All New Zealand law firms must 
comply with the FATCA reporting 
regime. If you are unsure of the 
process we offer expert guidance.

FATCA
Do you know  
how to comply?

Tim MacAvoy PARTNER

DDI 09 375 1124
tim.macavoy@kensingtonswan.com

Henry Brandts-Giesen
SENIOR ASSOCIATE

DDI 09 375 1109
henry.giesen@kensingtonswan.com
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Auckland criminal barrister Emma Priest 
has helped develop a practice manage-
ment app specifically for barristers.

It began when she went out as a bar-
rister earlier this year, re-establishing 
Blackstone Chambers in Wyndham 
Street together with a number of other 
colleagues.

“One of my key concerns was what 
document and practice management 
system I should use,” Ms Priest says.

“The courts are all encouraging digital 
filing and with applications like Adobe 
Acrobat Pro or similar, we can create, 
and file, digital documents with more 
ease than filing a paper version.

“Having worked only in large firms, 
I had been spoilt with a bespoke 
Document Management System (DMS) 
at Meredith Connell and Affinity at the 
Public Defence Service and I knew that 
this was the only option. I needed:

 ▪ all the functionality of a full auto 
populating DMS system for efficiency 
(and sanity);

 ▪ a secure and reliable cloud based 
system – which had to be NZ-based 
as buying and maintaining a server 
was not a practical option;

 ▪ other integrated features including 
time recording, accounting software 
and archiving; and

 ▪ it had to be affordable.
“In short, this wasn’t possible. I could 
get anything I wanted, but it came at a 
price beyond my set-up budget.”

A bespoke system would cost some-
thing like $10-$15,000. While reasonable 
for a firm “this was well out of my league 
as a sole practitioner setting up a new 
practice,” Ms Priest says.

“I’m not one to be defeated, so I 
contacted the CEO of Actionstep, Ted 
Jordan. I presented my proposal to him 
– I would partner with Actionstep, who 
would build my bespoke system at no 
cost to me.

Criminal barrister helps 
develop new app

“In return, Actionstep would get my 
time and knowledge for free and would 
own the IP on the criminal barristers 
app. This would then be made available 
to the profession on a standard monthly 
subscription. A win-win-win for me, 
Actionstep and the Bar.

“Having spent well over 100 hours cre-
ating this system together with an end-
lessly patient young developer, Robert, 
the barristers’ app is now available to 
criminal barristers [more information 
is available at www.actionstep.com/nz/
store/barrister/6496/].

“My aim is to make our lives as bar-
risters more efficient, flexible and easy 
while ensuring we have the security (and 
sovereignty) of our data in a future-
proofed way.

“I am delighted to offer to the profes-
sion something previously reserved for 
big corporates,” Ms Priest says. ▪Emma Priest

Criminal Barristers
Complete Practice Management system 
specifically designed for NZ criminal 
barristers

100% Cloud based, 100% Secure. 
Access from anywhere

Over 60 Autopopulating document 
templates

Integrates with MS Outlook  and Word

Preloaded contacts for courts and 
prisons

Preloaded lists of criminal offences 

Timerecording, Billing, Document 
Storage

for

Special Offer

See actionstep.com/ba for details
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At the end of July, Dr Katie 
Elkin leaves her position 
as Associate Health and 
Disability Commissioner 
(Legal  and Strategic 
Relations) to take up the 
role of Chief Legal Adviser 
at the Department of 
Corrections. Dr Elkin, 

who has qualifications in law, science and 
public health, is a former senior associate 
of MinterEllisonRuddWatts. Dr Elkin has just 
begun her second term as President of the Law 
Society’s section In-house Lawyers Association 
of New Zealand (ILANZ).

Catherine Deans has been 
promoted to senior solicitor 
at Claro. Catherine is based 
in Claro’s Christchurch 
office, having previously 
worked in the litigation 
team at Chapman Tripp and 
then for a human rights firm 
in India. She joined Claro in 

February 2015 after completing her LLM and 
she specialises in administrative law and health 
litigation. Catherine was also recently awarded 
a 2016 Pegasus Scholarship, which she will take 
up in London during November and December 
this year.

Antoinette Besier estab-
lished Tasman Law Limited 
in Richmond in July last 
year. Antoinette specialises 
in public law, particularly 
in resource management, 
local government, property, 
human rights and Māori 
legal matters. Antoinette 
will be joined by Kate 
Mitchell who returns to 
work on 1 August after a 
break to raise her family. 
Kate has experience in 
public law, predominantly 
in the fields of resource 
management, local gov-
ernment and Māori legal 

issues. Before joining Tasman Law, Kate and 
Antoinette worked in a Nelson-based law firm 
specialising in advising local government clients. 
Both Antoinette and Kate left large national firms 
in Wellington to practise law in the place where 
they grew up.

The New Zealand Law Society welcomes the following 
recently admitted lawyers to the profession:

Welcome to the 
profession

Whanganui
Petra Brier Allan

Caroline Kate McHardy
Sophia Louise Nevill

Nick Samuel Robertson
Nicole Maria Slight

Waikato University law student Jolene Skeen 
has just won a Prime Minister’s Scholarship 
for Asia (PMSA).

This is not the first time she has won a PMSA, 
however. In fact it’s her third. Jolene also won 
two PMSAs last year, which she put towards 
two six-week university exchanges in China 
and Indonesia.

This time she’s applied to do a 12-week intern-
ship with the United Nations in Cambodia, 
assisting with the Khmer Rouge Tribunal.

“If my application is accepted, I’ll get to 
assist with a lot of the case report and legal drafts writing, and hear 
first-hand from victims and witnesses of one of the worst genocides of 
the 20th Century. It’d be an amazing opportunity for me,” Jolene says.

The former Tauranga Girls’ College student started studying law at 
Waikato University’s Tauranga campus in 2013, when she was just 16.

Jolene is now in her fourth and final year of an LLB and plans to 
do a masters next year.

“I want to go to Australia or the US to study international criminal 
law, specialising in terrorism,” she says. “After that I’m not sure what I 
want to do. Work in the intelligence sector for the government maybe, 
or become a diplomat. We’ll see.”

When she’s not studying or instructing martial arts, Jolene’s vol-
unteering for the Red Cross as a refugee support caseworker, working 
as a director for the Waikato Students’ Union or helping run projects 
for Law for Change Waikato.

The PMSA is funded by the New Zealand government and adminis-
tered by Education New Zealand. Established in June 2013, the schol-
arship is awarded to individuals and covers costs relating to study or 
research in Asia. ▪

Third scholarship for 
law student

Jolene Skeen

On the move

Dr Katie Elkin

Catherine Deans

Antoinette Besier

Kate Mitchell
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Law firm news
Lawyers of Hamilton Ltd will be trading 
as K J Law from 1 August. The company 
is having a director/shareholder change 
with effect from 1 August. Scott Young and 
Kathryn Walker are the current Directors 
and shareholders of the company, trad-
ing as Young & Associates. Scott Young 
retires (and moves to Christchurch) and 
transfers shares to Kathryn Walker with 
effect from 31 July. Kathryn will continue 
as sole director/shareholder in Lawyers 
of Hamilton Ltd.

The Otago Women Lawyers’ Society, 
OWLS, will celebrate 30 successful years 
since it was founded with a black tie 
gala dinner in Dunedin on 14 October.

The dinner will be held at Toitū Otago 
Settlers Museum.

Dame Silvia Cartwright, former 
Governor-General of New Zealand, will 
be the guest speaker.

Dame Silvia is a former student at 
Otago Girls’ High School and a graduate 
of Otago University, where she gained 
her LLB in 1967. In 1989, she became the 
first female Chief District Court Judge 
and in 1993 she was the first woman to 
be appointed to the High Court.

OWLS held its inaugural meeting on 
19 June 1986. The Society’s objectives 
included working for:

 ▪ the equal opportunity and advance-
ment of women in the study and 
practice of law;

 ▪ reform of the law and its adminis-
tration;

 ▪ the advancement of social policy, 
particularly as it affects women and 
children; and

 ▪ to promote women’s skills in the law.
There were 36 practising certificates 
issued to women in Otago when 
OWLS was inaugurated. Thirty years 
later, OWLS has 93 local members. Life 
membership has been extended to nine 
women to acknowledge their outstand-
ing contribution to the advancement of 
women in law and support of OWLS.

OWLS is a professional and supportive 
network and the Society promotes the 
advancement and recognition of women 
in the law. OWLS members and former 
members have advanced to seniority 
within the profession – to partnership, to 
senior academic roles, have been made 
Queen’s Counsel and been appointed to 
the Judiciary and the Law Commission.

Each year since 1997, OWLS has 
presented the Annual New Zealand 
Law Foundation Ethel Benjamin 
Commemorative Addresses in honour 
of Ethel Benjamin, the first woman to 

OWLS celebrating 30th anniversary

be admitted to practice in New Zealand. 
Ms Benjamin was admitted in Dunedin 
on 7 May, 1897. The primary objectives of 
this address are to honour and preserve 
the pioneering spirit possessed by Ethel 
Benjamin, to encourage education and 
achievement in the women of today, 
and to stimulate debate about issues 
affecting social justice and gender.

Among its other activities, the Society 
also runs the Wise OWLS initiative. The 
Wise OWLS are experienced practition-
ers and academics who have made 
themselves available to other OWLS 
members who are seeking confidential 
advice on a variety of matters ranging 
from career advice, to work/life balance 
issues, and other workplace concerns.

“There is clearly much to celebrate 
at the 30th Anniversary Gala Dinner,” 
says OWLS Convenor Kimberly Jarvis. 
“Please mark 14 October in your diaries!

“OWLS would be delighted to hear 
from former members who may not be 

in regular contact with the Society but 
who would be very welcome to join in 
the celebrations. Please contact OWLS 
at members.owls@gmail.com.” ▪

The organising committee for the OWLS 30th birthday dinner, pictured at the Ethel Benjamin address on 14 
July (from left) Kylie Hope, Elizabeth McKenzie, Jo Hambleton, Val Farrow, and Lauren Pegg.
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Our Profession, Our People

Sharp legal minds.
Anderson Lloyd specialises in providing legal services that 

support New Zealand’s growth. Due to our continued growth 

we are looking to recruit the best. Come join us and become 

part of an experienced national team of market leaders. 

Auckland
Banking and Finance Lawyer  3-8 years PQE
Commercial Lawyer  3-5 years PQE 

Christchurch
Commercial Solicitor  3-5 years PQE

Dunedin
Commercial Lawyer  2-5 years PQE 
Property & Personal Client Lawyer  3-5 years PQE

Apply now: andersonlloyd.co.nz/careers

Toni Green has been re-elected as 
the Law Society’s Southland branch 
President.

A partner of AWS Legal in Invercargill, 
Ms Green was elected branch President 
last year. She was admitted in 1994, the 
same year she graduated from Otago 
University.

She then joined the firm that was 
at the time known as Arthur Watson 
Savage, now AWS Legal, where she has 
practised since.

Ms Green is a member of the firm’s 
rural team, dealing in matters such as 
small and large scale farming contracts, 
including syndication work, financing 
and rural restructuring.

She has been on the Southland branch 
Council for the last 11 years, becoming 

Southland branch President

Toni Green

the branch’s Vice-President three years 
ago.

As well as her Law Society service, 
Ms Green has served on a number of 
boards. She was an inaugural director of 
the company which manages Stadium 
Southland. She has also served on the 
board of Sports Southland and has 
spent a four-year term as a trustee of 
the Community Trust of Southland. 
She is currently on the Executive of 
Cycling Southland and is a trustee of 
the Southland Amateur Sports Trust.

This community service also gives a 
hint to her interests, where sports fea-
tures. She has competed in triathlons, 
half iron man competitions and the 
coast-to-coast event.

She has also completed 10 Kepler 

Challenges, a 60km mountain run over 
the steep and rugged Kepler Track in 
the Te Anau area.

Ms Green is married to Warren 
Ruwhiu and they have three children, 
15-year-old Nepia, 12-year-old Tess and 
10-year-old Keita.

The new Southland branch Council 
also includes Malcolm McKenzie (Vice-
President), Janet Copeland, Paul Gray, 
Phil McDonald, Mike Mika and Richard 
Smith. ▪
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By
Nick Butcher

The days of a lawyer being surrounded by a tide of paper case 
files have been receding as practising law modernises and 
cements its foot firmly in the digital 21st Century.

What the legal sector is going through perhaps echoes 
in similarity that of the media profession which has had to 

embrace digital journalism, resulting in the slow death of many staple 
diet newspapers that were the lifelong muse of hungry news junkies.

But the drive for the use of more technology in law shouldn’t be viewed 
as a death knell to the traditional and conservative forms of practising 
law. Perhaps it should rather be seen as the essential new tools that will 
make the job much more efficient and effective.

While nothing will really change in the way the fundamental principles 
of law are taught by universities, educators agree that they cannot avoid 
changing the way some other important aspects of preparing lawyers for 
the outside world are carried out.

Most people in the legal sector have now heard of ROSS – the artificially 
intelligent attorney or right-hand robot that can assist in legal research.

ROSS probably isn’t about to replace lawyers in a courtroom any time 
soon but such technology could lead to a revolutionised sector, and pos-
sibly a few less overworked lawyers.

How does the College of Law view 
the future of lawyering with the 
advent of technology?
Legal professionals provider The College of Law says the biggest changes 
to what law students are being taught will be in postgraduate study, not 
in the core Bachelor of Laws degree.

Chief Academic Officer Lewis Patrick says the primary purpose of the 
Bachelor of Laws degree is to educate future lawyers in the fundamentals 
of the law, not so much on the practice of law.

“Most undergraduate degrees receive criticism from the profession that 
they don’t do enough to teach practical skills to their students, which I 
think is unfair because a university has limited time and resources and 
there is a lot to teach in terms of just knowledge of the law.

“And Professional Legal Studies – a short postgraduate course that 
aims to give practical legal training to university law graduates – has 
that corner covered,” he says.

But one thing is set to change, he says, in that virtually every under-
graduate degree will include an altered module of legal research skills.

“I think over the next few years you’ll see that becoming more about 
legal technology skills,” he says. “It used to be done with dusty old law 
books but that has now moved online.”

Changes to the practical side of 
legal education
Mr Patrick says there’ll need to be changes in the postgraduate Master 
of Laws.

“I think you’ll see a lot more courses in how to use legal applications.
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“Lawyers will also need training in how to actually build 
legal applications for the firms they work for. They’ll need 
to know how to create information architecture, so that 
their own clients can access the firm’s website and use 
these tools to find out the information they need.”

Mr Patrick says it is in the practical side of law where 
the differences in postgraduate courses will be noticed.

“You’ll see a lot more courses and programmes around 
legal applications and how to use them as they’re rolled 
out in time,” he says.

Mr Patrick predicts that because of the arrival of digi-
tal technology tools to law, it’ll lead to stiff competition 
between competing lawyers over who can offer the best 
experience for clients.

“That will include online as well as face-to-face. Lawyers 
are going to need to know how to present their services 
and information in online ways and they’re going to have 
to learn to collaborate with other professionals to solve 
a client’s problems.

Problem-solving by a 
lawyer in the interest of the 
client
“Up until now the lawyer has done that alone. Increasingly 
what you’ll find is the lawyer will have to collaborate with 
other professionals to solve the problem so lawyers are 
going to need training and education in collaborative skills, 
project management, work flow systems, how to work 
as part of a team. There’ll be a big need to include this in 
postgraduate training.”

Comparing the television experience from the black and 
white 1960s to now, Mr Patrick says the future of law is 
heading towards a similar evolution.

“TV now includes multiple news channels, movies and 
applications such as Netflix. Television is still television but 
the consumer is experiencing it differently 50 years later, 
but it’ll be more like five years for how people experience 
changes in law service delivery,” he says.

In September Mr Patrick will travel to Washington to 
attend the IBA Commoditisation of Legal Practice and the 
Implications for Legal Education Conference.

How are universities 
responding to the winds of 
change in legal education?
The Pro-Vice-Chancellor and Dean of Law at Victoria 
University, Professor Mark Hickford says there have already 
been some adjustments in case law for students in areas 
such as Privacy and Cyber Law because of the Internet.

▲  College of Law Chief Academic Officer 
Lewis Patrick

▲  Victoria University Pro-Vice-Chancellor 
and Dean of Law Professor Mark Hickford

But he is cautious of knee-jerk reactions to the growing 
move towards technology in law.

“The thing to remember about a law degree is it is not 
driven by idiosyncratic developments that occur in the 
world, but develops critical ways of thinking about them 
so, in a sense, the training that is occurring is in how one 
thinks, analyses or narrates problems, including new ones 
that emerge,” he says.

He says students are adequately prepared for the changes 
they could encounter in the legal sector.

“We’re exploring in terms of our moot room space, how 
it might better reflect the realities of the District Court 

❝ The arrival 
of digital 

technology tools 
will lead to stiff 

competition 
over who can 
offer the best 

experience 
for clients

❝ Change is 
the law of life. 

Those who look 
only to the past 

or present are 
certain to miss 

the future
— John F Kennedy, 

25 June 1963 
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across the road from our law school.
“The District Court is reducing time costs and stress on 

people in the court process with the use of audio visual 
technology. We’ve looked into this and how it works and 
are looking at incorporating this technology into our moot 
room so that students will leave law school understand-
ing the current work environment of a law firm or the 
courts,” he says.

Professor Hickford says law tends to be a follower of 
developments in technology.

“But in saying that, it has to be cautious it doesn’t become 
a hostage to fortune – in other words that it doesn’t narrow 
itself unwittingly by thinking that something that is devel-
oping now effectively is the way it might be permanently 
in five to 10 years’ time.

“Technology that is content driven can quickly become 
outdated so we need to ensure our students are flexible 
and adaptable,” he says.

AUT holds a similar view
At Auckland University of Technology, the Bachelor of 
Laws and honours degrees are still young, as they were 
introduced in 2009.

The Dean of Law, Professor Charles Rickett says there 
have been no dramatic changes there linked to informa-
tion technology.

“We’re not really worried about training people for the 
purpose of using IT or coping with it. We are more interested 
in the ideas about the law that people need to think about 

▲  Auckland University of Technology Dean of 
Law Professor Charles Rickett

and how they translate that into their own 
particular ethos or milieu. When they find 
themselves at the coal face technologically 
is a matter for them really,” he says.

Mr Rickett teaches second year contract 
law and unlike in the old days where hard 
copies of case studies were provided, now 
students are directed to investigate and 
study the digitised cases, legislation and 
related articles themselves.

“I’ve told them, part of their legal educa-
tion is to become familiar with the digit-
ised versions of the material they need to 
know about, so I suppose in a sense that’s 
a change that has been brought about by 
the readily available databases,” he says.

Drawing from contract law, he says when 
it comes to Internet and cyber law, the 
basic rules for dealing with these issues are 
still the same and while there are elective 
courses available on these subjects, they’re 
not a major component of the four-year 
law degree.

“I don’t think there is a lot to be gained 
by approaching the subject from the tech-
nological end as opposed to the principles 

of law end.
“Internet commerce is basically the appli-

cation of contractual rules in an Internet 
framework, but the basic rules are still the 
same. So as long as my students are aware 
of what the basic structure of the law of 
contract is they should be able to answer 
questions that arise from digital milieu,” 
he says.

Professor Rickett says situations such 
as defamation on the Internet would be 
no different to dealing with defamation 
in a newspaper where the fundamental 
principles of law would apply.

Like Professor Hickford, he says there is 
no need for a knee-jerk reaction to tech-
nological issues in law.

“It’s not just technology in law, it’s 
across the whole spectrum. We see it all 
the time in politics such as the housing 
crisis where across the board we see a 
range of ill-thought-out policies by col-
lective politicians. When dealing with a 
legal situation, you need to sit down, give 
it some careful thought and consideration 
for the consequences of whatever approach 
you come up with.

“With law there is a danger that we get 
to the point where we can work up quick 
answers to problems that aren’t really 
problems and we tend to throw out the 
old learning and we create new sorts of 
problems which could create a greater 
cost,” he says.
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are more 
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Will ROSS make some 
lawyers unemployed?
There’s a 1999 movie starring the late Robin Williams enti-
tled The Bicentennial Man, about an android that aspires to 
become a human as it gradually acquires human emotions.

So could art eventually imitate the real life of a lawyer?
Professor Rickett says at most, artificial intelligence is 

an aid to a lawyer.
“I’m not convinced that we’re ever going to get to a 

position where we’ve got artificial intelligence which can 
make judgements and that’s what law is all about, making 
human judgements.”

Mr Rickett says when lawyers are advising clients, they’re 
making judgements.

“I tell my students that at the end of the day a good 
lawyer is someone who is able to make good judgements 
based on the information they have and their understand-
ing of it and their ability to use the information to find 
the relevant answer to a particular practical problem that 
has come their way.

“I don’t in my wildest dreams think that is something 
that robots can do effectively.

“Artificial intelligence can give you access to all sorts 
of information but it doesn’t have the capacity for moral 
judgement and my view of the law is that it is about applied 
morality.

“Judges make moral judgments on behalf 
of society and it is very difficult to conceive 
that I could put facts into a computer which 
could then come up with a judgment. I just 
don’t see that as a feasible outcome. If I 
am wrong on this, it will be many years 
before we get to that outcome,” he says.

The technology 
Judge weighs in
District Court Judge David Harvey currently 
teaches a course in law and information 
technology and has done so for the past 
17 years at Auckland University.

He also wrote the LexisNexis book 
internet.law.nz.

Judge Harvey says the use of technology 
is already touching the finer edges of legal 
education.

“Professional legal studies – they used to 
be done strictly in a classroom but some of 
the providers are using online services for 
would be lawyers to do their Profs, which 
has been met with enthusiasm by employ-
ers because their employees are able to 
do their Profs in their own time, ensuring 
they’re not absent,” he says.

❝ Artificial 
intelligence can 
give you access 

to all sorts of 
information but 
it doesn’t have 
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for moral 
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Judge Harvey says it is logical that new communication 
technologies are going to play a large part in practising law.

“Our case law is now available online. You don’t have 
to go to the library to find out what the law is. In fact you 
don’t even have to leave your office, just download it.

Technology will 
revolutionise the 
information practice of law
“A lot of what we do can be described as bespoke work 
where you do a particular job for a client, but much of 
what you do in a conveyancing transaction is very repet-
itive. So much of it can be automated, so that a lawyer’s 
time is actually spent on the real development of per-
son-to-person advice.

“It may well be that paralegals do the repetitive work 
and lawyers focus on the small aspect of a transaction.

“All of this has been developed by an English academic 
and lawyer named Richard Susskind, who has written 
several books about the future of lawyers and just recently 
he published The Future of the Professions along with co-au-
thor Daniel Susskind where they argue that technology 
is going to provide us with new ways of doing old tasks,” 
Judge Harvey says.

In the book, the father and son duo predict the decline 
of today’s professions and discuss the people and sys-
tems that will replace them. In an Internet society, they 
argue we will neither need nor want doctors, teachers, 
accountants, architects, the clergy, consultants, lawyers, 
and many others, to work as they did in the 20th century.

Judge Harvey says Richard Susskind has also been work-
ing on a controversial theory of an online Civil Court in 
England which could resolve claims and disputes of up 
to £25,000, the equivalent of about $NZ50,000.

“That envisages the utilisation of technology in all stages 
of the life of a court proceeding – but instead of the objective 
of the court proceeding being a court hearing, the objective 
is to try and get the matter resolved by using technology 
at an early stage, so that the parties are not spending 
exorbitant amounts of money in going to a court hearing 
but are really trying to settle and resolve the dispute at an 
early stage with a lot less court time,” he says.

Law – an innovative 
profession?
Judge Harvey, who is nearing 70 years old, is to retire soon 
and while he’ll no longer be on the bench, his focus will be 
on the New Zealand Centre for Information Communication 
Technologies Law.

That centre will be housed at Auckland University and 

▲ District Court Judge David Harvey

he is the director in waiting.
Judge Harvey says it will be new to New 

Zealand and indeed the southern hemi-
sphere.

“Evidence, presentational technologies 
in court, audio visual use are the sort of 
areas that we’ll look at. We’ll be develop-
ing a post graduate course focusing on IT.

“One of the services that we hope to 
be able to offer will be Continuing Legal 
Education types of things for practitioners 
who want to be involved in the technology 
aspects of the law,” he says.

Judge Harvey says a masters course is on 
the agenda, which would include a signifi-
cant amount of material being done online.

Does technology and 
predictions by Susskind 
threaten the job of a 
lawyer?
Canterbury University Law School Dean, Professor Ursula 
Cheer, doesn’t think so, saying it could vastly improve 
access to justice.

“Technological developments may be very useful in 
making justice more accessible to those who cannot cur-
rently afford to pay a lawyer or go to court, perhaps through 
low level forms of online dispute resolution.

“This will not deprive lawyers of a market, however, 
because these people currently do not approach lawyers 
anyway. So technology used in a reliable way may fill 
those gaps in the system,” she says.

Professor Cheer also doesn’t think the jobs of lawyers 
practising in small provincial areas are endangered either, 
as they are renowned for having good social interaction, 
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▲  Canterbury University Law School Dean, 
Professor Ursula Cheer

▲ Auckland University Lecturer Benjamin Liu

▲  Otago University Law Dean Professor 
Mark Henaghan

communication and mediation skills, something technology cannot replace.
“These lawyers are multi-skilled. They have to be because they do all 

sorts of things and don’t generally specialise in a single area. As long as 
they continue to move with the technology, they’ll be all right.

“I’m not sure what legal work will be soaked up by technology – the 
whole idea that wills are going to be done by machines or robots or by a 
technological application. That sort of situation has existed well before 
the Internet. You could go and buy standard will forms and fill them out. I 
remember being able to do this as a teenager and that was a long time ago.

“Similarly with sales and purchase agreements. Various law societies 
and estate agents have them. They’re available and people can fill them 
out and never go near a lawyer if both parties are happy with that set 
up,” she says.

Otago University 
also embracing the 
digital age
Otago University Law Dean Professor Mark 
Henaghan says the days of paper docu-
ments are numbered, with each generation 
of students getting more comfortable with 
doing everything online such as reading 
cases, submitting assignments and carrying 
out research.

“We have a whole course on law and 
emerging technologies and a taught masters 
course on it starting in July. There is a wide 
range of issues covered, ranging from cyber 
bullying, artificial intelligence through to 
commercialisation of new technologies. 
The taught masters course can be done 
by distance too,” he says.

Law students could use ROSS to 
their advantage
Benjamin Liu is a former Hong Kong-based financial lawyer and now lec-
turer at Auckland University. He is also researching the potential impact of 
technology on law including the use of artificial intelligence such as ROSS, 
the robot attorney. ROSS is built upon Watson, IBM’s cognitive computer.

Mr Liu says one company is using ROSS to deal with United States bank-
ruptcy law, but he says it could potentially also be utilised in New Zealand.

Unlike a simple Google search for answers that produces thousands of 
possible outcomes based on key words, ROSS can understand a question 
posed in natural language and can therefore zone in on the correct answer.

“The difference is this machine can learn, so the more people that use 
it, the better it will perform as more and more information is put into 
it – as it will have more knowledge to draw from.

“I’m developing software so that ROSS is able to be used by law stu-
dents, which will better prepare them for the technologically driven 
workforce,” he says.

❝ I’m developing 
software so that 
[robot attorney]
ROSS is able to 
be used by law 

students, which 
will better prepare 

them for the 
technologically 

driven workforce
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▲  Waikato University Dean of Law, Associate 
Professor Wayne Rumbles

Law libraries shrinking
The Waikato University Dean of Law, Associate Professor 
Wayne Rumbles, says the law library at the university is 
much smaller than it was in his day as a student.

“That’s because much of these resources such as case files 
are available through databases or online, which meant 
a different research strategy was needed for students,” 
he says.

But the information available online is vast and that, 
too, creates challenges.

“Obviously online you can access so much more mate-
rial and in such a shorter time frame than you could with 
searching for hard copy files, so we are having to teach 
students strategies on how to sift through the material 
to get what they need for assignments and eventually 
they’ll follow the same methods in dealing with their 
clients,” he says.

Mr Rumbles says the law school introduced a one-year 
legal method course in the first year of the degree which 
shows them how to create filters so they’re not swamped 
with information.

“It’s definitely a bigger component of the degree than 
it used to be, and students have to become much more 
sophisticated researchers than in my day,” he says.

One of the benefits to law firms, he says, is that new 
graduates have the latest digital research skills, something 
the more seasoned lawyers can learn from.

And while postgraduate Professional Legal Studies 
courses can mostly be done online now, Mr Rumbles says 
there will always need to be a practical aspect to it and 
it’s not likely to become an online only course.

“A blended approach is best. There’s always going to 
be a face-to-face element. I know in Australia there have 
been situations where moots have been done online but 
there is nothing quite like standing in a real courtroom and 
standing in front of a judge to develop those skills,” he says.

At Waikato University, they’ve recently moved into their 

new Law and Management precinct.
In similarity to Victoria University, the 

moot court at Waikato has full audio visual 
link capacity, just like in the modern court-
room.

“It’s a reconstructed District Court from 
Manukau. It’s better than the real thing 
because it has been restored,” he says.

Mr Rumbles also doesn’t think ROSS – 
the robot attorney – threatens the job of 
a lawyer as there will always be a need 
for human interface between technology, 
lawyers and clients.

And while cyber law is taught at the 
undergraduate level, a joint masters qual-
ification with computer science has also 
been taught over the past three years. ▪
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Massey University academic David Brougham hit the news 
last month when he said many jobs currently considered 
high skill – like accountants, lawyers and researchers – 
consist of a set of repetitive actions that can be codified 
and done by a robot.

Dr Brougham said there is report writing software now 
available that is “practically flawless”.

His comments came with the release of a survey to gauge 
the extent to which service sector employees are aware 
of the potential impacts of smart technologies, robotics 
and artificial intelligence.

His survey found that 87.5% of respondents either dis-
agreed or strongly disagreed with the statement “Smart 
technology, artificial intelligence, robotics or algorithms 
could take my job”.

“Despite experts like Bill Gates and Stephen Hawking 
warning about mass unemployment in the future, it seems 
very few New Zealanders are making any plans to change 
out of jobs that might disappear over the next five to 10 
years,” he says.

Dr Brougham says it is important for people to research 
the impact technology is having in their sector and to move 
away from the expectation of a linear career.

Elsewhere in this issue we look at the views of New 
Zealand’s legal educators on the increasing role of tech-
nology in delivering legal services.

New Zealand Law Society President Kathryn Beck says 
while artificial intelligence (AI) is being used in the legal 
profession to assist with research, she does not believe 
lawyers’ jobs are at risk.

Ms Beck says it is a matter of technology changing the 
nature of the job. One good example is the recent “hire” 
of an AI attorney called ROSS by US law firm Baker & 
Hostetler to carry out research in its bankruptcy practice.

She says at present a robot cannot pick up on inter-
personal nuance, and lawyers deal with problems that 
require human rapport and understanding.

Robot judges?
While human contact and presence may continue to be an 
essential ingredient of the delivery of legal services, the 
backroom research and delivery of advice and decisions 
is a different story.

The intersection of technology and law is growing rap-
idly. A poll of over 300 attendees at a Robots and Lawyers 
Conference in London on 21 June 2016 found that 48% of 

By Geoff Adlam

Can robots be lawyers? 
Yeah … Nah

respondents’ firms already use some form 
of artificial intelligence – but only 4% felt 
that lawyers will eventually be replaced 
by robots.

The Law Society of England and Wales’ 
Law Gazette reported that the conference 
was told that University of Liverpool 
research suggests a decision-making algo-
rithm could be as effective at dispensing 
justice as a judge.

Professor Katie Atkinson said the research 
looked at whether computer programs 
could replicate the reasoning that judges 
go through.

The researchers examined a body of case 
law covering 32 cases, and the programs 
had a 96% success rate. They got “only” 
one case wrong.

Professor Atkinson says she sees the 
technique as a “decision support tool” to 
help make reasoning “faster, more efficient 
and consistent”, assimilating data over time 
so it will be there to help and support with 
the reasoning.

But, should robots replace judges?
Robot judges may work in some circumstances, but 
an interesting (and concerning) situation has arisen in 
Wisconsin in the United States. Defendant Eric Loomis 
received a six-year prison sentence for eluding the police 
and operating a vehicle without its owner’s consent, with 
the judge telling him that he presented a “high risk”.

According to the New York Times, the judge told Mr Loomis 
that he had worked out the sentence because of his rating 
on the COMPAS assessment – described as a secret algo-
rithm used in the Wisconsin justice system to calculate 
the likelihood that someone will commit another crime.

COMPAS was developed by a private company, 
Northpointe Inc, and its assessments are made from a 
survey of the defendant and information about their past 
conduct. Northpointe appears to be fiercely protective 
of its product and refuses to provide details of how the 
assessments are made, the factors used, and the weightings 
given (male/female, young/old, etc). They do confirm that 
the results are backed by “research”.

Mr Loomis has appealed to the Wisconsin Supreme Court, 
which is expected to make a ruling some time soon. A 
previous appeal to the Supreme Court over a COMPAS-
assisted prison sentence was unsuccessful.

Wisconsin is not alone in using algorithms (often termed 
“risk assessments”) as part of its sentencing process. Utah, 
Virginia and Indiana are among several states which use 
them. Pennsylvania is just about to test a set of algorithms 
developed over the past six years to inform sentencing 
judges about a defendant’s risk of being arrested again.

It’s also interesting that Wisconsin is one of nine states 
which use “criminal justice algorithms” where the soft-
ware tools are privately owned. University of Maryland 
Journalism Professor Nicholas Diakopoulos has been having 

Geoff Adlam
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a frustrating time trying to obtain information on how 
algorithms used in the criminal justice system are con-
structed. He has had little success in using the Freedom of 
Information Act to request information from all 50 states. 
Is Minority Report still science fiction?

Back to lawyers…
Kathryn Beck is in good company when questioning the 
assumption that robots can replace lawyers. At the end of 
2015, US academics Dana Remus and Frank S Levy published 
the results of their analysis of available technology and 
information on time allocation in large law firms. “Can 
Robots Be Lawyers? Computers, Lawyers, and the Practice 
of Law” (available for download from SSRN) assesses the 
frequently-advanced arguments that automation will soon 
replace much of the work lawyers do.

Professors Remus and Levy find three core weaknesses 
in the popular assumptions. They note a failure to engage 
with technical details to appreciate the capacities and 
limits of existing and emerging software. There is also an 
absence of data on how lawyers divide their time among 
various tasks – only some of which can be automated. 
The third reason is possibly most compelling: “inadequate 
consideration of whether algorithmic performance of a 
task conforms to the values, ideals and challenges of the 
legal profession.”

Hopefully Massey’s Dr Brougham has also considered 
another of the key points made: “the existing literature’s 
narrow focus on employment effects should be broad-
ened to include the many ways in which computers are 
changing (as opposed to replacing) the work of lawyers”.

Legal practice will change, however
A series of papers to be published in the University of Toronto 
Law Journal shortly will look at how the “big data” and AI 
revolution will affect law. Postively, the authors see a future 
for human lawyers, who will be able to use technological 
tools to do their jobs better.

In a preliminary paper outlining their research (“Law in 
the Future”, Benjamin Alarie, Anthony Nibelett & Albert H 
Yoon), the authors say they hypothesize that the growth 

of big data, AI and machine learning will have important 
effects “that will fundamentally change the way law is 
made, learned, followed, and practised”.

They note that in early 2016 an artificially intelligent 
machine defeated grandmaster Lee Sedol in a game of 
Go – previously unthinkable to people who had thought a 
machine could never master the “uniquely human” game 
which is seen as too subtle and too beautiful for a machine.

“Some believe machines will never be able to perform 
the tasks currently performed by lawmakers, judges, and 
lawyers... an understanding of law requires deep philo-
sophical and moral reasoning skills that machines can 
never replicate.”

However, the authors say, this scepticism is much in 
the same vein as the scepticism of whether a computer 
could beat a human at chess, Jeopardy!, or Go.

“We argue that machines will perform many of the tasks 
currently performed by lawmakers, judges, and lawyers. 
But, rather than offer a dystopian vision of a legal world 
run by machines, we suggest that the changes will be 
mostly beneficial.”

While the legal world will have to wait for their full 
vision, the authors say they will be looking at changes in 
three different directions:

Changes to how the law is made
The technological revolution will have a dramatic effect on the 
production of law. The authors say they envision a world where 
the greater provision of information allows lawmakers to write 
not just more complete laws, but better laws. “New laws – called 
‘micro-directives’ – will be more circumstance-specific than rules 
and more precise than standards”.

Changes to how individuals understand the law
Technological changes will lead to increasing democratisation 
of the law. It will become much less expensive for individuals to 
understand their legal rights and obligations. “We hypothesize 
that individuals and corporations will use technology to gain 
more accurate and more individualised information about how 
to optimally navigate the legal system”.

Changes to the legal services industry
Will the automation of legal services be the death knell for lawyers? 
No, say the authors. They note that technology has disrupted a 
number of other industries to the detriment of established players 
and the labour force – Wikipedia has destroyed the encyclopaedia 
industry, YouTube and Netflix have changed the way individuals 
watch television, and Uber is in the process of disrupting the 
taxi industry. “Such disruption comes at a cost, borne by those 
who fail to innovate.”

However, the authors say they will argue that technology 
will augment rather than replace lawyers. Lawyers will 
need to adapt, as particular tasks become automated. “But 
in the same way that electronic spreadsheets changed the 
nature of accounting ... the effect of augmenting technol-
ogies will be net positive for the legal services industry. 
Innovative law firms will be able to provide cheaper, faster, 
more accurate legal advice.” ▪

The future lawyer? Probably not...
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Unless you practice under a rock, you will probably know 
that the legal profession is undergoing a radical trans-
formation.

No lawyer who reads LawTalk could have escaped the 
fact that software and other technology are no longer just 
means for lawyers to improve their practices.

At best, technology is a now a disrupter of the traditional 
legal services model – at worst (for lawyers), a complete 
replacement of it.

So what are New Zealand’s leading firms doing about it?
Reading a recent New Zealand Herald report (www.nzherald.

co.nz/business/news/article.cfm?c_id=3&objectid=11641773), 
you could be excused for thinking the height of inno-
vation is moving or renovating your office. Open-plan 
workspaces, height-adjustable desks, living walls, and 
fancy CBD premises.

The authors are underwhelmed. In July 2016, with legal 
practice under siege on all sides by technology, do the 
leaders of this esteemed profession really believe a modern 
office passes for innovation?

The report told us about the significant sums of money 
various top firms are piling into their offices in an attempt to 
modernise and future-proof their practices. But how would 
a multi-million dollar investment in a building future-proof 
a business that essentially deals in documents and advice:

 ▪ documents that can be generated anywhere and stored 
in the Cloud, secure and encrypted;

 ▪ advice that can be given anywhere, by a variety of means?
Except for the physical storage of original documents and 
sensitive material (which can be outsourced like any other 
service), there is a digital solution available right now for 
almost everything a lawyer needs to do in person.

These solutions do not require a large office, let alone 
one in CBD Auckland. Technological development means 
that trend will only increase. Even appearances at court 
and tribunal hearings may eventually be done remotely.

Silly investment
So the idea that a large investment in a building could 
possibly future-proof a legal practice is, to our minds, a 
bit silly. You’re going to get a nice office, but not much 
else that you don’t already have.

The law firms mentioned in the article made much of 
their belief that innovative open-plan offices are designed 
to appeal to the next generation of lawyers.

Wait a minute. This is the same generation that have 

Innovation requires more 
than new pot plants
By Thomas Bloy and Kieran Boyle

grown up with the Cloud and constant 
connectivity.

The generation beyond the current crop 
of “Millennials” has never known a world 
without the Internet. It’s a group that will 
probably prefer to work from anywhere, 
at any time, using any device, rather than 
a tiresome commute into town every 
morning to work on an ancient desktop 
PC connected to an ancient local server. 
Even with the marvel of a mechanical, 
height-adjustable desk, it is doubtful they 
would find an open plan office, or any office 
for that matter, to be innovative, appealing, 
or interesting. Perhaps in the 90s. Today 
the idea seems, well, retro.

Or maybe worse than retro. Google “open 
plan office” and you will immediately find 
an article by the Washington Post entitled 
“Silicon Valley got it wrong – open plan 
offices are destroying the workplace” 
(www.washingtonpost.com/posteverything/
wp/2014/12/30/google-got-it-wrong-the-open-
office-trend-is-destroying-the-workplace/).

Go down the page a bit further and you 
get an article published on 25 February 2016 
by another commentator called “9 Reasons 
That Open-Space Offices Are Insanely 
Stupid” (www.inc.com/geoffrey-james/why-
your-company-will-benefit-from-getting-rid-
of-open-office-spaces-first-90.html).

Lower productivity
The nine reasons included “they decrease 
productivity”, “they make employees 

Thomas Bloy

Kieran Boyle

miserable”, “they create time-consuming distractions”, and 
“they blunt your highly-paid brainpower”. Doesn’t that 
sound like exactly the sort of stuff a legal practice should 
avoid? Lawyers are inefficient and miserable enough as it is!

The authors are admittedly biased when it comes to 
legal offices. Having experienced the torture of an open-
plan office, the misery of a cubicle, the solitude of a closed 
office – all combined with the daily drudgery of commuting 
– and the bliss of a well organised home office, there is 
simply no question in our minds which is best.

The connected and virtually integrated home office reigns 
supreme. It is cheapest, most convenient, and, with the 
right technology just as, if not more, functional than the 
traditional ivory tower.

Biased as it may be, our view is that the aggressive move 
towards open plan offices reveals a startling disconnect 
between the thinking of the existing legal establishment 
and those who will inherit the profession.

To give some perspective, the authors are 29 and 30 
years old. According to the New Zealand Law Society, as 
at 1 May 2016, the average age of a New Zealand male 
lawyer was 45.3 years, and the average female lawyer age 
was 38.0 years. So the authors are young bucks (some 
would say upstarts).
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But even we are not the target of the 
“future proofing” investments made by New 
Zealand leading law firms. The target is the 
lot after us. If we prefer the convenience 
of a connected home office right now, the 
idea of an open-plan office will be even less 
attractive to the next generation of lawyers.

Consumers are also increasingly expect-
ing remote and online services. At the same 
time, they are becoming more aware that 
they subsidise their law firm’s overheads. 
The swanky office in town might have 
painted a veneer of respectability and pro-
fessionalism in the past, but that veneer is 
crumbling as modern clients become more 
pragmatic and cost-conscious.

Against that backdrop, a big investment 
in said swanky office seriously risks looking 
out of touch and out of date – and expen-
sive, especially in Auckland. Not only is 
Auckland one of the least affordable cities 
in the world to live and work in, its traffic 
congestion problem is a massive drag on 
productivity.

Commuting time
The 2016 TomTom travel survey found that 
the average Aucklander spends 20 work-
ing days a year travelling to work – a 7% 
increase from 2008. Add travel home from 
work each day and the amount of wasted 
time is scary.

None of this commuting time is incurred 
when you work from home. Nor do you 
have to spend an hour each morning to 
make yourself look pretty. A lawyer’s advice 
will be just as good if prepared on a laptop 
on the couch while wearing shorts and 
a T-shirt as it would be if prepared in a 
CBD office in a tailored suit. The former 
just costs less.

As to whether the traditional trappings 
of the profession hold the lustre they used 
to, a leading member of the profession 
recently remarked to one of the authors 
that many young lawyers eagerly embrace 
the expectations placed on them to look 
and act the part. It was observed that the 
daily ritual of preparing oneself to be pre-
sentable and interacting with other young 
lawyers formed a large part of their personal 
identities. This seemed a tad far-fetched 
given the uncompromising (some would 
say anachronistically cruel) standards 
imposed on appearance in many firms. 
But even if true, is that really the type of 
character trait that is to be encouraged in 
this day and age?

As far as the physical interaction point 

goes, a virtual office does not mean people don’t get together. It just means 
meetings happen at someone’s business premises, house or café, rather 
than a sterile office with fake pot plants.

Staff can be constantly connected, through mobile, email, Skype, 
Facebook, and shared Cloud-based software.

We are not advocates of the purely “online law firm”. We actively seek 
to meet with our clients and colleagues and talk things through in person. 
We just don’t ask our clients to pay for our commercial lease.

Real innovation
Rather than increasingly out-dated attempts to appeal to what people 
might once have expected a lawyer or law firm to look like, real innova-
tion in the legal profession, as with virtually any other, lies in utilising 
existing and rapidly developing technology to provide better service. 
Though it might sting the sensibilities of long-time practitioners, much 
of what lawyers do can be, and is being automated. It is no longer in the 
realm of futurist speculation.

US law firms are already beginning to use artificial intelligence as part 
of their regular practice.

One firm has employed IBM’s AI ROSS to provide bankruptcy litigation 
support. While it may be overreaching to suggest that lawyers will be 
replaced by robots in decades to come, there can be no doubt that the 
scope of legal services that actually require human input will diminish. 
With that in mind, ideas around future proofing the legal profession 
should be focused on developing systems where the expertise only a 
trained lawyer can provide co-exists with technology.

While we understand our firm is tiny compared with the 300-lawyer 
behemoths mentioned in the Herald’s article, the beauty of technology 
and workforce management practices is that they are scalable. Size is no 
justification for inefficiency. Nor is it an excuse for indifference to how 
technology might benefit legal practice.

Cost-effective service
The rise of the machines, of course, poses a real threat to the survival of 
many lawyers, whose roles will inevitably become redundant. However, 
this is no reason to resist change. It is clearly in the best interests of 
consumers of legal services, which is nearly everyone in some shape or 
form, that the profession embraces technological Continued on next page...

Attractive pot plants: not sufficient for innovation.

23

29 July 2016 · lawTalk 893 



Young women 
lawyers
I was dismayed to read some of the exam-
ples of explicit sexism in the 1 July edition 
of LawTalk, but I would hope these types 
of behaviour were declining fast.

Most people I come across in law and 
business would recoil at the behaviour 
described.

More worrying was the feeling amongst 
some young women starting out in the 
profession that they do not fit in with senior 
lawyers’ and clients’ views of what a lawyer 
should be.

A junior lawyer should be first and fore-
most skilled in reading a situation, under-
standing it in the context of the law and 
communicating that in a way their client or 
their boss can understand and work with. 
It sounds simple, but it isn’t.

With time, a lawyer will gain experience 
and judgement and the confidence that 
goes with that. Confidence, even bluster, 
is necessary later but not key for a junior 
lawyer.

I hope young women lawyers do not 
feel the need to impress clients with the 
bullishness of their ideas, because any 
client worth their salt will care about the 

Letters to the Editor
LawTalk welcomes letters to the Editor. Letters should ideally be restricted to a maximum of 
450 words, although shorter letters are most welcome. Letters may be abridged or edited, and 
LawTalk reserves the right to not publish any letter submitted. Letters should be sent to LawTalk 
as either a Microsoft Word document or in a form that can be copied and pasted into a Microsoft 
Word document. They can be sent to editor@lawsociety.org.nz.

2  those with long hair should tie it up or 
pin it back;

3  a bib is worn under a collar with no tie; 
and

4  robes should be tied under the arms and 
at your back to avoid robes slipping.

I appreciate that the wearing of full formal 
attire is now reserved for admissions and 
the swearing in of Judges. However, if worn 
correctly, the wearer will feel more com-
fortable and the dignity of the profession 
will be preserved.

Susan Hughes QC
New Plymouth

Totally 
distasteful
I was appalled to see the article you pub-
lished about the Queenstown lawyer/hunter 
on page 11 of LawTalk 889.

I found its subject matter totally dis-
tasteful and I don’t believe that an article 
reporting on the barbaric practice of deer 
hunting belongs in a professional publi-
cation.

To make matters worse, the story 
included a graphic description of the way 
in which the animal was stalked, killed and 
then butchered.

The photo accompanying the article 
depicted a magnificent animal lying on 
the ground, its life needlessly taken away. 
That is not something to be proud of or 
glorified in any way.

Nicola Schaab

substance, not the delivery. Speaking as a 
client and a boss, what I want to hear is 
ideas that are perceptive, well researched, 
relevant and constructive.

I don’t care if they are whispered. And 
I don’t think any gender has a monopoly 
on that.

Alison Paul
Dunedin

Wearing of 
regalia
For those of us, somewhat long in the tooth, 
it was made clear to us how regalia was 
to be worn.

Recently, you published a photograph of 
a newly admitted solicitor wearing a bib 
over a collar and tie after his admission in 
Invercargill. I was tempted to write then.

I have been prompted to write now 
because of the photo of the front cover 
of your most recent edition (LawTalk 891) 
which features a young woman wearing 
a wig like a bonnet.

Robes are not fancy dress and should be 
worn properly. The following are minimum 
requirements for correct dress:
1  no hair should be visible at the front 

of a wig;

advancement as far as possible.
It can only lead to better, more cost-effective service. It 

could even be considered part of lawyers’ fiduciary duty.
But the legal profession is, by its own judgment, poor 

at adopting new technology. Here is a direct quote from a 
recent post on the New Zealand Law Society’s website about 
a survey of Australian lawyers (https://www.lawsociety.org.
nz/news-and-communications/latest-news/news/technology-
resistance-holding-lawyers-back,-australian-survey-finds): 
“The survey, conducted in February by InfoTrack and 
InPlace Solutions, revealed that 60% of lawyers believed 
the biggest impediment to achieving greater efficiencies 
in legal service delivery was the profession’s resistance to 
adopt technologies that improve productivity and reduce 
risk.” The same will no doubt be true of the New Zealand 

legal profession.
Why? We have no idea.
Lawyers did not resist adopting the facsimile and email 

(in fact, many resist relinquishing the now outdated fax).
Embracing the Cloud and remote service provision is 

the next small step. It is not a great leap. But it is a step 
New Zealand leading law firms seem unready to take.

For now, it seems the pinnacle of innovation and for-
ward-thinking in the legal profession lies in contact centre 
style offices, living walls, and mechanical desks. We think 
lawyers can, should, and eventually will be forced to do 
better. ▪

Thomas Bloy is a director of Evolution Lawyers and CataLex. 
Kieran Boyle is a solicitor at Evolution Lawyers. 
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Four factors are important for a modern 
law firm to thrive, according to Anthony 
Harper CEO Lisa Jacobs.

“We’ve looked to get an alignment 
between our strategy, our people and then 
developing systems and a shared culture 
to support that strategy,” Ms Jacobs says.

“From our perspective, we looked very 
carefully at what it was that, as a firm, 
we wanted to do, who we wanted to do 
it with – who we wanted our clients to be.

“As part of that we looked at the things 
we didn’t want to do. We became very 
clear on that.”

Implementing that alignment has paid 
dividends for Anthony Harper.

A very well recognised Christchurch firm 
for many years, Anthony Harper has now 
been operating in Auckland for six years. 
In that time the Auckland office has grown 
to the extent that it is now larger than the 
Christchurch office.

70% increase
“Over the last three years, we’ve had a 
70% increase in the number of authors, 
about the same increase in revenues and 
we’ve doubled the number of partners,” 
Ms Jacobs says.

“Part of our strategy has been to get 
those really key people on board in their 
specialist areas, people who’ve got a real 
depth of understanding, and then to build 
our firm around the people and the shared 
culture perspective.

“We’ve done a lot of work on our culture, 
and just making sure that as we grow and 
change we bring our people along – that 
we’ve enabled opportunities for people to 
have discussions.

“We run regular lunches with myself and 
the managing partner and a cross-section 
of the firm to discuss topical issues. We’ve 
just run one recently on connections and 
crash points, which was all about work-life 
balance and enabled some of the younger 
authors to learn from the partners about 
how they work and manage priorities. We 
talked about how, as a firm, we can provide 
the flexibility for how our people want to 
work, and the older generation-younger 
generation differences in work style.

How to develop a thriving law firm
To develop its culture 

and look at its values, 
Anthony Harper went 
through a process using 
an external consultant.

“We did interviews with 
clients, so we got an exter-
nal perspective on what 
clients thought of us, and 
what are the things they 
recognise in who we were 
as a firm. We also did that 
internally with staff,” Ms 
Jacobs says.

The values
“Pulling those observations 
together is where we came 
up with the values which 
work for us. We’ve got:

 ▪ think best;

Lisa Jacobs

“We have a number of 
these sorts of opportuni-
ties. A very important part 
of our culture is celebrat-
ing our successes together, 
being very proud to be us.

“We’ve brought in a 
number of initiatives over the last three 
years, and that has resulted in the last 
couple of years us winning the Employer 
of Choice Award at the New Zealand Law 
Awards.”

Key success points
So what are the firm’s key success points?

“When you look at those various points, 
it is the shared culture and those initiatives 
around culture, they are the real keystones 
in actually making a firm a success,” Ms 
Jacobs says.

“The whole culture aspect is actually 
critical. If you get your culture right, you 
get your values right, it actually means that 
any of the decisions that you make all flow 
on. I think that’s been the driver for us.

“We developed our values as a firm, 
and then as we’ve moved forward we’ve 
embedded those values in everything we’ve 
done, and we’ve used those values to make 
decisions and steer our direction.

“We’ve created the environment which 
means the right people have wanted to 
come and join us. We’ve created the 
momentum. If you don’t have the right 
environment, if you don’t have the right 
proposition up front, you are not going to 
get the right people and you are not going 
to get the success that goes with that.”

 ▪ upfront honest and accountable;
 ▪ proud to be us;
 ▪ what it takes; and
 ▪ we’ve got your back.

These are framed in “slightly colloquial lan-
guage, but they actually mean something 
to us. And we were able to go back and test 
them with external and internal audiences 
and ask: does this actually cover who we 
are and how we operate?

“It is interesting, because as you pro-
gress – obviously we come back each year 
and do our annual plan, and go back and 
look at things – you find that you end up 
tweaking things, because the year’s moved 
on or your direction’s moved on.

“But if you’ve got that right base, and 
you’ve made decisions based on things 
intrinsic to the firm, you don’t have a 
rapid change of direction. You do things 
differently, but you’ve still got the same 
strategy as to what you want to achieve.”

Ms Jacobs is one of the guest speakers at 
the upcoming Future Firm Forum, which 
will take place at Millbrook, Queenstown on 
14 and 15 October (see www.futurefirmforum.
com). Now in its ninth year, the forum pro-
vides an opportunity for law firm leaders 
to learn about the latest developments 
affecting the legal services industry and to 
network with like-minded professionals. ▪

❝ Shared 
culture 

and those 
initiatives 

around culture 
are the real 

keystones 
in actually 

making a firm 
a success
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Interventions by the bar will always be “so important” in 
upholding the rule of law, Justice Patrick Keane said in his 
valedictory address in the Auckland High Court on 23 June.

The public and media can become “intensely engaged” 
in those rare cases when an offender has taken a life while 
on bail, or after completing a finite term of imprisonment 
when a sentence of preventive detention had been sought 
on sentence, he said.

The family often consider that, “but for the decision of 
the judge, their loved one would still be alive”.

“Then the judge may also be criticised on talk back or 
in opinion pieces on the same ‘but for’ logic, and some-
times extremely.”

What critics frequently leave out, however, is what the 
judge decided essentially, and under our law why the judge 
made the decision. The judge, whose reputation is in issue 
and who can only speak through their decision, is denied 
any voice.

“Equally detrimentally, the highly important principles 
of law the judge had to apply will also remain unvoiced.

“Our rules of law governing bail and sentencing are 
highly prescriptive. They oblige judges to take into account 
the need to safeguard the public and to protect victims. 
Where bail is in issue, however, they also require in the 
exacting balances they strike that the person seeking bail 
is accorded our fundamental right to be secure from arbi-
trary detention.

“On sentence, equally, offenders must normally be sen-
tenced justly for their immediate offences, not for those 
they might commit in the future. Even in cases of serious 
violence, offenders will normally be sentenced to finite 
terms of imprisonment.

“Preventive detention is reserved for those where the 
risk of further such serious offending is already reliably 
identifiable. Even then, the starting point in law is that a 
finite sentence is preferable.

Interventions so 
important for rule of law

∂ Generate discovery lists and electronic bundles

∂ Full-text search your discovery documents

∂ Remote access via any web-browser

∂ And much more!

LawFlow is a web-based discovery system designed, developed and 
hosted in New Zealand, used by New Zealand law fi rms since 2012.

DOING DISCOVERY? www.lawflow.co.nz

Take a free, fully-functional trial today!  Visit our website for details  www.lawfl ow.co.nz

Difficult balances
“When, therefore, a judge is criticised in 
the rare cases I am speaking of on a ‘but 
for’ basis, without any reference to these 
rules, or how they were applied, and on 
what information, the public will be left 
believing that the judge must have been 
negligent, or perverse, or uncaring. [People] 
will be left unaware of the difficult bal-
ances our laws require judges to strike in 
the interests of us all.

“The rule of law itself will be eroded,” 
Justice Keane said.

“Last year, as you may know, I was the 
subject of a series of adverse opinion pieces 
for having imposed in 2006 an eight-year 
sentence with a two thirds minimum on a 
19-year-old, who on his release then raped 
and murdered. I was held accountable for 
not having sentenced him to preventive 
detention as the Crown had invited me to; 
a sentence which would have prevented 
him from offending so appallingly.

“When the first piece was published in 
Wellington and Christchurch, as I learnt 
later, Jonathan Eaton QC, whom I have 
only met since, wrote a strong letter to 
the newspaper to explain why I had held 
that under our law this young man did not, 
in 2006, qualify for preventive detention.

“When equivalent pieces began in 
Auckland, he wrote again. When they 
continued, so too did Paul Mabey QC for 
the Bar Association and [the then NZLS 
President Chris] Moore for the Law Society.

“Those letters proved influential. The 
Auckland opinion pieces stopped.

“Their author, in his last column, made 
a generous apology to me. In his words, 
his criticisms of me had been ‘unfair and 
ill-directed’ and his conclusions ‘wrong and 
unwarranted’. I thank him for his generosity.

“I wish also to thank Jonathan Eaton QC 
for taking on this issue twice as he did. So 
too Paul Mabey QC, as he then was, and 
[Chris] Moore.

“But the larger point on which I wish to 
end this difficult subject is this. The essential 
points their letters made had been made 
already in an objective and informed article, 
published here in Auckland before the first 
opinion piece. That article, whose author I 
wish also to thank, had been lost sight of.

“And that is why the three interventions 
proved to be so important and why such 
interventions by the bar will always be so 
important in the future,” Justice Keane said. ▪

Justice Patrick Keane
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An official language of Aotearoa/New Zealand, anyone may 
speak te reo Māori in court.

However, a party intending to speak Māori should provide 
advanced notice to the presiding officer of the court, to allow 
time for arrangement of a competent te reo interpreter.

Te Ture mō Te Reo Māori 2016/the Māori Language Act 
2016 provides that te reo Māori is an official language of 
New Zealand, and that parties to legal proceedings are 
entitled to speak Māori (regardless of whether they are 
able to speak English, or any other language) in court.

As noted in s 8 of the Act, the right to kōrero Māori i 
nga kōti (speak Māori in court) recognises the language 
as a taonga (treasure) that, as promised by Article 2 of the 
Treaty of Waitangi/te Tiriti o Waitangi, must be protected 
and promoted by the Crown.

While s 7(1) of the Act affirms members of the court’s, 
parties’, witnesses’ and counsels’ right to speak te reo in 
legal proceedings, it also sets practical limits on and rules 
around the use of Māori in proceedings.

Section 7(2) states that the right to speak Māori does 
not entitle an individual to insist on being answered in 
Māori, for example.

Subsection (3) places responsibility on the court’s presid-
ing officer to ensure a competent interpreter is available.

Court rules governing te reo 
Māori use
Those wishing to kōrero Māori are directed to comply 
with the relevant court’s procedural rules.

District Courts

Te Reo Māori i nga Kōti o Aotearoa
Māori language in NZ Courts

By James Greenland

specified conference or hearing.
Notice must be filed “not less than 10 working days” 

before the first conference or hearing at which the person 
intends to speak Māori (subsection (5)).

High Court
The High Court Rules, found in Schedule 2 of the Judicature 
Act 1908, are similar. Rule 1.11(3) differs slightly, in that 
notice must be given not less than 10 working days before 
any case management conference and/or hearing at which 
the person intends to speak Māori.

Notice must be in a different prescribed form, G 12.

Failure to inform court does not defeat right to 
speak Māori
The court rules (both DCR and HCR) state that failure to 
give notice does not prevent a person speaking Māori in 
a proceeding. However, the court may adjourn a confer-
ence or hearing to arrange an interpreter if an individual 
demands to speak Māori without having provided notice.

Rule 1.13 of the HCR, for example, provides that the court 
may treat failure to provide advance notice as a relevant 
consideration in an award of costs.

Translation of documents into te reo Māori
A person upon whom a document is served may be enti-
tled to receive a translation of that document into te reo 
Māori provided certain conditions are met (see rule DCR 
1.16 and rule HCR 1.12).

See also “History of te reo Māori in the courts” at www.
lawsociety.org.nz/news-and-communications/latest-news/news/
history-of-te-reo-mori-in-the-courts. ▪

conveyit.
maestro cloud based conveyancing

It’s the cloud based conveyancing
software that’s got everyone talking

conveyit Maestro is an automated cloud based conveyancing
system designed by New Zealand Lawyers for New Zealand

Lawyers Professionals and Conveyancers

www.conveyit.co.nz           0508 33 22 88

The District Courts Rules’ rule 1.15 subsec-
tion (2) states that any person wishing to 
speak Māori in a proceeding or at the hear-
ing of an interlocutory application must 
(or if the person is a witness, the party 
intending to call that witness must) “file 
and serve on every other party to the pro-
ceeding a notice of his or her intention to 
speak Māori”.

Subsection (3) provides that the notice 
(which must be in a prescribed form) must 
state that the person intends to speak Māori 
at – (a) all conferences and hearings; or (b) 
all conferences and hearings held after a 
specified conference or hearing; or (c) a 
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It is ambitious for any criminal law specialist to try and 
sum up criminal procedure in New Zealand in one text. 
Impossible, you might think, to do so in 272 pages. But 
authors Jeremy Finn and Don Mathias come very close, 
in my view, to achieving a succinct and practical guide 
to most issues of criminal procedure that practitioners 
will encounter.

While not a substitute for more in depth texts such 
as Adams on Criminal Law or Garrow and Turkington, the 
book provides a great quick reference guide to a wide 
variety of issues ranging from police diversion to potential 
grounds of appeal.

The preface states that the text is intended to provide 
readers with “an approachable but adequately detailed 
discussion of criminal procedure from the inception of 
proceedings to the conclusion of appeals”. It definitely 
does that, and then some. For example, the authors provide 
helpful practical advice on applying for legal aid, preparing 
for first court appearances, obtaining instructions via video 
link and specialist courts. In addition, there are also short 
summaries on the Youth Court jurisdiction, restorative 
justice and victims of crime.

The authors also hit the “approachable” mark with clear 
and succinct writing. What I found particularly helpful was 
the index pages of each chapter, which are then broken 
down into a number of bit-size sub-chapters. There is no 
spare language. And good use of footnoting allows the 

Privacy Law in 
New Zealand, 2nd 
edition
General Editors 
Stephen Penk and 
Rosemary Tobin
Five years after publica-
tion of the first edition, 

this brings together eight authors each of 
whom contributes one or more chapters on 
an aspect of privacy law. The General Editors 
say the book has been written for different 
audiences and is a mix of theory and practical 
considerations. There are 15 chapters covering 
a wide range of matters, all with the core 

theme of the law of privacy. These include 
Māori concepts, surveillance, employment, 
mental health, new technologies, health-
care, media, reality television, children and 
the Family Court. There are also chapters on 
the tort of invasion of privacy in both New 
Zealand and other jurisdictions. As well as 
the General Editors, contributing authors are 
Warren Brookbanks, Donna-Maree Cross, 
David Harvey, Natalya King, Khylee Quince 
and Pauline Tapp.

Thomson Reuters New Zealand Ltd, 978-0-
947486-33-4, July 2016, 503 pages, paperback, 
$148 (GST and delivery not included).

New NZ criminal law journal
The first issue of a new New Zealand criminal 
law journal has been published, and it may be 
freely downloaded from the internet.

Te Wharenga – New Zealand Criminal 
Law Review is a collaboration between New 
Zealand’s law schools, the judiciary, and the 
New Zealand Criminal Bar Association.

The objective is to provide a regular outlet 
for informed discussion of matters of New 
Zealand criminal law, evidence and procedure, 
and also of wider matters of criminal justice 
and policy.

Legal information

Criminal Procedure in 
New Zealand, 2nd edition
By Jeremy Finn and Don Mathias

Reviewed by Tiana Epati

Tiana Epati

reader to locate where one might find 
further information where a ‘drill-down’ 
approach is required.

Of particular interest were the very help-
ful tables relating to appeal pathways. One 
table consisted of a list of potential appeal 
issues, an indication of when an appeal 
might be brought (pre-trial or post-sen-
tencing), by whom (defence or prosecu-
tion) and which court the appeal was to 
be filed. While a further table or column 
indicating the time periods for filing and 
the applicable provisions would also be 
helpful, the tables are an excellent quick 
reference guide as to whether an appeal 
can be brought at a particular stage of the 
proceedings. This type of quick reference 
material often saves hours of time trawling 
through the Criminal Procedure Act 2011 
trying to figure out if certain matters can 
be challenged on appeal.

Importantly, the second edition pro-
vides elucidation and judicial comment 
arising out of the two years that has passed 
since a number of the provisions of the 
Criminal Procedure Act 2011 came into force. 
A number of pieces of related legislation, 
such as the Bail Act 2000, have also been 
the subject of amendment and judicial 
comment which is covered in helpful short 
chapters titled ‘Relationship with other 
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as a lockstep parity 
partnership and Steve, 
as a third-year equity 
partner, is now being 
paid 50% of a full parity 
share. In three years he 
will become a full parity 
partner.

I facilitated a stra-
tegic planning retreat for the firm and 
interviewed each of the equity partners 
individually before the retreat.

Steve was vocal about his financial frus-
trations when I spoke with him, empha-
sising he was the most profitable lawyer 

in the firm whereas several 
of the full parity partners 
were barely covering their 
parity shares. As a relatively 
young partner in the lock-
step parity partnership 
structure, Steve was feeling 
frustrated by his inability 
to benefit personally from 
his profitability.

He was seriously consid-
ering leaving the firm and 
setting up his own firm 
or joining another firm 
in which he would keep 
a greater portion of what 

he brought in.
This is not an atypical situation. What 

should a partnership do? To what extent 
should it compensate more highly produc-
tive partners than others? What are the 
advantages and disadvantages of doing so? 
If your firm’s current partner compensation 
arrangement is less than optimal, what can 
be done to enhance it?

Spectrum of partnership 
compensation models
A firm can divide the partnership pie in 
many ways. At one end of the spectrum 
is the true parity 

This time I am going to write about some-
thing really tough. I am going to write about 
dividing up the financial pie in a law firm.

The issue of partner compensation sur-
faces in every law firm and it underlies 
many other issues. It is often not dis-
cussed directly, but it can be the gorilla 
in the closet.

Lawyers ask me which compensation 
system I recommend because it is the 
“best”. There is no such thing as a “best” 
compensation system in the abstract. In 
reality, the best compensation system for a 
firm will be the one that embeds well over 
time within that firm by aligning with and 
reinforcing the best aspects 
of that firm’s unique cul-
ture. Full stop.

To determine this, a firm 
needs to understand its cul-
ture – the good, the bad, 
the ugly and the beautiful. 
Then, and only then, can 
it make informed deci-
sions about compensa-
tion arrangements among 
partners.

Relatively few firms take 
the time to do this right, 
and partner compensation 
arrangements can be prob-
lematic. Sometimes the problems are minor 
but sometimes they can be damaging.

Steve, the rising star
Steve has been an equity partner in a mid-
size firm for three years, having previously 
been a salary partner and solicitor there 
for seven years. He is exceptionally bright, 
capable, hard-working, and a gifted busi-
ness developer and team leader.

His practice is lucrative. Although he is 
one of seven equity partners, Steve, his 
team and the work he generates routinely 
accounts for 20% of the firm’s annual 
gross revenue. The partnership operates 

Partner compensation —
Is your firm getting it ‘right’?

By Emily Morrow

Emily Morrow

Continued on next page...

procedural enactments’ 
and ‘Court bail’.

When I first started 
reading this book, I had 
intended to give it to some 
of my junior staff as an 
introduction to criminal 
procedure because it pro-
vides a great and, in many 
ways, all-encompassing 
overview of criminal pro-
cedure. This is difficult to 
cover with new practition-
ers but also impossible to 
do so in a concise way.

The Criminal Procedure 
Act 2011 is still in its infancy 
and so senior practitioners 
would gain assistance from 
having a quick reference 
guide as well. Having learnt a 
few things, I have concluded 
that this is a text all criminal 
practitioners should have in 
their briefcase, along with 
other ‘must have’ texts like 
Mahoney on Evidence. It is 
a well-written, detailed and 
succinct resource which I 
will be keeping, rather than 
giving my junior staff.

Criminal Procedure in New 
Zealand, 2nd edition, Thom-
son Reuters New Zealand Ltd, 
978-0-864729-81-1, November 
2015, 313 pages, paperback 
and e-book, $105 (GST and 
p&h not included). ▪

Tiana Epati is a partner of Gis-
borne law firm Rishworth, Wall 
and Mathieson and specialises 
in criminal defence. She is 
Vice-President, Central North 
Island of the New Zealand Law 
Society and is also a member 
of the Law Society’s Criminal 
Law Committee.

❝ The best 
compensation 
system for a 
firm will be 
the one that 
embeds well 

over time
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model and at the other is the “eat what you kill” model. 
Let’s consider the advantages and disadvantages of each, 
as well as their permutations.

True parity model
In the true parity model, all equity partners share equally 
in the firm’s profits and new partners immediately receive 
a full parity share.

Firms that use this model report it encourages everyone 
to share work and increase the size of the overall pie, rather 
than focusing on individual profitability. This is sometimes 
true, especially in firms with an established culture of 
excellent communication, collaboration, collegiality and 
trust among partners.

Parity partnerships sometimes have problems accom-
modating ambitious, highly productive partners like Steve 
and recognising unusual achievement. At its worst, the 
structure can result in financial mediocrity and a lack of 
interest in business development because the personal 
benefit to individual partners is diluted by the business 
model.

Lockstep parity model
In a lockstep parity partnership, there is typically a phase 
in between when an equity partner joins the partnership 
and when he/she receives a full parity share.

Generally I find that a partner will start in at a level of 
between 30% and 50% of a full share and the “phase in” 
time is from three to seven years. This allows a partner 
to “ramp up” their practice over time to accommodate 
the reality that it takes some years to develop a partner 
level practice.

However, as with Steve, it can frustrate/demoralise highly 
productive equity partners or overcompensate underpro-
ductive ones.

Income share model
Some firms assign percentage shares of the firm’s annual 
net revenue to each equity partner based on seniority, 
productivity, non-financial contributions and so forth.

The shares are in some cases adjusted very gradually 
over time and, in other cases, are revised significantly each 
year based on a partner’s recent performance. The shares 
are typically determined by a compensation committee, 
the managing partner or some combination thereof. If 
there is a general manager, CEO or firm administrator, that 
individual usually participates in the process.

The income share model has the advantage of, at least 
in theory, being more likely to recognise partner produc-
tivity (or lack thereof), which can be helpful. However, 
if the income shares change only at a “glacial” rate, this 
benefit can be less apparent. It is critical that the process 
of determining shares be perceived as reasonable, trans-
parent and fair, or else there will be predictable friction.

Sometimes an income share arrangement can increase 
unhelpful competition among partners. However, if the 
income share arrangement is viewed as being fair and it 
explicitly values financial and non-financial contributions, 
such competition can be moderated.

“Eat what you kill” model
In the “eat what you kill” model, a partner’s compensation 
is tied, in whole or in part, to what they produce for the 
firm based on individual receipts, new business generated 
and/or the productivity of their team members or others 
in the firm who do their work.

Firms using this model typically can more easily align 
partner compensation with partner productivity. Some 
firms give greater weight to individual receipts, whereas 
others focus more on new business development. Some 
firms quantify individual partner “net profit center” results, 
taking into account what a partner brings in, minus the 
pro rata share of overhead allocable to that partner and 
his/her team members.

If some partners are routinely more profitable than others 
and everyone agrees this should drive the compensation 
system, this model can work well. However, it can also 
be highly divisive, particularly if compensation is tied 
closely to annual productivity. It can generate a short-
term approach to building the firm overall, with partners 
primarily focusing on their individual bottom line. For this 
reason, I tend not to be a big proponent of the pure “eat 
what you kill” model.

Hybrid models
Some firms successfully combine several compensation 
models. For example, some parity partnerships incorporate 
the use of a compensation committee, the members of 
which review the parity shares and, if appropriate, adjust 
them based on a partner’s performance, sometimes through 
the use of a year-end bonus. Such adjustments tend to 
be relatively infrequent, but at least the option is there.

Similarly, income share partnerships will sometimes 
allow for unequal shares, but have a rebuttable presump-
tion in favour of equal shares.

Some firms have different compensation arrangements 
for different partners. For example, a highly productive 
partner could have an “eat what they killed” arrangement, 
while the other partners shared the firm’s remaining profits 
as parity partners.

This is what Steve’s firm ended up doing to keep him 
from leaving the firm. The arrangement continued for sev-
eral years, after which Steve agreed to reenter the firm’s 
parity system as a full parity partner. This proved to be 
a good interim arrangement since Steve otherwise liked 
the firm and its culture, but wanted the income disparity 
issue addressed.

Again, understanding your firm’s culture (by which 
I mean how things really happen over time within the 
firm) will be critical in terms of choosing which model(s) 
will best serve your firm. Remember, culture always eats 
strategy for breakfast. Ignore it at your own peril!

Should your firm revisit its partner 
compensation arrangement?
If the topic of partner compensation begins to domi-
nate partner discussions with some regularity and emo-
tional reactivity, it may be advisable to revisit your firm’s 

30

lawTalk 893 · 29 July 2016



compensation system.
The frequency and intensity of these 

discussions will often be exacerbated by 
a downturn in a firm’s overall profitability. 
If a firm is profitable, partners are less likely 
to focus on the fairness of the compensation 
system and the reverse is also true.

However, even if there is relatively little 
controversy about the firm’s partner com-
pensation system, it is often advisable, from 
time to time, to discuss the topic to confirm 
the current model is optimal.

Reviewing partner compensation when 
there is little, if any controversy, can be 
an ideal time to take a good, hard look at 
what is happening. Typically the topic 
will then be less emotionally laden and 
the discussion will be more dispassionate 
and generate better results.

Reviewing the partner 
compensation model
When I am asked to review a firm’s part-
nership compensation structure, here’s 
what I do.

I typically visit the firm and interview 
each partner individually to understand 
their practice, work style and perspective 
on the current compensation system. This 
also gives me a good sense of the firm’s 

culture and its unique, well entrenched 
attributes. (For a detailed discussion of law 
firm culture, please see my 11 September 
2015 LawTalk article, “Law Firm Culture; 
What it is and Why it Matters”).

The interviews are confidential and allow 
me to identify common themes and estab-
lish rapport with each partner. I also review 
the firm’s financials, meet with the CEO/
general manager/firm administrator (if any), 
and ask some tough questions.

Thereafter, I prepare a report with find-
ings and recommendations. Sometimes the 
report will alone be sufficient to inform 
partnership decision-making about what, if 
any, changes may be appropriate. However, 
frequently I facilitate follow-up partner dis-
cussions about the report, recommenda-
tions and next steps. Having got to know 
each partner in the interview process can 
be exceedingly helpful in such discussions.

Some partnerships review their com-
pensation arrangement at the instigation 
of and under the leadership of their man-
aging partner, CEO, general manager and/
or firm administrator without an external 
consultant.

This can work well, but the success of 
the undertaking will depend on the level 
of communication and trust between the 

partners and the skill of management. 
Engaging an external consultant can gener-
ate less wear and tear and better outcomes, 
but some additional cost.

There is no “silver bullet” as to what 
will be the optimal partner compensation 
arrangement for your firm. Like beauty, fair-
ness is in the eye of the beholder.

However, it can be a good idea to take an 
objective and critical look at this arrange-
ment. If it’s not broken, then don’t fix it. 
However, you won’t know whether it’s 
broken or not unless you check it out every 
so often. ▪

Emily Morrow was a lawyer and senior partner 
with a large firm in Vermont, where she built 
a trusts, estates and tax practice. Having lived 
and worked in Sydney and Vermont, Emily now 
resides in Auckland and provides tailored con-
sulting services for lawyers, barristers, in-house 
counsel, law firms and barristers’ chambers 
focusing on non-technical skills that correlate 
with professional success; business develop-
ment, communication, delegation, self-pres-
entation, leadership, team building/management 
and strategic planning. She can be reached at 
www.emilymorrow.com.
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A proposal to retrospectively change New 
Zealand’s patent regime is unfair and will 
disadvantage affected businesses, James & 
Wells partner Jonathan Lucas says.

The changes being considered relate to 
“divisional” patent applications, which 
are used to protect additional inventions 
described in a previous application and 
retain the original (parent) application’s 
filing date.

Following the passing of the Patents Act 
2013, the Patent Regulations 2014 intro-
duced a time limit for these applications, 
which the Intellectual Property Office of 
New Zealand (IPONZ) says requires them 
to be filed within five years of the original/
parent application’s filing date.

IPONZ is now considering implementing 
a five-year time limit to applications filed 
under the previous law, the Patents Act 
1953, Mr Lucas says.

“Retrospectively bringing in regula-
tions for old patent applications would be 

unfair for all businesses that made patent 
applications under the previous law. If you 
filed your patent application under the old 
regime you would expect that to apply. 
Some businesses would have filed appli-
cations before the new law kicked in on 
the basis that this time limit would not 
apply. To change it now would leave them 
at a disadvantage.”

The retrospective proposal is a concern 
but only part of the wider debate about 
imposing time limits on divisional appli-
cations and the time limit set by the new 
legislation is also controversial, Mr Lucas 
says.

“If businesses find that the divisional 
deadline becomes a roadblock they should 
strongly consider challenging the basis on 
which IPONZ says it will apply the time 
limit.”

Divisional patent applications are a 
common feature of patent regimes around 
the world and they are a useful tool for 

Proposed patent law 
change questioned

businesses to protect their inventions as 
they are developed.

“They are important to businesses 
because they give more options to pro-
tect inventions. It is not always possible to 
determine what aspects of a development 
are patentable early on in the product devel-
opment process. Divisionals are an impor-
tant mechanism if it turns out that there 
are multiple patentable aspects involved, 
which can often only be determined once 
the patent office examines an application.

“Having a strict deadline for filing divi-
sional applications limits a business’s 
options to protect all its intellectual prop-
erty. In many cases businesses will need 
to take a precautionary approach by filing 
applications they don’t actually need, cost-
ing them money.”

Mr Lucas notes Australia and the 
European patent system have both tried 
imposing time limits on divisional patent 
applications and in both jurisdictions the 
changes have been reversed.

“These systems were brought in to reduce 
the number of divisional applications filed, 
but they had the opposite effect, with 
people filing a flood of applications while 
they still had the opportunity. It is hard to 
see why New Zealand would experience a 
different outcome.” ▪

One of the purposes for updating the finan-
cial advisers regime is to enable people 
to get “robo” advice, Commerce and 
Consumer Affairs Minister Paul Goldsmith 
told LawTalk.

People may be getting “robo” advice 
internationally at the moment. In terms 
of New Zealand providers “that’s what we 
are trying to enable because – particularly 
for people of the younger generation – not 
everybody wants to sit down and have a 
conversation with somebody.

“They just want to go to an app and type 
in their details and get some advice,” Mr 
Goldsmith said.

Enabling the provision of “robo” advice 
“is one of the things we are trying to enable 
in this legislation – and to so in a way that 
is monitored by the FMA [Financial Markets 
Authority], so we can be confident that it 
is designed in such a way that has good 

outcomes for consumers.
“We are wanting more Kiwis to have 

access to good financial advice.”
The way things have evolved has made 

it unnecessarily complicated to access per-
sonalised financial advice, Mr Goldsmith 
says.

“The purpose of all these changes is to 
simplify the regime and let conversations 
flow, so that more New Zealanders have 
either a meaningful discussion or can get 
access to ‘robo’ advice, with the long-term 
goal of New Zealanders doing well finan-
cially.

“The next step is the development of a 
draft bill that we will put out. In the next 
couple of months there will be an exposure 
draft of the legislation and we are trying to 
get the legislation itself introduced in the 
House ideally before the end of the year.

“The exposure draft will be made public 

and people can comment on that. And 
the bill itself, when it’s introduced into 
Parliament, will then go off to a select 
committee,” the Minister said.

“We have been working on this for 18 
months. We started off with an issues paper 
and then an options paper and feedback 
at each step of the way.

“This is an area where there is plenty 
of potential for unintended consequences 
and we want to take our time and do it 
carefully and make sure we talk to people 
along the way.

““There’s definitely an opportunity for 
people working in this area to have a good, 
close look at that. We are keen to make sure 
that we achieve what we set out to achieve 
in the legislation,” Mr Goldsmith said. The 
Minister’s media release on the regime 
update is at www.beehive.govt.nz/release/
financial-advisers-regime-be-updated. ▪

Review aims to facilitate ‘robo’ advice
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An offer to mediate is an 
important strategic step 
in a dispute.

Traditionally litigators 
have viewed it as a sign of 
weakness to be the first 
to suggest mediation. 
However, the party that proposes mediation 
need no longer be concerned as to whether 
they are appearing weak or overly eager.

Proposing mediation equates to taking 
the initiative regardless of the merits of your 
case. If your case is strong then engage with 
the other side early to show the strength 
of your position and to encourage frank 
and open dialogue before views become 
entrenched, positions polarised and the 
lawyers positional.

Does being the first to suggest 
mediation make you look weak?
By Paul Sills Conversely, if your case is weak then early 

mediation will allow you to explore options 
and seek to understand the interests and 
thinking of the other side in a more collab-
orative setting that is not focused on your 
legal rights (or lack thereof).

The aim is to look for opportunities to 
engage the other side in an interest-based 
negotiation that will resolve the dispute 
before they dig in for the long haul, buoyed 
by the strength of their legal claim.

Suggesting mediation can have the fol-
lowing benefits:

 ▪ you are seen as collaborative and con-
structive – if the other parties refuse they 
are possibly negative and adversarial;

 ▪ you may gain a moral advantage by being 
seen to rise above the dispute; and

 ▪ a written mediation proposal can create 
certain cost advantages as the courts are 

now willing to acknowledge a failure to 
mediate – see for example British Waterways 
Board v Royal Sun Alliance 2012 EWHC 460.

To gain maximum advantage any mediation 
proposal should in writing and reflect the 
spirit of mediation by being constructive 
and collaborative. Letters that are openly 
hostile or demanding are unlikely to be 
viewed favourably – in exactly the same 
way that hostile settlement letters over-
whelmingly fail to achieve settlement.

In disputes where the relationship is key 
(for example, matrimonial, joint venture 
or shareholder) the party which offers to 
mediate first sends a clear message: they 
place importance upon the relationship. ▪

Paul Sills is an Auckland barrister who special-
ises in commercial and civil litigation and who 
is also an experienced mediator.

Paul Sills
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Lawyers are generally familiar with the concept of media-
tion, and some will have practical experience of mediation 
as advocates acting on behalf of clients. It is likely how-
ever, given increasing Asian migration to New Zealand, 
that those clients will identify as Asian. To what extent 
should changes be considered to the mediation process 
where mediations involve Asian parties?

While there is no uniform Asian cultural identity, “there 
are core values and beliefs that are important in a signif-
icant number of communities in Asia”.1

These core values can broadly be identified as 
Confucianism, collectivist inclination, and prevalence 
of face concerns. The extent (if at all) to which an Asian 
migrant to New Zealand will exhibit links to these core 
values may depend on whether they are descendants of 
early settlers (in which case they may exhibit weaker links) 
or whether they are recent migrants.

While there are many models of mediation, the “facil-
itative” model is most commonly used by mediators in 
New Zealand, across both commercial and family disputes. 
The model focuses on the parties’ interests, and finding 
optimal solutions to meet those interests.

Four incompatibilities
Lee and Teh point out that there are a number of cultural 
assumptions inherent in the facilitative model which are 
incompatible with the Asian core values referred to above.2 
These four incompatibilities are briefly outlined below.

Firstly, mediation conducted using a facilitative model 
tends to assume that the parties are willing and able to 
participate in problem-solving and decision making. This 
assumption can lead to a purely facilitative role by the 
mediator, where the mediator effectively sits back and lets 
parties get on with it. However, where there are Asian par-
ties involved, the primacy of social hierarchy, an important 
Confucian principle, may mean the mediator is expected 
to lead and guide. Interactions with the mediator on egal-
itarian terms may also cause discomfort.

Secondly, the facilitative model assumes that the inter-
ests of the individual will take priority. In contrast, a col-
lectivist inclination is common across Asia. Wider group 
interests may take priority over individual interests, and 
satisfying and maximising individual interests may not 
be considered proper conduct.

Third, there is an assumption that direct and open com-
munication is a good thing. Essentially, New Zealand and 

Mediating the Asian way
Is there a difference?

By Carole Smith

most of the West are low context, where the 
communication style is direct and meaning 
is conveyed through words. However, most 
of Asia is high context, which involves an 
indirect communication style, with mean-
ing inferred from context. Communication 
and conduct may be geared towards pre-
serving harmony and relationships, and 
parties who identify as Asian may be more 
reserved and reticent, and prefer to com-
municate in more subtle ways.

Lee and Teh’s fourth point is that there is 
an assumption in the facilitative model that 
parties should try and maintain a good rela-
tionship for an optimal outcome. However, 
in Asian culture, relationship maintenance 
may be a way of life, rather than for a spe-
cific benefit. In particular, interpersonal har-
mony and group solidarity may be highly 
valued “in-group” which stems from the 
collectivist inclination.

Adjustments to suit
There are a number of adjustments that 
can be made in mediations involving Asian 
parties, and, importantly, where the medi-
ator has assessed that such parties identify 
(or are likely to identify) with some or all 
of the core values.

The adjustments can be made while still 
using a facilitative model, as it is the cul-
tural assumptions inherent in this model 
that may make it less effective in an Asian 
context, rather than the model per se being 
the problem. Some of the adjustments con-
cern how the mediator conducts himself or 
herself during the mediation, while others 
concern party/client awareness, in which 
lawyers can play a role.

Mediators could try to be more authorita-
tive than they are comfortable with. While 
I’m not suggesting that we follow what I 
observed in Singapore, where mediators 
who were retired judges were perfectly 
happy being referred to as “Your Honour” in 
the mediation, the importance of hierarchy 
as part of Confucianism suggests that for 
Chinese parties in particular, an author-
itative approach may be a sensible one.

Connected with an authoritative 
approach is a mediator being prepared to 
take more control and ownership of both 
the process and the outcome. This may 
involve a mediator giving guidance where 
appropriate, and having an opinion on the 
parties’ interests, options and alternatives 
for settlement.

In practice, the method of brainstorming 
options for settlement in joint session with 

Carole Smith

❝ There are 
a number of 
adjustments 

that can 
be made in 
mediations 

involving 
Asian 

parties 
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both (or all) parties may not be viable in an Asian context 
where, because of hierarchy or face issues, the parties may 
take a passive approach. I have observed several mediations 
where the mediator has suggested settlement solutions 
in private session to allow parties to save face.

Focus on commonalities
Fundamentally in an Asian context, the mediator needs 
to work hard at building a connection with the parties 
by focusing on commonalities, as there appears to be a 
need in Asian cultures to feel a sense of connection before 
giving trust.3

In particular, Lee says that the quality and depth of the 
relationship the mediator has with the parties will directly 
affect the mediator’s ability to help the parties move away 
from positions and discover interests.4

Both mediators and lawyers should be alert to potentially 
wider interests given a possible collectivist inclination by 
the parties/their clients.

A dispute that appears to be about money, for example, 
may be more about protecting a principle or saving face. 
Face interests, in particular, can be an issue in terms of who 
attends the actual mediation. A mediation I observed in 
Singapore was adjourned until a particular representative 
of the defendant arrived so that the plaintiff could be given 
face. However, I observed another case where a call was 
made by a mediator not to insist that a key player from 
one side was physically in the room, because to have done 
so may have meant causing that person loss of face (they 
had recently been maligned in a High Court judgment). 
Lawyers can be alive to the subtleties that may be at play 

1 J Lee & H H Teh An Asian Perspective on Mediation, 2009, p 53.
2 Ibid at 61.
3 Ibid at 153.
4 Ibid at 94.

where such situations happen in the context of mediation 
involving Asian parties.

Another aspect in which lawyers can play a fundamen-
tal role is in the area of communication. Both mediators 
and lawyers should be aware of the parties/their clients’ 
communication styles, and if it involves a preference for 
indirect communication, try and match it. This may involve 
more body language, talking around the problem and face 
giving. Being aware of your own communication style is 
a good start.

Whether adjustments should be made in mediations 
involving Asian parties will depend on the extent ele-
ments of Confucianism, collectivist inclination and face 
concerns are present.

Not all Chinese are collectivist, and stereotypes should 
be avoided. However, some thought should be given by 
mediators and lawyers as to whether adjustments should 
be made, and if so, how these adjustments should be 
implemented. ▪

Carole Smith is a former litigation lawyer who has recently 
set up her own practice in Auckland as a commercial mediator 
(www.carolesmith.co.nz). While living in Singapore, she gained 
experience both mediating for, and observing mediations at, the 
Singapore Mediation Centre. She has achieved basic fluency in 
Mandarin and is on the AMINZ Mediator Panel.
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The average charge-out rate for lawyers who are law firm 
employees is $292.70 an hour (exclusive of GST and dis-
bursements), according to a New Zealand Law Society 
survey carried out early June. This was up on the average 
charge-out rate of $270/hour in a February 2015 survey.

The question on charge-out rates (“what is your usual 
charge-out rate?”) was included in the 2016 New Zealand 
Law Society Hays Legal Salary Survey which is now being 
analysed by the Law Society’s survey partner Hays. The 
charge-out rates question drew a response from 21% of all 
lawyers employed (ie, not partners or directors) in law firms.

One of the most interesting findings is that charge-out 
rates appear to differ according to the gender of lawyers. 
The average charge-out rate for women was $285.54/hour, 
compared to $306.12 for men. An average higher charge-out 
rate for men (often around 7-10% higher) was maintained 
in almost all circumstances – whether size of law firm, 
location, or years post-qualifying experience (PQE).

While there are obviously many possible explanations 
for the differences, the proportion of female and male 
respondents who made up each of the categories was 
relatively consistent (for example, 14.5% of women and 
14.4% of men who responded were in small firms, 15.7% of 
women and 15.4% of men had two years’ PQE, and 43.6% of 
women and 44.2% of men worked in Auckland). A higher 

location Female Male All Female as % of Male

Auckland $304.70 $329.86 $313.52 92.4%

Hamilton $266.67 $262.05 $264.89 101.8%

Wellington $316.43 $340.10 $324.92 93.0%

Rest of North Island $254.20 $251.04 $253.09 89.5%

Christchurch $263.36 $294.55 $272.80 89.4%

Rest of South Island $230.93 $258.03 $240.40 89.5%

Total New Zealand $285.54 $306.12 $292.70 93.3%

Practice Size Female Male All Female as % of Male

Small (<5 lawyers) $236.32 $253.11 $242.13 93.4%

Medium (5-20) $266.55 $276.85 $269.80 96.3%

Large (>20) $326.91 $351.27 $336.15 93.1%

Charge-out rates 
information released
By Geoff Adlam

proportion of male respondents were from 
large firms, while a lower proportion were 
from medium-sized firms.

Fuller details are available on the Law 
Society website (www.lawsociety.org.nz/
practice-resources/the-business-of-law/
human-resources-and-remuneration), but 
the following information shows charge-
out rates by years PQE for all lawyers (ie, 
not by gender). The rates for lawyers with 
six years’ PQE buck the trend of steady 
annual progression and the reason for this 
is unknown.

The data has been manipulated to remove 
extremes. An average and median (middle) 
rate from all the data provided is given for 
each year of PQE. A trimmed mean has 
also been calculated by removing the top 
and bottom 10% of rates from each PQE 
year. The range given has removed the top 
and bottom 10% of rates to ensure a more 
representative picture.

There are, of course, a number of caveats. 
Obviously these rates are indicative. As can 
be seen from the ranges given, charge-out 
rates vary widely. Experience, skill, time 
at a particular firm or practising in a par-
ticular field, location, firm size and type of 
work involved will all have an impact on 
a charge-out rate.

The assigned charge-out rate may also 
not be the rate at which a particular client 
is charged. The 2015 Waikato University 
Management Research Centre Interfirm 
Comparison found that the realised charge-
out rate for senior solicitors was 79.9% of 
the average full charge-out rate. The rates 
given here are the full charge-out rates.

And, of course, a number of survey 
respondents pointed out that their firm now 
uses value billing rather than an assigned 
charge-out rate. ▪

AV E R A G E H O U R LY C H A R G E-O U T R AT E S B Y  G E N D E R ,  A L L R E S P O N S E S ,  J U N E 2016

Inside the Law

Geoff Adlam

36

lawTalk 893 · 29 July 2016



years PQE Average Median Trimmed Mean Range

0 to 1 $206.33 $200.00 $202.12 $150 – $290

2 $241.52 $220.00 $237.01 $170 – $340

3 $262.00 $240.00 $252.60 $180 – $380

4 $291.00 $280.00 $287.50 $200 – $410

5 $301.88 $280.00 $294.19 $230 – $420

6 $327.31 $325.00 $326.00 $220 – $450

7 $322.62 $300.00 $309.54 $250 – $420

8 $323.11 $300.00 $315.33 $230 – $475

9 $339.49 $310.00 $326.77 $250 – $500

10 $365.86 $325.00 $358.48 $265 – $525

10+ $362.39 $350.00 $353.04 $265 – $490

❝ Justice is sweet and musical; but injus-
tice is harsh and discordant. Here there 
was injustice.”

— Francis Malofiy, lawyer for rock band Spirit 
after a California jury decided that Led 
Zeppelin had not stolen the opening riff to 
“Stairway to Heaven” from a Spirit-composed 
song called “Taurus”.

❝ We understand today’s orthodoxy may 
be tomorrow’s heresy. Move on.”

— The Stuff website reports Court of Appeal 
Judge Tony Randerson’s comment after 
anti-fluoride campaigners New Health 
New Zealand’s lawyer Lisa Hansen asked 
the court to acknowledge that it had not been 
objectively shown that fluoride reduces dental 
decay.

❝ Francesca Chaouqui isn’t likeable. She’s 
never quiet. She talks when she shouldn’t. 
But you can’t convict her just because 
she’s unlikeable, unpleasant, insufferable, 
arrogant and presumptuous.”

— Laura Sgro, lawyer for Vatican City employee 
Francesca Chaouqui, during her trial before 
a Vatican court for leaking confidential 
documents to journalists which exposed 
greed, mismanagement and corruption in 
the Vatican. Ms Chaouqui was subsequently 
found guilty of the Vatican crime of publishing 
confidential information and given a 10-month 
suspended prison sentence.

❝ $250! … $250! … That’s outrageous … It’s 
worse than a lawyer’s fee … It’s outra-
geous.”

— Temporary District Court Judge Allan Roberts 
in the Timaru District Court is astonished 
when told what a doctor was charging as 
a call-out fee for taking a blood sample 
(with thanks to our courtroom observer 
Jock Anderson).

❝ Human rights lawyers have faced the full 
wrath of China’s secretive machinery 
of repression.”

— Amnesty International marks the first 

E M P LO Y E D L AW Y E R H O U R LY C H A R G E-O U T R AT E S 
(G S T  A N D D I S B U R S E M E N T S N O T I N C L U D E D)

5 DAY MEDIATION 
WORKSHOPS

The theory and practical skills  
of mediation and conflict resolution

 Wellington:  6–10 October
 Auckland: 1–5 November 

Freephone 0800 453 237
Training mediators since the early 1990s

Incorporating  

 & IAMA

Register 
online www.resolution.institute

anniversary on 9 July of China’s crackdown 
against lawyers.

❝ Patients should always ask their doctor, 
not a lawyer, about health concerns.”

— Dr Steven Gates, President of the Texas 
Osteopathic Medical Association, comments 
on a survey of Texan doctors which found that 
66% of those responding had had patients 
who questioned their recommended course 
of treatment, citing concerns about claims 
they saw in a personal injury lawsuit adver-
tisement.

❝ Now it’s time for us to move to New 
Zealand.”

— US Supreme Court Judge Ruth Ginsburg tells 
the New York Times what she might do if 
Donald Trump is elected President.
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In what has been one of the longest-running copyright 
infringement cases in the annals of New Zealand intellectual 
property law, Justice Hinton in the High Court awarded 
record damages of $4.1 million to the first plaintiff in his 
2 June judgment in Oraka Technologies Limited & Ors v 
Geostel Vision Limited & Ors [2016] NZHC 1188.

More remarkable is the fact that the sole issue dealt with 
in the case was whether the first plaintiff could recover 
“third-party” losses of the third plaintiff.

A brief history
Michael Schwarz began developing an asparagus grading 
machine, the Oraka Grader, in the early 1980s when world-
wide asparagus was still being sorted by hand. He spent 
many years designing the machine.

Finally, in or around 1993, Mr Schwarz, having perfected 
the design of the cup assembly which was the key com-
ponent of the machine’s successful operation, began 
commercial manufacture and sale of the Oraka Grader 
world-wide. Mr Schwarz and his wife incorporated Oraka 
Technologies Limited (OTL) to run the business. At all times, 
OTL’s directors and shareholders were Mr and Mrs Schwarz.

Shortly after its incorporation, Mr Schwarz assigned cop-
yright in the machine to OTL. In 1996 OTL got into financial 
difficulty and stopped trading. A further company, Oraka 
Technologies Holdings Ltd (OTHL) was incorporated. Mr 
and Mrs Schwarz were again directors and shareholders 
but two additional parties each held a 15% shareholding 
in the company. OTHL stepped into the shoes of OTL and 
manufactured and sold the Oraka Grader between late 1996 
and 2001. Subsequently Mr and Mrs Schwarz bought out 
the shareholding of the two additional parties.

In 2000 Mr Schwarz suffered a heart attack at which time 
his two adult children, Robert and Anne-Maree Schwarz, 
came to the assistance of the business. In 2001, at the insti-
gation of Mr Schwarz, a further company, Oraka Graders 
Limited (OGL), was incorporated. Neither Mr Schwarz nor 
his wife were directors or shareholders of OGL. Instead 
Robert and Anne-Maree Schwarz held those positions. 
OGL stepped into the shoes of OTHL in manufacturing and 
selling the Oraka grader under an informal oral licence 
from OTL.

Mr Daynes had for many years provided software develop-
ment services for the Oraka grader to the successive Oraka 
companies. Mr Robertson was the Greek commission sales 
agent for the Oraka grader business. Napier Tool & Die Co 

Record damages in ‘third-party’ 
loss copyright infringement
By Alex McDonald Limited (NTD) had provided design, tooling 

and manufacturing services on commission 
to the successive Oraka companies for the 
Oraka grader cup assembly.

When, in 2001 Mr Daynes and Mr 
Robertson joined forces to incorporate 
the first defendant, Geostel Vision Limited 
(Geostel) to manufacture and sell a com-
peting asparagus grader, NTD assisted 
Geostel by designing and manufacturing 
a cup assembly for Geostel’s rival grader.

The proceeding against Geostel, Mr 
Daynes, Mr Robertson and NTD was 
commenced in 2005 after the plaintiffs 
(OTL, OGL and Mr Schwarz) learnt of the 

Alex McDonald

existence of the Geostel grader. The plaintiffs alleged that 
the defendants had infringed copyright in the design of the 
cup assembly. They maintained that the design drawings 
produced by NTD were owned by them by virtue of the 
ownership provisions of the Copyright Act 1962 which, like 
s 21(3) Copyright Act 1994, provided that where a person 
commissions the creation of drawings, that person is the 
owner of copyright in the work.

Litigation history
The case went to trial in 2008 before Justice Allan. In a 
judgment issued on 18 February 2009,1 the Court held 
that there had been no relevant commissioning agree-
ment between the plaintiffs and NTD vesting copyright 
in the cup assembly in the plaintiffs. Therefore the plain-
tiffs’ claim failed at the first hurdle because they had not 
proved ownership in the copyright works alleged to have 
been infringed.

The judgment of Justice Allan was reversed on appeal 
with the Court of Appeal, in its 8 June 2010 decision2 deter-
mining that the plaintiffs had indeed commissioned NTD 
to prepare the cup assembly drawings.

The Court remitted the proceeding to the High Court 
to determine whether the plaintiffs’ copyright had been 
infringed. This led to the second judgment of Justice Allan in 
which the plaintiffs again failed, the Court determining that:3

“… this is one of those rare cases where, notwithstanding 
clear evidence of use of the plaintiffs’ works as a starting 
point, the plaintiffs’ claim must nevertheless fail … they have 
[not] demonstrated sufficient objective similarity between 
their works and those of Geostel”.

The second judgment of Justice Allan was reversed on 
appeal with the Court of Appeal, in a decision issued on 18 
April 2013,4 determining that the defendants had infringed 
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OTL’s copyright in the cup assembly. The 
Court remitted the proceeding to the High 
Court for an inquiry into damages.

A subsequent application for leave to 
appeal to the Supreme Court was refused.5

The inquiry
The inquiry was held over three days in April 
2016. OTL sought damages of $4.1 million. 
Geostel and its directors (Mr Daynes and 
Mr Robertson) were unrepresented being 
apparently impecunious. NTD’s defence of 
the claim rested on the premise that OTL 
had suffered no loss; the loss of $4.1 million 
having been suffered by OGL.

High Court judgment
Justice Hinton, at [37], acknowledged 
the established principle that damages 
in copyright infringement cases are to be 
liberally assessed, the defendant being a 
wrongdoer, but on the basis that they are 
to compensate the plaintiff and not punish 
the wrongdoer.

In terms of policy considerations, the 
Court considered as relevant the often-
quoted passage from the judgment of Lord 
Clyde in the contract case, Panatown Ltd 
v Alfred McAlpine Construction Ltd [2004] 
4 All ER 97(HL):

“The problem which has arisen in the pres-
ent case is one which is most likely to arise 
in the context of the domestic affairs of a 
family group or the commercial affairs of a 
group of companies. How the members of 
such a group choose to arrange their own 
affairs among themselves should not be 
a matter of necessary concern to a third 
party who has undertaken to one of their 
number to perform services in which they 
all have some interest. It should not be a 
ground of escaping liability that the party 
who instructed the work should not be the 
one who sustained the loss or all of the 
loss which in whole or part has fallen on 
another member or members of the group. 
But the resolution of the problem in any 
particular case has to be reached in light 
of its own circumstances.”

Justice Hinton went on to consider the 
Australian copyright infringement decision, 
Insight SRC IP Holdings Pty Ltd v Australian 
Council for Educational Research Ltd [2013] 
FCAFC 62, arising “out of facts broadly 
analogous to the present.”

In that case copyright in the relevant 
work, a school organisational questionnaire, 
was held during the infringing period by a 
Dr Hart, who informally licensed it to Insight 

SRC Pty Ltd of which he was the major 
shareholder. The question was whether Dr 
Hart, in his personal capacity, could claim 
damages for business lost by Insight SRC.

In a unanimous decision of the Full Court 
of the Federal Court held that Dr Hart had 
suffered loss because, as a result of the 
defendant’s infringement, Dr Hart had lost 
the ability to cause Insight SRC to generate 
a profit of $130,000.

In agreeing with the full Court in Insight 
SRC Justice Hinton considered that OTL, 
who owned the copyright, lost the oppor-
tunity to cause OGL to enter into contracts 
that would have generated a profit of $4.1 
million for OGL. Such causative effect was 
not dependent on OTL having ownership 
or control of OGL. It arose primarily out of 
OTL’s ownership of the copyright and its 
informal exclusive provision of the copy-
right to OGL.

In any event, if ownership or control is 
required, Justice Hinton held that OTL’s 
position was comparable to Dr Hart’s.

It was engaged in exploiting commer-
cial activities relating to the Oraka Grader 
through its indirect interest in OGL and 
through Mr Schwarz; the parties all oper-
ating as an informal group. OTL’s interest 
is not one of legal ownership or legal con-
trol, but it is in a similar category. Further, 
the uncontested evidence is that, rightly 

or wrongly, OGL was like a proxy for OTL 
so that OTL was effectively exploiting its 
copyright through OGL.

Commentary
New Zealand damages inquiry decisions 
in copyright infringement cases are few 
and far between. No previous New Zealand 
decision has addressed whether a success-
ful plaintiff in an intellectual property case 
can recover loss sustained by another party.

As Lord Shaw in Watson, Laidlaw & Co. Ltd 
v Pott, Cassels & Williamson (1914) 31 RPC 104 
(HL) at [118] commented, the inquiry calls 
into play “the exercise of a sound imagi-
nation and the practice of the broad axe.”

The decision, although comparatively 
short, is a bold and principled one reflect-
ing the established principles that for this 
statutory tort there is still a wide range of 
pecuniary remedies available; that quantum 
is not assessed by reference to any strict or 
consistent formula and that damages can 
be awarded for lost opportunities.

Whether this decision represents the end 
of the line in this long-running saga is yet 
to be seen. ▪

Alex McDonald is an Auckland barrister spe-
cialising in intellectual property law. She can 
be contacted at alex@amcdonald.co.nz or on 
09 361 5665.

Photo by Jonathan Moreau CC-By-NC-ND
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A 2015 Court of Appeal decision found that a claim made 
against a professional was outside the scope of the relevant 
professional indemnity policy.

JCS Cost Management Ltd v QBE Insurance (International) 
Ltd [2015] NZCA 524 makes worthwhile reading because 
it contains a useful analysis of the role of causation in 
interpreting insurance contracts.

The Supreme Court has given leave to appeal. A diver-
gence of views in the Court of Appeal should lead to an 
interesting discussion before the Supreme Court in about 
the nature of and scope of professional indemnity cover 
in New Zealand.

Background
JCS is a firm of quantity surveyors and project managers. 
Ms Johnson invited Mr Johnston, a director of JCS, to 
join her at an open home. The Johnsons purchased this 
property, and Mr Johnston provided project management 
services for the renovations.

The property had weathertightness issues. The Johnsons 
commenced proceedings against the council. They did 
not sue JCS. The council joined JCS as a party to the liti-
gation. The council alleged that the Johnsons purchased 
the property relying on Mr Johnston’s advice that it was 
watertight. The trial judge determined that Mr Johnston 
did not give any such advice. The council’s claim against 
JCS failed.

QBE insured JCS and Mr Johnston under a professional 
indemnity policy. In the present case the operative insuring 
provision stated: “QBE shall indemnify the Insured for any 
Valid Claim subject to the terms of this Policy”.

There was a separate insuring provision for costs, which 
stated: “In addition, QBE shall pay Costs and Expenses 
incurred with the written consent of QBE in the defence 

Court divided on 
PI insurance scope
By Steve Keall

Providing Professional Indemnity and specialist insurance 
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or settlement of any Valid Claim, up to the 
Limit of Indemnity or $1M, whichever is 
the lesser”.

A “Valid Claim” was a claim: “…alleging 
Civil Liability by any act, error, omission 
or conduct that occurred … in connection 
with the Insured’s Professional Business 
Practice”.

“Professional Business Practice” was rel-
evantly defined as the insured’s business 
of being a quantity surveyor and project 
manager.

“Project Manager” was defined to mean 
the provision of consultancy, certification or 
project co-ordination services for construc-
tion or development projects where the 
services were rendered for remuneration.

Mr Johnston’s costs, after deducting the 
excess and taking into account a successful 
recovery for legal costs in the proceeding, 
were about $50,000.

Mr Johnston sought recovery of these 
from QBE, which declined the claim, con-
tending that the costs were incurred not “in 
connection with” his quantity surveying 
and project management business. Rather, 
it was a claim that Mr Johnston had given 
pre-purchase advice as a building appraiser.

JCS sued QBE. QBE brought a defendant’s 
summary judgment application, which suc-
ceeded before an Associate Judge. JCS/ Mr 
Johnston appealed to the Court of Appeal.

The appeal
In the minority, Justice Miller would have 
allowed the appeal. The majority, for whom 
Justice Courtney wrote the judgment, dis-
missed the appeal.

Justice Miller recorded the insured’s 
position on the appeal as being that he 
attended the open home in his professional 
capacity as a project manager, looking for 
and subsequently performing work of a 
kind to which the policy would have been 
responded had it been the subject of a 
claim against him. The insureds submitted 
that the council’s claim against them was 
accordingly in connection with the insured 
business and therefore a Valid Claim for 
purposes of the policy.

QBE’s response was that the claim made 
was for a liability that the policy did not 
cover: at no time did the council allege that 
the insureds acted as quantity surveyors 
and project managers or gave advice in 
that capacity. That being so, a trial would 
serve no purpose: the claim could never 
be valid, for it was not in connection with 

Steve Keall
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the insured business as defined. It followed 
that defence costs would not be payable 
even though the trial judge decided that 
Mr Johnston was, indeed, acting in his 
professional capacity when he attended 
the open home.

Minority view
Justice Miller noted that it was accepted 
that the policy did not extend to pre-pur-
chase advice on the property’s condition 
given as a building appraiser. However, in 
his assessment it was not necessarily the 
case that Mr Johnston was sued in that 
capacity only, independent of his profession 
as a quantity surveyor and project manager.

The council’s statement of claim alleged 
that Mr Johnston was engaged to provide 
advice on the condition of the house and 
that the plaintiffs relied upon his advice 
to buy the property. The pleading did not 
preclude the possibility that Mr Johnston 
was there to advise on the likely cost of 
renovations and assessed the property’s 
present condition as an incident of that 
activity.

Justice Miller also assessed Mrs 
Johnston’s evidence at the previous trial. 
He considered it to be consistent with Mr 
Johnston’s contention that he was there 
looking for future work. In totality, Justice 
Miller considered it was arguable there was 
a sufficient nexus between the claim and 
the insured’s conduct in the context of his 
business for the purposes of the insuring 
clause for the matter to proceed to trial.

Majority view
Justice Courtney noted that the primary 
purpose of liability insurance is to respond 
to actual liability since only actual liability 
can produce any loss that would require 
indemnity.

By contrast, a professional indemnity 
policy usually provides that indemnity 
for defence costs is available in response 
to allegations. This permits the insured to 
benefit from the indemnity as the costs 
are incurred rather than waiting until the 
outcome of the litigation is known.

However, it remains the case that defence 
cover is only available if there is a substan-
tive claim to which the policy would have 
otherwise responded. In the present case 
this meant that the insured would only be 
indemnified for defence costs if the coun-
cil’s claim against Mr Johnston would have 
fallen within the operative provision, if it 

had succeeded.
Justice Courtney stated that the insured 

brought its appeal on the basis that Mr 
Johnston’s conduct was in connection with 
JCS’s business. She stated that even if that 
were so, it would not be sufficient to estab-
lish that the council’s claim was a valid 
claim as required by the policy wording.

In determining whether an insured is 
entitled to defence costs after having suc-
cessfully defended a claim, two hypothet-
ical questions arise. First, if the claimant 
had succeeded, what is the factual and legal 
basis on which the insured would have 
been held liable (referred to later as the 
“notional liability”)? Second, having regard 
to the true nature of the claim, as identified 
by the answer to the first question, would 
the claim against the insured have fallen 
within the scope of the policy?

Justice Courtney stated that the council’s 
claim could have succeeded in the form of 
a claim for breach of common law duty 
of care. She then went on to consider 
whether such a claim would have been 
a “valid claim”.

Mr Johnston’s presence at the house 
was sufficiently connected with JCS’s 
business as to fall within the definition 
of professional business practice. That, in 
itself, was insufficient to prove there was 
a valid claim because the relevant inquiry 
did not concern what Mr Johnston actu-
ally did. Instead, it concerned his notional 
liability to the council and whether that 
notional liability would have been causally 
connected to the conduct that Mr Johnston 
engaged in as part of his professional busi-
ness practice. The judge determined that 
the answer to this question was no.

The judge noted that the subject matter 
of the policy was a proceeding alleging civil 
liability. The peril being insured against was 
any “act, error, omission or conduct that 
occurred ... in connection with the insured’s 
professional business practice”.

The causal link between these two parts 
was indicated by the word “by”. The use 
of this word in its context must have been 
intended to convey a causal connection. 
This means that the insured was required 
to establish a causal connection between 
Mr Johnston’s notional liability and the 
conduct alleged by the council; the giving 
of pre-purchase advice about the property 
and failing to identify weathertightness 
defects in circumstances giving rise to a 
common law duty of care.

Mr Johnston’s marketing efforts to obtain 
project management work were capable of 
being viewed as being connected with JCS’s 
business. However, any liability could only 
have arisen from pre-purchase advice. This 
advice would not have fallen within the 
definition of professional business practice.

It was not disputed that when Mr 
Johnston visited the property during the 
open home there was no construction or 
development project under way. She stated 
that the undisputed facts as to the circum-
stances in which Mr Johnston attended the 
property meant that there could never have 
been an allegation that he gave advice in a 
capacity that would satisfy this definition.

Discussion
In taking the approach that it did, the Court 
was not giving the policy a “strict” inter-
pretation, as has been suggested elsewhere. 
It applied the principles of causation in a 
routine way, as they are understood in the 
context of interpreting insurance contracts.

While it is correct to say an insurance 
contract is a commercial contract like any 
other, there are some unique considera-
tions which include the role of causation 
in assessing whether cover is triggered. The 
inquiry starts with the principle that an 
insurer is liable only for loss proximately 
caused by an insured peril, understanding 
that the parties can agree that a causal 
connection less than proximate cause will 
apply. Typically this focuses on “linking” 
type language such as “as a result of ”, “aris-
ing out of ” and “in connection with”, all 
of which carry meanings which have been 
subject to previous judicial scrutiny which 
is likely to be taken into account.

Where a liability is alleged in relation to 
conduct that falls outside the definition of 
the professional’s business, the expression 
“in connection with” in a case such as this 
will not have the effect of broadening the 
definition of the professional’s business to 
include that conduct. That puts the empha-
sis in the wrong place.

In the present case, there was no cover 
for an alleged liability in respect of Mr 
Johnston offering pre-purchase advice as 
a building appraiser where the definition 
of his professional business practice was 
not capable of being interpreted to include 
pre-purchase advice. ▪

Steve Keall is an Auckland civil and commercial 
barrister with additional expertise in insurance.
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For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

CPD Calendar

PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION

INTRODUCTION TO HIGH 
COURT CIVIL LITIGATION 
SKILLS

  
9 CPD hours

Sandra Grant
Roderick Joyce QSO QC
Nikki Pender
Paul Radich QC
Pru Steven QC
James Wilding

This workshop is an excellent opportunity for recently 
admitted practitioners to develop practical skills in civil 
litigation in an intense small-group workshop. You will learn 
how to handle a single file from beginning to end, be able 
to identify and understand the various steps in the process, 
develop the practical skills you need to handle this and a 
range of other litigation files, competently and confidently.

Wellington

Christchurch

17-18 Oct

21-22 Nov

COMPANY, COMMERCIAL AND TAX

CONSTRUCTION LAW –  
A PROJECT LIFE CYCLE 

  
6 CPD hours

Chair: 
Andrew Skelton

It’s a busy time for the construction industry with the rebuild 
in Canterbury, earthquake strengthening and continued high 
levels of activity in Auckland. This intensive is based on a 
project life cycle - covering the main stages of a construction 
project, picking out important legal and practical issues that 
lawyers need to be aware of. 

Christchurch 

Auckland

10 Aug

11 Aug

TAX CONFERENCE

  
7 CPD hours

Chair:
Lindsay McKay

The annual NZLS CLE Tax Conference will offer business 
sessions focused on the most relevant tax developments 
and issues, designed to ensure you keep abreast of tax 
developments affecting your clients.

Auckland 13 Oct

CRIMINAL 

CRIMINAL LAW 
SYMPOSIUM 

  
6.5 CPD hours

Chair: 
Justice Simon France

The ninth NZLS CLE Criminal Law Symposium is a must for 
all lawyers practising in the criminal courts and all those 
interested in recent criminal law developments. A range of 
excellent presenters will cover topics including case law 
updates, Evidence Act update, sentencing, and emerging 
Search and Surveillance Act jurisprudence.

Wellington 30 Sep

DUTY LAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.

*CPD hours may vary, see website

Various Feb-Nov

EMPLOYMENT

EMPLOYMENT LAW 
CONFERENCE

  
12.5 CPD hours

Chair:
Peter Cullen

Join us for this year’s conference where there will be 
new and evolving legal issues discussed extending your 
knowledge of contemporary thinking in employment law. 
And the opportunity to meet with old friends and make new 
ones – a time for both learning and pleasure.

Auckland 13-14 Oct

FAMILY

PRA INTENSIVE 

  
7 CPD hours

Chair: 
Lady Deborah 
Chambers QC

The 2016 PRA intensive will be an intellectually stimulating 
and informative update of benefit to family and property 
practitioners at an advanced level and commercial/trust 
lawyers of all levels who wish to up-skill. All those who 
want to understand the ramifications of the Supreme Court 
Decision on Clayton will find this intensive beneficial.

Wellington

Auckland

14 Sep

15 Sep

PRACTICE & PROFESSIONAL SKILLS

STEPPING UP – 
FOUNDATION FOR 
PRACTISING ON OWN 
ACCOUNT 

  
18.5 CPD hours

Director: 
Stuart Spicer

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Wellington

Auckland 

8-10 Sep

17-19 Nov



Online registration and payment can be made at: 
www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

PRACTICE & PROFESSIONAL SKILLS

BUILDING ELECTRONIC 
CASEBOOKS

  
1.5 CPD hours

The Hon Justice Miller
Maryanne McKennie
Bronwyn McKinlay 

The Court of Appeal is leading the move to electronic 
records and it is anticipated that a similar approach will be 
adopted by all the higher courts over time. This webinar 
follows the Electronic Casebooks – higher courts seminar 
and will take a practical approach as it addresses the 
technical aspects of building these casebooks.

Webinar 4 Aug

TRUST ACCOUNT 
SUPERVISOR TRAINING 
PROGRAMME

  
7.5 CPD hours

Philip Strang
David Murphy

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and pass 
all assessments. 

Wellington 14 Sep

PERSUASIVE LEGAL 
WRITING

  
6.5 CPD hours

John Adams
Simon Cunliffe
Jane Hart

Successful opinions are persuasive. This workshop will show 
you how to structure your document, manage tone, achieve 
maximum impact and avoid common writing faults and much 
more.

Christchurch

Wellington

Auckland

4 Oct

5 Oct

6 Oct

EVIDENCE AND TRIAL 
PREPARATION

  
3 CPD hours

Chris Patterson This practical workshop covers the essential core skills of 
every litigator and dispute resolution practitioner: collecting, 
organising and using evidence to best effect. Topics include 
case theory, effective trial preparation, and evidence, proof 
and factual analysis (EPF).

Christchurch

Wellington

Auckland

Dunedin

15 Oct

5 Nov

12 Nov

26 Nov

UNDERSTANDING 
MEDIATION – MEDIATION 
FOR LAWYERS PART A 

  
14.5 CPD hours

Virginia Goldblatt;
plus either
David Patten; OR
Geoff Sharp

Mediation knowledge and skills are an increasingly important 
adjunct to legal practice. Many more clients are taking disputes 
to mediation (because it works) and the more that  legal 
advisers know about how it works the better. In addition, 
practice as a mediator extends the service that lawyers can 
offer the public.

Wellington 28-30 Oct

MEDIATION FOR 
LAWYERS PART B – 
CIVIL/COMMERCIAL AND 
FAMILY

  
15 CPD hours

Denise Evans 
Virginia Goldblatt
Geoff Sharp

This workshop builds on the NZLS CLE workshop Mediation 
for Lawyers Part A which provided opportunity to 
understand the process of mediation and to learn to think 
like a mediator – not a lawyer. It provides further opportunity 
to observe a civil mediation, to dissect it and to practise 
mediation skills.

Auckland 25-27 Nov

PROPERTY

RESIDENTIAL PROPERTY 
TRANSACTIONS

  
13 CPD hours

Lauchie Griffin
Nick Kearney
Michelle Moore
Duncan Terris

This small group intensive workshop offers you the 
opportunity to be guided step-by-step through the 
conveyance of a stand-alone fee simple residential dwelling,  
a cross-lease dwelling and a unit title property.

Wellington

Hamilton - full

Auckland

1-2 Aug

15-16 Aug

29-30 Aug

IN SHORT - AUCKLAND

RESOURCE 
MANAGEMENT ACT 
ISSUES

  
2 CPD hours

Christian Brown
Bill Loutit

This presentation is aimed at general practitioners whose 
work has to periodically address Resource Management 
Act issues. It will consider issues that you are likely to face 
in your work, what you need to know and when to call in 
an expert. It will consider these issues from the perspective 
of a resource management litigator in private practice and 
in house senior lawyer from the Auckland Council also 
specialising in resource management matters. 

Auckland 2 Aug

ISSUES IN 
CANCELLATION 
OF COMMERCIAL 
CONTRACTS AND LEASES

  
2 CPD hours

Sarah Devoy 
Natalie Miller

This presentation will consider specific issues relating to 
cancellation of commercial contracts and leases, including a 
discussion on recent case law in this area. It will aim to assist 
practitioners with drafting cancellation clauses/cancellation 
notices and when advising clients on cancellation.

Auckland 23 Aug

To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.



Struck off for 
misappropriating 
trust funds
Former Auckland lawyer Mary Frances 
Hackshaw has been struck off after the 
New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal found she had misap-
propriated funds which were held in trust.

The Tribunal found Ms Hackshaw guilty 
of misconduct in [2016] NZLCDT 18.

Ms Hackshaw failed to respond to the 
disciplinary charges and did not appear 
before the Tribunal.

“She is understood to be living in 
Australia,” the Tribunal noted, adding that 
she “has not responded to correspondence 
sent to her at the Australian address she 
has given”.

Her misconduct arose out of her admin-
istration of a legacy which required her to 
hold $10,000 and accumulated funds on 
trust with annual interest being paid to the 
beneficiary, the son of the deceased, with 
the funds ultimately being divided equally 
between the children of the beneficiary.

Ms Hackshaw made interest payments 
for six years until June 2009. Then between 
March 2010 and August 2013 she withdrew 
funds totalling $12,001.89 from the trust 
account, which she closed on 9 October 2013.

The son of the deceased provided evi-
dence that he did not receive any of the 
funds withdrawn. He confirmed to the law-
yers standards committee that he had no 
knowledge of nor involvement with any 
of the transactions after the last payment, 
which he received in August 2009.

Ms Hackshaw had not provided an expla-
nation for the withdrawals of funds, and 
had not responded to enquiries made of her 
by the Lawyers Complaints Service or by 
counsel for the standards committee since 
the charge was laid, the Tribunal noted.

“The Tribunal accepts the submission 

Lawyers 
Complaints Service

of the committee that the only available 
inference is that the respondent has delib-
erately misappropriated the sums for her 
own purposes.

“The Tribunal is satisfied that the respond-
ent’s deliberate conduct in misappropriating 
the funds held in trust meets the threshold 
for misconduct in that it would be regarded 
by lawyers of good standing to be ‘disgrace-
ful or dishonourable’,” the Tribunal said.

“The solicitor’s trust account has been 
long regarded as sacrosanct, such that 
dealing with its funds for personal use 
is considered to be at the highest level of 
professional misconduct and culpability.

“Strike off is the only response to dishon-
esty involving the misuse of funds held on 
behalf of clients,” the Tribunal said.

As well as the strike off, the Tribunal 
ordered Ms Hackshaw to pay compensation 
of $10,000 to the estate and to pay the New 
Zealand Law Society its costs of $10,518 
and $1,516 Tribunal costs. ▪

Censure and fine 
for negligence
After he admitted being negligent, Timaru 
solicitor Kenneth Selwyn Grave was cen-
sured and fined $10,000 by the New Zealand 
Lawyers and Conveyancers Disciplinary 
Tribunal.

In [2016] NZLCDT 8 Mr Grave was charged 
with negligence in his professional capacity 
of such a degree as to bring his profession 
into disrepute.

Mr Grave’s conduct when acting for the 
executor of two estates gave rise to the 
charges of negligence.

Mr Grave acted for the son, who was the 
executor of both his parents’ estates after 
they died within a year and a half of each 
other. The son was also the sole beneficiary 
of the estate of his mother.

Mr Grave had previously acted for the 
two deceased, Mr and Mrs P.

Conflicts of interest
The Tribunal noted that there were a 
number of conflicts of interest.

One conflict related to the purchase of a 
home by Mr and Mrs P. The transfer of the 
title to the property was registered in Mr 
P’s sole name. This had significant impli-
cations following Mr P’s death.

Another related to Mr P leaving lega-
cies to a friend, Ms Q, who had frequently 
assisted in Mr and Mrs P’s day-to-day needs. 
In his will, Mr P left a motor vehicle and 
$50,000 to Ms Q.

After Mr P died, his son – who was 
appointed executor – queried with Mr 
Grave about the registration of the title in 
his father’s name.

“After some consideration and after con-
sultation with one of his senior partners, 
Mr Grave reached the view the registra-
tion of the title had been an error and he 
determined that he should regard the late 
Mr P as having held the title as trustee for 
both he and his wife,” the Tribunal said.

“Mr Grave determined that he ought to 
correct the title but before this process was 
completed Mrs P also died.

Failure to advise
Mr Grave should have advised the son that 
he could not act for him as either executor 
of Mr P’s estate or Mrs P’s estate, or act for 
him as a beneficiary. Mr Grave also ought 
to have advised the son that he also had 
conflicts of interest between his role as 
beneficiary and executor.

Despite that, Mr Grave proceeded to 
prepare a Deed of Correction in relation 
to the title registration.

Neither did Mr Grave advise Ms Q that she 
was a legatee in Mr P’s estate. Even when 
Ms Q telephoned Mr Grave in response to a 
newspaper advertisement about the estate, 
he did not mention this fact to her.

Then in April 2013 he wrote to Ms Q 
advising that the bequest for the vehicle 
had failed because it passed to Mrs P by 
survivorship and that the $50,000 bequest 
had abated to $9,410.36, although that figure 
was later increased after Mr Grave was 
advised of a further asset of the estate. It 
was still substantially below the bequest 
in Mr P’s will.

“Instead of recommending to Ms [Q] 
that she obtain independent legal advice 
in relation to the matter, the letter simply 
requested her to sign a statement at the 
base of a copy letter, to be returned to Mr 
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Grave, which acknowledged the payment 
received would be ‘in full satisfaction of 
any claim which I may or may not have 
in the estate either now or at any time in 
the future’,” the Tribunal said.

Ms Q subsequently entered into a private 
settlement with the estate.

Counsel for the standards committee 
“was able to clearly state to the Tribunal 
that there was no question of dishonest 
intent,” the decision states. Nor did counsel 
dispute that, “apart from these transactions, 
the practitioner was a reputable and com-
petent lawyer who acted with integrity”.

The standards committee also submitted 
that Mr Grave posed a very low risk of future 
transgressions. The tribunal took those sub-
missions into account when imposing a 
censure and fine, rather than a period of 
suspension.

In giving evidence to the Tribunal, Mr 
Grave accepted “with the benefit of hind-
sight and expert advice and scrutiny” that 
he should have recognised the material 
risk of conflict and turned his mind to the 
possibility of his error in the original title 
registration.

The censure
The Tribunal imposed the following censure:

“Mr Grave, conflict of interest is a sub-
ject to which every legal practitioner must 
pay very close attention. Lawyers are 
often in a position of superior knowledge 
and information compared with the lay 
member of the public, or the client. It is 
also hard to assess influences on thinking 
and decision-making which can result from 
conflicts. That is why there are very strict 
rules around them. You fell far short of your 
obligations to recognise and promptly act 
when conflicts existed over a protracted 
period.

“Further Mr Grave, (while conflicted) you 
sent an inappropriate letter to the benefi-
ciary of an estate which, on the one hand 
contained selective omissions of facts that 
might have led the beneficiary to seek 
independent advice and/or make a claim 
against the estate, and on the other hand 
sought to gain an indemnity against any 
such claim by the beneficiary in exchange 
for acceptance of a reduced legacy in full 
and final satisfaction.

“You are censured accordingly.”
As well as the censure and fine, the 

Tribunal ordered Mr Grave to pay the New 
Zealand Law Society $20,000 in costs and 
$8,690 Tribunal costs. ▪

Strong argument 
did not warrant 
disciplinary 
response
The Legal Complaints Review Officer (LCRO) 
has reversed a decision of the Law Society’s 
National Standards Committee (NSC) find-
ing unsatisfactory conduct and censuring 
Dr Tony Molloy QC.

Reported comments of Dr Molloy about 
judges and the justice system in an article 
entitled New Zealanders shafted by fraudu-
lent justice system, says top QC, published 
in the National Business Review (NBR) on 
29 August 2012, were not expressed in a 
reasoned and temperate manner, the NSC 
had found.

Dr Molloy’s comments, as reported by 
the NBR, were made around the time he 
was putting forward a proposal that the 
High Court would benefit from judicial 
specialisation.

“The NSC was of the view that the issue of 
judicial specialisation was worthy of debate 
and it accepted that Dr Molloy’s views were 
honestly held and were made in good faith,” 
the committee’s decision states.

“However any comments should be made 
in a reasoned and temperate manner.”

If they were not made this way, the con-
duct may contravene a lawyer’s obligation 
under s4 of the Lawyers and Conveyancers 
Act 2006 and rule 2 of the Rules of Conduct 
and Client Care, which state that one of the 
“fundamental obligations” of lawyers is to 
“uphold the rule of law and to facilitate the 
administration of justice in New Zealand”.

Comments of Dr Molloy alleging a fraudu-
lent justice system and alleging that judges 
were flouting their oaths and were sitting 
under false pretences were decisive in the 
NSC reaching this view, the committee said.

The NSC determined there had been 
unsatisfactory conduct on Dr Molloy’s part. 
As well as the censure, the NSC ordered 
publication of the facts, and of Dr Molloy’s 
name.

The complainant, a Mr A (publication 
of their name has been supressed by the 
LCRO) applied for a review of the NSC 
determination.

Mr A argued that the review can have one 
of only two possible outcomes: either Dr 

Molloy must be referred to the New Zealand 
Lawyers and Conveyancers Disciplinary 
Tribunal “if the rule of law matters any 
more” in relation to lawyers’ professional 
standards in New Zealand, or the decision 
against Dr Molloy “should be reversed, and 
he shouldn’t have any black mark on his 
disciplinary record as a result of this”.

The LCRO did not consider those the 
only options and distinguished other 
cases where language used by particular 
lawyers was referred to the Lawyers and 
Conveyancers Disciplinary Tribunal.

In public interest
Dr Molloy “considers the position he argues 
for is correct, any comments he has made to 
media are made in good faith, upon request, 
in the interests of the public and with no 
attendant element of personal gain,” the 
LCRO said.

“At the point in the review hearing where 
the focus was on how his comments came 
to be in the article that gave rise to the 
complaint, he said that, while he could not 
recall the details, he did not ‘just rip this 
off as a piece of abuse’.

“The committee’s concerns about [Dr] 
Molloy’s comments were that they had not 
been made, as they should, ‘in a reasoned 
and temperate manner (to be adjudged on 
the individual circumstances in each case)’.

“I am not confident that is the correct 
approach, given no reliable explanation 
has been provided as to how the com-
ments made their way into the article,” 
the LCRO said.

“The logical difficulty with the commit-
tee’s approach is that it focuses on the 
article that reports only fragments of [Dr] 
Molloy’s lengthy arguments. It is difficult to 
see how [Dr] Molloy, a journalist, or anyone 
else for that matter, could do justice to [Dr]
Molloy’s arguments with brevity.

“Depriving those lengthy and detailed 
arguments of their proper context runs the 
risk that robust, structured argument may 
be reduced to little more than rhetoric,” 
the LCRO said.

When asked at the review hearing, Dr 
Molloy said he has often spoken to the 
press, but he could not reliably recall a 
particular interview as the genesis of the 
article and he did not have access to his 
archives.

“As his materials are widely published, 
the possibility that the article could have 
been written without a journalist having 
spoken to [Dr] Continued on next page...
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Molloy at all cannot be overlooked. That 
proposition is supported to a limited extent 
by the fact that at least one of the articles 
Mr [A] provided, the 22 May 2011 Sunday 
Star Times article, was a report of a report.”

Provocative language
Some of the language Dr Molloy deployed in 
delivering his arguments was provocative, 
the LCRO noted.

“The flouting of oaths and sitting under 
false pretences, which the [NSC] consid-
ered decisive in reaching its view that [Dr]
Molloy’s conduct was unsatisfactory, are 
consequences of deficiencies in the oper-
ating principle within the context of [Dr]
Molloy’s arguments.

“[Dr] Molloy does not suggest that judges 
willingly flout their oaths or sit under false 
pretences. His argument is that the oper-
ating principle puts judges in a position 
where they either refuse to be appointed 
to the bench, or they accept the limitations 
the system imposes.”

The LCRO also scrutinised other phrases 
attributed to Dr Molloy that the NSC con-
sidered were not reasoned and temperate, 
concluding that they would not lead to a 
finding of unsatisfactory conduct.

“[Dr] Molloy does not resile from his 
use of words like ‘fraudulent’, ‘flout’, ‘false 
pretences’, or ‘corruption’. They are atten-
tion-grabbing words. [Dr] Molloy says his 
purpose in using such words in his argu-
ments is to stimulate public debate. That 
objective is a legitimate one, and given the 
subject matter, hard to achieve, and perhaps 
impossible with brevity.”

There was good reason to accept, and no 
reason to reject, Dr Molloy’s evidence that 
his arguments are aimed at benefiting the 
public, the LCRO said.

“That objective is not inconsistent with 
upholding the rule of law or facilitating the 
administration of justice. There is no com-
pelling evidence that his actions undermine 
the processes of the court or the dignity of 
the judiciary only because the arguments 
are primarily aimed at making what [Dr] 
Molloy and others argue are improvements 
[to the system].

“While the fragments of language that 
appeared in the article may be objectionable 
to some, to others they will not.

“Considered in the context of the com-
mentary and academic articles in which 
they appear, the language of [Dr] Molloy’s 
arguments does not warrant a disciplinary 
response,” the LCRO said. ▪

Education law
The Australia and New Zealand Education Law Association 
Conference will be held in Auckland from 28 to 30 September. 
The conference theme is Compliance, Creativity and Culture: bal-
ancing regulatory demands and educational values. See www.
lawfoundation.org.nz/?p=5937&z=3&e=1.

Sports law conference
The 26th Australian and New Zealand Sports Law Association 
Conference will be held at Te Papa, Wellington from 12 to 14 
October. See http://anzsla.com/content/annual-conference.

Future Firm Forum
Future Firm Forum 2016 will be held on 14 and 15 October in 
Millbrook, Queenstown. The forum convenor is Simon Tupman, 
a management consultant who is particularly known for his work 
with lawyers and law firm executives. See www.futurefirmforum.
com.

Clarity Conference
The 2016 conference of Clarity International – the worldwide 
association that promotes plain legal language – will be held in 
Wellington from 3 to 5 November. The conference theme is The 
Business of Clarity, and the keynote speakers include Solicitor-
General Una Jagose and retired High Court of Australia Judge 
Hon Michael Kirby. See www.clarity2016.org.

LAWASIA
LAWASIA’s 19th Golden Jubilee Conference will be held in 
Colombo from 12 to 15 August. LAWASIA was founded on 10 
August 1966. New Zealand Law Society Past President Chris 
Moore is the country councillor and the alternate councillor is 
former Law Society President Ian Haynes. See www.lawasia.
asn.au/sri_lanka_event.html.

Indigenous justice
The Australasian Institute of Judicial Administration (AIJA) will 
hold its Indigenous Justice Conference in Alice Springs on 25 and 
26 August. See www.aija.org.au, or email aija@monash.edu.

Cyberlaw
The International Conference on Cyberlaw, Cybercrime and Cyber 
Security will be held in New Delhi on 17 and 18 November. The 
conference is being organised by Cyberlaws.Net and Pavan 
Duggal Associates, Advocates, Supreme Court of India. See 
http://cyberlawcybercrime.com/.

Coming up...
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Wills
Brown, Donald Lomax
Davies, Murray
Godfrey, Craig Wyndham
Grittaphuk, Tanakornmonpon
Hardyment, Peter Wayne
Morgan, Denise Rosemary
Postlewaight, Gregory Donald
Preston, Nora Joan
Rackley, Kim Patrick
Tasker, Thornton Albert
Taufa, Senituli
Tucker, David Fraser
Tuitama, Cooke
Waters, David John
Wharau, Tu Tuiki Te
Wilkinson, Keith Stanley
Wineera, Ngahina
Winterstein, Patricia Mary

Thornton Albert Tasker
Would any lawyer holding a will for the above 
named, late of 9 Celeste Place, Totara Vale, 
Auckland, born on 7 February 1973, who died on 
1 November 2015, please contact Greg Presland, 
Presland & Co limited:
 greg.presland@mylawyer.co.nz
 09 818 1071  09 818 4966
  PO Box 20-310, Glen Eden, Auckland 0642 

DX DP94003

Denise Rosemary Morgan
Would any lawyer holding a will for the above 
named, late of Cardrona Valley, Wanaka, who died 
at Cardrona Valley Wanaka on 4 May 2016, please 
contact David leong, Rasch leong lawyers:
 lawyers@raschleong.co.nz
 04 387 7831  04 387 2432
  PO Box 14 304, Wellington 6241

Cooke Tuitama
Would any lawyer holding a will for the above 
named, late of 11 Mcdonald Street, Lower Hutt, 
who died on or about 8 August 2014, please contact 
Jason Taylor, ARl lawyers:
 jason.taylor@arl-lawyers.co.nz
 04 566 6777  04 569 3354
  PO Box 30-430, Lower Hutt 5040 

DX RP42002

David Fraser Tucker
Would any lawyer holding a will for the above 
named, late of 679 Gloucester Road, Papamoa 
Beach, Papamoa, born on 10 January 1966, who 
died on 17 March 2016, please contact Jenny 
McDonnell, Beach law Papamoa:
 jenny@beachlaw.co.nz
 07 281 1459  07 281 1428
  94 Parton Road, Papamoa Beach, 

Papamoa 3118

Kim Patrick Rackley
Would any lawyer holding a will for the above 
named, late of 39 Aotea Crescent, Tokoroa, 
Plywood Operator at Carter Holt Harvey, born 
on 22 December 1956, who died at Tokoroa on 
20 June 2016, please contact Hassall Gordon 
O’Connor & Cameron Solicitors:
 tok.law@xtra.co.nz
 07 886 6279  07 886 8231
  PO Box76, Tokoroa 3444, DX GA28501

Senituli Taufa
Would any lawyer holding a will for the above 
named, late of 4/23 Colville Street, Newtown, 
Wellington, Aircon Technician, born on 28 May 
1962, who died on 5 June 2016, please contact 
Ramona Rasch, Rasch leong lawyers:
 lawyers@raschleong.co.nz
 04 387 7831  04 387 2432
  PO Box 14 304, Wellington 6241

Tu Tuiki Te Wharau
Would any lawyer holding a will for the above 
named, aka Tu Tuki Te Wharau and Tuki Te 
Wharau, late of Te Aroha, Retired, but previously 
Dairy Company Worker, who died on 26 June 2016, 
please contact Evelyn Ryan, Ryan law:
 evelyn.ryan@ryanlaw.co.nz
 07 884 0002  07 884 0039
  PO Box 77, Te Aroha 3342, DX GA24502Murray Davies

Would any lawyer holding a will for the above 
named, late of Auckland, who died on 16 June 
2016, please contact Debbie-Ann Wendelborn, 
Martelli McKegg lawyers:
 daw@martellimckegg.co.nz
 09 970 2752
  PO Box 5745, Auckland 1141, DX CP24036

Donald Lomax Brown
Would any lawyer holding a will for the above 
named, late of 137 Hine Road, Wainuiomata, 
Wellington, born on 26 November 1930, who 
died on 23 October 2015, please contact Rebecca 
Woolacott, Public Trust:
 Rebecca.Woolacott@PublicTrust.co.nz
 09 985 5325 or 0800 783 932
  Level 3, 205 Great South Road, Greenlane, 

Auckland

Keith Stanley Wilkinson
Would any lawyer holding a will for the above 
named, last address, Riverside 6-503, Okada 
5-11, Atugi-shi, Kanagawa-ken 243-0021, Japan, 
formerly of Wellington, New Zealand, born on 7 
February 1948, who died on 8 December 2014, 
please contact Rebecca Woolacott, Public Trust:
 Rebecca.Woolacott@PublicTrust.co.nz
 09 985 5325 or 0800 783 932
  Level 3, 205 Great South Road, Greenlane, 

Auckland

David John Waters
Would any lawyer holding a will for the above 
named, late of 20 Princes Street, Waihi, born 
in Shoreham by the Sea, Sussex, England, on 8 
March 1952, who died at Katikati, New Zealand 
on 6 June 2016, please contact Gemma Barden, 
Clark & Gay, Solicitors:
 contact@clarkandgay.co.nz
 07 863 7250  07 863 8306
  PO Box 5, Waihi 3641, DX HA43502

Nora Joan Preston
Would any lawyer holding a will for the above 
named, late of Auckland, Spinster, who died on 
18 June 2016 at Pt Chevalier, Auckland, please 
contact Marilyn Brooks, Public Trust:
 Marilyn.Brooks@publictrust.co.nz
 09 983 5275
  PO Box 642, Whangarei 0140

Peter Wayne Hardyment
Would any lawyer holding a will for the above 
named, late of 40 Vance Street, Shannon, born 
on 23 March 1944, who died at Levin on 9 May 2016 
aged 72 years, please contact Tom Montague, Todd 
Whitehouse, Barristers & Solicitors:
 tom@toddwhitehouse.co.nz
 06 368 8886  06 368 6109
  PO Box 34, Levin 5540

Tanakornmonpon Grittaphuk
Would any lawyer holding a will for the above 
named, NZ name - Kris, late of 1/29 Howard 
Road, Northcote, Auckland in New Zealand, Site 
Supervisor, born on 29 October 1972 in Bang Bua 
Thong, Thailand, who died on 20 May 2016 in Pom 
Prap Sattru Phai District, Bangkok, Thailand, please 
contact Tony Coupe, Partner, McVeagh Fleming 
Albany:
 tcoupe@mcveaghfleming.co.nz
 09 415 4477  09 415 4499
  PO Box 300844, Albany 0752, DX BX10647

Ngahina Wineera
Would any lawyer holding a will for the above 
named, late of 11 Te Hiko Street, Titahi Bay, Porirua, 
born on 28 November 1921 in Wellington, who died 
on 18 December 1995 at Kenepuru Hospital, Porirua, 
please contact laurie Pallett, Rainey Collins:
 lpallett@raineycollins.co.nz
 04 473 6850  04 473 9304
  PO Box 689, Wellington 6140, DX SP20010

Patricia Mary Winterstein
Would any lawyer holding a will for the above named, 
late of 23 Grigg Street, Kaitaia, Home Executive, 
born on 29 June 1949, who died on 12 June 2016, 
please contact Georgina Pauling, Haigh lyon:
 georginap@haighlyon.co.nz
 09 306 0600  09 307 0353
  PO Box 119, Auckland 1140, DX CP19014

Craig Wyndham Godfrey
Would any lawyer holding a will for the above 
named, aka Craig Wyndham D’Auncey, late of 47 
Awaroa Road, Sunnyvale, Auckland, IT Consultant, 
born on 26 June 1970, who died at Auckland on 2 
June 2016, please contact Nicky Craig, Davenports 
West lawyers:
 nicky.craig@davenportswest.co.nz
 09 836 4099  09 837 2671
  PO Box 21-248, Henderson, Auckland

Gregory Donald Postlewaight
Would any lawyer holding a will for the above 
named, late of Unit 1/13 Sandspit Road, Waiuku, 
Auckland, born on 3 February 1967, who died on 16 
November 2015, please contact Emma Matheson, 
Wilson McKay Barristers & Solicitors:
 emmamatheson@wilsonmckay.co.nz
 09 520 4544  09 524 0397
  PO Box 28347, Remuera, Auckland 1541 

DX CP33019
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Elvidge & Partners based in Napier is the office of the Crown 
Solicitor for Napier and Gisborne. We are seeking to employ a 
junior prosecutor. Ideally the applicant will have at least two years 
experience in the criminal courts, as either a prosecutor or defence 
counsel, and will have conducted Judge alone and/or jury trials. 
Appellate experience would also be an advantage. The position will 
involve conducting District Court trials and High Court appeals 
in both Napier and Gisborne. In addition, there will be a range of 
appearances on behalf of Departmental and local authority clients of 
the firm. Applications to be forwarded to the Partners at:

partners@elvidges.co.nz
Elvidge & Partners, PO Box 609, Napier

Junior
Prosecutor

We have great commercial work coming out our ears! 
If you have 5 years PQE with commercial and/or 
commercial property experience, why not join our legal 
team in Newmarket. Experience in general practice is a 
bonus. Great environment, top commercial client base and 
interesting work.

Sound like you? Send your CV to donna@palaw.co.nz.

Commercial 
Lawyer
Newmarket

Comments concerning the suitability of any of the below-named 
applicants for the certificate or approval being sought should be 
made in writing to me by 4 August 2016. Any submissions should 
be given on the understanding that they may be disclosed to the 
candidate. The Registry is now advertising names of candidates 
for certificates of character, practising certificates and approvals to 
practise on own account on the NZLS website at www.lawsociety.
org.nz/for-lawyers/law-society-registry/applications-for-approval.

—  Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz
 04 463 2940  0800 22 30 30  04 463 2989

Law Society Registry

Admission
Under Part 3 of the Lawyers 
and Conveyancers Act 2006

Allen Sylvie Elizabeth
Bowater Esther 
Nelle O’Connor
Boyce-Bacon Nicola Jane
Brady Daniel Sean
Burton Jacob William
Burton Zoe Tika
Chen Stephanie Er-Chich
Chua Chen Ling Irene
Cooper Charlotte Jayne
Cooper Toby James
Cowper Libby Grace
Crayton-Brown 
Emma Nicole
Davison Thea Alice
Duckworth Ben John
Edilson Madison Irenee
Elliot Rachel Elizabeth
Gainsford Justine 
Margaret Ann
Gleadow Adelaide Jean Scott
Goff Benjamin Raymond
Guy Benjamin Ella Marie
Harris Madeleine Ann
Heighway Sharon Elizabeth
Herlihy Kate Marinka
Hille Kevin Liam Russell
Hillind Henry William
Hocking Tessa Lesley
Hoffman Simon Aroha
Holmes Oliver Paul Feslier
Irwin Juliette Margaret
Jones Asha
Kaimarama Helen Valerie
lomas Aidan James 
William O’Rourke
lynch Simon Joseph
Macaulay Sophie Rose
McCarthy Molly Claire
McCullough Georgina Ann
Meikle Elizabeth Charlotte
Milne Eleanor Marie
Mitchell Demi Bianca
Neale Laura Claire

Nobari Arezou (née 
Sholehpak Arezou)
Peeters Rachel Ellie Sinclair
Peters Stuart Kerry
Reynolds Courtney 
Jane Evelyn
Sharpe-Davidson 
Edward Fox
Sherwood Chara Elizabeth
Shuker Emma Jane
Simkiss Nathan
Song Hoburm
Stevenson Mathieu Bennett
Stothers Lucinda Gaye
Stride Daniel John
Sutton Emily Jane
Swann Reubhan 
Gene Charles
Sweeney Anna Louise
Sweeney Liam Keir Hamilton
Talbot Emma Grace
Taylor-Smith Max Stewart
Turner Mikayla Rebecca
Westlake Zoe Caroline
Wheeler Thomas William
yates Karen Lesley

Approval to 
Practise on 
Own Account
Under s 30 of the Lawyers 
and Conveyancers Act 2006

Beckett Sarah Margaret
Davies Sarah-Jane
Gudmanz Taryn Donnae
lapthorne Jessie May 
(previously Titchener)
littlefair Matthew Aneurin
McDonald Kirsty Marguerite 
(previously Marshall)
McMillan James Alexander
Munday Simon James
Rawcliffe Sarah Joy
Schulte Andrew John
Tiffen Nicola Jane (also 
known as Appleton 
Nicola Jane)
Winders Maxwell James 

If you are keen to move to the sunniest place in New Zealand and 
embrace not just the climate, but the lifestyle then this is for you. A 
busy established practice run by a sole practitioner (with a team 
of 5) wishing to “step back” is available for sale. Options include 
land and building as well as the legal practice, or just the practice. 
Catering for clients in the Marlborough and Kaikoura area we have a 
thriving business specializing in family, property, estates and trusts. 
This is an ideal opportunity for:
• one or two practitioners wishing to take advantage of 

Marlborough’s lifestyle and to operate their own business;
• a firm outside Marlborough wishing to establish a presence in the 

Marlborough region.
All enquiries to: Sass NZ Ltd  03-577 7128  lisa@sass.nz

For sale: Marlborough practice
L I FE ST Y LE ,  LO C AT I O N ,  L I FE ST Y LE

If there is such a thing we believe we have 
created it. Tony and Rosemary Lee offer 
for sale their unique Legal Practice 
at beautiful Mission Beach in 
Tropical North Queensland.

 Accomodation onsite available
 Registered boat mooring

Life-style legal practice

Please direct enquiries to admin@leeandco.com.au 
or phone on 07 4068 8100
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OppOrtunities at  
Chapman tripp
Chapman Tripp is New Zealand’s leading law firm. 
We deliver the highest levels of legal and business 
performance to our clients. Our lawyers act on projects 
that are helping to shape New Zealand’s future. 

We are currently seeking solicitors for a range of 
opportunities in our offices in Auckland, Wellington and 
Christchurch. As a successful candidate, you will work 
directly with some of New Zealand’s best lawyers. Our 
roles are interesting, varied and challenging and you will 
have significant client exposure. We value individuality 
and diversity in our people and provide an open, 
supportive and collaborative working environment.

You’ll have a strong academic background and the 
motivation to succeed in a busy, dynamic and fun team.  
If you’re talented and want to make a difference, 
Chapman Tripp has the resources, reputation and  
high-profile work to ensure you thrive.

For more information about our vacancies and to  
apply online, please go to  
www.chapmantripp.com/careers/join-us/ 

Associate or Principal 

If you want to take control of your future, build a good quality 
practice and have a good quality life style too, then consider this.

This small well positioned law firm seeks to make a succession 
planning appointment.  The Principal is a seasoned practitioner 
who has a wealth of experience, energy and enthusiasm together 
with a strong future focus embracing technology and innovation.  
He seeks a likeminded individual to work alongside him to build 
this practice further.

Ideally you will have a minimum of 5 years’ experience in a well-
regarded small or mid-sized practice.  Your skill set is likely to 
consist of commercially oriented, non-contentious general practice 
matters including commercial and property law.  Ideally you have 
begun to develop your own practice and networks but you do not 
need a full transferable client base.  

You will be a commercially astute lawyer and hold a good 
quality law degree.  High ethical standards are imperative as is a 
commercial future-focused approach to your practice.   This firm 
will support your practice development and help you to realise the 
future you seek.

This is an opportunity many only dream of!

For further information in strict confidence, please contact 
Kathryn Cross at kathryn.cross@artemisnz.com or 09 354 3543.
Applications close: Wednesday 10 August 2016

The purpose of the Health and Disability 
Commissioner is to promote and protect health and 
disability services consumers’ rights and to facilitate 
the fair and efficient resolution of complaints 
relating to infringement of those rights.

The principal role of the Chief Legal Advisor is 
to lead the legal team in the provision of high 
quality legal advice. As a member of the Executive 
Leadership Team you will have a key role in 
organisational strategy and performance.

You will have:

• The experience, knowledge, energy and intellect to 
inspire and lead a first class legal team dedicated 
to delivering high quality advice.

• Experience in health care and administrative law.
• A sound understanding of the New Zealand health 

and disability sector.
• An ability to assess, review and improve service 

delivery.
• Excellent public speaking and stakeholder 

relationship skills.
• Demonstrated understanding of political and 

government processes.
• An understanding of the principles of the Treaty of 

Waitangi and the aims and aspirations of Māori.
• A post graduate qualification preferable.

Applications for this role close 12 August 2016 and 
all applicants must complete an HDC application 
form to be considered.

Please visit the HDC website for the application 
form and the position description at 
www.hdc.org.nz/utilities/current-vacancies. Please 
send your completed application form and CV to:

Kirstin Lethbridge

  Office of the Health and Disability Commissioner, 
PO Box 1791, Auckland 1140

 kirstin.lethbridge@hdc.org.nz

Chief Legal Advisor 

• Key Leadership Role
• High Quality Focus
• Stakeholder Relationship Management
• Wellington based role

He pānui tēnei ki te hunga mōhio ki ngā mahi mo te 
Hauora, me te Hauātanga. Tirohia tēnei take nui.
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Please contact Jennifer Little for a confidential discussion at: 
Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Maori Land Law Lawyer 3-10 years’ PQE
Rotorua
A leader in Maori land law, East Brewster has a specialist focus 
in the areas of commercial and property, Maori land and 
business development.

A unique opportunity exists for a litigation lawyer wishing to 
specialise in Maori land and business related work. 

The role will suit someone with excellent Court skills and the 
ability to confidently relate to and negotiate on behalf of 
clients. Familiarity with tikanga and reo Maori would be  
an advantage. 

The work includes a mix of advisory and Court related work 
including:
• Trusts and incorporations;
• Limited partnerships;
• Governance issues;
• Maori Land and business development; and
• Leasing, access, forestry and rural land issues and structures.

Some property, contract experience would also be useful but 
is not essential.

Relationship Property and Child Care, 4+ years’ PQE
Christchurch
Following the retirement of one of the firm’s Family Law partners, an 
opportunity exists for a senior lawyer with a passion for relationship 
property and child care issues. 

They will ideally have: 
• Experience of child care and relationship property work
• Recent court experience particularly in child care to hearing level
• Up-to-date knowledge of, and experience with, child care and the Family 

Justice System, FDR and the process for resolving child care disputes
• Experience with relationship property work, drafting agreements for 

both separation and property sharing agreements
• Experience of drafting applications to court for property division and 

orders in respect of assets
• Experience in applications for dissolution
• Some basic knowledge of trusts and the interplay with relationship 

property

With the support of Penny Henderson, there is an opportunity to build 
your own practice and personal brand. Although not immediate, there are 
real prospects for partnership in the future so this role will suit someone 
that enjoys working in a team environment and that has good leadership 
abilities and future aspirations for partnership.

Cavell Leitch is a strongly positioned and well respected South Island firm 
with offices in Christchurch and Queenstown. They are recognised as a firm 
of specialists and for their outstanding culture. The firm is very involved in 
the Christchurch community and supports many of the city’s major events 
such as the New Zealand Jazz and Blues Festival.

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Please contact Jennifer Little for a confidential discussion 
at: Jennifer@jlrnz.com

Legal Counsel or Senior Legal Counsel

Applications for this role 
close at 5pm on Friday 
12 August 2016 5pm

• Consumer and Credit Law 

• Complex litigation and in-house advisory services

• Multidisciplinary project environment 

• Wellington or Auckland based

The Commission’s purpose is to achieve the best 
possible outcomes in competitive and regulated 
markets for the long-term benefit of New Zealanders.

We have excellent opportunities for a lawyer with strong 
academic credentials and sophisticated advisory and 
drafting skills to join our Competition Legal team. The 
successful applicant will be involved in a wide variety of 
projects that are of real importance to the New Zealand 
economy and its consumers.

As part of our team you will provide in-house advisory 
and litigation services regarding the Fair Trading and 
Credit Contracts and Consumer Finance Acts. If you have 
experience with consumer-facing businesses and their 
issues, and are adept at interpreting and applying the 
law in a dynamic legal environment, then we would be 
very interested to hear from you.

The Competition Legal team initiates, manages and 
advises on litigation under the legislation enforced by 
the Commission, particularly under the Commerce, 
Fair Trading and Credit Contracts and Consumer 
Finance Acts. It also defends appeals and judicial review 
challenges arising out of the Commission’s work in these 
areas, contributes to investigations and provides legal 
advice and strategic input. 

You will have a docket of work that is stimulating and 
challenging, and you will be part of a team where you 
and your colleagues are respected specialists. 

To be successful in this position you will have a depth of 
experience in:

• Civil or criminal litigation in New Zealand

• Consumer and/or credit law (New Zealand or 
overseas)

• Working in multi-disciplinary teams, including with 
experts and external counsel 

• Drafting and statutory interpretation 

• Audience-tailored communication and influencing 

• Planning projects and achieving project goals

• Applying good judgement to complex issues 

Ideally you will have private law-firm experience. You 
will demonstrate leadership qualities and be able to 
exercise good independent judgement.

The Commerce Commission offers competitive 
remuneration packages and ongoing professional 
development in a modern and supportive work 
environment. 

The position description for this role, can be viewed on 
our website at www.comcom.govt.nz/the-commission/
careers/vacancies/

To apply for this position, please email a cover letter, 
your CV and academic transcript to work@comcom.govt.
nz or for more information contact Janet Rees on 04 924 
3719. 
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Like any big concept the idea of justice evolves as our society changes. What was normal 5 years’ ago  
may not be acceptable now. 

That’s why, at the Ministry of Justice we’re on a journey to redefine our relationship with New Zealanders.

Deputy Public Defender
Tauranga Public Defence Service
Vacancy 27555

• New Zealand’s largest criminal law practice
• Providing high quality legal advice and representation in a full range of legally aided criminal cases
• You must be passionate about criminal justice issues

Are you ready for a lifestyle change with a move to  
the beautiful Bay of Plenty? Do you want the security  
of a salary, paid holidays and sick leave, and the support 
and collegiality that only New Zealand’s largest criminal 
law practice can provide? If you are ready to lead a team 
of dedicated lawyers delivering high quality services  
to their clients and the Courts then we have the role  
for you.

The Public Defence Service (PDS) is New Zealand’s 
largest criminal law practice, providing high quality 
legal advice and representation in a full range of legally 
aided criminal cases. Aimed at helping people access 
justice, the PDS promotes the values of integrity, fairness, 
consistency and the delivery of excellent service to its 
clients. It also provides professional leadership of the 
Duty Lawyer Service.

We are seeking a Deputy Public Defender for the 
Tauranga Office. You will report to the Public Defender, 
Northern, and be an integral part of the PDS Legal 
Management team.

As a highly regarded lawyer with a speciality in criminal 
advocacy and proven credibility with judges, peers and 
others in the legal community, you will inspire, support 
and empower your people to deliver a professional and 
dynamic service. You will set the tone, expectations and 
culture of the Tauranga team, creating an environment of 
trust, respect and ongoing learning.

You must be passionate about criminal justice issues and 
be able to build and maintain strong working relationships 
with internal and external stakeholders. You will have 
the ability to manage a wide range of tasks and have 
strong people management skills, including expertise in 
mentoring, coaching and training. Around half of your time 
will be focused on leadership and management, with the 
remainder of your time managing a varied caseload.

The PDS offers a national training programme, varied 
case work, professional development and attendance at 
conferences to meet and exceed CPD requirements, along 
with a professional supervision programme. You will also 
have the opportunity to mentor juniors, and practise in a 
collegial environment.

To apply, please go to the Ministry of Justice vacancies website apply.justice.govt.nz click on the position job title 
and follow the instructions. Applications close at 5pm on Wednesday 10 August 2016.
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SUCCESSFUL INNOVATION
KEEPS EVOLVING…

First car ever made by Henry Ford.

SmartOffice®

RESEARCH

Just as the first automobiles have changed into the cars of today,  
Lexis Advance has taken a leap forward over current online research. 

This next generation legal research solution is refreshingly intuitive  
and flexible. Using a single smart search box Lexis Advance is  
designed with efficiency in mind – giving you back more time.

There are always decisions on your online research platform,  
but only one choice:  Lexis Advance. 

Introducing Lexis Advance®
 
 – legal research simplified.

© 2016 LexisNexis NZ Limited. LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., and used under licence.

TALK TO YOUR RELATIONSHIP MANAGER OR VISIT OUR  
WEBSITE WWW.LEXISNEXIS.CO.NZ/LEXISADVANCE
TO REQUEST A FREE TRIAL.

GIVING YOU BACK MORE TIME TO DO WHAT MATTERS MOST. 
ONE SIMPLE SEARCH BOX

COMING THIS OCTOBER


