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Succession planning simply makes business sense. One should plan 
well in advance with an unemotional and pragmatic approach. 
— Simon Tupman, Law Management Group founding member
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Although succession planning is 

a topic often skirted around, it is impor-
tant that law firms have a strategy to 
bring through their future leaders. 
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From the Law SocietyFrom the Law Society

Allister Davis

Whether you are in sole practice, one of 

the big five law firms, or a rural or urban law 
firm, succession planning is something that you 
simply cannot ignore. Nor should you act like an 
ostrich and bury your head in the hope that one 
day it will sort itself out.

Succession planning is exactly that: planning 
for succession.

Succession planning is 
a process where your law 
firm ensures that the next 
generation of partners are 
employed now, with an eye 
to the future.

Through your succes-
sion planning process, you 
can recruit staff solicitors 
likely to fit with your firm’s 
culture. You can develop 
their knowledge, skills 
and abilities, and prepare 
them for the advancement 
or promotion from staff 
solicitor to partner.

A well-developed succession plan process 
increases the retention of superior employees 
because they (the employees) recognise that 
time, attention and skill development is being 
invested in them for the purposes of their career 
development – they are a long-term investment, 
both for you and for the firm.

With our aging population, and more particu-
larly that of the legal profession, it is essential 
for the continuity and continuing success of 
your firm that succession planning begins now.

This is even more evident for smaller practices 
and rural practices, who currently appear to be 
having difficulty even attracting young lawyers 
(when in reality that is where the young law-
yers’ brightest futures lie. In the rural areas, an 

opportunity exists to obtain an all-round legal 
practice combined with a gilt edged opportunity 
for partnership, an opportunity which is often 
lacking in the urban centres.)

Generally, the earlier you tackle the issue of a 
succession plan the better. In reality, however, 
most lawyers are too busy with their day-to-day 
practices and the running of their firms to spend 
much time planning for an event which they do 
not expect to occur for many years.

Unfortunately for most of us, those years creep 
up far too quickly. It is essential that succession 
planning is put in place as early as possible.

Some factors which weigh against succession 
planning are that practitioners worry about 
losing their “status” of senior partner, or indeed 
just partner, while others worry about leaving a 
business which has their name associated with 
it, or don’t want to contemplate an untimely 
death of a partner.

Whatever the reason or reasons for not getting 
on and preparing a succession plan, they are 
not excuses for not planning for the future of 
your firm.

The alternative is to shut the door when the 
last partner retires and turn the light out.

One has to take the emotion out of the process, 
and start planning now.

If you want to protect the long-term future of 
your practice, now is the time to start thinking 
about a succession plan – not tomorrow, not 
next year. Succession planning not only helps 
to protect your business financially, it provides 
partners with a way to leave the practice, or at 
least reduce their responsibility in future years 
and hand the practice over to the next generation. 
A necessary evil … YES!

Allister Davis

New Zealand Law Society South Island 
Vice-President 
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News PointsNews Points

A tree was planted at Otago University 

as a memorial for the late Greg King on 4 
November. The ceremony was organised 
by the Society of University of Otago Law 
Students (SOULS).

Mark Henaghan, Dean of Otago Univer-
sity’s Law Faculty, and Judith Ablett Kerr 
QC spoke at the ceremony.

SOULS organised the memorial because 
Mr King, who was an Otago graduate, “gave 
so much to the law here,” the society’s 
President Emma Haggas said.

The kowhai tree, which was chosen by 
Mr King’s family, was planted opposite the 
Richardson building, home of the law faculty.

Memorial for 
Greg King

Single 
trans-Tasman 
patents process
A single trans-Tasman patent app-

lication and examination process has been 
approved.

“The joint processes will mean that more 
businesses can reduce compliance costs 
by employing a single patent attorney to 
manage both applications,” Commerce 

Minister Craig Foss said when announcing 
the approval on 23 October.

“Two separate and independent patents 
will ultimately be granted and the Intellec-
tual Property Office of New Zealand (IPONZ) 
and IP Australia will each retain their existing 
responsibilities for granting or refusing the 
patents,” says Mr Foss.

IPONZ and IP Australia have developed 
high level designs for a single application 
process (SAP) and a single examination 
process (SEP) and are currently working on 
the detailed frameworks, with the intention 
to implement the SAP and SEP in 2015.

Facilitating tax 
abuse may violate 
human rights
Facilitating tax abuses could 

constitute violation of international human 
rights, a new report by the International 
Bar Association’s Human Rights Institute 
concludes.

The report finds that actions of states 
that encourage or facilitate tax abuses, or 
that deliberately frustrate the efforts of 
other states to counter tax abuses, could 
constitute a violation of their international 
human rights obligations, particularly with 
respect to economic, social and cultural 
rights (ESCR).

Entitled, Tax abuses, Poverty and Human 
Rights, the report was released on 9 October 
during the 2013 International Bar Association 
Annual Conference in Boston.
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“Succession” is a dirty word, it seems, 

in the legal profession. Many find it a tough or 
slightly awkward subject to broach. However, 
when it comes time to retire, it may be too late 
to implement a plan if you haven’t one in place. 

Founding member of the Law Management 
Group, Simon Tupman, says succession planning 
simply makes business sense, and that one should 
plan well in advance with an unemotional and 
pragmatic approach. 

He says reluctance for a firm to deal with 
succession is often related to human issues. 

“There’s a reluctance to speak to someone 
about retiring for fear of causing offence, or mak-
ing that person feel he might be no longer valued 
within the firm. If a partner is a real go-getter, 
then he or she might also be reluctant to discuss 
the issue of retirement with a client for fear of 
losing that client. However those in the firm who 
are left behind still deserve clarity around this 
issue. It’s as sensible as making a will.”

Mr Tupman says succession should be talked 
about in the same vein as other business variables 
such as the impact of technology, the brain drain 
to Australia, or the tendency for clients to want 
more for less from their lawyers. Therefore, 
succession is simply an issue to be discussed 
and one that is more about the business than 
the individual. 

Mr Tupman says the situation is more difficult 
where a sole principal is approaching retirement 

as there is often no-one to step into his or her 
shoes. 

“In the old days there would have been suc-
cessors coming through, associates who had 
been groomed for partnership. Those firms that 
haven’t done that are vulnerable, and possibly 
likely to be disappointed if they’re hoping to get 
some money out of the business, which is what 
I guess most partners approaching retirement 
would be hoping for,” Mr Tupman says.

“Sole principals finding themselves in this 
position should really have started some time 
ago to put in place a succession plan so that 
there is someone there ready to take over the 
baton and possibly prepared to inject some cash 
into the business”.

There are ways around that predicament. If 
the retiree still has a book of clients then he or 
she could transition them into another local firm. 

“I think this has been happening in New Zea-
land for some time, whereby sole practitioners 
or principals of firms take on a consultancy 
role with another firm in return for their book 
of business.” 

Mr Tupman says it is a win-win situation and 
a worthwhile commercial option.

“The issue may be less pressing in a firm where 
a senior partner is looking to retire and where 
there are assistant solicitors or associates in the 
firm,” he adds. “Nevertheless succession is still 
an issue and needs to be addressed. Unforeseen 

Succession 
Planning

B Y  E L L I O T  S I M
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situations such as death or defection can be quite 
damaging to a firm. At least with succession 
planning you have some time to prepare!”

For those firms that are top heavy with older 
partners, Mr Tupman suggests they understand 
the implications of their retirement by looking at 
their client base and incomes and working out 
the likely economic and organisational impact.  

In an effort to future-proof the firm, those 
looking to move on should start planning five 
to six years out at least, says Mr Tupman, so 
that successors can be groomed and clients can 
be transitioned down the firm to the partners 
of the future and those clients can be given 
the opportunity to get used to forging a new 

relationship with a fresh face.

Laurie Finlayson of Kensington Swan
Succession planning strategies vary and are 
tailored to the individual, says Laurie Finlayson, 
Kensington Swan’s human resources director.

“Some people have got more clarity about 
their future than others and therefore want to get 
certainty sooner than others,” Ms Finlayson says. 

The HR director says the age structure of 
the partnership is commonly known across the 
leadership group and that retirement is not a 
standalone issue. “There’s a regular approach 
to looking at career plans, contribution and 
long-term initiatives.
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“Some people may not have a vision that 
they would make a fantastic senior leader and 
can therefore be encouraged along that path. 
Others have that aspiration from quite early on 
in their career. It is a customised and individual 
approach to bring through our future leaders.

“The firm works with partners on their aspira-
tions, and on customising arrangements to retain 
those making a contribution and who want to 
continue making a contribution, so succession 
may not always be the desired outcome as a 
partner ages,” says Ms Finlayson.

Meryll Waters of Lane Neave
“On the whole, succession isn’t a word that we 
tend to use a great deal, but it certainly is front 
of mind and well considered in any structural or 
strategic discussion,” 

says Lane Neave CEO Meryll Waters.
Succession planning, she says, is evident in 

terms of the overall structure of partnership. 
“It’s very much part of our everyday makeup. 

We certainly don’t avoid it as an issue, but we 
feel that through general strategy we actually 
cover it off without it being a specific protocol 
or policy. So it’s something that we absolutely 
take into consideration, but not something that 
we have a specific policy around.” 

Ms Waters says succession isn’t something that 
the firm has seen as a major issue over recent years. 
“In past years for this firm, I think it probably 
did become somewhat of an issue when we had 
partners of a particular age range. It’s been 
something that we have actively considered in 
the makeup and structure of our partnership over 
time, that the partnership should be something 
that’s structured well enough to be able to 

move forward without any major hurdles such 
as succession becoming an issue.”

Succession planning doesn’t have to 
be awkward
Having a discussion about succession with 
someone moving up within a business is much 
easier than having one with someone who has 
to be moved out due to a strategic change, says 
corporate psychologist Dr Lynley McMillan. 

It really depends where the person is moving 
to or from in terms of broaching the subject.

Dr McMillan says university research from the 
United States attempts to describe a person’s 
career path as a series of motorway on-ramps 
and off-ramps.

“It’s a notion that it’s almost like a motorway 
where there’s not necessarily a beginning and 
end, but various exit points. It’s valid to have 
off-ramps around childcare for both men and 
women and also for career sabbaticals,” she says.  

“One of the things that organisations are just 
coming to terms with in the last five years  is 
beginning to think about how to plan strategically 
so people can on and off ramp, and that just 
becomes a normal part of culture.”

Normalising the idea of succession in the 
firm’s culture from the beginning and having 
some agreed cultural values around how a career 
pathway in each particular firm may look, helps 
alleviate the common belief of succession being 
a taboo subject. 

Dr McMillan says it is much easier to have 
plans in place before the process of succession 
crops up, making it a non-issue.

“If regular reviews are occurring in terms of 
someone’s career pathway about every six or 
12 months, it just becomes a business as usual 
conversation; talking about what the next stage 
looks like and how that might happen.

“When it’s most difficult is when succession 
planning needs to happen because there’s been 
a strategic change in the organisation and it’s 
coming as a surprise for the person. That can be 
really hard to deal with, and therefore requires 
careful preparation, and delivery. 

It’s important to ensure people’s dignity and 
sense of self-worth is left intact. 

“Some firms are particularly good at helping 
bridge people into new leadership roles in business, 
the community and industry, so that it becomes 
a win-win for everybody,” says Dr McMillan.

It’s very much part of 
our everyday makeup. 
We certainly don’t 
avoid it as an issue.
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MYOB New Zealand sales manager Scott Gardiner says there are a 
number of things that one should consider when retirement is on the 
cards.  Mr Gardiner says it’s often useful to think of it as an exit plan.

Plan
It all starts with a plan and regardless of the type 
of business you’re in you should have a plan.  
• What am I looking to achieve?  
• Over what time period?  
• What is the structure of my business?  Is it just 

me or is it a partnership? Or family member?
• If I stopped working, how much money would 

I need to keep myself and or my family at the 
level we are accustomed to?

How much is my business worth?
If you are looking or thinking about selling your 
business, whether it be to a partner, third party 
or even a family member, it’s a good exercise 
to determine what it is worth.  Often business 
owners have a view of what their business is 
worth but that might not be the case in reality. 
It can be a sobering realisation. So things worth 
thinking about include:
• If I sold my business today, what would I get 

for it? And with those proceeds what could I 
do? Would it be enough to live on or invest 
to live on?

• If I am not thinking about selling for a while, 
what are some things I could do to build an 
increased value of my business?

• Will I look to sell to a family member and if so 
will that dictate the upfront proceeds I might 
yield versus selling to an external party.

Is it all about me?
One of the biggest issues facing many small busi-
nesses is that so much of the business’s success 
is tied up in them as the business owner. Consider 
for a moment that you didn’t go into work for a 
day, or a week. How would the workplace go? 
Would they carry on as normal? It is important 
that you build into your businesses systems and 
processes, as well as encouraging other staff 
and senior managers to be key client contacts. 
Because if the business is too much about you, 
it will be very hard to sell.

• You have built up the client base.
• You know all the systems and processes.
• You maintain all the external relationship with 

key stakeholders.

What else should I think about?
A few other things to consider:
• If you are working in partnership with partners, 

do all your values, aims and plans for the 
business align? If not, succession discussions 
can be tricky.  

• How much of your businesses is documented? 
Processes, business plans, key stakeholders, 
agreements (this should be a no brainer for legal 
folks). It is surprising how many “informal” agree-
ments are tested in the future only to discover 
they were heard differently by both parties.

• Having great financial systems. A business 
that is intending to sell is no different from any 
other business in that you have to know how 
you are doing in a financial sense. However 
more importantly, with a business that is 
setting up for sale, it is vital that someone can 
review the financial health of the business. In 
fact, many valuations of businesses are done 
as a multiple of earning displayed in financial 
systems. And to a future purchaser, nothing 
shows better how well a business has been 
managed than a nice tidy set of accounts and 
financial statements.

• Having a great adviser. An accountant is truly 
valuable in any process involving succession 
planning. They can help with business plans, 
business valuations, process improvements, 
tax planning and business structures.  

• Insurance and asset protection. It’s crucial for 
the success and succession of any business that 
key assets are well protected. In professional 
services these are often people.  Ensure key 
staff are protected as well as any key assets 
a firm possesses. These could be fixed assets, 
but equally it could be intellectual property 
that has been built up over the years.

T H I N G S  T O  C O N S I D E R
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Chance to help clients 
turn their lives around

R E S T O R A T I V E  J U S T I C E

By Frank Neill
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Defence lawyers throughout the country 

now have an opportunity where they may be 
able to help their clients turn their lives around.

From 1 October, restorative justice has been 
rolled out to every court in New Zealand. Along 
with this has come Government funding that 
will see a big boost in the number of restorative 
justice conferences that can take place.

A restorative justice conference brings together 
victims and offenders, often with support people 
also present. It gives victims the opportunity 
to talk about how the offending has affected 
them. And it gives offenders the opportunity to 
be accountable for the harm and “front up” to 
the impacts of that harm. 

Currently, only a small number of people are 
becoming involved in restorative justice, says 
Geoffrey Roberts, general manager of Community 
Law Wellington and Hutt Valley, which has the 
RJ provider contract for the Wellington, Hutt 
and Porirua courts.

“It would be great to give more people the 
option. One of the things we’d like to see more 
of is people erring on the side of a referral.

“What’s the harm in seeing if it will work? If 
it doesn’t, it doesn’t. And if it does, it could turn 
a life around,” Mr Roberts says.

These words are echoed by Associate Professor 
Chris Marshall, who holds the newly established 
chair in restorative justice at Victoria University.

By providing restorative justice “at worst you 
are providing an opportunity and at best you are 
enabling a person to go through a life-changing 
experience. It can be truly remarkable,” he says.

“If you were a lawyer, why would you not 
suggest it to your client?” asks Mike Hinton, 

general manager of Restorative Justice Aotearoa, 
the association of New Zealand’s restorative 
justice providers.

“Bear in mind, your client has pleaded guilty. 
If your client was about take responsibility for 
his action, it could be the spark that will ignite 
the flame of change.

“Restorative justice is not going to be the 
change, but it can be the ignition point of change.”

Mr Hinton has seen that happen hundreds 
of times in the restorative conferences he has 
organised.

“We’ve also spoken to people who’ve expe-
rienced restorative justice, both as victims and 
offenders,” says JustSpeak spokesperson Danielle 
Kelly.  

“To hear from people who cite it as being their 
trigger for personal change, to change offending 
behaviour, is an extremely powerful testimony.” 

The real value of a restorative justice confer-
ence, Mr Roberts says, is in the participants being 
able to talk with each other.

“It helps both sides to move down a path 
wherever they are at on that path. For example, 
a victim may tell an offender in a safe but angry 
way they don’t accept the apology and come 
back to the harm to them; or an apology might 
be well received – either response is acceptable.

“From our perspective, the most important 
people to make the decisions about taking part in 
restorative justice are the victim and the offender, 
rather than others involved in the criminal justice 
process,” Mr Roberts says.

“We want to make sure that they have the 
option and that they are aware of what it is.

“Maybe there are some people who would 
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see it as a soft option. But I can tell you, when 
that person gets into a conference, even if the 
offender were to approach it entirely cynically 
in a self-interested way, the process itself can 
still knock that out of him pretty quick. Even if 
it doesn’t, what have you lost?

“Then again, it may happen that the offender 
goes cynically into the conference, but it might 
be a healing process for the victim just to state 
their piece.

“I know a lot of people who have significant 
facilitation experience with restorative justice 
conferences and they will all tell you that it’s far 
from a soft option.

“People staunch out the system all the time, 
but when you’re face to face with a person on a 
personal level it is much harder to just minimise 
or discount your own behaviour and the effect 
that it has had.

“It is a powerful tool for change, I think,” Mr 
Roberts says.

“A lot of people think restorative justice is a 
soft option for the offender,” Mr Hinton says.

“Ask the offender.” They are the ones who have 
to “front up” to the people they have hurt. They 
are the ones who have to “front up” about the 
hurt they have caused. They are the ones who 
have to “front up” to the effects of their offending.

And they have to do this face to face with 
the people they have hurt, and often with other 
family members present.

“I think the message we have on restorative 
justice is that we need all the help we can get,” 
Mr Roberts says.

“There’s the need for everybody to do what 
they can to make sure that people – both victims 
and offenders – are aware of the availability of 
restorative justice conferences for one, and also 
their benefits.

“There’s all sorts of evidence, lots of anecdotal 
evidence from the actual participants but also 
lots of academic research on the benefits of 
restorative justice for all participants.

“The obvious ones for the victims are the 
ability to have a voice, to confront the offender 
and to personally hold the offender to account.

“And there’s the possibility for them to have 
their needs addressed by the offender, which is 
not something that is available to them in the 
same way through the normal criminal justice 
process,” Mr Roberts says.

That can include compensation. Mr Hinton 

gives some examples of victims benefitting in this 
way. “I’ve seen $100,000 compensation paid to 
the victim at a restorative justice conference,” 
he says.

A conference, Mr Roberts says, is not just an 
opportunity for people who want to confront 
the offender, but also if they want to forgive. 

“It can be a very powerful experience for both 
parties. That’s not to say that [forgiving the 
offender] is in any way obligatory but when it does 
happen it is quite magical and transformative 
and restorative in terms of restoring relations.

“From an offender’s point of view, they are 
confronted with the personal impact that their 
behaviour has had – the very real face of their 
offending. That can be quite a powerful motivator 
for them to change their behaviour.

“From both sides, I think the advantages of 

Pre-sentence restorative justice (RJ) involves a 
meeting or conference between a victim, offender 
and their support people. 

Conferences are private and run by trained facilita-
tors employed by approved providers. RJ brings 
together those people affected by a crime – to talk 
about needs and obligations, to help healing, and 
as far as possible to put things right. The process 
often provides a way of helping participants to 
move forward.

For a case to be eligible for restorative justice:
• there must be an identifiable victim;
• the offender must have pleaded guilty; and
• both the victim and offender must give informed 

consent to the provider (but either can withdraw 
at any time).

The court referral process is initiated by either:
• a lawyer discussing restorative justice with an 

offender and letting the judge know if the offender 
wants to proceed; or

• a judge referring any eligible case to a provider.
When a case is referred to restorative justice, the 
court tells the provider, who assesses whether 
participants are willing to proceed and if restorative 
justice is appropriate.

The outcome of a restorative justice conference 
is taken into account by a judge at sentencing.

Family violence and sexual violence cases are 
assessed and managed by specialist facilitators 
working to new practice standards. Facilitators 
also have links to other specialist support services 
and treatment programmes.

A documentary about RJ, showing scenes from 
conferences, is available at www.maoritelevision.
com/search/all/restorative%20justice.

What’s the process?
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restorative justice are quite clear.
“From our perspective, it is really important 

that people know both of the availability and 
the benefits of restorative justice.

“Our experience has been that the majority 
of judges will allow time for restorative justice 
to occur pre-sentence. But we really would like, 
and I think restorative justice providers across 
the country would really like lawyers and sitting 
judges to really think about it and to perhaps 
broaden their sense of what is appropriate for 
restorative justice.”

Some people involved in the court may think 
that restorative justice was not appropriate in 
a particular instance. Or they may take the view 
that they don’t want to wait six weeks more for 
it to happen.

What the providers would like to see is that 
if there is any doubt, even in cases they think 
it might not be appropriate, that restorative 
justice is put to the parties and that they make 
the decision. If one key person wants to put the 
brakes on it then, because it is entirely optional 

for both victim and offender, it won’t go ahead. 
The restorative justice facilitator can also decide 
that a conference is not appropriate.

“We’d like to see more people erring on the 
side of a referral, because what’s the harm in 
seeing if it will work?”

“Restorative justice is going from strength to 
strength in New Zealand, and the Government’s 
big injection of more funding could not have 
come at a better time,” Associate Professor 
Marshall says.

“I think restorative justice in New Zealand is 
poised for quite significant growth. 

“It is pretty remarkable what the government 
has done. It appears that we no longer need to 
persuade people in power that this is a useful 
thing to promote and develop.”

Restorative justice, Associate Professor Mar-
shall says, is probably one of the most researched 
interventions in the criminal justice system.

Thousands of studies have been done around 
the world. In 2007, a meta study of available 
studies was conducted by two Cambridge scholars.

Sonja Cooper, a Wellington based Youth Advocate, speaks at a mock Family Group Conference, held as part of a re-enactment of the 
Youth Court process, organised by JustSpeak at the District Court in Wellington. Restorative Justice Conferences, which aim to bring 
offenders and victims and often members of their families together to help everyone affected by a crime to move forward, share some 
similarities with Family Group Conferences. Restorative Justice Conferences are now available for all qualifying cases in the adult justice 
system at every District Court in New Zealand. 
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That showed that the results of research 
around the world were pretty consistent. And 
they lined up with results of research conducted 
in New Zealand by the Ministry of Justice (see 
story RJ available throughout NZ).

Interestingly, and perhaps a little counter 
intuitively, research has shown that the greater 
the injury suffered, the more potential restora-
tive justice has for making a difference both for 
offenders and for victims.

Research has also shown that victims who have 
been involved in restorative justice have quite 
a significant drop in desires for vengeance and 
that they experience a lot of emotional healing.

“That can come through telling their story, 
asking the questions that need to be asked 
and having a sense of acknowledgement from 
people that they have suffered, that they have 
been hurt,” Associate Professor Marshall says.

His appointment as the inaugural holder of the 
Restorative Justice chair at Victoria University 
was announced the week before Labour weekend, 
and the chair will be formally launched in March 
next year.

This, he says, “will help to put some academic 
foundations around the restorative justice move-
ment and strengthen research. It will add some 
intellectual muscle into the movement.”

Despite the fact that this area has been the 
subject of a great deal of research, there is still 
need for quite a lot more, particularly in the 
areas of understanding why it works and how 
to improve the way it works.

It is a process that can also lead to unexpected 
benefits. Mr Hinton gave one example. It came 
during a conference where the offender had 
desecrated Jewish graves in Auckland.

“During the restorative justice conference, it 
provided the opportunity for a member of the 
community, a victim of that crime, to come forward 
and say that 30 years ago he had committed a 
crime of similar ilk which had weighed heavily 
on his mind for 30 years.

“He said to the offender at the conference that 
to pay for his crime, he would like to pay for the 
young offender’s university tuition.

“So there was a man carrying around a burden 
of 30 years who was provided the opportunity at 
a restorative justice conference. It was a huge 
sense of relief for him,” he said.

“Why would a lawyer refer his or her client to 
restorative justice?

“With restorative justice there is hope – hope 
that the person can change, hope that the victim 
can heal, hope that relationships can be restored. 
And that hope is realised,” Mr Hinton said.

Restorative Justice (RJ) is now available 

at all District Courts in New Zealand.
The roll-out of expanded RJ services began 

on 1 October. It follows the Government’s $4.4 
million investment in adult pre-sentence RJ as 
part of Budget 2013.

It will lead to a tripling of RJ conferences, which 
are targeted to total 3,600 in 2014/15. That is an 
increase of 2,400 conferences over the 1,200 held 
annually up to 1 October. Currently only 6% of 
eligible cases are referred.

Expansion of RJ comes in the wake of a series of 
key benefits identified by research. These include:
• 20% reduction in re-offending by those who 

participated. The frequency of offending for 
those who did re-offend dropped by nearly 

a quarter.1

• 77% of victims were satisfied with their over-
all experience, before, during and after the 
conference.2

• 74% of victims said they felt better after 
attending the conference.2

• 80% of victims said they would be likely to 
recommend RJ to others in a similar situation.2

Justice Minister Judith Collins has predicted that 
“expanding restorative justice services across 
New Zealand will help the justice sector meet 
the Government’s Better Public Services target 
of further reducing reoffending by 25% per cent 
by 2017. Already reoffending is down by over 9%.”
1 Ministry of Justice Reoffending Analysis for Restorative Justice Cases.
2 Ministry of Justice Restorative Justice victim satisfaction survey 2011.

RJ available throughout NZ
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Ashburton
Ashburton Safer Community Council
03 307 9062
turnaround@saferashburton.org.nz

Auckland, North Shore, Waitakere
Komiti Marae Orakei Trust
09 974 4666 rjreferral@toa.org.nz

Blenheim
Marlborough District Council
03 577 5370 extn 6 ta.marlb@xtra.co.nz

Christchurch
Restorative Justice Services Otautahi 
Christchurch
03 940 9497 office@restorativejusticechch.org.nz

Dunedin, Alexandra
Anglican Family Care Centre
03 456 2056 rjo@familycare.co.nz

Gisborne
Te Runanganui o Ngāti Porou
06 867 9960 rmcghee@tronp.org.nz

Greymouth, Westport
Grey District Council
03 769 9133 restorejustice@snap.net.nz

Hamilton, Morrinsville, Huntly
Waikato Hauraki District Restorative Justice 
Co-operative Trust
07 839 1876 · 07 868 1257
whdrjct@xtra.co.nz

Invercargill, Gore, Queenstown
Ngā Kete Matauranga Pounamu Charitable 
Trust
03 214 5260 natashap@kaitahu.maori.nz

Kaitaia
He Korowai Trust
0800 567 6924 · 09 408 4844
hekorowai@xtra.co.nz.

Manukau, Papakura, Pukekohe
National Urban Māori Authority
09 277 7866 ariana@muma.co.nz

Masterton
Family Works Wairarapa
04 308 8028
familyworks-southwairarapa@psc.org.nz

Napier, Hastings, Wairoa
Hawkes Bay Restorative Justice 
Te Puna Wai Ora
06 873 3689 HBRJinfo@xtra.co.nz

Nelson
Nelson Restorative Justice Trust
03 548 0755 nrjs@paradise.net.nz

New Plymouth, Hawera
Taranaki Restorative Justice Trust
06 769 9005 justicenaki@xtra.co.nz

Oamaru
Waitaki Safer Community Trust
03 434 1055 waitakiscc@xtra.co.nz.

Palmerston North, Levin, Dannevirke
Manawatu Community Justice Trust
06 354 1107 mcjt@xtra.co.nz

Rangiora
Wellbeing North Canterbury
03 310 7454 turnaround@wellbeingnc.org.nz

Rotorua, Tokoroa, Taupo, Whakatane
Mana Social Services
07 348 6191 mana.reception@ihug.co.nz

Tauranga, Thames
Tauranga Moana Restorative Justice Trust
07 579 9596 · 0508 273 786
RJinquiries@xtra.co.nz

Timaru
Timaru District Council
03 687 7273 project_turnaround@timdc.govt.nz

Wellington, Hutt Valley, Porirua
Wellington Community Law Centre
04 460 4460 restorativejustice@wclc.org.nz

Whanganui, Taihape, Taumaranui
Whanganui Restorative Justice Trust
06 343 3645 wrjt@xtra.co.nz

Whangarei, Kaikohe
Ngāti Hine Health Trust Board
09 430 3814 ext 843
tania.sproull@whanauwhanui.co.nz

Specialist Sexual Violence Service 
(Auckland based)
Project Restore
027 437 6995 projectrestore@me.com

Restorative justice providers
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Auckland lawyer Ian 

Haynes  has been 
elected a Vice-President 
of LAWASIA. A member 
of both LAWASIA’s 
council and executive 
committee, Mr Haynes 
was elected at LAWA-

SIA’s 26th conference, held in Singapore 
from 26-30 October. Mr Haynes is a past 
President of the New Zealand Law Society and 
a former President of the Auckland District 
Law Society. The chair of the College of Law 
New Zealand, he is also on the executive 
of the Property Law Section. LAWASIA is 
an international organisation of lawyers’ 
associations, individual lawyers, judges, 
legal academics, and others which focuses 
on the interests and concerns of the legal 
profession in the Asia Pacific region. 

Mai Chen has won 
the inaugural Women 
of Influence Award for 
Business Entrepreneur. 
This was announced at 
an awards ceremony at 
Sky City on 23 October. 
Ms Chen was recog-

nised for the success of her public law firm, 
Chen Palmer. The judges said they were 
impressed with the way the practice had raised 
the profile of its chosen field. In addition, Ms 
Chen advocates for the strong promotion of 
ethnic issues in local communities.Ou
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Law firms and practitioners are invited to 
send in announcements of appointments, 
promotions, retirements or other information 
for this column. Submissions may be sent to 
editorial.lawtalk@lawsociety.org.nz. If possible, 
please include colour photographs of any persons 
mentioned.

Image files should ideally be print resolution of 
300dpi, and must be a minimum of 500 pixels wide 
for headshots, 2000 pixels wide for group shots. You 
can find the dimensions of an image in Windows by 
right clicking on an image file, going to ‘Properties’, 
and clicking on ‘Details’, or on a Mac by right clicking 
on the image file in the Finder and clicking ‘Get Info’. 
JPEG or TIFF formats are acceptable, BMP or GIF 
are unacceptable. If digital files are unavailable, 
hardcopy photographic prints of minimum 10cm 
x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We 
will endeavour to return hardcopy photographs, 
provided a return address is included.

Jane Glover and Warwick Smith have 
been appointed to the Copyright Tribunal 
for a further three years. Ms Glover has 
specialised in intellectual property law 
since 1999. She has assisted with writing a 
number of decisions pursuant to the World 
Intellectual Property Organisation (WIPO) 
uniform domain name dispute resolution 
policy. Mr Smith is a barrister sole and 
arbitrator. He is an international domain 
name panellist for the WIPO as well as a 
panellist under the New Zealand domain 
name disputes regime. 

Martin Williams 
was elected President of 
the Resource Manage-
ment Law Association 
of New Zealand (RMLA) 
at the association’s 
recent annual meet-
ing in New Plymouth. 

A Napier-based barrister who specialises 
in local government and environmental 
law, Mr Williams has been a member of the 
association’s national committee since 2006. 

Maya Shino, who 
founded lawspot.org.nz, 
one of the world’s first 
pro bono legal advice 
websites, was a finalist 
in the emerging leader 
category of the Women 
of Influence Awards. 

Ms Shino, who is currently completing an 
LLM at Stanford Law School, set up the 
lawspot website while working in the public 
law team at Russell McVeagh.

P E O P L E  I N  T H E  L AW

Mason Gilles has 

won the Simpson 
Grierson Environ-
mental Law Prize for 
2013. This recognises 
the student with the 
best overall mark in 
Waikato University’s 
environmental law 
paper. 

Mason was pre-
sented with a cheque 
for $1,000 at a func-
tion at the firm’s 
Auckland office on 
Thursday 10 October.

At the presentation of the Environmental Law Prize (from left) Trevor Daya-Winterbottom 
(Waikato University), Gerald Lanning (Simpson Grierson partner), award winner Mason Gilles, and 
Brad Morse (Waikato University) standing behind Heather Ash (Simpson Grierson partner).

Environmental law winner
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For new construction contracts standards

Firth Consultancy LtdContact Derek Firth at dsfi rth@ihug.co.nz for further information

nzs 3910:2013 Construction · nzs 3916:2013 Design and Construction · nzs 3917:2013 Term Maintenance

Special Conditions

“When I was a kid I loved geography, 

was absolutely obsessed with it, and had all 
the large continent maps on my bedroom 
wall,” says lawyer Tudor Clee.

“I memorised the cities and capitals but 
always wondered what the people were like 
who lived there. What was it like to be a kid 
in Gabon or Iraq? Most information about 
such places was always from an adult’s view. 
There were no details that a kid wants to 
know – do they drive cars, live in a house 
or what is their school like.”

That inquisitive nature as a child has 
helped Mr Clee to create Touchable Earth – an 
app that aims to improve children’s under-
standing of other nationalities and cultures 
across the world with the children being 
the teachers. 

Each school is given tablet computers 
and stars in its own video for other students 
to watch and interact with. The project 
has schools in Iraq, South Africa, Nepal, 
Romania, India, China and Yemen involved.

Each participating school provides four 
chapters detailing their culture, the games 
they play, their school and family and friends. 

Started in 2011, the app has been so 
successful it was recognised as one of the 
winners in the United Nations Alliance of Civi-
lizations’ Create UNAOC 2012 competition.

“The most amazing part is when you see 
the way kids enjoy interacting with kids 
from nations they have never heard of. You 
think of prejudice in many parts of the world 
but these kids don’t get that. They want to 
be friends with a nation they didn’t know 
existed a few minutes prior and they want 
to go and visit.”

Mr Clee initially started the project as a 

way to do something productive while trying 
to achieve his lifelong goal of visiting every 
country. 

“I was at a conference in the USA for 
social entrepreneurs through my previous 
work as a fashion designer. The main thing 
I obtained from the conference was for a 
modern idea to be successful it needed to 
have a business model underneath it built 
with a social purpose. Toms Shoes is a perfect 
example where, for every pair of shoes sold, 
a pair goes to a child in poverty.

“So it got me thinking and next thing 
I’m buying a $500 digital camera, despite 
never practising photography before, and 
flying to Nepal to take photos and videos 
for Touchable Earth.”

The task has not been without its chal-
lenges, including how to manage the number 
of tablets donated, ensure all tablets are 
maintained and provide high level programs 
for the students to start with.

“Just trying to find a good maths program 
is a tough assignment because on Google 
Play alone there are 5,000 maths programs. 
And I must admit I never thought about 
managing tablets but that is needed when 
you have kids pushing every button. Some 
tablets had 300 selfie photos because the 
students had never taken digital photos or 
videos before.”

He has since built contacts with schools in 

each nation and become involved with large 
organisations including iEARN, a non-profit 
organisation made up of over 30,000 schools 
and youth organisations in more than 140 
countries.

“I contacted iEARN early on and after 
making a successful pitch they offered to 
put me in touch with schools that would be 
interested in international learning. So what 
was probably the biggest challenge – finding 
schools willing to participate – was solved 
and there would be no having to cold call 
South African schools to ask if they wanted 
to be involved.”

Mr Clee is working on a funding structure 
where people buy and donate the app to 
schools as a way to build up funds for original 
content, tablet computers and internet 
connection. So far all the purchases of Google 
tablets and internet connection have come 
from his income as a lawyer.

“I’m keen to drive the initiative but the 
project is starting to grow way too big for me 
to fund so the next stage is to find a bigger 
partner to help grow it. The goal is to have 
at least one school in every country using 
this app in the next three to five years.”

“If that kicks off, it will see me cut down 
on my case work which is sad because I enjoy 
being a lawyer but this project is a massive 
opportunity and the time has come to do it.”

Lawyer’s app 
proves great 
success
By Turei Mackey
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Adding strength, 
to strength. 

Roger Brown has 
become a partner of 
Meares Williams Law-
yers in Christchurch. 
Roger is a partner in 
the civil and commer-
cial litigation team 
and practises in all 
aspects of civil and 
commercial litigation. 
He also has experience 
in employment law. 
Luke Hayward has 
been appointed an 
associate. Luke gradu-
ated from Canterbury 
University in 2009 and 
works in a wide variety 

of areas within the firm including property, 
estates and commercial transactions.

Sarah Cates left Cullen Law at the end of 
October and Sheryl Waring has returned 
to the firm, also at the end of October. Sarah 
has gone on sabbatical for a year and Sheryl 
has returned from maternity leave.

Roger Brown

Luke Hayward

O N  T H E  M O V E

£39
The amount per capita spent by the United 
Kingdom on legal aid. The figure for New 
Zealand is £15.83 ($NZ30.83).

Fourth year Otago University 

BA(Hons)/LLB student Kayla Stewart has 
won the 2013 Professor Richard Sutton 
Memorial Award.

This award was established in 2011 in 
memory of Professor Sutton with financial 
support from family, friends and former 
students.

At the presentation of this year’s Professor Richard Sutton Memorial Award (from left) Kayla Stewart, Professor Sutton’s 
wife Kenzie Sutton and Associate Professor Struan Scott.

Dedication, 
professionalism
and service
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The calibre of our senior teams continues to 
grow as we welcome three new Partners – 
Natalie Walker, Kane Patena and Anna Longdill. 

We also welcome Josh Shaw, Kirsten Lummis 
and Carolyn Culliney to the newly created role of 
Principal, and Jane McTavish Butler in the new role 
of Special Counsel – a position reserved for very 
senior lawyers with vast specialist experience.

“These latest appointments underline the strong 
position of the firm as we go through a period 
of further growth, re-confirming the formidable 
strength of our senior counsel across a broad 
range of specialist practice areas,” says Managing 
Partner Steve Haszard. “The future continues to 
look bright for one of New Zealand’s largest and 
most established firms.”

The Law Society’s Wellington branch 

hosted a delegation from China along with 
a number people with a high profile in legal 
circles on 4 October. The delegation was in 
New Zealand to share approaches and seek 
assistance on moves to prevent corruption 
in government.

Mr Yang Xiaodu, a member of the Standing 
Committee and Secretary of the Disciplinary 
Committee of the CPC Shanghai Municipal 
Committee, led the delegation. Shanghai 
is a pilot for reform within China, which is 
currently undergoing large-scale reform.

At the Law Society offices (from left) the Chinese delegation deputy head Bei Hua, Wellington branch President Mark Wilton, 
Independent Police Conduct Authority Chair Sir David Carruthers, Delegation head Yang Xiaodu, New Zealand Law Society 
Executive Director Christine Grice, Penny Liu of Legal PlanIT, Law Commission President Sir Grant Hammond and Lilly Shi, 
a Kensington Swan solicitor and China business executive.Chinese 

delegation 
visits
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Statutory 
AML/CFT Audits

Anti-Money Laundering Solutions Ltd  
is New Zealand’s leading specialist  
AML/CFT consultancy. 

•  We have helped more than 100 businesses comply with 
the new legislation.

•  Our services include conducting independent AML/CFT 
compliance audits under s59 of the AML/CFT Act 2009.  

www.amlsolutions.co.nz
09 520 1144

The Faculty of Law is now offering 
up to two LLM Awards each year, to 
encourage and support academically 
outstanding students undertake  
a Masters of Laws (LLM) degree at 
The Auckland Law School.

The awards are intended to cover 
at least half the recipients’ costs. 
A Faculty of Law LLM Award will 
be worth $25,000 if awarded to a 
student paying international fees and 
will be worth $15,000 for a student 
paying domestic fees.

Applications close 15 November 
for students commencing study in 
semester one 2014.

For more information on the application 
process and how to apply visit:

www.law.auckland.ac.nz/ 
llm-awards

earn while  
you learn

Let us help you

New Zealand will mount its first 

challenge for the Lawyers’ Rugby World 
Cup when the third competition is held in 
London from 14-16 October 2015.

New Zealand has entered and nominations 
are currently being sought for both players 
and major sponsors. Interested lawyers can 
contact the organisers at nzlawyersrugby@
clear.net.nz.

The New Zealand squad is being man-
aged and coached by two Auckland senior 
prosecutors Paul Watkins and Jeff Johansson, 
Wellington solicitor Sam Walker and London-
based Kiwi lawyer Sean Rush.

The tournament is being organised and 
hosted by the London Law Society Rugby 
Club and will coincide with Rugby World 
Cup (RWC) 2015, which is being hosted 
in the United Kingdom. It will be played 
between the Rugby World Cup pool games 
and the semi-finals.

The New Zealand team will be a combina-
tion of New Zealand-based players and Kiwi 

lawyers working in the United Kingdom.
“We have been given plenty of notice,” 

Paul Watkins says. “It’s time to forgo that 
second cappuccino of the day and start 
saving.

“The chance to wrestle the Lawyers’ 
Rugby World Cup off Scotland and support 
the All Blacks to retain the RWC should not 
be missed.”

NZ to 
challenge 

for Lawyers’ 
Rugby 

World Cup

Action from the last match the New Zealand Lawyers team played, when they beat France 71-17 in Wellington in 2011.
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Data Recovery
Since 1999

Computer
Investigations

0800 5678 34
Computer Forensics NZ Ltd

www.datarecovery.co.nz

Legal Accounting Bureau provided comprehensive, accurate, e�  cient and 
timely management of solicitors’ trust accounts.

Outsourcing the management of your � rm’s trust account has many advantages.
• Save time and money
• Always know your trust account is balanced and your month end 

certi� cates are � led on time
• Our service is completely secure and con� dential
• Trusted professionals with over 20 years’ experience
• 55 law � rms currently use our services.

Contact us now: Kathy Kell: Kathy@accountingbureau.co.nz
Ph 09 444 1044, Fax 09 929 3203 - www.accountingbureau.co.nz

Powered by juniorPartner.  
Practice Management software you can trust.

A bar dinner to mark the appointment 

of Judge David Ruth to the Hamilton bench 
was held in Hamilton on 11 October.

It was a fantastic night and well attended 
by the entire criminal bar and Hamilton 
Crown Law Office, says Waikato Bay of 
Plenty branch President Bruce Hesketh, 
who was MC on the night.

Good humoured speeches were made by 
Philip Crayton on behalf of the Crown and 
Roger Laybourn on behalf of the defence bar.

Judge Ruth responded and in his speech 
acknowledged the high calibre of work 
undertaken by practitioners in Hamilton 
despite the difficult financial restrictions now 
placed on those in practice, both working at 
the defence bar and for the Crown.

Judge Ruth and his wife Margaret moved 
to Hamilton from Christchurch. Despite 
being from Canterbury, they have made 
Hamilton their home and are enjoying life 
in the Waikato, Mr Hesketh says.

Bar dinner marks 
Judge Ruth’s 
appointment

In what circumstances is it reason-

able to expect naked photographs of yourself 
uploaded onto Facebook to remain private? 
This was the question grappled with by the 
finalists of the inaugural New Zealand Bar 
Association/Wellington Young Lawyers’ 
Committee Mooting Competition 2013. 
The moot final took place on Thursday 24 
October at the Old High Court before a panel 
of three Supreme Court Judges: Justices 
William Young, Glazebrook and Arnold. 

The finalists were Sean Conway and Matt 
Dodd, judges’ clerks at the High Court, as 
counsel for the appellant; and Edward Grieg 
and Hugh McCaffrey, solicitors at Bell Gully, 
as counsel for the respondent. It was a close 
and exciting match, with the respondents 
being declared the champions of the mooting 

competition at a prizegiving ceremony hosted 
at Thorndon Chambers. When announcing 
the result, Justice William Young praised the 
high standard of the advocacy, emphasising 
that he was “heartened” for the future of 
the legal profession. 

The mooting competition took place over 
two months, beginning in early September, 
when the participants received the moot 
problem and attended a training session 
run by Karen Clark QC and Matthew Smith 
of Thorndon Chambers. There were three 
rounds of moots in the competition. 

The moot judgment, authored by Tim 
Cochrane, is available online from the “NZ 
Bar Association/YLC Mooting Competition 
Final 2013” page at www.younglawyers.co.nz.

Elizabeth Chan was the co-ordinator of the 
NZBA/YLC Mooting Competition 2013. She 
also works as a judge’s clerk at the Supreme 
Court of New Zealand.

Young mooters grapple with 
Facebook exposure

At the final of the NZBA/Wellington YLC moot (from left): Hugh McCaffrey, Edward Grieg, Justice Glazebrook, Justice 
William Young, Justice Arnold, Sean Conway, Matt Dodd and Elizabeth Chan.

Our Profession · Our PeopleOur Profession · Our People

At the recent Hamilton bar dinner (from left) Russell 
Boot, Maria Young, Raewyn Sporle and Wayne Dollimore.

By Elizabeth Chan
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The New Zealand Law Society Council, at its most recent meeting on 17 October. They are (from left, front row): Kathryn Beck, Auckland Vice-President; Chris Moore, 
President; Nerissa Barber, Wellington Vice-President; (second row): Rachel Dunningham, Canterbury-Westland President; John Unsworth, Central North Island 
Vice-President; Chris Robertson, Manawatu President; Allister Davis, South Island Vice-President; (third row): Mark Wilton, Wellington President; Grant Adam, 
CLANZ Chair; Stephen Mills QC, New Zealand Bar Association President; Bill Dawkins, Southland President; (fourth row): Bruce Hesketh, Waikato Bay of Plenty 
President; Carol Hall, Hawke’s Bay President; David Woodbridge, representing Whanganui President; Andrew Logan, Property Law Section Chair; (fifth row): 
Tim Jones, Auckland President; Melissa Perkin, New Zealand Bar Association Chief Executive; Bryony Millar, Marlborough President; Gerard DeCourcy, Otago 
President; (back row): Rajan Raj, Taranaki President; and Michelle Duggan (Nelson President).

Our Profession · Our PeopleOur Profession · Our People

20  · LawTalk 831 · 8 November 2013
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Whangarei
Rebecca Margaret Gibbs

Auckland
John Ronald Alcock
Robert William Akroyd
Mina Al-Khudairi
Sym’mon Josephine Adelaide 

Andrews
Emma Marie Ball
Sara Kate Battersby
Christopher James Bell
Holly Suzanne Bennett
Linda Irene Bennie
Miles George Beresford
Richard Andrew John Berkahn
Anna Frances Beveridge
Nicholas Paul Scott Milne 

Blumsky-Gibbs
Daniel Reeve Bowler
Madeleine Daisy Caroline 

Brett-Williams
James Phillip Broom
Tyler Seth Buckley
Jessica McKenzie Bush
Olivia Kate Caldwell
Anita Cameron
Jennifer Katherine Carr
Rachael Mary Cederwall
Elsa Ho Ming Chan
Daryl Chong-Le Cheah
Matthew Brian Consedine
William Peter Coulton
Teresa-Mary Davies
Shivanjani Lata Dayal
Alexander Floris De Kock
Mark Fitzgerald Dignan
Michael John Doesburg
Rachel Anastasia Duncan
Helen Margaret Dymond
Catherine Patricia Eason
Lucy Charlotte Edwards

Ashlee Dawn Ariana Enoka
Elizabeth Mary Hazel Escott
Caroline Maria Eszes
Claire Gwendoline Farquhar
Thomas Harman Faulls
Tracey Allison Fitzgibbon
Jessie Catherine Franks
Lucy Rose Gaffikin
Sam Joshua Galler
Rosemary Jane Gibson
Jaeger Alexandra Glucina
Ashton Kent Goatley
Claire Elizabeth Greaney
Eshan Gupta
Byul Han
Ellen Grace Harbidge
Daniella Runia Haver
Michael Joseph Hawkins
Tania Frances Tangiora 

Hawkins
Bianca Eraina Hewitson
Yasmin Alecia Higgins
Victoria Jane Hix
Mona Ho
Xiangling Hou
Thomas Howell
Glyn Evan Hughes
Safa Kais Jan
Pamita Chathurika Himali 

Jayasinghe
Frances Clare Jones
Heidi Jones
Simone Kaser
Li-Kang Ker
Yusuf Ismail Khan
Sarah Kim
Lexie Troi Kirkconnell-Kawana
Frida Margot Alexandra 

Klippel
Sanjay Kumar
Stephanie Joy Lambert
Benjamin Harley James 

Land-Maycock

Lichelle Abigail Lapworth
Maureen Christina Le’Au’Anae
Catherine Rachel Leauga
Jordan Geoffrey Levesque
Shaojing Li
Zi Ju Jensen Li
Megan Barbara Elizabeth 

Lynch
Hugh Conal Magee
William Bryan Gladstone 

Mahon-Heap
Lara Elizabeth Mannis
Lydia Rosalind May
Thomas Geoffrey McGarry
Angus Michael McLean
Samuel Barry McLernon
Andrew James McNaughtan
Amelia Carsley McVinnie
Elizabeth Ellen Meade
Lona-Marie Mikha
Benjamin Henry Milsom
Daphne Elena Missirlis
Antonia Krassimirova 

Modkova
Peter Francis Montagna
Nola Christine Montgomery
Victoria Amanda Moss
Chloe De-Anna Muggeridge
Larissa Grace Mulder
Christopher Thomas Myers
Daniel Edward Henry 

Neighbour
Vanessa Olivier
Timothy James Orr
Anishka Krithika Prasad
Logapragasam Pullar
Tabassum Shadia Rauf  
Daryll John Beauclare Roberts
Hillary Katherine Roberts
Thomas Gabriel 

Robinson-Piper
Eva Christine Roe
Jordan Ryan Ropati

Jessica Rachel Rose
Jackson Cory Rowland
Patrick David Ryan
Francesca Kate Ryff
Lena Jamel Diane Saad
Roxanne Cruz Saberon
Marina Natasha Sardelic
Alice Jayne Selby
Jess Karisma Sewak
Sun Ah Shin
David Alister Simpson
Anna Elizabeth Sinclair
Nikita Singh
Aishleen Anne Sluiters
Jasmine Louise Smart
Alice Harriet Smith
Gabrielle Sarah Smith
Maithili Sreen
Grace Diana Stacey-Jacobs
Amanda Jane Stark
Katie Louise Stills
Samuel Desmond Michael 

Stone
Han-Chun Vicki Sun
Ane Poane Talakai
Ayushi Tandon
Jessica Bonny McKellar Temm
Sacha Frances Thom
Stephanie Margaret 

Thompson
Harrison Joseph Uffindell
Mir Ikram Ul Haq
Gurleena Kaur Walia
Sophie Jane Wallace
Chad Allen Wallace
Anita Melody Wan
Edward Alan Emerton Warren
Anna Grace Watson
Harriet Kate Weatherburn
Luisa Ming Yen Wong
Jinyue Young
Trevor Geoffrey Zohs

Choose the field

Our love of fields includes sunsets over 
terraced farmlands, the sound of willow on 
leather, and your chosen career.  Choose 
your field and let us make it happen. 

Treadwell Gordon – people first 

Contact Jacqui Powell 06 349 0570

Wairere House, Cnr Somme Pde & Bates St, Whanganui

Phone:  (09) 522 2407
or:  (09) 522 2340

Fax:  (09) 522-2405
Mobile: (021) 079 5143

E: jag@jaglalimmigration.co.nz

Suite 3, 9 Remuera Road
P O Box 109-059
Newmarket, Auckland
W: jaglalimmigration.co.nz

Immigration Specialist

The New Zealand Law Society welcomes the following recently admitted lawyers to the profession.

Welcome to the profession
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Practising WellPractising Well

Even though she has been mentored 

for just a short time, Auckland lawyer Tracey 
Edmonds has found the initial stage of the 
process has been “fantastic”.

Ms Edmonds linked up with her mentor 
through Business Mentors New Zealand, 
as part of the New Zealand Law Society’s 
Practising Well initiative.

She had done a lot of research on the 
modern practice of law, and what she was 
interested in was a new model for a law 
firm. She wanted a practice with a point of 
difference. Ms Edmonds says she wanted to 
set up a firm that was truly client centric, 
not just paying lip service to that objective.

However, she found she was “in a little 
bit of unchartered territory businesswise”.

When she went into sole practice, she 
was “over the top of the law”, she says. 
But she wasn’t over the top of how to run 
a business “and a legal firm is a business 
like all others. I was interested in how to 
get the balance right.”

What she wanted was someone with 
completely practical business experience 
to look over her business plan and model, 
to provide an overview and to be a sounding 
board. That business experience is what a 
lot of new sole practitioners are missing 
and, after just a month and a half into the 
mentoring, she has found it invaluable.

“It is really about the business of law and 
that is something that is seriously missing 
from law school and even from continuing 
legal education,” she says.

“We all need to do the business on our 
business. I think there is a real gap in the 
market for that.”

In a bid to increase her knowledge of how 
to run a business, Ms Edmonds has attended 
generic business seminars through a number 
of professional associations. But because 
she wanted to get her business model right 
moving forward, she sought a mentor through 
Business Mentors New Zealand.

At first, Business Mentors gave her the name 
of a lawyer mentor. However, there were some 
reasons why she did not make that choice, 
including possible confidentiality issues.

Being mentored has been ‘fantastic’

Providing professional indemnity and specialist insurance products  
to the legal profession

Visit our website www.justitia.co.nz for further information and application forms

     (04) 819 4000  •  fax (04) 819 4106
email: ross.meijer@aon.com

Mr Ross Meijer, Aon New Zealandor contact:


JUSTITIA

By Frank Neill The next referral was to Ken Williams, 
a retired Chartered Accountant. He is the 
mentor Ms Edmonds is now working with. He 
has had wide experience in both governance 
and management roles as well as owning 
and running different types of businesses. 
This includes working very early in his career 
in major firms such as NZI Trust, Fisher 
and Paykel Engineering. Mr Williams then 
spent over 30 years in public practice, both 
in medium size accounting firms and as a 
sole practitioner. He has owned and run 

commercial businesses and has been a 
board member of a number of entities with 
commercial activities.

“Initially I thought [my mentor] would 
have to be a lawyer. Even though it’s early 
in the process, I’ve found that in fact it’s 
probably better if they are not a lawyer.

“That way the focus is on the business 
side. After all being a sole practitioner is a 
business like anything else, except we sell the 
law and not wingnuts,” Ms Edmonds says.

After deciding on a possible mentor, “he 
came in and gave me an interview. We agreed 

what the limits and what the benefits of the 
relationship might be.

“What I like about working with Ken is 
that he’s so experienced and business savvy. 
He’s seen it all. I want to learn from his 
experience and preferably avoid mistakes 
on the way.

“It’s a really great system.
“I was able to say to Ken, here is my plan, 

here is my model. Is it going to be workable? 
Is it going to be sustainable? Because you 
have to get the structure right before you 
go too far.”

What her mentor contributed was “invalu-
able”, both for providing input based on his 
extensive business experience, and for her 
energy levels. “It has buoyed me a lot,” 
she says.

Even though it is only early days in the 
mentoring, so far it has been “a very positive 
experience,” she says. “I’m looking forward 
to seeing where it takes me.

“It is really reasonable too. There is, I 
think, a $150 registration fee [for up to two 
years of mentoring] and you can’t lose for 
that. It is a completely impartial voice that 
comes from experience. That is what new 
practitioners are missing and it’s invalu-
able. I think you need that objectivity,” Ms 
Edmonds says.

Lawyers who are interested in becoming 
a mentor or by being mentored can do so 
by registering their interest online at the 
Business Mentors New Zealand website, 
www.businessmentors.org.nz. Lawyers who 
have business clients may also, if their 
business clients may want or benefit from 
a mentor, refer their clients to the service 
Business Mentors provides.

It is a 
completely 
impartial 
voice that 

comes from 
experience

It is a 
completely 
impartial 
voice that 

comes from 
experience
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Visit www.adls.org.nz/cpd to  
find out more on how to make 
mandatory CPD easy.

As a leading provider of quality, relevant 
CPD for lawyers, ADLSI has developed a 
fully customisable online CPD Plan and 
Record (CPDPR) designed to make it easy 
for lawyers to manage their mandatory CPD 
requirements from anywhere in New Zealand 
following 3 easy steps:

Step 1. Create your CPD plan by using the helpful  
 prompts to identify your learning needs and  
 intended actions.

Step 2. Browse and book your ADLSI CPD activities  
 (and manually record non-ADLSI activities).

Step 3.  Record your post activity learning   
 reflections.

CPD hours for completed ADLSI courses will be 
automatically logged on your CPDPR*.  Firms will 
have access to a special section to assist them 
to manage their firms CPD available from mid 
November.

Making Mandatory 
CPD for Lawyers 
Easy as 1, 2, 3

CPD

*Note: from the transition period 1 October 2013 – 31 March 2014 
a maximum of 5 CPD hours may be carried forward into the 2014 
CPD year which commences 1 April 2014.

AUCKLAND DISTRICT LAW SOCIETY INC.
Ph: 09 303 5270 www.adls.org.nz/cpd

HELP
IS AT
HAND
To provide a service for lawyers 
seeking independent help with 
an issue in their life, the New 
Zealand Law Society has signed an 
agreement with Lifeline Aotearoa.

Lifeline offers a discounted rate to 
New Zealand Law Society members 
and their families. Lifeline’s team of 
qualified professional counsellors is 
experienced in working with clients 
across a broad range of issues. They 
can help with day to day issues 
such as stress, anxiety, burnout, 
depression, relationship issues, grief, 
trauma and addiction.

Phone lifeline Aotearoa: 
(09) 909 8750

email: face2face@lifeline.org.nz

my.lawsociety.org.nz/practising-well

PRACTISING WELL
Supporting lawyers since 2009.



Hello

My company is currently looking for a Law Firm that can assist 
us with the issue of an overdue loan of $467,000 that I had 
provided to a former business partner of mine Robert Otermat.

If you or your firm can handle this matter, get back to me 
at your earliest convenience so that I can provide detailed 
information and related documents on this issue.

Regards,

Kenneth Dean

128 APPLETON STREET,
CHEETAHAM HILL,MANCHESTER
M8 0BT
Tel: +44 7459145807
Email:kennethdean60@gmail.com

Effective PracticeEffective Practice

If you’ve received the above email 

recently, you’ve received a classic scam 
which targets lawyers. You’re not alone. 
Lawyers in Canada and the United States 
also received the same email.

Email scams aimed at lawyers are common. 
They begin with an unsolicited email from 
an apparently genuine new client who has 
a relatively simple legal matter to clear 
up. They could end with the lawyer losing 
a substantial amount of money.

Information on actual losses made by New 
Zealand lawyers in email scams is unavail-
able. Perhaps understandably, lawyers who 
are defrauded are extremely reluctant to 
publicise the matter. It is clear, however, 
that New Zealand lawyers and law firms 
have been caught by email scams. The Law 
Society’s inspectorate was contacted in 2010 
by a number of firms which had transferred 
(and therefore lost) money in a “matrimonial 
settlement” scam.

The Department of Internal Affairs’ Elec-
tronic Messaging Compliance Unit says 2,670 
separate email scams had been reported to 
it between January and September 2013. This 
was up on the 1,897 email scams reported 
in the same time in 2012 and 1,302 reported 
in the same time in 2011. The increase may 

partially be due to a greater interest in 
reporting scams.

How does it work?
The scammers typically use one of about 
half a dozen well-established scam scripts. 
While the “client” names used change, the 
fact scenarios – including the amounts of 
money “owed” – are usually unaltered.

The scam begins with a short email 
addressed to a lawyer, asking for assistance 
to recover a debt. The potential client is 
always overseas and probably travelling 
(and therefore hard to get hold of). If the 
lawyer responds, a much longer email will be 
received, providing details of what appears 
to be a relatively simple debt recovery. 
Attachments may include loan documents, 
passport pages or a copy of a driver’s licence.

Almost all of the scams sighted in New 
Zealand locate the “client” somewhere in Asia 
or in England. The person who owes the money 
is, however, “in your jurisdiction”. The sum of 
money involved is always relatively large – like 
the $467,000 which Robert Otermat owes to 
his former business partner. The lawyer’s 
potential fee will, of course, be generous.

After exchange of a couple of emails, the 
debtor will pop up, acknowledging their debt, 
apologising, and promising to pay. About this 
time, the “client” will often suddenly develop 
a need for quick payment: money required 

Subject: Overdue loan matter for an operation is a common excuse. The 
next step is the arrival of a cheque. This is 
where the scam can be quite sophisticated.

As stated in the indictment in United 
States of America v Ekhator and Mathurin: 
“The information on the check (sic) was 
stolen from legitimate companies, with the 
amount, payee name, and phone number 
altered. If a victim law firm contacts the 
fraudulent phone number printed on the 
check, a co-conspirator answers the call 
and fraudulently verifies the amount of the 
check and its validity.”

The cheque is deposited into the firm trust 
account. The lawyer retains their fee and then 
transfers the “client’s” funds into a foreign 
bank account – known to the scammers as 
an “aza”. Once the money has gone into 
this account it is withdrawn quickly and 
then the account is closed.

The cheque in the lawyer’s trust account 
is eventually discovered to be a forgery, but 
it is then too late. Of course, the lawyer’s 
fee also evaporates along with the cheque.

Who are these people?
Scams from Nigeria are almost a cliché. 
However, it appears that many of the lawyer 
scammers are actually from Nigeria. In 2011 
the United States successfully extradited  
Nigerian Emmanuel Ekhator from Nigeria 
along with his Canadian-resident accomplice 
Yvette Mathurin. Ekhator and Mathurin and 
their (unknown) assistants had apparently 
obtained over US$32 million from 80 Ameri-
can lawyer victims and attempted to steal 
another $100 million from 300 lawyers. This 
indicates a “success rate” of around 25%.

It is clear that the scams are well co-
ordinated operations involving a number of 
thieves who specialise in particular actions. 
The initial contact with a lawyer comes from 
“catchers” who also follow up responses 
as required. “Runners” are responsible 
for co-ordinating the bank accounts and 
providing information to the counterfeiters 
who handle the cheque forgery.

The group involved in the Ekhator scams 
was estimated to contain up to 40 individuals. 
Several of them are in custody and awaiting 
extradition to the United States. Ekhator 
eventually pleaded guilty. In September 
2013 he was sentenced to eight years in 
prison and ordered to pay over $11 million 
in restitution. The fact that the same scams 

By Geoff Adlam 
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continue unabated shows that there are a 
lot of scammers still out there.

Is it a scam?
While the (sometimes appallingly) bad 
English is an indicator, that doesn’t nec-
essarily mean that every ungrammatical 
or strangely-worded email received is a 
scam. The Law Society has been sent four 
suspected scam emails in 2013 which have 
proved to be genuine.

Because the scammers have a relatively 
narrow range of scam “precedents”, it is 
possible to classify the most prevalent:

Overdue loan

This is probably the most common. The email 
at the start of this article is a good example.

House purchase in New Zealand

Typically the would-be buyer is resident in 
England and plans to move to New Zealand.

Divorce Settlement

The couple have divorced amicably and have 
an agreement under which the husband will 
pay a substantial settlement. The problem is 
he seems to have gone AWOL. He shows up 
pretty quickly, however, and agrees to pay.

Collaborative Law Agreement

Fake collaborative law agreements are used 
to document a debt – usually between a 
now-separated married couple.

Breach of lease

A company has leased equipment to a 
customer “in your country” who needs to 
pay for it.

All the scams are littered with tell-tale 
catch phrases. “In your jurisdiction”, “Dear 
Counsel”, “at your earliest convenience”, 
“I am on assignment in”, “top of the day 
to you” and “a breach of loan agreement 
case” all shout “Scam!”

Apart from the house-buying scam which 
uses information on real New Zealand 
houses, scammers tend to avoid use of 
“New Zealand”.

Essentially, if you are sent an email by 
someone outside New Zealand with whom 
you have never had any connection (no local 
scams have been detected), you should be 
extremely wary.

Requests for identification may not help. 
The scammers appear to have a pool of 
stolen documents and identities which they 
use to “prove” their bona fides. One very 
recent scam uses the name and address 
of a real woman living in Kentucky. She is 

not involved in any way. Another scam uses 
the name and website of a large Japanese 
printing company – again totally innocent. 
Other scams use forged passport pages and 
legal documents and agreements.

Scam-detecting resources
My.Lawsociety

The Law Society provides information 
on scams aimed at New Zealand law-
yers at my.lawsociety.org.nz/in-practice/
practice-management/email-scam-information. 

Ministry of Consumer Affairs

The Scamwatch website  at  www.
consumeraffairs.govt.nz/scams contains a 
lot of information on all sorts of scams 
which have been reported.

Department of Internal Affairs:

The department provides monthly sum-
maries of the scams which are reported (at 
www.dia.govt.nz/diawebsite.nsf/wpg_URL/
Services-Anti-Spam-Email-Scams).

One quick way of checking is to go to 
Google and input the name of the email 
sender, followed by “scam” or the name of 
the other party – eg, “Kenneth Dean scam” 
or “Kenneth Dean Robert Otermat”.

A number of foreign lawyer websites 
provide helpful information: avoidaclaim.com 
and lawyerscam.blogspot.co.nz (not actually 
a New Zealand site, but very helpful).

How do I report this?
The New Zealand Police have told LawTalk 
that a lawyer who actually loses money in 
an email scam should report it to the Police 
(by giving a statement and other information 
to the nearest Police station, rather than 
to the Financial Intelligence Unit or the 
Financial Crime Group).

If you are the recipient of an email which 
attempts to scam you, the Police recommend 
providing information to the Department of 
Internal Affairs (forward the email to scam@
reportspam.co.nz) or to the Ministry of Con-
sumer Affairs (go to www.theorb.org.nz/forms/
scam-or-fraud/ and follow the instructions).

The New Zealand Law Society maintains 
information on scams targeting lawyers, and 
reports of current scams are welcomed and 
will be posted to assist other lawyers. Send the 
information to geoff.adlam@lawsociety.org.nz.

I want to have some fun and 
lead them on…
In a word, Don’t. Replying to any email 
lets a scammer know you’re out there and 
will ensure you get placed on a future list 

of targets. One relatively recent trend is 
the development of scams which use the 
name of genuine lawyers (often in England) 
and which target non-legal people with 
a particular last name. Responding to an 
email could possibly mean your name goes 
on to the scammers’ lists of names to use.

There is also the delicate issue of client 
care. If you have sent a letter of engagement 
or undertaken to represent the scammer, 
continuing the relationship with a known 
scammer could take you close to breaching 
some Conduct and Client Care Rules: assisting in 
fraud or crime (rule 2.4), respect and courtesy 
(rule 3.1), independent judgement and advice 
(rule 5.1) or the possibility of compromising 
the relationship of confidence and trust 
between lawyer and client (rule 5.4.3).

Severing your connection with a 
scammer
Rule 4.1 of the Conduct and Client Care Rules 
(refusing instructions) lists when a lawyer has 
“good cause” to refuse instructions.  The Law 
Society’s General Manager Regulatory, Mary 
Ollivier, says when faced with a potential 
scam, a lawyer may wish to inquire first 
about the basis of the introduction given 
that the approach was unsolicited.

“Lawyers need to adopt a balancing act 
between being available to act with a healthy 
amount of scepticism, to avoid becoming a 
victim,” she says. “If you think a matter might 
be a scam, check out the website and if it is 
confirmed, decline to act. If it should turn out 
to be a genuine instruction and ends up being 
a complaint, a standards committee would 
be more inclined to view the matter in your 
favour if you have taken some identifiable 
steps to support your suspicion.”

If you detect a scam after an exchange 
of emails and supply of a letter of engage-
ment and wish to stop communications, the 
following wording is suggested:

Dear recipient
We have made further inquiries and it 

appears that you are not the person who 
you say you are and your request for legal 
services is not bona fide. We understand 
that you have been impersonating [name 
used by scammer] and that you have used 
her/his name to try and defraud members 
of the legal profession and possibly others.

We no longer represent you and the 
engagement letter we have provided is 
withdrawn.

We have reported your activities to New 
Zealand organisations which maintain 
details of activities such as those carried 
out by yourself.
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The BookshelfThe Bookshelf

A Practical Guide to 
Criminal Procedure 
in New Zealand
BY IAN MURR AY

This is intended to be 
a practical resource for 
anyone who works with 
the new criminal pro-
cedure legislation and 

associated rules and regulations. The book 
consists of the text of the Criminal Procedure 
Act 2011 and associated regulations and 
rules, with section-by-section commentary.

LexisNexis NZ Ltd, September 2013, 978-1-
927227-15-2, 502 pages, paperback and e-book, 
$161.00 (GST included, p&h excluded).

McMorland on 
Easements, 
Covenants and 
Licences, 2nd 
Edition
BY DW 
MCMORL AND

The content has been 
taken from the looseleaf Hinde, McMorland 
and Sim, Land Law in New Zealand. Dr 
McMorland’s focus is one providing an up-
to-date and practical guide to the rights in 
easements, convenants and licences and 
the issues which can arise.

LexisNexis NZ Ltd, October 2013, 978-1-
937183-69-4, 280 pages, paperback, $190.00 
(GST included, p&h excluded).

New Zealand’s 
Mental Health Act in 
Practice
EDITED BY JOHN 
DAWSON AND KRIS 
GLEDHILL

This collection of 
essays is intended to 

give a composite portrait of the Mental 
Health (Compulsory Assessment and Treat-
ment) Act 1992 on its 21st anniversary. The 
21 chapters are written by 30 authors with 
the objective of showing the workings of 
the Act in practice. Victoria University Press, 
November 2013, 978-0-864739-04-9, 399 pages, 
paperback, $50.00 recommended price (GST 
included, p&h excluded).

The Native Land Court 1862-1887: A Historical Study, Cases and Commentary
By Richard Boast

B O O K  O F  T H E  M O N T H

Over 100 principal cases of the Native Land Court decided between 1862 and 1887 and from all over the 
country are included. Each case contains the full text of the decision and an introductory commentary which 
analyses the case and its significance. A 234-page introduction explains the history of the court and the 
ways in which its cases were heard and determined.

Brookers Ltd, October 2013, 978-0-864727-65-7, 1,407 pages, hardback, $228.00 (GST and p&h excluded).
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A Practical Guide to Criminal Procedure 
in New Zealand • Ian Murray

About the Author
Ian Murray LLB (Hons), BA (University 
of Otago) has substantial experience as 
a Crown Prosecutor and also represents 
government agencies in the District and 
High Courts. He is a faculty member of 
the New Zealand Law Society Litigation 
Skills programme. In 2010, he was a 
contributor to the Criminal Procedure 
(Simplification) project which was jointly 
conducted by the Ministry of Justice and 
the Law Commission.

This project resulted in the Criminal 
Procedure (Reform and Modernisation) 
Bill. He began his career as a researcher 
with the Law Commission. While at the 
Law Commission he undertook extensive 
research relating to the new Evidence 
Act and proposed changes to the 
criminal justice system. In 1997 he joined 
Luke Cunningham & Clere — during 
2004–2007 he worked as a Crown 
Prosecutor in the South Island.

customer.service@lexisnexis.co.nz
www.lexisnexis.co.nz

Related LexisNexis Titles
Butterworths Crimes Act 1961, 17th ed, 2002

Hall, Sentencing: 2007 Reforms in Context, 2007

Tolmie & Brookbanks, Criminal Justice in New Zealand, 

2007

A Practical Guide to Criminal Procedure in New Zealand is designed to be a 
convenient, practical and portable handbook for anyone working with the 
new criminal procedure legislation, and associated rules and regulations. 

The content of this book is composed of the recently passed Criminal 
Procedure Act 2011, in addition to the accompanying Regulations and Rules. 
The Criminal Procedure Act 2011 represents the most significant reform 
of criminal procedure in over 50 years and implementation will require 
fundamental changes to systems for managing criminal proceedings in the 
courts. Its immediate benefits will be significant. However, the new Act will 
also enable, and is part of, a wider set of reforms that over the next three 
years will help build a more resilient court system, speed up case disposal 
rates, improve customer service and enhance the sector’s capability to 
respond to future demands.

This book includes the new legislation, regulations and rules annotated by a 
leading expert in the field so as to provide maximum usability to practitioners 
grappling with the new system.
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McMorland on Easements, Covenants 
and Licences
2ND EDITION • D W McMorland

About the Author

D W McMorland is a barrister currently practising in Auckland.        
He has over 40 years experience both teaching and working in the 
area of land law and has published extensively in this area, including 
as co-author of Hinde McMorland and Sim Land Law in New Zealand 
and as editor of Butterworths Conveyancing Bulletin.
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McMorland on Easements, Covenants and Licences is an authoritative 
work covering the law relating to these specific, yet related, areas of 
law. This book will provide the busy practitioner with up-to-date, clear 
and practical guidance on the law relating to easements, covenants 
and licences and the issues which can arise from these rights.

The content for this book is taken from the popular Hinde, McMorland 
and Sim, Land Law in New Zealand (looseleaf) and it provides           
in-depth and comprehensive analysis and commentary on all topics.
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The New Zealand offices of the Big 

Three multinational publishers of profes-
sional information had mixed fortunes during 
2012. With Brookers Ltd (owned by Thomson 
Reuters) having finally sent its report to the 
Companies Office, the results show that the 
three had total revenue of $69.6 million in 
2012 (up 7.9% on 2011) for a combined before 

tax profit of $10.396 million.
Brookers Ltd increased its revenue by 

1.9% to $32.027 million and reported a before 
tax profit of $9.697 million (up 3.0%). The 
annual report also discloses that during 2012 
Brookers Ltd purchased Infinitylaw Sofware 
for $8 million from Fujitsu New Zealand Ltd.

LexisNexis NZ Ltd’s revenue fell by 2.3% 

Professional information earnings up in 2012 to $21.850 million. Before tax profit 
also fell, by 8.8%, to $3.974 million.

CCH New Zealand Ltd (owned by Wolters 
Kluwer) revenue in 2012 was $15.736 million, 
up 29.8%. This big increase was mainly 
driven by revenue from online accounting 
software provider Acclipse Ltd, in which CCH 
acquired all the shares in 2012 for $43.554 
million. CCH reported a before tax loss of 
$3.275 million, down from a profit of $0.161 
million the previous year. 

CHRISTINE WILSON
Advertising Co-ordinator

advertising@lawsociety.org.nz

04 463 2905
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This is a beautiful book, hard bound 

with an attractive cover design and its well-
laid out pages illustrated with colour and 
black and white photos and drawings. It 
is everything a compendium should be: a 
comprehensive and well-organised source of 
information providing access to a specialised 
body of knowledge. 

The subject matter is terms and concepts 
of Māori customary law as they are recorded 
in traditional Māori accounts and historical 
records. The book is the culmination of exten-
sive research at the University of Waikato. The 
three authors provide modern interpretations 
of the terms and concepts and put each into 
context with other information necessary 
for an understanding of its significance and 
meaning. English translations of the Māori 
language sources are provided, along with 
comment on any problems or issues.

There are 121 separate terms and concepts 

(or “Titles”). In selecting these, the authors 
have included material which states or sug-
gests a normative principle of obligation, and 
also material which throws light on concepts 
or practices necessary to understand the 
normative principles. Selection of specific 
sources (“Entries”) from a range of pos-
sibilities has been driven by assessment 
of explanatory power and insightfulness, 
as well as the authority, credibility and/or 
public importance of the source.

Each Title is accompanied by a short 
explanation of its general meaning and 
comment on its scope. For example, “Mana 
kōrero” is described as “Mana in relation to 
speech and communication, thus authority 
to speak on behalf of a community or people. 
From mana (q.v.) and kōrero (q.v.)”.

An introductory “Entry Guide” gives a 
brief overview of significant elements in 
the sources quoted, and this is followed 
by the Entries in chronological order. Each 
Entry includes information on source and 
discussion of context and credibility issues.

Apart from the decisions made on which 
sources are included and on translation mat-
ters, the authors do not aim to decide on “true 
custom”. They say their intention has been to 
record what people who might be expected to 
know of the matter from training, practice, or 
study have claimed to be custom at various 
times and in various circumstances. 

Interestingly while the main text uses 
macrons, the sources quoted do not. This 
may be because the smaller font size used 
does not lend itself to them. 

The authors, Waikato University’s Te 
Matahauariki Research Institute, and the 
publisher are to be congratulated on produc-
ing such a valuable and accessible resource.

Te Matapunenga: A Compendium of Ref-
erences to the Concepts and Institutions of 
Māori Customary Law, Victoria University Press, 
September 2013, 978-0-864738-89-9, 551 pages, 
hardback, $80.00 (GST included, p&h excluded).

Geoff Adlam is Communications Manager of 
the New Zealand Law Society.

Te Mātāpunenga: A Compendium of References to the 
Concepts and Institutions of Māori Customary Law
Compiled and edited by Richard Benton, Alex Frame & Paul Meredith

Reviewed by Geoff Adlam
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TechnologyTechnology

Every year, the consulting firm 

Gartner Group publishes its assessment 
on the progress of emerging technologies 
for delivering real benefits. The report is 
designed to help strategists and planners 
assess the maturity, business benefits and 
future directions of new technology. Gartner 
uses a model it calls The Hype Cycle to plot 
the maturity, adoption and social application 
of specific technologies.

Over the years, Speech Recognition 
(SR) technology has steadily risen up the 
steep incline of the Hype Cycle that leads 
to Gartner’s Plateau of Productivity. At this 
point on the curve, the new technology 
starts to make a broad impact on business. 

This year, as shown in Gartner’s 2013 Hype 
Cycle Special Report (visit www.gartner.com/
technology/research/hype-cycles), SR made its 
mark on the Plateau. So, if SR is really that 
good now, what does this progress mean 
for law firms?

Speech technology is application 
driven
Since Apple’s incorporation of Siri into its 
iOS devices in 2011, public adoption of SR 
solutions has been strongly influenced by 
the SR features rolled out by Apple and its 
competitors. There is, however, growing 
interest in other SR applications including 
business and personal productivity.

Speech technology is already used in 
numerous areas; for example, in creating 
legal transcripts, taking a patient’s medical 
history, talking to a call centre, commanding 
a car, and sending a text message on a 
smart phone. 

In each case, the speech technology 
employed is based on similar principles 
but is tailored to suit the application, and 
therefore varies. The systems use different 
levels of comprehension, and handle different 
speakers and audio environments.

For instance, mobile applications are 
speaker-independent. They are not tai-
lored for each user’s specific voice, as is a 
speaker-dependent application. Plus, SR 
is computationally intensive, so it requires 

significant computing and electrical power 
to perform. 

Mobile devices, with limited computing, 
memory and battery resources rely on servers 
running in the cloud for the hard-lifting. 
This limits the length of speech that can be 
transcribed, and because mobile internet 
connections are inherently unreliable, means 
that users may experience SR outages.

SR interfaces are not yet ubiquitous, and 
will not work in all situations in the same 
way. Some understanding and expertise is 
required to appropriately implement the 
technology in different environments. 

Legal productivity advances 
The legal fraternity is experiencing productiv-
ity gains thanks to SR. The ability to quickly 
send text messages and emails by voice on 
smartphone platforms are two examples.

For core business workflows, speaker-
dependent SR has been providing solid ROIs 
for 10 years. As Gartner recognises, these 
returns have coincided with new versions of 
Dragon NaturallySpeaking and continuing 
improvements in computer hardware.

Dragon desktop software runs on the PC 
and delivers the best accuracy because it 
learns how people speak and what they write. 
It does not require an internet function for 
transcription and you can talk as fast and 
as long as you like.

The emergence of two dictators
It is also increasingly apparent in the speech 
solutions industry that there are two kinds 
of legal dictators.

Firstly, there are those in the legal environ-
ment who use digital devices for dictation. 
Support staff then processes the dictated file.

For these people, traditional workflow 
solutions remove responsibility from the 
dictator for the transcription of the text 
and its subsequent formatting. They see 
themselves as most productive when they 
are speaking, not typing.

The second group of legal dictators tends 
to be younger. They have grown up using 
keyboards and work with their computer to 
produce documents. They are most content 
and productive when they can dictate directly 
to the document they are working on, see the 

Two types of dictators
By Derek Austin

results on the screen, and finalise content 
and formatting in one session.

The first group argues that their approach 
is more efficient and results in greater 
productivity as their time is not wasted 
entering and formatting documents. The 
second group argues that they do not require 
expensive support staff and that documents 
are prepared immediately.

However, neither group is absolutely 
correct as it is the human issues that ulti-
mately determine the adoption rate and the 
effectiveness of any technical system. The 
key is to match the technology to the person.

SR on both sides
Technically speaking, the first group is likely 
to be content with solutions such as those 
supplied by BigHand, Winscribe, Philips and 
Olympus. These systems take care of the 
document flow and manage the progress of 
documents through the system without the 
document originator having to be involved, 
except at the beginning and the end.

Speech recognition can be easily inte-
grated in these environments to transcribe 
speech on a server or from a digital recorder 
without the speaker having to be involved.

The second group prefers to create their 
own documents. For these people, Windows 
or Macintosh systems equipped with SR soft-
ware provide the fastest and most accurate 
way for entering text into the computer.

Achieving harmony 
Both of these approaches can be supported 
on the same technology platform without 
compromise on either side, and regardless 
of the type of dictators within the firm.

The desktop software can be installed 
on PCs and integrated with any enterprise 
document management system. Everyone 
can speak at least three times faster than 
they can type and using voice to convert 
speech to text is far more productive. 

Speech recognition is ideal for document 
creation whether it be at the front-end 
running Dragon as a supporting application, 
or the back-end using a combination of 
machine and human transcription to convert 
speech to text. 

Derek Austin is Interactive Technologies 
Manager for Nuance Communications. 
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The High Court is introducing an 

Electronic Bundle Practice Note which can 
be found at www.courtsofnz.govt.nz/business/
practice-directions. The Practice Note was 
developed by a working party of the Rules 
Committee made up of judges and repre-
sentatives of the profession. It was developed 
as a useful innovation for managing, using 
and reviewing documents at trial.

It establishes a protocol for creating an 
electronic version of the common bundle to 
be used in both criminal and civil proceedings. 
The Practice Note is not intended to change 
any of the requirements of the High Court 
Rules or the Criminal Procedure Rules 2012, 
but simply provides guidance on the format 
of an electronic version of the common 
bundle. This guidance is intended to provide 
consistency in formatting and ensure that 
the electronic bundle will work on different 
platforms and systems.

The purpose of the Practice Note is to 

encourage the use of electronic bundles 
in cases involving significant quantities of 
documents. For civil proceedings, r 9.4(2)
(c) of the High Court Rules will be amended 
from 11 November 2013 to require parties to 
consider whether an electronic bundle is 

appropriate when the parties are preparing 
the common bundle.

The Electronic Bundle Practice Note states 
that an “electronic bundle will usually be 
appropriate when the common bundle is 
likely to exceed 500 pages.” Even where 

the common bundle is greater than 500 
pages, there is no presumption that an 
electronic bundle should be used. The use of 
an electronic bundle in addition to the com-
mon bundle is up to the parties to consider 
and agree on, although it is expected that 
the use of electronic bundles will become 
more common as both the profession and 
courts move to a less-paper environment.

The Practice Note sets out several issues 
that should be considered when considering 
whether to use an electronic bundle.

Use of an electronic bundle is not limited 
to civil proceedings. For criminal proceed-
ings, where there are significant numbers 
of documentary exhibits, the parties should 
discuss whether an electronic bundle is 
appropriate.

Although the use of an electronic bundle 
is voluntary, I encourage the profession to 
make use of electronic bundles in hearings 
and trials.

Justice Winkelmann is the Chief High Court 
Judge.

The Electronic Bundle Practice Note

© 2013 LexisNexis NZ Ltd is part of Reed Elsevier. LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., and used under license.

Specifi cally designed for the in-house role, this practical 
resource will streamline your research and assist you with 
working through everyday matters.

  Speed up your research to complete more matters 
in-house with overviews, guidance notes, checklists, 
precedents forms, cases and more.

  Quickly respond to management enquiries and free 
up your time to focus on more strategic business.

  Be better equipped to brief external counsel with 
practical tips and trusted content written by experts 
at Bell Gully.

Discover more about our collaboration and how this module 
can bring real results to the way you work. 

Visit www.lexisnexis.co.nz/pg-ihc to fi nd out what’s included.

Or call 0800 800 986 to discuss your needs and arrange a 
free trial and demonstration.

In-house Counsel

LexisNexis® Practical Guidance 

Torrin Crowther
Bell Gully
Partner

Fast, easy, trusted.
It’s smart guidance 
for the in-house lawyer.

www.lexisnexis.co.nz/pg-ihc 

LexisNexis, in collaboration with CLANZ, bring you the practical legal research tool you’ve been searching for.

SPECIAL OFFER
20% off RRP for all in-house lawyers with CLANZ 
membership. 
Quote PGIHC-CLANZ when ordering.
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By Justice Helen Winkelmann
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The Law Society recently filed submis-
sions on:
• Animal Welfare Amendment Bill;
• Victims’ Orders Against Violent 

Offenders Bill;
• Legal aid: proposed amendments to 

the Provider Contract for Services;
• Social Security (Fraud Measures and 

Debt Recovery) Amendment Bill;
• Employment Court disposal times;

• ACC Levy consultation 2014/15;
• Student Loan Scheme Amendment 

Bill (No. 3); and
• Electoral Amendment Bill.
The submissions are available at www.
lawsociety.org.nz/news-and-communications/
law-reform-submissions. 

The Law Society is currently preparing 
submissions on numerous bills and govern-
ment discussion documents. Members 

are welcome to contribute comments to 
the Law Reform Committee, specialist 
committees and sections preparing the 
submissions. For a full list of upcoming 
submission deadlines and information 
about how to participate, visit http://
my.lawsociety.org.nz/law-reform/work-in-
progress. For more information on NZLS law 
reform activities, contact vicky.stanbridge@
lawsociety.org.nz.

The New Zealand Law Society has 

suggested an amendment to the Animal 
Welfare Amendment Bill to preserve the 
current statutory recognition that religious or 
cultural practices may justify an exemption 
from the general obligations of the Act.

The Law Society submission to Parlia-
ment’s Primary Production Select Committee 
noted that the bill preserves the longstand-
ing statutory recognition that generally 
applicable animal welfare standards may 
need to accommodate particular religious 
or cultural practices.

The submission says s73 of the Animal 
Welfare Act 1999 provides that the National 
Animal Welfare Advisory Committee may 
“in exceptional circumstances” recommend 
minimum standards that do not fully meet 
the obligations in the Act.

One of the facts the committee must have 
regard to in making such recommendations 
is “the requirements of religious practices or 
cultural practices or both”. The Law Society 
says the bill would replace “exceptional circum-
stances” with “transitions and exemptions”.

However, the Law Society says it does not 

Law Reform ReportLaw Reform Report

Adequacy of religious and 
belief exemptions queried

think the current drafting of the bill makes 
the distinction between transitions and 
exemptions sufficiently clear or workable.

“The role that exemptions (as opposed to 
transitions) are intended to play in protecting 
the right to manifest one’s religion or belief 
risks being undermined as a result.”

In particular, the requirement that a transi-
tion to a new practice not be “feasible” 
before an exemption can be considered 
would apply uncomfortably to a religious 
or cultural practice.

The Law Society recommends some limited 
amendments to the proposed provision. 
These are intended to clarify the intended 
distinction between transitions and exemp-
tions and remove matters which might be 
inappropriate when applied to a religious 
or cultural practice. 

Proposed changes to the Electoral 

Amendment Bill appear to be an ill-consid-
ered solution to a minor problem, and lack 
an evidential basis and essential safeguards, 
the New Zealand Law Society says.

In its submission to the Justice and Electoral 
Committee the Law Society has recommended 
retaining ss197 and 198 of the Electoral Act in 
their current state as the proposed amend-
ments are “irredeemably flawed”.

Law Reform Committee member David 
Cochrane says while the logic is to ensure 
fair and orderly elections it creates a raft of 
practical difficulties for electoral officials 
and police, and the defence in s197(2) is 

poorly worded and open to manipulation.
Amendments to s197 will see ribbons, 

streamers, rosettes or items of a similar 
nature no longer allowed to be worn or 
displayed in public or in view of a public 
place on election day – with the exception 
of scrutineers wearing rosettes.

Amendments to s198 will allow returning 
officers the power to order removal of such 
items from an individual’s clothing and/or 
vehicles although who will actually enforce 
these removals is not clearly defined.

Electoral Commission statistics showed 
dozens more complaints on election day in 
2011 were about scrutineers wearing rosettes 

Electoral Amendment Bill 
offence provisions flawed

inside the polling booths.
“It isn’t clear that voters are easily influenced 

by the sight of a ribbon, streamer, or rosette 
on polling day,’’ says Mr Cochrane. “The Law 
Society is not aware of any evidence of this but if 
it is true, then scrutineers should not be allowed 
to wear rosettes in polling places; but they 
are, and will continue to be, for good reason.”

The Law Society also questions the 
appropriateness in the maximum penalty of 
$20,000 under the amended s197 for wearing 
ribbons and rosettes. It is ten times the 
maximum penalty under the Prohibition of 
Gang Insignia in Government Premises Act 
passed earlier this year for wearing gang 
insignia in Government premises. If the 
provisions are retained in a revised form, the 
Law Society believes these should be subject 
to a specific Bill of Rights Act report since the 
proposed changes to ss197 and 198 were not 
specifically addressed in the original advice.

Recent & Upcoming Submissions
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Professional IndemnityProfessional Indemnity

When you look at 

technology, the internet, 
fashion, business or pretty 
much anything, there has 
been an astounding amount 
of change over the past 50 
years. The same cannot be said for profes-
sional indemnity insurance. I recently came 
across an enlightening book written by 
Peter Madge entitled Professional Indemnity 
Insurance, published in 1968. A couple of the 
most interesting extracts are outlined below 
with my comments for you to consider.

“The increase of professional indemnity 
claims comes at a time when many of 

the professions find themselves 
burdened with other problems… 
The speed and urgency at which 
most of today’s professional work 
has to be undertaken often leaves 
the practitioner with insufficient time 
to perform his duties properly, or as 
thoroughly as he [or she] would like.”
This continues to be one of the major 

causes of professional indemnity insurance 
claims in 2013. Many liability claims arise 
from administration errors and solicitors 
who take on too much work and then for-
get to complete other work can often find 
themselves on the end of a potential claim. 

If the speed and urgency of 1968 could 
see what working life is like in 2013 it may 
very well reconsider these comments. The 

PI claims
What has changed over the last 50 years?

introduction of email and technology has 
in one way made us more productive but at 
the same time has imposed an expectation 
for fast and accurate responses.

“Often the principals of a business find 
themselves overworked, simply because 
they cannot attract suitably qualified staff 
to whom it is possible to delegate work 
without close supervision. Unqualified or 
inexperienced staff are always a potential 
source of danger to a practitioner with 
insufficient time to supervise them and, 
in practice account for many of the actual 
claims made.”

This continues to be an issue in 2013 as work 
is passed off to other members of staff and 
not supervised effectively. We often see con-
veyancing, for example, delegated to junior 
staff but as you are all aware approximately 
one third of professional indemnity claims 
are as a result of conveyancing. 

We may be in the digital age of smart-
phones, which can do everything under 
the sun instantly, but when it comes to 
professional indemnity insurance we are still 
using the 1968 round dial model. Solicitors 
continue to make the same professional 
mistakes and are under the same constraints 
that they were almost 50 years ago.

[The quotes are from page v and vi of the 
book Professional Indemnity Insurance, by 
Peter Madge, Butterworths, London, 1968.]

Damian Schade is Managing Principal, Assistant 
Vice President and Solicitors Practice Leader 
at Marsh. Damian advises professional firms 
on all areas of risk management and liability 
insurance. damian.schade@marsh.com. 

the advanced
business skills

series
The College of Law New Zealand  
is offering advanced workshops in: 
• Interviewing  • Negotiation  • Advocacy   
• Legal project management

Professionals from all industries 
are given the opportunity to improve 
and fine-tune their practical skills 
with the assistance of leading 
members of the legal profession.

Ask for the brochure today. 
Call 0800 894 172, 
email cle@collaw.ac.nz or  
download from www.collaw.ac.nz

Paul Moriarty

www.moriartyassociates.co.nz

Level 27, PwC Tower, 188 Quay Street, Auckland 1010
P:09 363 3700   M:022 107 5787
E: paul@moriartyassociates.co.nz

Professional forensic accounting services
in civil and commercial matters.

Expertise I Experience I Independence

Got
Tweets?

@mylawsociety

By Damian Schade

31LawTalk 831 · 8 November 2013 ·



CPDcalendar
Programme Presenters Content Where When

Civil
Mediating Dangerously see listing under General

FAMilY
Family law Conference Chair:  

Antony Mahon
The 2013 Family Law Conference is a not-to-be-missed event providing 
practitioners with two days of the latest updates and research in family law. 
As an adjunct to the conference, two concurrently run half-day pre-conference 
workshops have been added for a more in-depth look at Lawyer for the Child 
in the brave new world of Family Court reforms and Drafting s 21 settlement 
agreements. (An additional charge applies for the workshops.)

Auckland

Auckland

21-22 Nov

20 Nov

Mediating Dangerously see listing under General

ProPertY
the role of the trustee Helen Dervan

Jeremy Johnson
Attend this seminar to make sure you are fully informed about the role of 
the trustee, including what it means for lawyers acting as trustees either 
as individuals, or using trustee companies, and be alerted to the risks that 
assuming the role of a trustee entails. This seminar will also consider important 
developments in recent case law.
Webinar for smaller centres.

Dunedin
Christchurch
Wellington
Auckland

11 Nov
12 Nov
20 Nov
21 Nov

20 Nov

GenerAl
reading Accounts and 
Balance Sheets

Lloyd Austin While it is not necessary for you to have the financial insight that might be expected 
of an accountant, you should know how financial statements are put together and 
know how to ask the right questions and identify warning signs, discuss financial 
statements intelligently with a client, and know when to call in specialist assistance. 
This workshop will enable you to unlock the mysteries of financial documents.

Hamilton
Wellington
Christchurch

11-12 Nov
18-19 Nov
20-21 Nov

lawyer as negotiator Jane Chart Building on your own experience, this one and a half day workshop provides 
hands-on practice and feedback, as well as a conceptual framework for 
preparing for and undertaking negotiations. It examines different strategies 
and tactics, and offers tools for dealing with difficult negotiators, breaking 
impasses, and for addressing specific issues which you might wish to raise. 

Wellington 2
Auckland 2

12-13 Nov
19-20 Nov

Mediating Dangerously Prof Kenneth Cloke Ken is a world authority on mediation and was the inaugural president of 
the international organisation Mediators Beyond Borders. He specialises 
in resolving conflicts in all contexts and at all levels – complex multiparty 
disputes, commercial grievances, family matters, employment problems 
and public policy disputes. His transformative approach to mediation has 
become synonymous with the title of this workshop and of his well-known 
textbook Mediating Dangerously.

Auckland
Wellington

15 Nov
18 Nov

the retirement village 
option – advising your 
client on the benefits and 
pitfalls

Michelle Burke
John Greenwood

New Zealand’s aging population means more people will be seeking 
legal advice about retirement villages. The Retirement Villages Act and 
its regulations, together with the Code of Practice, protect the interests 
of residents and intending residents of retirement villages, and define the 
obligations of retirement village operators. Are you fully conversant with this 
legislation? Attend this webinar to ensure that you are able to provide your 
clients with the best possible advice in this increasingly in-demand area of 
the law.

26 Nov

Webinar

Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.

Online registration and payment can be made at 
www.lawyerseducation.co.nz

Programme Presenters Content Where When
2014 ProGrAMMeS – GenerAl 

trust Account 
Administrators

Jeremy Kennerley
Davd Littlefair

How do you keep a trust account in good order? This training is for 
new trust accounting staff, legal executives, legal secretaries and offi ce 
managers.

Hamilton
Auckland 1
Palmerston North
Wellington
Auckland 2
Invercargill
Christchurch
Dunedin

4 Mar
5 Mar
6 Mar
11 Mar
12 Mar
13 Mar
18 Mar
26 Mar

Stepping Up – foundation 
for practising on own 
account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account whether alone, 
in partnership, in an incorporated practice or as a barrister, will be 
required to complete this course. (Note: From 1 October 2012 all 
lawyers applying to be barristers sole are required to complete 
Stepping Up). Developed with the support of the New Zealand Law 
Foundation.

Auckland 1
Christchurch
Auckland 2
Wellington
Auckland 3

27 Feb – 1 Mar
15-17 May
3-5 Jul
4-6 Sep
6-8 Nov

trust Account Supervisor 
training Programme

Mark Anderson
Jeremy Kennerley
David Littlefair

To qualify as a trust account supervisor, you must complete 40-
55 hours’ preparation, attend the assessment day and pass all 
assessments. 

Auckland 1
Hamilton
Wellington
Auckland
Christchurch

9 Apr
16 Jul
18 Sep
19 Nov
26 Nov

WHAt’S CoMinG in FeBrUArY 2014
• Handling intense emotional Situations
• The Paperless Offi ce
• Seismic issues for Property transactions
• Family law reforms – fundamental changes to family law practice

Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at www.lawyerseducation.co.nz

CPDtoolbox
Welcome to the CPDtoolbox 
The toolbox contains information and resources to help you create and maintain your 
CPD Plan and Record.

Your CPD record – we’ve got it covered! 
Each time you purchase a CPD compliant programme from NZLS CLE, the record of your purchase and CPD hours will be 
recorded automatically in your CPD record at NZLS CLE – ‘My CLE’. This is the home for all your NZLS CLE records and is 
accessible by YOU to view, print, or copy, at any time by using your NZLS CLE login.

You can fi nd ‘My CLE’ on the home page menu and can access your records by clicking on: My CLE. Records will soon be 
updated to include CPD hours.

Towards the end of the CPD year, you will be emailed a report detailing the name, date, and CPD hours for all the CPD courses 
you have purchased from NZLS CLE.

Visit the CPDtoolbox at www.lawyerseducation.co.nz/CPDtoolbox
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CPDcalendar
Programme Presenters Content Where When

Civil
Mediating Dangerously see listing under General

FAMilY
Family law Conference Chair:  

Antony Mahon
The 2013 Family Law Conference is a not-to-be-missed event providing 
practitioners with two days of the latest updates and research in family law. 
As an adjunct to the conference, two concurrently run half-day pre-conference 
workshops have been added for a more in-depth look at Lawyer for the Child 
in the brave new world of Family Court reforms and Drafting s 21 settlement 
agreements. (An additional charge applies for the workshops.)

Auckland

Auckland

21-22 Nov

20 Nov

Mediating Dangerously see listing under General

ProPertY
the role of the trustee Helen Dervan

Jeremy Johnson
Attend this seminar to make sure you are fully informed about the role of 
the trustee, including what it means for lawyers acting as trustees either 
as individuals, or using trustee companies, and be alerted to the risks that 
assuming the role of a trustee entails. This seminar will also consider important 
developments in recent case law.
Webinar for smaller centres.

Dunedin
Christchurch
Wellington
Auckland

11 Nov
12 Nov
20 Nov
21 Nov

20 Nov

GenerAl
reading Accounts and 
Balance Sheets

Lloyd Austin While it is not necessary for you to have the financial insight that might be expected 
of an accountant, you should know how financial statements are put together and 
know how to ask the right questions and identify warning signs, discuss financial 
statements intelligently with a client, and know when to call in specialist assistance. 
This workshop will enable you to unlock the mysteries of financial documents.

Hamilton
Wellington
Christchurch

11-12 Nov
18-19 Nov
20-21 Nov

lawyer as negotiator Jane Chart Building on your own experience, this one and a half day workshop provides 
hands-on practice and feedback, as well as a conceptual framework for 
preparing for and undertaking negotiations. It examines different strategies 
and tactics, and offers tools for dealing with difficult negotiators, breaking 
impasses, and for addressing specific issues which you might wish to raise. 

Wellington 2
Auckland 2

12-13 Nov
19-20 Nov

Mediating Dangerously Prof Kenneth Cloke Ken is a world authority on mediation and was the inaugural president of 
the international organisation Mediators Beyond Borders. He specialises 
in resolving conflicts in all contexts and at all levels – complex multiparty 
disputes, commercial grievances, family matters, employment problems 
and public policy disputes. His transformative approach to mediation has 
become synonymous with the title of this workshop and of his well-known 
textbook Mediating Dangerously.

Auckland
Wellington

15 Nov
18 Nov

the retirement village 
option – advising your 
client on the benefits and 
pitfalls

Michelle Burke
John Greenwood

New Zealand’s aging population means more people will be seeking 
legal advice about retirement villages. The Retirement Villages Act and 
its regulations, together with the Code of Practice, protect the interests 
of residents and intending residents of retirement villages, and define the 
obligations of retirement village operators. Are you fully conversant with this 
legislation? Attend this webinar to ensure that you are able to provide your 
clients with the best possible advice in this increasingly in-demand area of 
the law.

26 Nov

Webinar

Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.

Online registration and payment can be made at 
www.lawyerseducation.co.nz

Programme Presenters Content Where When
2014 ProGrAMMeS – GenerAl 

trust Account 
Administrators

Jeremy Kennerley
Davd Littlefair

How do you keep a trust account in good order? This training is for 
new trust accounting staff, legal executives, legal secretaries and offi ce 
managers.

Hamilton
Auckland 1
Palmerston North
Wellington
Auckland 2
Invercargill
Christchurch
Dunedin

4 Mar
5 Mar
6 Mar
11 Mar
12 Mar
13 Mar
18 Mar
26 Mar

Stepping Up – foundation 
for practising on own 
account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account whether alone, 
in partnership, in an incorporated practice or as a barrister, will be 
required to complete this course. (Note: From 1 October 2012 all 
lawyers applying to be barristers sole are required to complete 
Stepping Up). Developed with the support of the New Zealand Law 
Foundation.

Auckland 1
Christchurch
Auckland 2
Wellington
Auckland 3

27 Feb – 1 Mar
15-17 May
3-5 Jul
4-6 Sep
6-8 Nov

trust Account Supervisor 
training Programme

Mark Anderson
Jeremy Kennerley
David Littlefair

To qualify as a trust account supervisor, you must complete 40-
55 hours’ preparation, attend the assessment day and pass all 
assessments. 

Auckland 1
Hamilton
Wellington
Auckland
Christchurch

9 Apr
16 Jul
18 Sep
19 Nov
26 Nov

WHAt’S CoMinG in FeBrUArY 2014
• Handling intense emotional Situations
• The Paperless Offi ce
• Seismic issues for Property transactions
• Family law reforms – fundamental changes to family law practice

Online registration and booklet purchases (with cheque, direct credit and credit card payment options) available at www.lawyerseducation.co.nz

CPDtoolbox
Welcome to the CPDtoolbox 
The toolbox contains information and resources to help you create and maintain your 
CPD Plan and Record.

Your CPD record – we’ve got it covered! 
Each time you purchase a CPD compliant programme from NZLS CLE, the record of your purchase and CPD hours will be 
recorded automatically in your CPD record at NZLS CLE – ‘My CLE’. This is the home for all your NZLS CLE records and is 
accessible by YOU to view, print, or copy, at any time by using your NZLS CLE login.

You can fi nd ‘My CLE’ on the home page menu and can access your records by clicking on: My CLE. Records will soon be 
updated to include CPD hours.

Towards the end of the CPD year, you will be emailed a report detailing the name, date, and CPD hours for all the CPD courses 
you have purchased from NZLS CLE.

Visit the CPDtoolbox at www.lawyerseducation.co.nz/CPDtoolbox
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www.thomsonreuters.co.nz/infi nitylaw 0800 10 60 60TO BOOK A DEMONSTRATION OR TO FIND OUT MORE

The perfect time to change your 
practice management system 

Infi nitylaw
Precedents
Integrate your precedents into 
Infi nitylaw with auto insert of data

Complete project management for your 
matters in relation to individual tasks

Workfl ow

Letters to the EditorLetters to the Editor
Who are friends for?
Today (as a member of the NZLS Friends 
Panel) I have been approached by a lawyer 
(who doesn’t have a current practising cer-
tificate) seeking advice as to which ADLSI 
form to use for a transaction.

I’m conscious that for five years now 
most (ie, the 8,000+ who are not paid up 
members of any of the three Law Society 
sections) of the lawyers who do have practis-
ing certificates pay $0.00 to the costs of 
the NZLS representative function – which 
includes us volunteers on the Friends Panel.

In addition to helping those 8,000+ 
“freeloaders” is it the function of the NZLS 
Friends Panel to provide help to people who 
are not lawyers, ie who don’t have a current 
practising certificate?

Are we breeding a generation of law 
graduates who consider they are entitled 
to everything without having to contribute 
to anything?

After all, no lawyer who has held a practis-
ing certificate for less than five years has 
had to pay one cent towards the cost of 

the NZLS representative function. What 
percentage of the current NZLS membership 
do they represent?

It seems to me that too many of today’s 
lawyers are being led to believe that they are 
entitled to a free ride – as a direct result of 
the payments by the more senior members 
of the profession over the years providing 
the funds. Funds that must now be being 
severely eroded by membership of the 
representative division of NZLS being free 
for the last five years.

David Roughan

Whangarei

President of the Law Society, 
Chris Moore, responds
Lawyers on the Friends Panel give gener-
ously of their time to assist other lawyers 
who call them. The calls received are varied 
and may relate to a wide range of issues, 
including transactional issues, ethical advice, 
or assistance with matters relating to the 
health and wellbeing of the practitioner, or 
his or her practice.

The Friends Panel assistance is provided 

on a voluntary basis and is intended for 
other practising lawyers. It is up to the 
“Friend” if approached by a non-lawyer or 
a law student whether or not they assist, 
and then to decide how to provide that 
advice. It may be a situation where a “lawyer/
client relationship” is formed with all the 
surrounding requirements.

The willingness of members of the legal 
profession to provide help and assistance 
voluntarily to their colleagues is one of 
the distinguishing features of the legal 
profession, and is something of which it 
can be extremely proud.

The Law Society provides its representa-
tive services in a number of ways, including 
some services for which charges are made 
and others which are provided free of charge. 
The aim is for the representative side to 
be self-funding as a whole and this has 
been achieved. The Law Society carefully 
manages its costs in the provision of these 
services and the individual lawyer has the 
opportunity to choose whether or not he/she 
wishes to be a member of the Law Society 
and receive services at membership rates.
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Lawyers Complaints ServiceLawyers Complaints Service

Kelvin Dean Wootton (also known as 

Calvin Dean Wootton) has been suspended 
for one year by the Lawyers and Conveyancers 
Disciplinary Tribunal following his conviction 
on drugs charges.

The suspension will run to 3 October 
2014, the tribunal ruled in [2013] NZLCDT 43.

Mr Wootton was convicted in the Auckland 
District Court in August 2012 of possessing 
methamphetamine (a Class A controlled 
drug) and possessing a pipe for the purpose 
of an offence against the Misuse of Drugs 
Act 1975.

He pleaded guilty to both charges and 
was fined $250 on each count.

In correspondence with the standards 
committee when it was first investigating the 

matter, Mr Wootton recorded his apologies 
for his actions and noted the background 
circumstances to his offending, his bank-
ruptcy and the effects of his offending on 
him and his family.

Pre-sentencing reports showed that he 
appeared genuinely remorseful and recorded 
that he had distanced himself from people 
involved with drugs with whom he had previ-
ously associated and who had introduced 
him to drugs.

Mr Wootton did not engage in the disci-
plinary process after the charge was laid.

The tribunal noted that Mr Wootton was 
making some efforts to rehabilitate himself 
and, when the matter first arose, he sur-
rendered his practising certificate, meaning 

he had been out of practice nearly two years 
at the time of the hearing.

Mr Wootton had also agreed to undertake 
a drug testing regime as part of any future 
re-entry into the profession and had signed 
an undertaking to that effect with the Law 
Society.

As well as the suspension, Mr Wootton was 
ordered to pay the Law Society standards 
committee costs of $4,000 (about half the 
total sought of $7,933.91) and $1,000 tribunal 
costs (half the amount of $2,000).

The tribunal also approved the testing 
regime proposed on any application for 
a practising certificate, as set out in Mr 
Wootton’s undertaking to the Law Society.

Suspended following drug convictions

A lawyers standards committee 

determination to order a lawyer, D, to reduce 
his bill from about $30,000 to about $17,000, 
which D had already agreed to do,  has been 
confirmed by the Legal Complaints Review 
Officer (LCRO).

However the LCRO (in LCRO 23/2012) 
also cancelled the censure the commit-
tee had imposed, although the finding of 
unsatisfactory conduct and costs order of 
$1,500 was confirmed.

D was instructed in April 2008 by a client 
to act on her behalf with regard to various 
issues concerning her son. The issues were 
in an area of law in which D did not have 
previous experience, but as an experienced 
practitioner, he judged it appropriate to act.

D went on leave from June 2008 and the file 
passed to an employee of D who continued 
to act until December 2008 when the firm’s 
instructions were withdrawn.

The client first complained in June 2010. 
She said she had not received a bill from 
D by the date of the complaint, she had 
been asked to agree to an amount without 
reviewing a draft account and she had not 
been kept appraised of costs as they accrued.

The standards committee issued its 
determination on 3 November 2010 and 
found that D’s conduct in not rendering a 

final account for more than 21 months after 
his instructions had ceased amounted to a 
breach of Rule 9.6 of the Conduct and Client 
Care Rules. The committee also found that 
D had not kept the complainant informed 
during the course of his retainer of the level 
of accruing costs. 

The committee determined that D’s con-
duct constituted unsatisfactory conduct, 
censured him and ordered him to pay the 
Law Society $750 costs.  

After receiving D’s account containing a fee 
of about $30,000 in January 2011, the client 
lodged a complaint about the fee and also 
referred to issues that had been addressed 
in the previous complaint. 

The standards committee referred the bill 
of costs to a cost assessor, who recommended 
that D’s fee be reduced to about $17,000. 
The committee accepted the cost assessor’s 
report, censured D, and ordered that he 
reduce his fee to the amount recommended. 
The committee also ordered D to pay the 
Law Society $1,500 costs. 

D sought the LCRO review of the standards 
committee finding that his conduct was 
unsatisfactory. He was concerned that the 
censure and the finding of unsatisfactory 
conduct were inappropriate in the circum-
stances, considering his efforts to ensure 

his fee was reasonable.
Before D had rendered his account, he 

had sought an opinion from an experienced 
practitioner, E, previously a costs assessor 
himself. E reviewed D’s files and advised 
that he considered the proposed account 
to be fair and reasonable.  

The standards committee asked E to 
comment on the costs assessor’s report. E 
noted, that “regrettably, it seems to me that 
the costs assessor here has placed far too 
much emphasis on the time recording and 
time audit rather than (with respect) fully 
considering the other factors in Rule 9.1”. E 
then noted that D had indicated he would 
be prepared to accept the cost assessor’s 
ruling in order to bring finality to the matter.

“The relevance of [E]’s comments in the 
context of this decision is that an experienced 
practitioner such as [E] did not take issue 
with the quantum of [D]’s bill of costs, and 
that [D] had consulted with him prior to 
rendering his account,” the LCRO said.

“These factors are particularly relevant 
… with regard to the censure imposed by 
the standards committee, and the finding 
of unsatisfactory conduct itself.” 

During a meeting with the costs assessor, 

Bill reduction ordered but censure cancelled

Continued on following page ...
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attended by D and the client, D voluntarily 
proposed a reduction of the fee to $20,000. 
This was not acceptable to the client.

Following receipt of the report, D made 
the following proposal: “Although we do 
not agree with all of [the cost assessor]’s 
summations, we do not wish to argue over 
a few dollars and are prepared to accept his 
recommended fee [$17,000].” 

“An option open to a standards commit-
tee where the difference between the fee 
charged and what the committee considers 
represents a fair and reasonable fee is not 
as significant as in the present instance, is 
to seek an undertaking from the lawyer to 
reduce his or her fee to the recommended 

figure and take no further action in respect 
of the complaint,” the LCRO said. 

“However, the standards committees 
and this office must be careful not to allow 
lawyers whose bills are complained about, to 
‘buy’ their way out of a finding of unsatisfac-
tory conduct and in the present instance 
the difference between the fee charged and 
that considered by the committee to be a 
fair and reasonable fee, was too great for 
that to be an appropriate option.” 

The LCRO also noted the “extraordinary 
lengths” D went to in an effort to ensure 
that the very scenario that had unfolded 
did not occur. 

D’s time and attendances on the file had 
also been driven by a genuine desire to do 
the best for his client, the LCRO noted. 

“Somewhat ironically, this desire to do the 
best for his client has resulted in a higher level 
of attendances on the file than was accepted 
by the cost assessor as being necessary.” 

The LCRO said he accepted without res-
ervation that no part of D’s conduct could 
be impugned. 

“For this reason, therefore, I consider 
that the censure imposed by the committee 
was wholly inappropriate.”

However, given the significant dispar-
ity between the fee charged, and the fee 
accepted by the committee as representing 
a fair and reasonable fee, the finding of 
unsatisfactory conduct must remain to avoid 
the perception that adverse findings in fee 
complaints can be avoided by agreeing to 
a reduced figure, the LCRO said. 

Continued from previous page ...

A lawyer, G, was accused of either 

knowingly altering a lease or not properly 
supervising an employee who knowingly 
altered the lease. A lawyers standards 
committee determined that G’s conduct 
concerning her file and record keeping was 
unsatisfactory, and reprimanded her.

This followed an own motion investigation 
by the lawyers standards committee. The 
committee undertook the investigation 
after the New Zealand Law Society received 
a confidential report which raised issues 
about an unexplained alteration of a lease. 

The confidential report’s author was acting 
for the proposed purchaser of a business 
from a client of G, who was also acting for 
the landlord.

G sent a copy of the deed of lease and an 
earlier deed of assignment to the author so 
that he could draft an agreement for sale 
and purchase and a new deed of assignment 
of lease (Lease 1). 

In preparation for settlement, there was 
discussion about the liability to pay rates 
and insurance. The author disputed that 
his clients were liable to pay the rates and 
insurance under the terms of the lease they 
had signed. G took a different view.

Subsequently, G produced a lease in 
support of her contention that the rates 
and insurance were payable by the author’s 
clients (Lease 2). The lease was identical to 

Lease 1 save for a different outgoings page. 
It appeared that the lease had been altered, 
but no record of how or when could be found.  
At this point in time, the confidential report 
was filed.  

The original lease dated 2009 initially had 
had the rates and insurance payable by the 
landlord. It was submitted for G that this 
was not the intention of the parties and the 
lease was altered in 2009 to reflect that the 
rates and insurance were payable by the 
tenant (Lease 2).

However, following enquiries (as advised 
to the author) G had confirmed that:
• she was the partner in charge of the file 

from 2009, when it was leased to the 
tenants until she could no longer act on 
their behalf earlier this year;

• she did not alter the lease and nor did she 
instruct anybody to do this on her behalf;

• she did not know how the original lease 
came to be altered, when this occurred 
or who undertook this. Nor was there any 
file note or documentation which assisted 
in clarifying this;

• she had made enquiries of all current staff 
and none of the current employees had 
any knowledge of this; and

• the former employees in 2009 had no 
recollection of this file and did not recall 
amending the original lease or being 
asked to do so.

The standards committee noted G’s acknowl-
edgement that there appeared to have 
been no formal steps taken in respect of 
a variation to the lease and that a deed of 
variation ought to have been prepared and 
signed by all parties.   

In considering this aspect of the matter, 
the standards committee had regard to 
Rule 10 of the Rules of Conduct and Client 
Care which provides that a lawyer must 
promote and maintain proper standards of 
professionalism in their dealings.

In this case, and having reviewed the 
files, the standards committee said it was 
satisfied that G had not maintained proper 
professional standards because her stand-
ard of record keeping was inadequate and 
considered to be so poor as to amount to 
a breach of Rule 10. There was no copy of 
the original lease on the file, no file notes or 
letters surrounding the apparent alteration 
to the lease and no formal execution of a 
variation to the lease. It could not be proven 
one way or the other who had altered the 
lease.

The committee determined that G’s 
conduct regarding her file/record keeping 
amounted to unsatisfactory conduct.

The committee reprimanded B, fined 
her $1,000 and ordered her to pay the Law 
Society $500 costs.

Fined for unsatisfactory file/record keeping

Lawyers Complaints ServiceLawyers Complaints Service
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J O H N  J O S E P H  B O R O U G H
Would any lawyer holding a will for the above-named, late of 25 Gamblins Road, 
St Martins, Christchurch, who died on 5 September 2013 at Christchurch, please 
contact Kenneth G Marshall, Barrister & Solicitor:
office@kgmarshall.co.nz • Ph 03 332 6533 • Fax 03 332 6552
PO Box 30012, Christchurch 8246

ENGLISH LAW
AGENCY SERVICES

S O L I C I T O R S
Established 1825

Fearon & Co specialise in acting for non-residents in the
fields of Probate, Property and Litigation. In particular:-

• Obtaining Grants of Representation for Estates in
England and Wales, Channel Islands, Isle of Man and
elsewhere and re-sealing Australian and New Zealand
Grants of Representation

• Administering English Estates
• Buying and selling homes and business premises
• Recovering compensation for accident victims
• Litigation including Debt Recovery and Matrimonial

Our offices are within easy reach of the London
Airports and Central London Stations

VISIT OUR WEBSITE www.fearonlaw.com
Westminster House, 6 Faraday Road,

Guildford, Surrey GU1 1EA, United Kingdom
Tel: 00 44(0)1483 540840 Fax: 00 44(0)1483 540844

General Email: enquiries@fearonlaw.com

Regulated by the Solicitors Regulation Authority of England and Wales

PROPERTY
LITIGATION John Phillips PROBATE
Martin Williams 00 44 (0)1483 540841 Francesca Nash

00 44 (0)1483 540843 ajp@fearonlaw.com 00 44 (0)1483 540842
mw@fearonlaw.com fn@fearonlaw.com

Fearon & Co 56x100 ad_BW.qxd:Layout 1  21/8/09  09:02  Page 1

Patterson Law is looking for a lawyer to join our friendly team in Kaitaia in 
January 2014. 

The role is a busy fulltime one, consisting of Conveyancing, Wills, Estates, Trusts 
and some commercial work. Knowledge of civil law (in particular family law) will 
be an advantage.

The role requires a well organised and efficient person with at least 3-5 years’ 
experience.

The position will require the successful applicant to be able to work 
independently. Having experience in dealing with clients and being able to 
manage your own files with minimum supervision is a must. Having good 
organisational skills and the ability to relate well to people is essential. 

Free parking, up-to-date systems and equipment, on-going training and support 
and flexible working hours would be part of the offer.

Please forward your application and CV to Mark Patterson, Patterson Law – 
markp@pattersonlaw.co.nz or phone (09) 408 1600.

LAWYER NEEDED FOR OUR KAITAIA OFFICE
“Where journeys begin....  get sand between your toes and experience the beaches”

A M Y  A D A  S A N S O M
Would any lawyer holding a will for the above-named, who died on or about 7 
October 2013 at Rotorua, please contact Malcolm S Lake:
malcolmlake@xtra.co.nz • Ph 07 349 4348 • Fax 07 349 2698 
PO Box 560, Rotorua 3040

L E G A L  S E RV I C E S

S I T UAT I O N S  VAC A N T

W I L L S

REGISTRY

The following people have applied to the New Zealand Law Society for certificates or approvals

ADMISSION
under Part 3 of the Lawyers and Conveyancers Act 2006

Anselmi Michelle Fiona 
(Nee Dagg) 

Brooks Nicholas Glenn 
Vosper

Chan Chui Steve
Rohorua David

APPROVAL TO PRACTISE ON OWN ACCOUNT
under s 30 of the Lawyers and Conveyancers Act 2006

Jordan Andrea Jane 
Wheeler Pamela May
Wong Rachael 

Simmons Christopher 
Harley 
Schellenberg Daniel 
Henri Peter 

McFadzien Kelly Jane 
Brits Pieter Daniel

The Registry is now advertising names of candidates for certificates of character, practising certificates 
and approvals to practise on own account on the NZLS website at www.lawsociety.org.nz/for-lawyers/
law-society-registry/applications-for-approval

Comments concerning the suitability of any of the above-named applicants for the certificate or 
approval being sought should be made in writing to me by 14 November 2013. Any submissions should 
be given on the understanding that they may be disclosed to the candidate.

LISA ATTRILL,  REGISTRY MANAGER

  lisa.attrill@lawsociety.org.nz  04 463 2916  0800 22 30 30,  04 463 2989

Advancement of
professional women
A seminar entitled Obstacles and Opportuni-
ties – The Advancement of Professional Women 
will be held in Christchurch on 22 November.

Organised by the New Zealand Bar Asso-
ciation and the Canterbury Women’s Legal 
Association, the seminar aims to encourage 
and enable professional women to overcome 
obstacles and seek opportunities in their 
career development.

Helen Cull QC is chairing the seminar, and 
the presenters include former Prime Minister 
Helen Clark, Justice Susan Glazebrook of 
the Supreme Court, Justice Minister Judith 
Collins and Mai Chen. See www.nzbar.org.nz.

ACC advocacy 
A one-day conference on advocacy services 
in ACC law will be held in Auckland on 29 
November.

A series of speakers will address the 
conference. For more information or to 
register contact Jeannette Brock, phone 09 
435 6877, email jeannette@accadvisor.co.nz.

Coming up ...Coming up ...
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W I L L S

RO O M  TO  L E T

S I T UAT U I O N S  VAC A N T

Looking for an exciting challenge while adding value to the 
busy legal team in one of New Zealand’s largest government 
departments? 

The scope of legal practice within MPI Legal Services varies 
greatly, including the development of legislation, regulation 
of competition in New Zealand dairy markets, government 
industry funding programmes, international trade market 
access, management of the Crown forestry estate, fisheries 
management, Maori agribusiness, interagency collaboration 
on water reform, and a significant litigation portfolio (both 
civil and criminal).  There are unique opportunities to further 
your career within this large and dynamic organisation and 
the natural resources sector of which it is part.

MPI Legal Services is now recruiting a full time Principal 
Adviser. This role offers an exciting opportunity to be part of 
a vibrant and varied team as you provide strategic top end 
advice of the highest calibre to the Chief Legal Adviser, senior 
Ministry staff, Ministers and members of the Legal Services 
Directorate. 

At this senior level you will be a professional leader and 
mentor to staff within the Ministry’s legal team, operate 
independently in areas of significant complexity and 
importance and contribute to activities that ensure the 
Ministry operates lawfully.  You will be familiar with the policy 
process and able to supervise and direct legal staff, providing 
strategic oversight and guidance in the identification and 
management of legal risk. 

As the ideal applicant you will have:
• A  relevant tertiary qualification in law and a current 

practising certificate 
• Strong commitment to continuing professional 

development and the pursuit of excellence
• Demonstrated ability to act as a coach and mentor 

for other staff and to work collaboratively in a 
multidisciplinary environment

• A can-do attitude with attention to detail and strong on 
successful delivery of legal advice

• Strong analytical and statutory interpretation skills 
• Significant experience with policy development, including 

the development of legislation   
• Clear judgement and an ability to recognise and 

understand the implications of legal advice 
• Familiarity with public service accountability frameworks
• Advanced communications and presentation skills
• An ability to think strategically about legal issues.
• Some experience with public law litigation or the 

management of public law litigation. 
• An interest in international law would be advantageous. 

If this sounds like you we would like to hear from you!

Please submit your cover letter and CV online quoting 
reference number 13-074, or if you would like further 
information on this role please contact careers@mpi.govt.nz 

Competitive Salary – negotiated with the right candidate 

Applications close 25th November 2013.

Principal Adviser
M I C H A E L  K O N I N G
Would any lawyer holding a will for the above-named, late of Dubai, United 
Arab Emirates and also previously of London, England and Lower Hutt, New 
Zealand, Treasury Analyst, who died on 30 September 2013, please contact Sam 

Hartnett, Koning Webster:
sam@kwlaw.co.nz • Ph 07 547 4283 • Fax 07 572 0220 
PO Box 11120, Palm Beach, Papamoa 3151

R O B E R T  J O H N  C R O K E
Would any lawyer holding a will for the above-named, late of Peninsula Apartment 
409, Peninsula Club, 441 Whangaparaoa Road, Whangaparaoa, retired, who died 
on 13 October 2013, please contact Brenda Mcdonald, Paino & Robinson:
brenda@paino-robinson.co.nz • Ph 04 527 8585 • Fax 04 527 8557 
PO Box 40955, Upper Hutt 5140 • DX RP44015

S A M U E L  B R I A N  N A J I B  C O R B A N
Would any lawyer holding a will for the above-named, late of Auckland, who 
died on 26 September 2013 at Ashburn Clinic, Dunedin, please contact Caroline 

Anderson:
corisande.anderson@gmail.com • Ph 021 022 83 186    
PO Box 260, Kumeu, Auckland 0891

M I L L E Y  J O E
Would any lawyer holding a will for the above-named, late of 24A Grande Avenue, 
Mt Albert, Auckland, earlier of Wellington, who died on 25 July 2013 at Wellington, 
please contact Grant Robinson, Robinson & Co Solicitors:
robinson.co@xtra.co.nz • Ph 09 489 6468 • Fax 09 489 6131 • DX BP64029 
PO Box 31410, Milford, Auckland 0741

M A N O G I M A I  M A R Y  T O L U A K I
Would any lawyer holding a will for the above-named, aka Mary Manogimai 
Toluaki, late of Massey, Auckland, born on 18 June 1930, who died on 25 August 
2013, please contact Gemma Ericson, McHardy Parbery:
gemma@mplawyers.co.nz • Ph 09 419 9095 • Fax 09 419 0125 
PO Box 34051, Birkenhead, Auckland 0746

BARRISTERS CHAMBERS

Vulcan Building Chambers will shortly have a room available to 
a barrister wishing to share facilities with six other barristers in 
a professional and supportive environment.  The chambers are 
located on the top two levels of the historic Vulcan Buildings and 
enjoy a quality contemporary fit-out while retaining character 
features.  There are sunny outdoor decks with excellent views 
across the city.   

Facilities include:  Website, boardroom, library, kitchen, shower, 
ultra fast broadband, high speed printing and photocopying.  The 
chambers have a dedicated receptionist who assists with court 
filing, photocopying and binding.  A custom built secretarial bay is 
available if required.

Please email Jennie@vulcanbuilding.co.nz or phone 300 1253.

N O L A  A I L E E N  L A N G F O R D
Would any lawyer holding a will for the above-named, late of 69B Cuffs Road, 
Christchurch, born on 11 March 1938, who died on 11 April 2013, please contact 
Richard Peters, Thompson & Morgan:
thomor@xtra.co.nz • Ph 03 375 7026 • Fax 03 385 4220 
PO Box 13327, Armagh, Christchurch 8141

W I L L I A M  J O H N  H E N R Y
Would any lawyer holding a will for the above-named, aka Wiremu John Henry, 
late of 58 Olsen Avenue, Hillsborough, Auckland, who died on 17 March 2013, 
please contact Delamare Gleeson:
del@doglaw.co.nz • Ph 09 622 2222 • Fax 09 634 2148 • DX EP71005 
PO Box 13017, Onehunga, Auckland 1643

J O H N  O ’ C O N N E L L
Would any lawyer holding a will for the above-named, late of 52 Newton Road, 
Silverdale, Retired, born on 21 February 1932, who died on 5 July 2012, please 
contact Diane Low, Coast Legal:
diane@coastlegal.co.nz • Ph 09 427 8202 • Fax 09 427 8208 
2 Tamariki Avenue, Orewa, Auckland 0931
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McFadden McMeeken Phillips is a well established law firm 
based in Nelson which is looking to employ an experienced Legal 
Executive to work in our Nelson office alongside four Partners.   

The role involves all aspects of conveyancing and property 
transactions, estate and trust administration and general legal 
work.  

Ideally you will be able to demonstrate a high level of the 
following experience: 
• Experience in commercial/property transactions 
• Use of ADLS forms and use of precedents;
• Comprehensive Landonline experience;
• Ability to deal with settlements from start to finished 

reporting;
• Fast and accurate turn around.

An attractive salary package is on offer to the successful applicant 
(commensurate with experience).  

If this sounds like you we would be interested in hearing from you. 

Please forward a copy of your resume to Paula Cradock at 
McFadden McMeeken Phillips, PO Box 656, Nelson, 7040 or email 
paula@mmp.co.nz by 4.00pm Friday 15th November 2013.

Experienced Legal Executive

McFadden McMeeken Phillips is a well established 
legal firm based in Nelson with a branch office at 
Richmond.   The firm wishes to employ an intermediate 
lawyer (3-5 yrs PQE) with commercial and property law 
experience. 

An attractive salary package will be offered to the 
successful applicants (commensurate with experience) 
and partnership prospects exist for the right candidate. 

If this sounds like you we would be interested in 
hearing from you. 

Please forward a copy of your resume to the Practice 
Manager, McFadden McMeeken Phillips, P O Box 656, 
Nelson 7040 or email it to Paula Cradock at 
paula@mmp.co.nz by Friday 15th November 2013.

187 Bridge Street, Nelson
Phone: (03) 548 2154
Fax: (03) 548 2157
Email: mmp@mmp.co.nz

Intermediate Lawyer 

Welcome to Coun� es Manukau Health 
Our name has changed. Our commitment to our people has 

not. Join us, we’re leading the way in health innova� on.

Senior Legal Adviser

• Exci� ng in-house role
• Public health sector

Coun� es Manukau District Health Board (CMDHB) has a track record of 
innova� on and high performance. We are taking this a step further and 
have set ourselves the goal of working locally, regionally and na� onally to 
become the best performing health system in Asia Pacifi c by 2015. 
Our DHB provides and funds a wide range of health and disability services 
in the South Auckland area. We employ over 5000 people and have an 
annual opera� ng budget in excess of $1 billion. 

We have an opportunity for an experienced Lawyer to join our dynamic 
organisa� on providing opera� onal and strategic legal advice on a wide 
range of medico-legal and commercial ma� ers throughout the organisa� on. 

This is an exci� ng and interes� ng role based primarily at Middlemore 
Hospital in Otahuhu. To succeed in this role, you must be pragma� c, have 
excellent communica� on skills and be commi� ed to improving the health 
and wellbeing of the South Auckland community. 

The successful candidate must hold a current prac� sing cer� fi cate from 
the New Zealand Law Society and have a minimum of eight years’ legal 
experience in a relevant fi eld. 

To view the full posi� on descrip� on please visit: 
www.coun� eshealthjobs.com

For further informa� on, please contact Nicole Nairn in the Recruitment 
Centre on (09) 276 0000 ext 8680 or nicole.nairn@middlemore.co.nz

Applica� ons should be made directly online at 
www.coun� eshealthjobs.com searching job reference number 057752.

Closing date: Sunday, 24 November 2013.

www.coun� eshealthjobs.com

A busy boutique Queenstown based law firm seeks a 
dynamic, proactive and motivated lawyer with at least 3 
years PQE to complement its expanding practice.  Our firm 
specialises in professional indemnity insurance litigation.  
We provide a supportive work environment with plenty of 
opportunity for professional development, training and 
supervision.  

The position provides the opportunity to work within 
a wide variety of Courts and Tribunals throughout New 
Zealand and to develop existing skills.  

We offer an excellent and competitive remuneration 
package in an unparalleled environment.  

To apply for this role, applicants will need to hold a 
current New Zealand Practising Certificate and full Driver’s 
Licence. 

If you think you have the ambition and enthusiasm to 
succeed in working with us then please forward your 
letter of application and curriculum vitae to:

Parker Cowan Lawyers, PO Box 1052, Queenstown
Email:  admin@parkercowan.co.nz 
Phone: 03 442 6337

Please have all applications in by 22 November 2013 

Civil Litigation Lawyer
Queenstown

S I T UAT U I O N S  VAC A N T
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Investigating Lawyer
Financial Markets and 

Corporate Fraud
Fixed Contract – 12 Months

We have a role which would particularly suit:

• Experienced litigators who wish to broaden their experience 
into the investigative stages of a criminal case; 

• Experienced commercial practitioners with broader business 
experience interested in taking their career in a new direction.

This is a varied role combining many responsibilities including:

• Contributing to the investigation strategy of a case;
• Participating in investigations, including witness and suspect 

interviews;
• Providing legal opinions to the investigations team;
• Drafting case reports and, where required, charges;
• Acting as instructing solicitor, including drafting and 

overseeing the preparation of court documents; and
• Appearing as required in Court on preliminary matters (bail, 

name suppression etc) and trials.

The successful candidate will be:

• Energetic and results-driven;
• Intellectually capable of working alongside leading criminal 

prosecutors;
• An excellent team player; and
• Experienced in investigations and/or litigation.

If you are interested in applying for this position, please send your 
CV and cover letter to Carol Palmer, General Manager, Corporate 
Services at carol.palmer@sfo.govt.nz or call for a confidential 
discussion on 021 992 006. A copy of the position description is 
available on our website at www.sfo.govt.nz 

Luke Cunningham & Clere is a medium sized law firm based in 
Wellington’s CBD.  

As the Wellington Crown Solicitor’s office we undertake 
criminal prosecutions, regulatory enforcement and litigation 
for the Crown.   Although our core work is the prosecution of 
serious offences the firm has an expanding practice acting 
for a wide range of Crown and other entities providing 
representation and advice with a focus on civil litigation, 
public law, regulatory enforcement and professional 
disciplinary work.  No other firm in Wellington can offer 
solicitors the hands on advocacy experience we do.

We are looking for a junior or intermediate litigator to join 
our firm in the new year.  We are seeking to appoint a solicitor 
who has been admitted to the bar, and has up to 4 years 
experience, to work across our client base. 

We are looking for exceptional candidates with strong written 
and oral communication skills. You will be conscientious, 
resilient, able to manage your workload effectively and have a 
demonstrated ability to relate well to a wide range of people. 
Previous litigation and court experience is advantageous but 
not a prerequisite.

All applications should include a covering letter, curriculum 
vitae and academic transcript. Please send applications by 
e-mail to rgp@lcc.co.nz.  No agencies please.

Applications close at 9 a.m. on Monday 25 November 2013. 

Luke Cunningham & Clere
Wellington

Junior or Intermediate Litigator 
(up to 4 years’ experience)

We are first and foremost a commercial law firm providing 
advice and solutions to the business community. 

We have an excellent opportunity for somebody to develop 
a commercial legal career with the support of a very strong 
commercial team and plenty of scope to grow and make this 
role and firm your own. 

 The role involves advising on the full range of commercial 
matters for corporate clients including contracts, company 
and PPSR issues, securities and financing. 

You will have a strong academic record from a NZ university 
and at least 2 years’ experience gained within a recognised 
commercial practice.

If you are a dedicated young lawyer with ambition and 
commercial acumen, looking for a position that will offer you 
both excellent mentoring and responsibility as your career 
moves forward, this opportunity ticks all the right boxes.

For further details and job description, or to apply for this 
position, contact: 
Howard Bott, Sainsbury Logan & Williams, Napier
manager@slw.co.nz

Corporate and Commercial Lawyer
2 years + PQE

Expressions of interests are invited from suitably 
qualified persons for the position of Principal Tenancy 
Adjudicator under the Residential Tenancies Act 1986.  
The primary function of the Tribunal is to deal with 
disputes between tenants and landlords over a wide 
range of matters affecting residential property.  The 
appointee will be responsible for ensuring the orderly 
and expeditious discharge of the business of the 
Tenancy Tribunal throughout New Zealand. 

The Principal Tenancy Adjudicator is appointed by the 
Governor-General on the joint recommendation of 
the Minister of Justice and the Minister for Housing.  
Appointment is for three years but may be renewed.

Section 67 of the Act requires the Principal Adjudicator 
to have held a practising certificate as a barrister or 
solicitor of the High Court for at least five years, or an 
equivalent qualification. 

A position description and application forms are 
available from the Ministry of Justice website 
www.justice.govt.nz.  
Applications close on 29 November 2013.

Principal Tenancy Adjudicator

S I T UAT U I O N S  VAC A N T
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Not your typical regional practice, this vibrant firm is a leading full service 
law firm whose strategy, brand presence and enviable client work is 
competitive with many innovative city firms.

This role provides support to the Litigation Partner across relationship 
property to include preparing “contracting out” or “prenuptial” 
agreements; negotiating property settlements on separation and 
preparing separation and relationship property agreements; bringing 
proceedings in regard to relationship property and related issues and 
providing legal representation in Court should a negotiated settlement 
not be possible. Experience in implementing relationship property 
settlements from residential conveyancing to restructuring of trusts and 
company structures, family law, drafting and administering wills and 
powers of attorney is also desirable.

The successful applicant will have 4-5 years relationship property 
experience and they will approach their work with a PHD: passion, 
hunger and drive. They will have the ability to influence and negotiate 
positive outcomes and build trusted relationships. They will be capable 
of managing their own work responsibilities and will take an active role 
in mentoring more junior members of the team.

In return, this opportunity promises excellent career development in a 
modern and forward thinking practice. The location is also attractive 
with ski-fields, hot-pools, vineyards, and music festivals all within one to 
two hours drive.

If you are interested in obtaining a great lifestyle without 

0508 HR SHOP / Level 1 - 182 Vivian Street Po Box 7031, Wellington South

Relationship Property 
Litigator 4-8 Years PQE 
Manawatu

 

Be a leader in this environment  
of excellence

principal/partner

a  m o m e n t u m  g r o u p  c o m p a n y

Our client seeks an exemplary Public Law expert with 10+ pqe.

This is a career defining opportunity for the right applicant. 
You will be politically astute, decisive and articulate. You 

 will have a high level of EQ and be able to relate to a 
 broad range of individuals. 

Key attributes include proven leadership skills, and a 
comprehensive track record of outstanding public and 

administrative law skills. 

Litigation experience would be advantageous. 

The successful applicant will have a desire to embrace the 
firm and to become an intrinsic part of its future. 

If you have drive and passion, and wish to add your  
footsteps to this finely paved path…  

Become part of the story.

Please call Jane Wellik on 04 978 1850 for a confidential 
discussion or email janewellik@venator.co.nz  

quoting reference 34518

S I T UAT U I O N S  VAC A N T

General Counsel
Vacancy Number: 15964
The University of Auckland is New Zealand’s leading 
University. We employ more than 5,000 academic and 
professional staff to support over 41,000 students 
making us one of NZ’s largest employers.

As General Counsel, you will be responsible for providing 
and overseeing independent legal advice to the 
Vice-Chancellor’s Office, Council (governing board) and 
all university legal services and related university 
functions. This will include acting as the University’s 
Privacy Officer; ensuring the Discipline Committee 
receives timely and appropriate legal and administrative 
support; providing leadership to the University’s legal 
Community of Practice; overseeing legal services, the 
Policy Register and framework and Legal Compliance 
programme. You will also be providing advice regarding 
legislative compliance and monitoring developments.

You will bring a minimum of eight years’ professional 
experience which will have honed your ability to develop 
effective relationships with discerning internal and 
external clients and stakeholders. You will demonstrate a 
sound understanding of regulatory environments likely to 
be gained from recent public sector experience. 
Commercial and Public Law expertise and experience 
gained within a commercial law firm at Senior Associate 
(or higher) level is desirable. Alternatively, you may have 
experience as a senior member of an in-house General 
Counsel team and are ready to progress your career.

As a trusted advisor to the Vice-Chancellor, University 
Council and senior leadership team, your ability to 
engage and present credibly, confidently and 
pragmatically at the highest level is key, as is your ability 
to understand, interpret and provide advice in regard to 
a diverse range of activities. You will be an effective 
listener who demonstrates sound judgement. Your ability 
to work as part of a team is a strength. Knowledge of the 
tertiary education sector will be advantageous, but is not 
essential.

A post graduate qualification in a management discipline 
to complement your professional qualifications and 
current practising certificate is highly desirable.

Following the retirement of the Registrar and General 
Counsel, the new position of General Counsel, reporting 
to the Vice-Chancellor through the Director of 
Administration, has been created.

For a confidential discussion, please contact  
Sinead Johnston 09 923 8262.

Applications close 15 November 2013.

For further information go to  
www.auckland.ac.nz/opportunities

The University has an equity policy and welcomes 
applications from all qualified persons.

The University is committed to meeting its obligations 
under the Treaty of Waitangi and achieving equity 
outcomes for staff and students.
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District inspectors are statutory officers 
appointed for three-year terms to uphold the 
rights of patients under the Mental Health 
(Compulsory Assessment and Treatment) Act 
1992 and to ensure that the provisions of this 
Act are adhered to correctly.  District inspectors 
are required to work as part of wider regional 
teams and as a national caucus. 

On behalf of the Minister of Health, who 
appoints all district inspectors, the Ministry 
of Health seeks applications from suitably 
qualified barristers and solicitors.  We welcome 
applications from those whose district inspectors 
and deputy district inspectors appointments are 
due to expire, and those who are keen to take up 
new challenges in the mental health field.

Appointments will commence 1 July 2014. 

The appointment process is expected to take 
approximately four months, and is run by the 
Ministry of Health.

You must be a barrister or solicitor with a 
current practising certificate, and have an 
interest in the mental health area.

It is expected that shortlisting will be completed 
by 21 February 2014, and that those who 
are shortlisted will be contacted shortly after 
that date.  Only shortlisted applicants will be 
interviewed, but all applicants will be advised 
as to whether they have been shortlisted.  All 
applications will be presented to the Minister for 
his consideration.

Interviews are expected to be scheduled during 
March 2014.

Please note: 

•	 Time commitment should not be more than 30 
percent of practice, for a term of three years.

•	 First-term district inspectors are usually 
reappointed for a further three-year term 
without interview.

•	 After two terms, each district inspector 
position is subject to a publicly advertised 
appointments process.

District Inspectors for 
Mental Health 

All interested barristers and solicitors are invited to apply  
for appointment as district inspectors 

You must address the key appointment criteria 
in your application. All applications should 
include a curriculum vitae and must address 
the applicant’s suitability to be appointed, 
based on these key criteria:

•	 legal knowledge and experience

•		mental health knowledge, including knowledge 
of the Mental Health (Compulsory Assessment 
and Treatment) Act 1992

•		communication skills

•		consumer sensitivity

•		personal attributes such as judgement and 
common sense

•		cultural awareness, sensitivity and 
knowledge

•		regional and collegial commitment.

Additionally: 

•	 Applicants must supply two written references 
that address the key appointment criteria. 
These two referees should be available to 
provide verbal references.

•	 Applicants must supply a copy of their 
practicing certificate.

•	 Applicants will be shortlisted on the basis  
of their applications, including written 
references and curricula vitae.

•	 Applicants will be required to respond in 
writing about any criminal convictions.

•	 Applicants will be required to identify 
any conflicts of interest that might arise 
if appointed as a district inspector. For 
extra information on conflict of interest 
considerations, please refer to the State 
Services Commission’s Board Appointment 
and Induction Guidelines, which is available 
at www.ssc.govt.nz. 

•	 Applicants’ information will be provided to 
the Minister to assist in his decision-making.

Applications must be received by 5pm, Monday, 3 February 2014.

Applications  
should be sent to:

Sarah Webster, 

Advisor, 

Office of the Director 

of Mental Health,  

Ministry of Health,  

PO Box 5013, 

Wellington 6145.

If you have  

any queries,  

please phone  

phone Sarah Webster 

on (04) 816-2156 

(sarah_webster@ 

moh.govt.nz) or 

Stephen Enright on 

(04) 496 2080 at the 

Ministry of Health.

Further information  

on the role of District 

Inspectors can be 

obtained from the 

Ministry of Health 

website  

(www.health.govt.nz). 

Please refer to the 

on-line publication of 

the Guidelines for 

District Inspectors 

Appointed under the 

Mental Health 

(Compulsory 

Assessment and 

Treatment) Act 1992 

(2012), and other 

on-line guidelines to 

the Act.
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