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Help
is at
Hand

to provide a service for lawyers seeking independent 
help with an issue in their life, the new Zealand 
law society has signed an agreement with lifeline 
aotearoa.

lifeline offers a discounted rate to new Zealand law 
society members and their families. lifeline’s team 
of qualified professional counsellors is experienced in 
working with clients across a broad range of issues. 
they can help with day to day issues such as stress, 
anxiety, burnout, depression, relationship issues, grief, 
trauma and addiction.

phone lifeline aotearoa: 
(09) 909 8750

email: face2face@lifeline.org.nz

my.lawsociety.org.nz/practising-well

Practising well
Supporting lawyers since 2009.



We saw a significant market opportunity and a chance to 
push ourselves outside our comfort zone ... We saw it as an 
evolution – a desire to embrace a new set of challenges. 

– Andrew Harmos     Feature. Page 4
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Boutique practices

LawTalk journalist Elliot Sim looks 

at the current trend of disaggregation 
of law firms both here and overseas 
and what it takes to successfully start 
a specialist firm. 
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In this issue of LawTalk there are 

two major topics explored which are 
synonymous with boutique law firms – 

specialisation and disaggregation.  
From the perspective of more than two decades 

at the big end of town, there are a lot of things 
that the big law firms do really well, and the 
business case for aggregation is a strong one.  

The benefits of spreading overheads and 
economies of scale have 
been shown to benefit legal 
practice in much the same 
way as they have in many 
other businesses.  

The need for a boutique 
practice to have a unique 
selling proposition in the 
form of a specialty and 
reputation for expertise 
in a specific (definable) area 
is important.  

The need to sell the mes-
sage about that expertise is 
crucial to business success 
but can be difficult. My own, 
early steps into this arena 

got a very mixed reception – many were both 
constructive and largely encouraging and some 
were quite critical.

I can’t, however, emphasise enough the impact 
of technology not only on legal practice but 
also on almost every aspect of the New Zea- 
land business.  

While I might observe that the bigger firms are 
often better equipped to deal with the march of 
technology, I am not entirely convinced that they 
consistently do so in a way that is right-sized for 
the shape of our economy. For SMEs, particularly, 
developments in technology are also a voyage 
of discovery, the benefits of which many seem 

very willing to share.
As someone who has borrowed a business 

model from some of the more senior, better-
known members of the profession to specialise 
in a niche area that I observed was not served 
well outside the big firms; there are a number 
of “work rounds” that must be made.  

These include being able to tap into the collec-
tive wisdom of those who have “played the Sat-
urday matches” – often when an issue transcends 
technical, legal, issues and practical concerns.  

Also, one of the great things about larger firms 
is their ability to attract very able graduates who 
seem increasingly to be able to combine academic 
achievement with an array of interpersonal skills 
and self-confidence.

However, I have found that some of this is 
more than made up for by the collegiality of 
the profession.

A number of lawyers from – in my case – 
Whangarei to Dunedin have been grateful for 
inputs, large or small, into what they are doing, 
and very ready to share with me their interest 
in helping their clients.  

Being able to draw on senior members of the 
profession and being able to buddy up with other 
practitioners who bring their own skillsets to a 
project is paramount.  

My observation is that while experience in a 
larger firm, or any other organisation, builds on 
your ability to play to a team pattern it is also 
the model used by many other businesses in 
their own sector.  

As a result, there are examples that can be 
drawn from both the wider legal profession and 
the business community as a whole.

Stephen Layburn 

New Zealand Law Society Commercial & 
Business Law Committee convenor

From the Law SocietyFrom the Law Society

Stephen Layburn
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News PointsNews Points

The Real Estate Institute of New 

Zealand (REINZ) and the New Zealand Law 
Society have worked together to update the 
booklet Useful Clauses. The updated booklet 
is available free of charge to lawyers and 
legal executives in soft copy from www.
propertylawyers.org.nz.

The booklet was first published by REINZ 
in 1957 (under the title Bulletin on Sales 
Agreements) and last updated in December 
2011. Clauses in the booklet are drafted 
for use by real estate licensees and legal 
practitioners with the 9th edition ADLS/
REINZ Agreement for Sale and Purchase 
of Real Estate.

Kate Healy, Property Law Section Execu-
tive Committee member and Minter Ellison 
Rudd Watts partner will explain the updates 
and new clauses during a one-hour webinar 
on Wednesday 14 August.

Justice lobby group JustSpeak is 

calling for 17-year-old offenders to be dealt 
with by the youth justice system rather than 
adult criminal courts. 

The call came in an open letter to Prime 
Minister John Key and justice sector ministers 
Judith Collins, Anne Tolley and Chester 
Borrows.

The letter was signed and launched on 
14 July by 150 young people at JustSpeak’s 
annual camp at Pipitea Marae, Wellington.

 “17-year-olds can’t vote, buy alcohol or 
tobacco, or enlist in the military without 
consent,” says JustSpeak spokesperson 
Lydia Nobbs. 

“The basis for these laws is that until 18, 
it is not appropriate to treat 17-year-olds 
as adults because they need guidance and 
protection. The same goes for the criminal 
justice system.

“17-year-olds shouldn’t be tried in adult 
courts or held in adult prisons where they 
are exposed to more experienced offenders.”

Shift 17-year-olds to 
youth justice system

Useful clauses booklet
The webinar 

starts at 10am 
and will cover 
the clauses in 
relation to early 
release of the 
deposit, pro-
viding access 
to allow build-
ing inspection, 
provision of 
i n f o r m a t i o n 
by vendor to 
assist  with 
purchasers’ 
due diligence, escape and backup agree-
ment clauses, EQC claims in Christchurch, 
the Real Estate Trust deposit scheme and 
the Fonterra TAF scheme.

To register, contact Julie Bartley jbartley@
reinz.org.nz. The registration fee is $25.

Tasman Gillies signs an open letter calling for 17-year-old 
offenders to be dealt with by the youth justice system. 
Photo by Andrew Jacombs, courtesy of JustSpeak.

Useful Clauses
20132013
July 2013
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Boutiques

And now for Something 
Completely Different
And now for Something 
Completely Different

“I’m not convinced that necessarily we’re 

going to see the same style of disaggregation in 
New Zealand that we’ve seen elsewhere and there’s 
no real evidence that that is happening here,” 
says LegalBestPractice cofounder Ashley Balls.

Mr Balls defines boutique law firms as “small 
and specialist law firms with often a single ser-
vice line”. He says disaggregation of law firms 
on our shores is increasing. “It’s under way, 
definitely. New Zealand is following a very well 
entrenched and established trend throughout 
the English-speaking legal world – more lawyers 
but fewer law firms.

“It is unstoppable and under way. But I think 
in New Zealand it’s rather odd because it’s hap-
pening at an unusual time. It’s only really been 
under way for a little while here. We’ve had a 
number of boutique firms for years when you 
think it about it – employment law is one of the 
first ones set up,” he says.

Other firms since have predominantly focused 

Rise of the
boutique law firm

on banking, finance, insurance and property.
The odd part about disaggregation in New 

Zealand is the timing, Mr Balls says, as what’s 
happening in the rest of the common law world 
is that the disaggregation of the legal profession 
is actually in decline.

He estimates the number of law firms in New 
Zealand has increased from about 1,250 in the 
year 2000 to 2,000 today. In England and Wales, 
the number of law firms in the same period has 
fallen from about 11,000 to 8,500.

In the same period, he says, the “number of 
lawyers per capita in both countries has been 
almost exactly parallel”.

“I’d be interested to look back in three or four 
years’ time and see whether the growth in the 
number of boutique law firms is going to continue. 
I frankly doubt it, because I think we’re going 
to see the number of law firms in New Zealand 
decline. Merger, acquisition and takeover of law 
firms is set to accelerate,” he says.

Mr Balls says Professor Richard Susskind’s 
new book Tomorrow’s Lawyers: An introduction to 
your future, argues that disaggregation could be 
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Boutiques

And now for Something 
Completely Different
And now for Something 
Completely Different

Specialty firms.

Not quite like anything else.

fiscally disadvantageous.
“He says disaggregation is madness as admin-

istrative costs of smaller law firms such as a 
three-lawyer law firm and five-lawyer law firm 
are almost exactly the same in dollars.

“You can provide the same support services 
for three as you can for five, at the same cost. 
Therefore, the likely outcome from that is the 
three-lawyer law firm is less profitable or has 
higher prices than the five-lawyer law firm.

“Economies of scale work in law firms much 
as they do in car manufacture. Profit per lawyer 
is greater in larger firms, subject to being set up 
right,” Mr Balls says.

He says New Zealand is still seeing people 

breaking away from the big firms and setting up 
independent small firms, which is “okay if it’s a 
boutique servicing a discreet area of business”.

“But if it’s just to set up another law firm then 
it’s doomed in my view. Getting the business 
model right is key.”

While boutique firms are generally more profit-
able, Mr Balls says, firms that are narrowly 
focused in expertise do face risks as “you’re 
subject to external pressure the way that other 
firms aren’t”.

External forces impacting on business such as 
political pressures, he laments, can be harder for 
a specialised firm to bounce back from compared 
with a full service firm.

LawTa
lk journalist Elliot Sim looks at the 

current trend of disaggregation of law 

firms both here and overseas and what it 

takes to successfully start a specialist firm. 
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e saw a significant mar-

ket opportunity and a chance 
to push ourselves outside our 
comfort zone,” says Harmos 
Horton Lusk partner Andrew 
Harmos.

The firm began in the third 
quarter of 2002, Mr Harmos 

says, with two of three founders 
leaving a very positive environment 

and maintaining positive relationships with 
Russell McVeagh. The third, also ex Russell 
McVeagh, returned from Cravath in New York 
to join in establishing the firm.

“We saw it as an evolution – a desire to 
embrace a new set of challenges, a different 
style of practice, opportunities and growth that 
were suited to our aspirations, expertise and 
personal style.”

The firm is transaction focused and offers high 
level board and strategic advice, and advice on 
mergers and acquisitions, securities issuance 
– both transactional and advisory.

“We have incorporated so we have sharehold-
ers, directors and associates. [We have] nine 
full-time practising lawyers altogether – four 
of whom are directors – and one consultant.

“We have been very fortunate to have enjoyed 
strong support from day one from a 
client base that continues to 
grow, and from other 
professional firms,” 
he says.

According to Mr Har-
mos, business remains 
strong. “Our point of dif-
ference is that the directors 
are across every piece of work 
that we undertake so clients get 
what they see. We don’t layer a 
large team onto transactions as 

The thrill of discomfort

The thrill of discomfort
we don’t have that business model approach 
to charging or providing service. We maintain a 
strongly experienced team of ambitious people 
that enables results to be delivered promptly 
and cost effectively.”

In terms of challenges, Mr Harmos says, some 
corporates (generally only offshore based) can 
find it difficult to come to terms with a specialist 
corporate law firm model that doesn’t neces-
sarily have all skills in-house such as resource 
management, labour law, real estate. But HHL’s 
experience and specialist approach is seamless 
and doesn’t impede service or outcomes.

“The contrary, actually, as we bring in where 
required the best people for the assignment, 
not necessarily the person down the corridor 
with capacity. The specialist model is not for 
all consumers of legal services. The sophisti-
cated consumers see its strong benefits and 
are repeat users.”

It is interesting, according to Mr Harmos, 
that boutiques undertaking high level work 
have not really developed in Australia and the 
United Kingdom.

He says the firm remains enthusiastic about 
the market for specialist firms with a recognised 
expertise. “We continue to be very optimistic 
for the future here in New Zealand. We have 
a great team, we are very pleased with our 
succession plans and intend to stay around our 
current size. We are not all things to all people. 
We don’t see any need or have any desire 
for change in approach, style or 
structure. We wouldn’t have 
it any other way.”

We saw it as 

an evolution 

– a desire to 

embrace a new 

set of challenges
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ontinued growth has seen Cullen 

– The Employment Law firm take on 
more partners, according to partner 
David Burton.

The firm broke away from a more 
general firm in 1994 to specialise in 

employment law, and it is now made 
up of two partners and six lawyers.
“Business is good. We have slowly 

increased the team to eight lawyers/partners 
due to continuing growth,” he says.

Mr Burton says he doesn’t believe boutique 

ue Barker began her charities law firm, 

Sue Barker Charities Law, in March last year, 
specialising in charities and public tax law.

Charities law is the law relating to charita-
ble entities, which principally revolves around 
the Charities Act 2005. The law of trusts plays 
an important part, as does four centuries 
of case law regarding what constitutes a 
charitable purpose (and other matters).

Charities law also involves legislation 
such as the Charitable Trusts Act 1957, the 

Incorporated Societies Act 1908, the Companies 
Act 1993, tax legislation (because many charities 
receive fiscal privileges), together with legislation 
that applies to organisations generally.

It is therefore by nature both a specialist and 
a necessarily generalist area. It appears that 
litigation is also going to play an increasing part.

The sole practitioner says her business has 
been going much better than expected. 

firms face any unique pressures.
“We all have the pressure of keeping our 

existing clients happy and seeking new ones. We 
are lucky in that we can be more flexible in our 
approach to practising law as we do not have the 
expectations placed on partners in the big firms.

“On the downside, being a small firm, we do 
not have some of the resources of the big firms 
such as marketing people.”

As for the future, Mr Burton says the firm 
will keep concentrating on maintaining good 
relationships with its clients.

“A good job done is one of the most effective 
forms of marketing. I don’t see much change in 
our market over the next five years,” he says.

Expansion of 
specialist law firmExpansion of 
specialist law firm

Growth in Charities Law
Growth in Charities Law

“I have more work than I can cope with, and 
am currently trying to create enough space so 
that I can look at options for how best to deal 
with that.” 

She says it would be good for the firm to expand, 
by taking on more people who are also passionate 
about charities law and public tax law, and who 
could share some of her workload on a more 
permanent basis. 

“The specialist nature of the area means that 
such people would need to be trained. So this 
option would not provide an immediate fix for 
the current workload problem.” she says. “It is 
a bit of a Catch 22 as being overloaded workwise 
presents its own challenges in terms of finding 
space for reflective strategic thinking. I am 
hoping that an upcoming holiday will provide 
the opportunity to start addressing this issue.”

07LawTalk 824 · 02 August 2013 ·



 saw a need for specialist legal 

advice and expertise in dealing with civil 
aviation regulatory issues, particularly for 

the smaller air operators and other partici-
pants in the New Zealand aviation industry,” 
says AMC Legal Services Ltd director Angela 
Beazer.

Ms Beazer started her business in 
September 2010. It specialises in civil 
aviation law and public law, primarily 

focusing on civil aviation regulatory law issues 
arising within the New Zealand domestic context.

She has also advised on international civil 
aviation law or cross border issues and is a sole 
practitioner practising through an incorporated 
law firm. “I left full-time employment as senior 
solicitor for the New Zealand Civil Aviation 
Authority to start this business. I had been at 
the CAA for about five years, and before that, 
spent some time at the bar doing criminal legal 
aid and duty solicitor work.”

Ms Beazer says starting her business was a 
tough undertaking but worthwhile. “If you judged 
it solely on financial returns, it was fairly modest 
for the first 18 months to two years. I am now 
well into my third year and it is growing steadily.

“From a lifestyle perspective it has been 
fantastic. When I started up my practice my 
daughter was under two years old, and is now 
nearly five. I work on average about 25 to 30 
hours per week. I enjoy being able to take part 
in my daughter’s kindergarten activities and 
trips, and we often walk to kindergarten in the 
mornings.”

She says that kind of work-life balance simply 
would not be achievable working in most medium 
to large law firms.

“The advance of communications technologies 
means that I can also be accessible wherever I 
am. My iPhone is my mobile office. Being a sole 
practitioner, juggling workloads can sometimes 
present challenges but for the most part, I have 
been able to manage this well.”

The nature of her practice means her existing 
and potential client base is nationwide, and 
that can sometimes present some challenges.

“Clients don’t just walk in off the street 
and you don’t have a ‘local’ profile as such. 
Sometimes, I may complete a brief without ever 
meeting a client in person. Maintaining good 
relationships via other communication methods 
is therefore important.

“A lot of my clients are based in the lower 
South Island so a family decision to move from 
Wellington to Invercargill late last year has 
also had some positive spin offs in bringing me 
closer to this part of my client base. I can get to 
Queenstown for a client meeting within two hours 
if I need to, and be home the same day,” she says.

Having contact with other legal professionals 
can also be more challenging, but essential, Ms 
Beazer says. “You can’t operate in a complete 
vacuum and need to be able to talk to other profes-
sionals. I have been very fortunate and grateful 
to have been able to call on the assistance and 
wisdom of senior members of the profession, for 
example regarding ethical issues or in determining 
whether to accept instructions, where potential 
conflicts may have arisen.”

One of the unique pressures on boutique 
law firms, particularly with sole practices or 
small practices, she says, is that you have to 
recognise when you may be approached to do 
work that is outside or partially outside of your 
area of expertise.

“You have to be prepared to move it on, or 
share the work with other practitioners who 
can bring other skills or resources to the job. 
I have done this on some occasions with very 
good results for the client,” she says.

Ms Beazer hopes to grow her business and 
possibly expand into other modes of transport law.

“In the regulatory context, there are some 
similarities and synergies, particularly between 
domestic civil aviation and maritime law. This 
would probably necessitate taking on other staff 
with expertise in those areas to expand the skill 
base and capabilities of the practice though, 
and may require a greater time commitment 
by me to the business, so for now, I am happy 
focusing on consolidating and building on my 
current practice.”

Gap in the marketGap in the market
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New Plymouth lawyer John Auld has 

been appointed chair of the Real Estate 
Agents Authority (REAA). Mr Auld, who will 
take up the position for a one-year term from 
6 August, succeeds Kristy McDonald QC, 
who has served in the position since 2009. 
The REAA is an independent Crown entity 
that regulates New Zealand’s real estate 
industry, promotes a high standard of service 
and professionalism in the industry and 
helps protect buyers and sellers of property.

The Financial Markets Authority (FMA) has 
announced the appointment of Sue Brown 
to the new position of Head of Strategy, 
Innovation and Engagement. On 15 July, 
Ms Brown stepped aside from her duties as 
Head of Primary Regulatory Operations to 
lead FMA’s change management programme 
over the next nine months.

Wellington lawyer Matanuku Mahuika 
has been reappointed to the New Zealand 
Geographic Board Ngā Pou Taunaha o 
Aotearoa.

Environment Minister Amy Adams and 
Conservation Minister Dr Nick Smith have 
announced the members of an independent 
Board of Inquiry to consider the Tukituki 
Catchment Proposal. The five members 
of the board are retired High Court Judge 
Justice Lester Chisholm (Chairperson), 
Environment Commissioner Russell Howie 
and resource management experts Loretta 

Lovell, Alec Neill and Matthew Lawson.

Christchurch lawyer Selma Scott has been 
appointed chair of the Pacific Business Trust 
Board, succeeding Caren Rangi. Of Samoan 
descent, Ms Scott has been a member of the 
board since April 2007.

Former New Zealand Council of Trade Unions 
President and lawyer Ross Wilson has been 
appointed a member of the Establishment 
Board of the planned new Crown agent, 
WorkSafe New Zealand. The board will 

experienced in all aspects of dispute resolu-
tion and will head the firm’s litigation team.

David Pedley has been made a partner at 
Adderley Head, resource management and 
environmental law specialists. David advises 
private, corporate and local authority clients 
on district and regional planning, urban 
growth, resource consent and compliance 
issues.

Following his appoint-
ment as Professor of Law 
at Auckland University 
Francis Dawson has 
retired from the partner-
ship of Dawson Harford 
& Partners and become 
a consultant to the firm. 
Brittany Comer has 
been promoted to senior 
associate. Brittany is a 
member of the firm’s 
litigation team. 

Tania Reid joined 
Stephen Tomlinson in 
partnership at Tomlin-
son Law on 1 July. Tania 
is a taxation specialist, 
advising private clients 
and accounting and law 
firms on an extensive 
range of tax issues. Tania 
has experience work- 
ing in tax at large and 
small New Zealand law 
firms and as a tax con- 

sultant at an international accounting firm.

People in the lawPeople in the law

People

On the Move

Law Firm News
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editorial.lawtalk@lawsociety.org.nz. If possible, please include colour photographs of any persons mentioned.

Image files should ideally be print resolution of 300dpi, and must be a minimum of 500 pixels wide for headshots, 2000 pixels wide for group shots. You can find the dimensions of an 
image in Windows by right clicking on an image file, going to ‘Properties’, and clicking on ‘Details’, or on a Mac by right clicking on the image in the Finder and clicking ‘Get Info’. JPEG or 
TIFF formats are acceptable, BMP or GIF are unacceptable. If digital files are unavailable, hardcopy photographic prints of minimum 10cm x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We will endeavour to return hardcopy photographs, provided a return address is included.

oversee the transition of health and safety 
regulator functions from the Ministry of 
Business, Innovation and Employment to 
WorkSafe New Zealand. 

Zindels of Nelson has promoted Sarah 

McGovern and Heather McKinnon to 
senior associates of the firm from July.

Fleur Rowe has joined Gillespie Young 
Watson as an associate. Fleur specialises 
in property law, handling commercial prop-
erty work including conveyancing, trusts 
and subdivisions. Fleur works closely with 
Michael Hofmann-Body in the residential 
conveyancing division HomeLegal and is 
also a member of the ElderLaw team.

Rainey Collins has 
appointed Claire Coe 
an associate of the firm. 
Claire is a member of 
the business and per-
sonal legal services 
team, and specialises 
in business, property 

and estate planning law, including trusts, 
wills and estates.

Shieff Angland has 
appointed two new 
p a r t n e r s ,  K e l l i e 

Bright and Kalev 

Crossland. Kellie is 
a specialist corporate, 
commercial and trust 
lawyer. She is experi-
enced in advising on 
business acquisitions, 
mergers, restructur-
ings, corporate gov-
ernance and regulatory 
compliance matters. 
Kalev is a commer-
cial and corporate 
law litigator, author 
and presenter. He is 

Kellie Bright

Francis Dawson

Brittany Comer

Tania Reid

Kalev Crossland

The long-established practices of Miriam 

Menzies & Co and Gillespie Young 

Watson have merged with effect from 25 
March 2013. The merged firm has maintained 
the existing offices of Miriam Menzies & 

Continued on following page ...
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Co in Upper Hutt under the style “Miriam 
Menzies & Co HomeLegal” a division of 
Gillespie Young Watson. Miriam Menzies 
is a consultant to the merged practice. All 
postal and other contact details for both 
offices remain the same.

Anthony Harper has merged with bou-
tique retirement villages and securities lawyers 
Burke Melrose. The merger takes effect 
from 5 August. The combined team, which 
will work under the Anthony Harper banner 
from the firm’s Auckland and Christchurch 
offices, will be one of the largest specialist 
teams of its kind in the country. The merger 
brings Anthony Harper’s numbers to 77, 
and builds on recent partner appointments 
in other firm specialty areas of construction 
and technology. Joining Anthony Harper as 
partners will be Michelle Burke, Jenny Baldwin 
and Gill Goodwin. Michelle provides specialised 
legal services for retirement village and aged 
care developments. She is a principal advisor 
to a number of retirement village operators, 
both commercial and not-for-profit. She 
also advises trustee companies in their role 
as statutory supervisors of retirement vil-
lages. Michelle is on the executive of the 
Retirement Villages Association of New 
Zealand. Jenny provides specialist corporate 
advice in retirement village law. Her experi-
ence in general commercial, banking and 
property finance law supports her specialist 
area. She acts for a range of operators, from 
large groups to small not-for-profit enti-
ties and also advises statutory supervisors. 
Jenny is a board member of Abbeyfield New 
Zealand, a charitable organisation which 
provides affordable homes for older people. 
Gill practises financial services, banking and 
securities law, and advises on commercial, 
corporate and governance issues. She has 
experience working with trustee companies 
on securities products, and acts for a number 
of credit unions. She also provides advice on 
privacy law issues. Gill sits as a panel member 
of the Human Rights Review Tribunal.

Continued from previous page ...

The Chief High Court Judge, Justice 

Winkelmann, has written to the New Zealand 
Law Society to clarify the requirements for 
the required standard of dress for ceremonies 
for admission as a barrister and solicitor.

Justice Winkelmann says concern has 
been raised with her regarding variable 
practice between registries as to the required 
standard of dress at admission ceremonies.

“It has been reported to me that some 
admittees are being told they must wear 
traditional court attire at admission cer-
emonies,” she says.

“I have reminded registries that the gen-
eral approach in connection with court attire 

for admission ceremonies is that candidates 
for admission and their counsel moving 
have the option of wearing traditional court 
attire (wigs, bands, white shirt and gowns) 
or gowns over neat clothing. Neat clothing 
means dark suit, white shirt and tie for men 
and equivalent dress for women (women 
to ensure their shirt or blouse is white).”

Justice Winkelmann says applicants and 
counsel moving the admission may not 
combine the two options by, for example, 
wearing a wig and a tie, or bands over a tie.

“Applicants are requested to remind their 
counsel moving of these requirements,” 
she says.

Dress for admission 
ceremonies

People in the lawPeople in the law

Christchurch
Simrin Kushalappa Ahmed
Letitia Ellen An
Emma Lauren Bailey
Katherine Joan Bradley
Jing Chen
Lana Marie Christensen
Elizabeth Anne Esson
Rachel Erin Forde
Warren Ashley Forster

Megan Elizabeth Gall
Megan Jane Gregson
Shelly Melissa Harrison
Tammy Hendry
Jordan Leigh Hopkins
Ko-Kai Huang
Nicholas William Latty
Timothy Teng Lim
Julia Lockwood
Yung Joshua Looi
Benjamin John McCall
Alexandra Lanceley McGeady
Whitney Jane Moore
Andrew Alan Vaughn Neate
Benjamin Patrick O’Brien
Matthew Philip Pattemore
David Paul Reeves
Anna Elizabeth Sturman
Marin Liam Surgenor
Aja Consuella Trinder
Joseph Paul van der Loo
Hemma Vara
Andrej Miroslaw Zlotkowski

The New Zealand Law 
Society welcomes the 
following recently 
admitted lawyers to 
the profession.

Welcome 
to the 
profession

Like the internet?
Of course you do! Its got funny pictures of cats and all your friends from law school. 
And now it has LawTalk online. And because we know how busy you all are, it works 
great on smartphones and tablets, so you can catch up on the go. How handy is that?

lawsociety.org.nz/lawtalk

10  · LawTalk 824 · 02 August 2013



Gallavin on LitigationGallavin on Litigation

I had a written an entirely different 

piece for this week’s edition of LawTalk but 
parked it on hearing an interview with David 
Hislop QC, counsel for Mark Lundy on his 
appeal to the Privy Council.

The interview on National Radio was 
largely uneventful save for one comment 
that completely grasped my attention. When 
asked how he thought his submission had 
gone he answered positively and included 
a line that went something like this, “I 
avoided getting bogged down with the 
notion of truth”.

I thought to myself that this statement 
was perhaps the most remarkable statement 
I had ever heard a lawyer say on public radio.

I then asked myself how that statement 
would be interpreted by the average man on 
the street, or at the very least the average 
listener of National Radio (the two probably 
not synonymous). I supposed that it would be 
completely dumfounding to most, especially 
when one considers that the New Zealand 
public has been fascinated by the Lundy case 
entirely because of the question of truth.

To be now confronted with an apparent 
rejection of truth as both an inconvenience 
and a distraction seems at the very least 
rather remarkable. A likely retort from a 
common member of the community to Mr 
Hislop might, I suppose, go something like 
this “if a trial is not about establishing the 
truth then what is it about?”

Now, in answering that question it would 
be easy for me to jump to the defence of Mr 
Hislop (whom I greatly admire and respect) 
applying my years of legal training and 
self perceived intellectual superiority by 
expounding the virtues of systems and 
processes, the philosophical and practical 
impossibility of establishing the truth in all 
but the clearest of cases, and waxing posi-
tively lyrical about the role of the advocate 
in putting the best case forward, etcetera, 
etcetera, etcetera.

But part of me thinks that I, too, ought to 
find the comment of Mr Hislop disconcert-
ing. The realisation that for all my fancy 
learning it might be me and not the public 

who have missed 
the point is, well, 
uncomfortable.

I am confident 
in my position on 
the purpose of a 
trial, the role of an 
advocate, and so 
on, but I do think 
it healthy for us to 

occasionally demand answers of ourselves 
to basic questions. This applies equally to 
myself as an academic looking at the work-
ings of the system as a whole, as it does you 
(I suggest) as a practitioner working with 
the reality of litigation on a daily basis. I 
make a very similar point to my students 
when talking about propensity evidence.

Most members of the public find it rep-
rehensible that previous convictions of a 
defendant or witness are routinely kept from 

a jury. Although I am not an apologist for 
the rules of evidence in New Zealand, I can 
answer this concern comprehensively (at 
least to my satisfaction). But, as I say to my 
students, we ought to always leave open the 
possibility that it is us who have it wrong 
and that the public, in all their indignation 
over the propensity issue, who have it right.

For me it is always important not to see or 
place myself in the position of all-knowing 
but to continually place myself in the position 
of all-learning.

The reality is that as with the practice of 
law, the academic game of intellectualism 
can become jading. In order to keep fresh I 

believe it important to ensure progressive 
development within ourselves by challenging 
our own perceptions, behaviours, endeavours 
and practices.

And so I ask the question; what would a 
truth-based approach to trial advocacy look 
like? Would it, in fact, look any different to 
the process we currently have both in the 
civil and criminal jurisdictions? Save for those 
very small minority of cases in which truth 
seems largely illusive (for example, Bain, 
Lundy, McDonald) is it appropriate for us to 
hide behind the veil of process and systems, 
notions of rights being breached and even 
the weighing of counter wrongs (that is, 
stays and improperly obtained evidence)? 
Do we at all, in fact, hide behind these and 
other arguments?

Now I am neither a neo-liberal in crisis 
nor a closet Sensible Sentencing Trust 
member, but the notion of a truth-based 

system intrigues me. Would it, for 
example, result in a more inquisitorial 
structure, encourage and/or legiti-
mise greater judicial questioning 
of witnesses, change the notion of 
compellability, change the face of 
legal ethics and even interfere with 
our rights-based foundation?

I do not, unfortunately, have the 
answers to these questions and 
merely leave two questions and a 
rhetorical statement for you. First, 
when was the last time you thought 
about the truth of the case you were 
arguing? Second, did it, or would it, 
change the way in which you argued 

your case?
Finally my rhetorical question: are we 

bogged down by truth or are we bogged 
down by the processes we put in place to 
disavow ourselves of the responsibility of 
establishing the truth?

Dr Chris Gallavin is Dean of the Law Faculty 
at Canterbury University. Dr Gallavin has 
published extensively on criminal justice and on 
evidence and procedure in particular. He is the 
author of the appellant handbook, Evidence 
(LexisNexis, Wellington, 2008), and as a barrister 
and solicitor regularly undertakes consultant 
work in the area of the law of evidence.

Getting ‘bogged down’ with truth
By Dr Chris Gallavin

We ought to 
always leave 

open the 
possibility that 

it is us who 
have it wrong ...

We ought to 
always leave 

open the 
possibility that 

it is us who 
have it wrong ...
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Practising WellPractising Well

How many times have you had your 

goal in sight only to find that you end up 
sabotaging it in some way? 

One classic example is getting an interview 
for the job of your dreams. You go out the 
night before, drink way too much and turn 
up at your dream interview, late, smelling 
of stale wine and forgetting answers to 
straightforward questions. This is all too 
common and is known as self-sabotage.

Self-sabotage comes in many forms but it 
is basically any behaviour, action or thought 
pattern that stops you getting what you 
want or being the person you strive to be. 
It is mostly unconscious as we don’t often 
know it is happening. Self-sabotage occurs 
in all aspects of life, from relationships, 
work, financial situations and our health.

Often when we look at why we failed at 
something we are quick to focus on external 
reasons, such as the interview panel was 
unorganised or the lighting really gave me 
a headache. We rarely blame ourselves and 
it’s certainly not common to explore what 
was really happening for us at the time. 

This is our “ego” at work. Our ego protects 
us and keeps us safe. It acts as our internal 
voice which warns us of potential hazards 
and pitfalls. 

Let’s return to the example of the dream 
job interview. Our ego might be reminding us 
of the reality of getting the dream job, “you 
might not be able to do it well”, “people will 
see you can’t do it and your reputation will 
be ruined”, “what if it goes wrong?” Does 
this sound familiar?

Finding the root cause of our sabotaging 
behaviour can be very difficult and it’s usually 
several factors that are involved, commonly:

Low self-esteem  
If we don’t feel that we are good enough or 
that we deserve the thing we strive for we 
might make choices which reflect this. For 
example, if you don’t feel that you deserve 
success then you may unconsciously sabo-
tage it when it is near.

Need for excitement 
You will have no doubt come across people 
who seem to always be in the middle of 
a drama or crisis. Life looks to be going 
smoothly and then suddenly they quit their 
high paying job to become a reality TV star 
which they then regret. They have great 
friends but suddenly distance themselves 
from their circle which leaves people feel-
ing angry and results in friendship loss. 
Sabotaging things which are going well to 
generate excitement can be linked to high 

boredom levels among other much more 
complex issues.

Fear of failure 
This is a big one, especially in the workplace. 
For many people failure is not an option. 
The fear of it stops us moving forward and 
taking the next step just in case we fail. 
This type of sabotaging behaviour can really 
hold people back 
and stops people 
reaching their full 
potential. 

Society doesn’t 
view failures in a 
positive way. How-
ever failure can be 
seen as a learning 
opportunity and 
can actually help 
us be even more 
successful. I’m sure 
even the smartest 
cookies have failed 
along the way.

Need for control 
Sometimes if we think something won’t work 
or is too good to last we can unconsciously 
make it happen this way as this allows us 
to re-affirm that we were right all along.  

So what can we do to overcome our over-
protective ego and become more aware of 
our self sabotaging behaviours? 

Be clear about your goals
Having clear goals for your future in all 
aspects of your life is important but we often 

don’t think beyond the end 
point, such as the dream job 
or the perfect relationship. 

Without a plan on how to 
get there this changes from 
a goal to a dream. So get 
out that pen and paper and 
make a start on your plan. 
What is it that you actually 
want and what steps do you 
need to make to get there, 
what might the obstacles 
be which could stop you 
getting there? 

For me, moving to New 
Zealand from the United Kingdom had been 
a dream for years, a fantasy I indulged 
in when the real world got too much. I 
always wanted it but didn’t quite know 
how to achieve it until the fateful day I saw 
a magazine advertisement for a seminar all 
about moving to New Zealand and that was 
it, the plan was hatched the list was made, 
the obstacles were considered and here I 

What’s the deal with self-sabotage?
By Melanie Shaw

What is it that 
you actually want 
and what steps do 
you need to make 

to get there

www.laneneave.co.nz

The expert in
professional liability 

and discipline

LANE NEAVE LAWYERS
CONTACT DUNCAN WEBB:

T 03 3793 720
M 021 244 3346

E duncan.webb@laneneave.co.nz

What is it that 
you actually want 
and what steps do 
you need to make 

to get there
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am having achieved my goal. 
Take small steps in your goal planning 

as each small success brings you that 
bit nearer the goal and by achieving 
some success you are less likely to 
self-sabotage as you get used to making 
small shifts successfully.

Be aware of yourself
Being aware of what is driving our 
self-sabotage is key to being able to 
spot it and change it. Sounds easy, 
doesn’t it. But self-observation and 
understanding take time and practice. 
It is usually those moments in life that leave 
you scratching your head and wondering 
“what just happened” that can be the start 
of the self-knowledge journey and once you 
can spot your sabotaging behaviours you can 
start to move forwards towards your goals.

So do you procrastinate over those jobs you 
know will lead you nearer your goal? Do you 
have a great idea which will be achievable 
but suddenly find a distraction which stops 
you following through? Well this is classic 
sabotage behaviour so when you spot it, 
STOP it and think about what is really going 
on, what are your real concerns and what 
is it that’s really stopping you.

Re-define success
All too often success is seen as the ultimate 
goal, but what does it really mean? 

Success to me is the fact that I moved to 
New Zealand which was pretty scary at the 
time. I survived the immigration process, I 
got a job I love, I made awesome friends, 
I get to live near the beach and I’ve been 
with my partner for 18 years. I also have the 
most perfect cat.

That is my version of success but to 
someone else this would be far removed 
from their ideal and success for them might 
be having a six-figure wage, driving a fancy 

car, living in the penthouse and being CEO. 
We all have different ideas of what success 

means to us, but remember it isn’t a black 
and white thing which can be clearly defined. 
Often self-sabotaging behaviour is based 
on our fears of success. What happens if 
I hook up with the man of my dreams and 
he lets me down or I let him down? What 
happens if being the CEO is really stressful 
and I can’t cope? What happens if I move 
half way around the world and I don’t get 
a job or make friends? 

Remember to be realistic about what 
success means to you and what it looks 
like in reality. Hav-
ing lots of money 
doesn’t necessarily 
mean you will be 
free from stress, 
and problems and 
having the man of 
your dreams doesn’t 
mean you will never 
argue. A more real-
istic view will enable 
you to be less fearful 
of the outcomes and 
less likely to sabo-
tage the pathway 
to success.

The reality is that we are all human 
and we have flaws. We won’t always 
succeed and we certainly won’t always 
get the things we want but that doesn’t 
mean we shouldn’t strive for the best. 
Don’t let self-sabotaging behaviours 
forge the path of your life. Take control 
and be honest with yourself. 

Success in whatever it is we are trying 
to achieve, from losing weight to get-
ting our dream job, is down to us, and 
you never know what you can achieve 
until you try. 

Melanie Shaw has 20 years’ experience of working 
in the mental health field and has specialised 
in trauma therapy work in the United Kingdom 
where she has spent most of her career. While in 
New Zealand, Melanie has worked in in-patient 
settings as a senior clinician specialising in 
mental health rehabilitation and recovery with 
service users with high and complex needs. 
Melanie is now the mental health specialist at 
Lifeline Aotearoa where she works to support, 
develop and oversee mental health services with 
a significant focus on the National Depression 
Initiative and peer support services.

Being aware of 
what is driving our 

self-sabotage is 
key to being able to 
spot it and change

Surf to summit, at work by 2
Book a half-day’s leave, conquer the   
  waves and mountain, back to your  
     desk by 2 - legend.  We will also  
        give you the half-day on us.

Treadwell Gordon – people first 
Contact Jacqui Powell 06 349 0570

Wairere House, Cnr Somme Pde & Bates St, Whanganui
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spot it and change

The NZLS Library, legal research and 
document delivery service is fast, 
efficient and thorough. Use us as your 
legal research provider.

For more information about our services:
www.lawsociety.org.nz/law-library

AUCKLAND auckland@nzlslibrary.org.nz 09 304 1020

WELLINGTON wellington@nzlslibrary.org.nz 04 473 6202

CANTERBURY canterbury@nzlslibrary.org.nz 03 377 1852
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Timetable
Friday 11 October
9 – 10:30am New Plymouth
3:30 – 5pm Palmerston North
Monday 14 October
9 – 10:30am Whangarei
3:30 – 5pm Auckland (1)
Tuesday 15 October
9 – 10:30am Hamilton
3:30 – 5pm Tauranga
Wednesday 16 October
9 – 10:30am Napier
4:30 – 6pm Nelson
Thursday 17 October
Morning Webinar (Wellington)
Monday 21 October
9 – 10:30am Dunedin
3:30 – 5pm Invercargill
Tuesday 22 October
9 – 10:30am Christchurch
3:30 – 5pm Wellington
Wednesday 23 October
9 – 10:30am Auckland (2)
Watch for the brochure with your next 
LawTalk.

GRADUATE/INTERMEDIATE SOLICITOR - (Inhouse Wellington)
The Plumbers, Gasfitters, and Drainlayers Board is a statutory body with a public health and safety focus that 
regulates plumbing, gasfitting and drainlaying. Our legal team is responsible for providing a complete in-house 
legal service, including strategic, operational, regulatory, litigation and corporate legal services. We are serious 
about our work and work hard, but like to have a laugh as well.

This is an excellent opportunity for someone interested in generalist legal work with a public sector focus. The 
solicitor will be required to provide a broad range of legal services, including:
• carrying out prosecutions
• managing complaints and discipline cases
• developing legal opinions, policies and guidelines 
• turning their hand to anything else in the legal field that needs to be done, as assigned.

We are looking for a graduate to intermediate lawyer who:
• has an interest, or experience, in public and administrative law and/or litigation 
• has great people and communication skills
• is optimistic, honest, hard-working, down-to-earth, organised, detail oriented, and (this is important) has a 

sense of humour. 

Please direct enquiries and applications to Tereska Thornton by emailing tereska@pgdb.co.nz or 
phoning 04 495 2618. Applications close on Wednesday, 14 August 2013.

Moving Towards CPDMoving Towards CPD

The CPD initiative asks lawyers to 

take responsibility for their ongoing learning 
through a tailored plan of activities to help 
them achieve their professional goals.

At the heart CPD is the Continuing Pro-
fessional Development Plan, (the CPDPR) 
which includes:
•	 your learning needs;
•	 an action plan;
•	 an activities record;
•	 reflections on outcomes and future 

learning needs; and
•	 documentation verifying attendance.
Recent LawTalk articles have focused on all 
of these matters.

But further assistance is at hand. In Octo-
ber there will be a series of short, succinct 
workshops to give you practical guidance on:
•	 how to identify your learning needs;
•	 designing and recording a course of 

action; and
•	 the reflection process: what it is; why 

do it, and how to devise a reflection and 
attendance record.

The presenters are:
Emeritus Professor Neil Gold
The University of Windsor Ontario Canada; and
Christine Grice
The Law Society’s Executive Director.
Law Society President Chris Moore will 
also take part in as many of the sessions 
as possible.

Professor Gold is an international authority 
on legal education. He is familiar with New 
Zealand conditions and the legal profes-
sion and is known to many New Zealand 
lawyers and judges as the author of the “Gold 
Report” which led to the establishment of the 
pioneering skills based Professional Legal 
Studies course in New 
Zealand. Professor Gold’s 
visit is being made possible 
through the assistance of 
the NZ Law Foundation.

Upcoming workshop in October

14  · LawTalk 824 · 02 August 2013



In this article the Law Society wishes 

to raise awareness of several issues that 
have been the source of numerous recent 
inquiries.

New anti-money laundering 
legislation
From 30 June 2013 the Anti-Money Launder-
ing and Countering Financing of Terrorism 
Act 2009 came into effect. For all lawyers in 
practice there are several key messages that 
need to be understood post the implementa-
tion of this legislation:
1. Although lawyers are currently exempt 

as reporting entities, through the rule 
20 exemption, there are still potential 
numerous business and reputational 
risk implications arising from the new 
legislation as it applies now. These are 
comprehensively discussed in other recent 
articles in LawTalk.

2. The exemption for lawyers is expected 
to be removed in the second tranche of 
legislative policy. The expected timeframe 
on the exemption removal is likely to be 
brought forward from 2016 to possibly 
late 2014 or early 2015.

3. Once lawyers are no longer exempt as 
a reporting entity it is expected that 
practices may incur further increased 
compliance activity and cost. Although not 
yet finalised, it is expected that lawyers 
might fall under the supervision of the 
Department of Internal Affairs (DIA).

4. The new legislation heightens the focus of 
lawyers reporting suspicious transactions 
under the existing Financial Reporting 
Transactions Act 1996 (FRTA), which 
applies, and will continue to apply to, 
all lawyers in practice. Under the FRTA 
Part 2, lawyers have the obligation to 
verify the identity of persons conducting 
the transaction and under Part 3, the 
obligation to report all suspicious transac-
tions. Both the FRTA guidelines and the 
NZLS Trust Account guidelines provide 
for NZ$10,000 and above as an initial 
threshold for consideration. However, 
this requires considered application as 

clearly a series of $9,999 transactions 
would be equally suspicious.

For the time being the Law Society’s sug-
gested guidance to lawyers is to:
•	 be very cognisant that a new legislative 

and environmental era of anti-money 
laundering is here to stay;

•	 expect increased compliance activity, 
and potential additional cost, when deal-
ing with entities that fall under the new 
regime from 30 June 2013, for example 
the banks; and

•	maintain a watching brief through refer-
ence to published material, including the 
Law Society’s website and LawTalk.

Professional indemnity 
insurance
It appears that there is some confusion 
around professional indemnity insurance (PI) 
obligations. Under Rule 3.4(b) of the Lawyers 
and Conveyancers Act (Lawyers: Conduct 
and Client Care) Rules 2008 (RCCC) the 
obligation of the lawyer is one of disclosure 
to the client, rather than an obligation for 
the practice to hold PI cover.

The Law Society recommends that it is 
best practice for a lawyer to hold adequate 
PI cover.

Rule 3.4(b) RCCC provides that where a 
lawyer is engaged by a client, the lawyer 
must disclose whether the firm has cover and 
whether it meets or exceeds any minimum 
standards from time to time specified by 
the Law Society. If the practice does not 
hold any insurance, then that fact needs 
to be disclosed. The minimum standards as 
currently specified by the Law Society are:
a. The indemnity limit is the greater of 

$1 million per practice or $0.75 million 
for each partner (or in the case of an 
incorporated law firm, for each lawyer 
shareholder) within the practice.

b. The indemnity limit applies either:
i. on an aggregated basis to claims made 

in the policy period with not less than 
one automatic reinstatement; or

ii. on any one claim basis with no aggre-
gate limit.

Inspectors’ BriefcaseInspectors’ Briefcase

Financial Assurance Scheme
Practice operational issues

By Jeremy F Kennerley, Financial Assurance Manager

c. The excess payable does not exceed 1% 
of the indemnity limit.

For more details on how these standards are 
applied in practice please refer to the NZLS 
website at: www.lawsociety.org.nz/for-lawyers/
regulatory-requirements/insurance-disclosure.

The purpose of rule 3.4(b) is to enhance 
client care. Clients are entitled to engage 
lawyers with the comfort of knowing that 
in the event that something goes wrong, 
and the lawyer is at fault, there may be 
insurance cover available to meet a claim.

The inspectorate is frequently asked by 
lawyers when attending a review whether 
the minimum standards are still adequate. 
They are only a guideline and proposed as 
a minimum standard. Practices are always 
advised to carefully assess their own 
individual needs. It is prudent to discuss 
the adequacy of the cover both with an 
experienced broker and/or colleagues in 
the profession.

Although not a core facet of the trust 
account review work undertaken by the 
inspectorate, adherence by the lawyer to the 
PI disclosure and other key requirements of 
the RCCC are commonly reviewed by inspec-
tors. Regrettably there have been situations 
where the client care information does not 
reflect the true situation and disciplinary 
action has followed.

Technology
Lastly, a request from the Law Society’s 
Inspectorate, particularly to all lawyers 
practising on own account. The speed and 
development of technology continues to 
increase without abate. Consequently, 
regardless of personal preference or interest, 
there is an expectation on every professional 
person to take all reasonable endeavours to 
remain current with technology. Importantly, 
that does not mean “cutting edge”, simply 
reasonably savvy.

Currently, this would mean being email and 
web conversant. We encourage all lawyers 
currently in practice to ensure they are 
reasonably proficient in the use of email 
and web-based applications. It will make 
life less stressful and more enjoyable for 
all. Thank you

If anyone has further questions or requires any 
assistance please contact the Law Society’s 
Inspectorate through the Financial Assurance 
Manager jeremy.kennerley@lawsociety.org.nz 
phone (04) 463 2936. 
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The recent introduction of the Health 

and Safety (Pike River Implementation) Bill 
represents a significant step towards actioning 
the Royal Commission’s recommendations. 
Health and safety is an area particularly 
susceptible to public sentiment and the public 
consciousness has been irreversibly altered by 
Pike River and the Christchurch earthquakes.

The omnibus bill will be relevant to special-
ists in mining and energy law. Its import 
will extend to those working in health and 
safety more generally via its creation of a 
stand-alone, health and safety-focused 
Crown entity, WorkSafe New Zealand.

The bill sits alongside other develop-
ments in the area including the Directors’ 
Guideline and possible introduction of the 
crime of corporate manslaughter. It also 
reflects some of the recommendations of 
the Government’s Independent Taskforce 
on Workplace Health and Safety which 
found that New Zealand’s current health 
and safety system is not fit for purpose.

The bill
The bill unanimously passed its first reading. 
It is anticipated to come into force on 1 
December 2013 and is divided into three parts:
•	 Part 1 establishes WorkSafe;
•	 Part 2 makes mining-related amendments 

to the Health and Safety in Employment 
Act 1992 (HSEA); and

•	 Part 3 creates the Mines Rescue Act 2013.

WorkSafe
WorkSafe will discharge the operational 
functions of the Ministry of Business, Innova-
tion and Employment (MBIE) relating to 
workplace health and safety and energy 
safety. Its main objective is to “promote and 
contribute to the prevention of harm to all 
people at work and in or in the vicinity of the 
workplace.” WorkSafe’s functions include:
•	 advising on the operation of the new 

system and providing information to 
duty-holders and the public;

•	making recommendations for improving 
effectiveness (including new legislation) 
and for the level of funding, including 
fees or levies;

•	monitoring and enforcing compliance;
•	 developing codes of practice;
•	 promoting and supporting research, 

education, and training;
•	 collecting, analysing, and publishing 

statistics;
•	 engaging with, promoting, and coordinat-

ing information sharing between agencies 
and stakeholders; and

•	 fostering a co-operative and consultative 
relationships between duty holders and 
those to whom they owe duties.

Part 1 of the bill further contains technical 
provisions around the transfer of employees 
and contracts; and amendments to other 
enactments. In this sense, it will be of interest 
to employment lawyers too.

WorkSafe’s functions pivot on its interac-
tion with duty holders. Increased guidance 
and information sharing is likely to help 
develop this relationship. This can only 
benefit stakeholders and the myriad of 
people to whom duties are owed. A further 
advantage will be clarity around both best 
and minimum practice requirements.

To help prepare for WorkSafe, MBIE has 
launched a new workplace health and safety 
system operative from 1 July 2013. The system 
will focus on proactive workplace assessments 
rather than reactive incident-based investiga-
tions. Changes include the centralised triaging 
of all incident notifications. The regulator 
will still attend accident scenes, but will not 
respond to every notification. It is anticipated 
that duty holders will review certain occur-
rences themselves, although investigation 
inspectors will consider the reports.

Changes to HSEA
The bill’s amendments to the HSEA focus on 
mining. They will facilitate the introduction 
of a new regulatory regime, mainly contained 
in regulations, which will establish clear 
expectations about the management of 
hazards in the mining industry. Existing 
mining operations will have until 31 December 
2014 to comply with the new law.

There will be new classes of duty holder 
– “mine operator” and “mine worker” – and 
a new role of site senior executive who will 
be responsible for the development and 
maintenance of health and safety systems.

The amendments will strengthen worker 
participation in health and safety. They will 

enable mines inspectors to take preventative 
action where they have a reasonable belief 
that a mine operator is likely to fail to comply 
with the act or regulations via the issuing of 
improvement and prohibition notices. This 
mirrors a theme of the bill regarding proactive 
management of health and safety rather 
than reactive responses after something 
has gone wrong.

Mines Rescue Act 2013
The bill creates the Mines Rescue Act 2013 
which will repeal the Mines Rescue Trust 
Act 1992. The Mines Rescue Act 2013 will 
better elaborate the functions of the Mines 
Rescue Trust in relation to its emergency 
activities and will extend the reach of the 
Mines Rescue Service. It will also enable 
the funding levy to be set by regulation 
and hence be changed as the need arises.

Directors’ guideline
The Good Governance Practices Guideline for 
Managing Health and Safety Risks is a new 
guideline developed jointly by MBIE and the 
Institute of Directors. The guideline follows 
the Royal Commission’s recommendations 
and, while not mandatory, is likely to be looked 
upon as best practice by the industry and 
courts alike. Its guidance represents a further 
step towards helping make New Zealand’s 
health and safety system fit for purpose.

Directors’ duties have long been a source of 
uncertainty and considerable anxiety, given 
that directors can be convicted for offences 
committed by their company if they “directed, 
authorised, assented to, acquiesced in, or 
participated in, the failure” (s 56 of the HSEA).

There have been few convictions under 
s 56 of the HSEA due to the knowledge 
requirement and fact that governance-level 
directors are often too far removed from what 
is happening on the factory floor. However, 
directors rely on this distance at their peril 
and the guideline will provide welcome clarity 
on how best to manage duties.

The guideline posits four key aspects of the 
role of directors in the governance of health 
and safety: policy and planning; deliver; moni-
tor; and review. The guideline is a significant 
step in the provision of practical information 
to stakeholders. It is a taste of what is to 
come if WorkSafe is to provide advice and 
have more interaction with stakeholders.

Health and safety law an area to watch
By Garth Gallaway

and Dr Heather McKenzie
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Corporate manslaughter
The Crimes (Corporate Manslaughter) Amend-
ment Bill would add the crime of corporate 
manslaughter to the Crimes Act 1961. An 
organisation would be guilty of the offence 
if the way in which any of its activities are 
managed or organised by its senior managers 
causes a person’s death and amounts to a 
gross breach of a relevant duty of care owed 
by the organisation to the deceased.

An organisation faces a maximum fine 
of $10 million and a senior manager whose 
actions “contributed materially” faces a 
maximum penalty of 10 years’ imprisonment.

While that bill has some distance to go 
before being introduced into New Zealand 
law, its spectre is already concerning those in 
management roles (“senior manager” being 
defined relatively widely, and particularly 
where an organisation is small). It represents 
a further piece in the Government’s health 
and safety armoury to which the general 
public is likely to be receptive.

Independent Taskforce on 
Workplace Health and Safety
The taskforce is a further, and ongoing, 
driving force in the shifting health and safety 
milieu. It delivered its report, and suite of 
recommendations, to the Minister of Labour 
on 30 April 2013 and the Government was due 
to report back in July this year on its response.

As has been seen, some recommendations 
have already been implemented via the bill. 
The taskforce has anticipated a general time-
frame for action of the next 12 to 18 months.

Principles underpinning the taskforce’s 
recommendations include creation of a 
stand-alone health and safety regulator; 
modern legislation; joint oversight of the 
system by the regulator, employer, and 
worker; changes in leadership and culture; 
increased resourcing; and a focus on proac-
tive measures rather than reactive steps 
once something has gone wrong.

The taskforce’s recommendations are 
far-reaching and include:
•	 enacting a new, more robust, workplace 

health and safety act based on the Austral-
ian Model Law;

•	 strengthening the legal framework 
and practical facilitation for worker 
participation;

•	 ensuring a much stronger alignment and 
co-ordination of workplace health and 
safety activities;

•	 revising the workplace health and safety 
activities of transport regulatory agencies 
(Civil Aviation Authority, Maritime New 
Zealand, New Zealand Police and NZ 
Transport Agency);

•	 strengthening the regulatory regime 
for managing the risks of major hazard 
facilities;

•	 Government to provide strong leadership 
and act as an exemplar of good health 
and safety performance;

•	 implementing measures to reward busi-
nesses for good health and safety practices 
and reflect the cost of regulatory activity 
specific to the industry area;

•	 increasing the costs for businesses of poor 
health and safety performance;

•	 ensuring that the new agency implements 
a comprehensive set of regulations, codes 
of practice and guidance material that 
clarifies expectations of all participants 
in the system;

•	 improving the quality and availability of 
data and information on workplace injury 
and occupational health performance by 
establishing a sector-leading research, 
evaluation and monitoring function within 
the new agency;

•	 requiring that the new agency lead the 
development and implementation of 
a workforce development strategy to 
identify and address capacity and capabil-
ity gaps within the new agency as well 
as the workforce more generally, so that 
the workplace health and safety system 
functions effectively;

•	 ensuring that the new agency’s compliance 
activity is focused on harm prevention, 
with far greater emphasis placed on root-
cause analyses in investigations; and

•	 increasing the penalty for breaches by duty 
holders and extending manslaughter under 
the Crimes Act 1961 to include corporate 
manslaughter.

The Government’s final response to the 
taskforce’s recommendations may help 
plug any gaps in the bill. Some, such as an 
increase in penalty or the introduction of 
corporate manslaughter, will require careful 
consideration and thorough consultation. 
Such recommendations are likely to appeal 
to public sentiment. However, the response 
from employers, senior managers, and the 
profession may be more tepid, particularly 
where the current law arguably provides the 
same outcomes.

An area to watch
The law in relation to health and safety in the 
workplace has not yet changed dramatically 
since Pike River. Expectations have. The 
law soon will.
Initiatives thus far share several themes:
•	 proactive rather than reactive steps;
•	 increased accountability flowing from 

strengthened and more specialised 
regulation;

•	 improved guidance from the regulator; and
•	 closer interaction between and participa-

tion by workers, senior management, 
employers, and the regulator.

Health and safety law will be an area to 
watch for both specialist and general prac-
titioner alike.

Garth Gallaway is a partner at Chapman Tripp’s 
Christchurch office. His specialties are health 
and safety in employment and insurance law. 
Dr Heather McKenzie is a senior solicitor at 
Chapman Tripp and specialises in health and 
safety, and employment law. She has a particular 
interest in their interaction and the management 
of employment disputes where a health and 
safety dynamic is involved. Having previously 
worked for the Auckland and Christchurch 
Crown Solicitor’s offices as a Crown prosecutor, 
she maintains an interest in the development 
of and advising on regulatory law issues. 
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Although affecting only a relatively 

small proportion of transactions, new laws 
may unintentionally have made legal services 
and trust accounts more attractive to criminal 
activity, and made it more difficult for lawyers 
to avoid being implicated; but there are 
pragmatic ways to protect your business.

Ten issues facing most law firms
From 30 June 2013, new laws require finance 
businesses to reduce their vulnerability to 
money laundering and terrorist financing.

Most law firms are exempt from the 
extensive process and systems require-
ments of the Anti-Money Laundering and 
Countering Financing of Terrorism Act 2009 
(NZLS is monitoring the planned removal of 
the exemption), but the new law reinforces 
current duties and adds new elements:

1. Dealings with banks involve lawyers 
in the new legislation

Banks may seek client details on a “per 
transaction” basis; or, to help streamline 
financial transactions, the regulations allow 
banks to seek blanket warranties on trust 
accounts. When lawyers agree to hand over 
client details and means of verification, 
lawyers in effect underwrite their clients’ 
veracity on banks’ behalf.

2. Acting as trustees and agents
Banks dealing with professionals acting 
as trustees or agents now require detailed 
information on the identity of beneficiaries 
and clients. Again, law firms may in effect 
perform some of the due diligence checks 
needed to meet banks’ own obligations 
under the Act.

3. Some client care processes may need 
updating

Do your processes adequately explain to 
clients new circumstances in which you may 
divulge their details? Any potential insurance 
“gaps” may also need divulging, although 
probably only for a few firms.

4. Money laundering offences remain
Being temporarily exempt from the new 
legislation doesn’t mean lawyers or their 
clients are immune from prosecution. The 

Anti-Money LaunderingAnti-Money Laundering

Can you safely assume 
lawyers will stay ‘under the 
radar’?
At a recent conference of anti-

money laundering professionals, a 
senior Police official spoke about the 
forfeiture of a drug dealer’s houses, 
farm and vehicles, valued at nearly 
$6 million. The assets were unen-
cumbered, and purchased with cash.

“Who was the real estate agent?” 
he asked. “Who did the conveyancing? 
I’d like to speak with them. [New 
Zealand’s big criminal enterprises] 
can’t operate these schemes without 
professional help. If there’s wilful 
blindness, that’s where it resides. 
The legal profession isn’t covered by 
the legislation. It astounds me that 
professionals like that can be involved 
and not see what’s going on. It’s a 
reality we can’t ignore any more.”

Stop criminals misusing legal services
AML CFT Act proscribes detailed systems 
and processes to reduce vulnerabilities, but 
the main money laundering offences are 
contained in laws which apply universally, 
such as s243 of the Crimes Act 1961.

5. The bar has been raised
Unlawfully dealing with funds derived from 
serious crime doesn’t require actual knowl-
edge of the criminal source 
of funds. “Reckless” lack of 
knowledge is sufficient. Other 
offence elements include 
“possession” and “dealing” 
with property, and “enabling” 
or “assisting” others to do 
so. This means that lawyers 
can be exposed to money 
laundering involvement more 
easily than offences requiring 
higher thresholds, as some 
overseas legal professionals 
have learned the hard way.

In place since 2009 and now covering 
the entire financial services sector, the 
new Act has “raised the bar” in financial 
transactions. Even to meet existing reporting 

duties, lawyers should be aware of money 
laundering – and ways to detect and deter 
it – whether or not temporarily exempt from 
the additional process requirements of the 
new Act. Failure to “lift the lid” on transac-
tions that any reasonable businessperson 
would investigate further may increasingly 
be regarded as negligent or reckless.

Coincidentally, as the new Act came into 

force, global standards on lawyers’ money 
laundering vulnerability abandoned a tra-
ditional separation between “unwitting” 
and “complicit” involvement. A continuum 
now applies. This means that even well-
intentioned lawyers may no longer be 
dismissed as “unwitting”. When known 
“red flags” are missed, or their significance 
misunderstood and questions unasked, 
a continuum of “unwitting” can merge 
almost seamlessly into “wilful blindness” 
and “recklessness”; expanding the scope 
of culpability.

6. Existing duties to report suspicious 
transactions

Lawyers receiving funds to deposit or invest, 
or to settle real estate transactions, remain 
subject to the Financial Transactions Report-
ing Act 1996; with duties to identify and 
report suspicious transactions. Enforcement 
officials confide that reporting has been 
“patchy”. Some firms do so diligently, others 

Being temporarily 
exempt from the new 
legislation doesn’t 
mean lawyers or their 
clients are immune 
from prosecution

Being temporarily 
exempt from the new 
legislation doesn’t 
mean lawyers or their 
clients are immune 
from prosecution
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Lawyers’ professional 
obligations
Lawyers must comply with 

fundamental obligations to uphold 
the rule of law, and to facilitate the 
administration of justice (Lawyers and 
Conveyancers Act 2006, s4). A lawyer 
must take all reasonable steps to prevent 
any person perpetrating a crime or fraud 
through the lawyer’s practice (Rules of 
Conduct and Client Care, R11.4).

in similar circumstances not at all.

7. Hidden professional conduct and 
insurance risks

“Raising the bar” may lead to ethics and 
insurance implications. In the modern con-
text, if lawyers fail to spot “red flags” or ask 
questions on transactions that any other 
reasonable businessperson would investigate 
further, will the Police, Law Society or judge 
accept ignorance as a defence? Will insurers 
honour claims?

8. Confluence of factors increase trust 
account risks

Since at least 2005, the government noted 
increasingly sophisticated methods using 
“gatekeeper” professionals such as lawyers 
and accountants. Legal services and trust 
accounts are known ways of laundering 
criminal proceeds, but their attractive-
ness as “washing machines” for local and 
international criminal operations has moved 
up a notch due to a series of factors:
•	more popular money laundering routes 

– such as banks, casinos and money remit-
ters – now have extensive systems and 
close supervision, unlike those for lawyers; 
and criminal funds typically divert to any 
remaining perceived weak links;

•	 a “substitution effect” away from trust 
and company services providers now 
supervised under the Act, towards law-
yers and accountants offering the same 

services, largely unmonitored;
•	 trust account audit processes that don’t 

examine the source of funds;
•	 the ease of instantaneous money transfer;
•	 ironically, the credibility and respectability 

of trust accounts adds to their money 
laundering allure, along with perceptions 
that transactions involving lawyers are 
scrutinised less closely;

•	 legal professional privilege and confi-
dentiality are recognised as attractive 
to sophisticated criminal networks due 
to perceptions that these protections 
prevent or obstruct investigation when 
they use a lawyer’s services; and

•	 lawyers and staff may not always know 
what to look for. A natural but unintended 
consequence of a temporary exemption 
under the new Act is that some firms may 
not yet have updated staff training for the 
additional pressures on existing detection, 
due diligence and reporting duties.

What is money laundering?

How big is the risk?

Money laundering is not confined 

to criminals or offshore funds.
Basically, money laundering transforms 

the proceeds of criminal activity into 
legitimate funds. Processes obscuring 
the true ownership of criminal funds 
include transfers, loans and asset sale 

and purchase.
Between $1.5 and $10 billion is laun-

dered annually in New Zealand.
It may involve legitimate businesses 

and “gatekeeper” professionals – lawyers, 
accountants and real estate agents – 
facilitating financial transactions.

Risk management processes assess 

risk on a combination of likelihood and 
consequence factors.

For any particular firm, the likelihood 
of being found to be involved in money 
laundering is probably small (although 
higher for some firms, particularly those 
operating trust accounts, or offering ser-
vices such as conveyancing, commercial 
property, criminal defence, or trust and 
company creation and administration).

The consequence of such an event, 
however, is much greater. For a lawyer or 
firm, it may herald the end of a career or 
business; as evidenced overseas.

Firms all have varying levels of expo-
sure, but the risk profiles of most law firms 
have already changed. The real issue for 
each firm is to address any current risks, 
monitor the existing change process, 
and decide how and when to address 
the pending new obligations.

What is money laundering?

How big is the risk?

9. Structuring transactions attracts 
criminal sanction

Professional advisers routinely help structure 
transactions not to breach relevant legisla-
tion. It is, however, an offence to structure 
transactions to avoid application of AML 
CFT Act requirements. Conceivably, advice 
resulting in clients not being subject to the 
legislation could render advisers culpable, 
even complicit.

10. Business reputation risks
For professional services firms, and their 
professions, business reputation risks are at 
least as important as financial penalties or 
other sanctions. A serious money laundering 
transgression or any terrorist financing 
facilitated by a professional services firm 
will have an obvious impact on the business 
reputation of the people and firm involved; 
and on the political and public perception 
of the profession – particularly by any firm 
claiming to have “unwittingly” missed its 
obligation to file suspicious transaction 
reports in the face of obvious “red flags”.

If such an event also affects New Zealand’s 
international reputation, the potential impact 
on the continuation and scope of lawyers’ 
temporary exemption is equally obvious.

Ron Pol and Ashley Balls are from specialist 
consultancy amlassurance.com.

Copyright amlassurance.com
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The Court of Appeal has delivered an 

important judgment dealing with the Lawyers 
and Conveyancers Act 2006 (LCA) and the 
disciplinary processes that are administered 
by the Lawyers Complaints Service.

Orlov v New Zealand Law Society [2013] 
NZCA 230 was an appeal and cross appeal 
against decisions Justice Heath made in a 
judicial review proceeding.

It must be noted that the merits of the 
issues are yet to be determined. That said, 
the Court of Appeal had to consider the 
LCA in some detail, and it has given helpful 
guidance on the legislative and natural 
justice requirements that are essential to 
our disciplinary system.

Is there a threshold test?
One issue the Court of Appeal had to consider 
was whether the ability of a standards com-
mittee to refer cases to the New Zealand 
Lawyers and Conveyancers Disciplinary 
Tribunal under s152(2)(a) of the LCA is subject 
to a threshold test.

In the High Court, Orlov v New Zealand 
Law Society [2012] NZHC 2154, [2013] 1 NZLR 
390, Justice Heath found that a standards 
committee must be satisfied there is a real 
risk that the legal practitioner might be 
suspended or struck off if the complaint is 
upheld [51].

In contrast, the High Court in Hart v 
Auckland Standards Committee 1 of the New 
Zealand Law Society [2013] NZHC 83 disagreed 
that such a threshold test exists.

The Court of Appeal preferred the view of 
the High Court in Hart. It gave many reasons 
for reaching this conclusion.

These included that the imposition of a 
threshold test has the potential to undermine 
the role of the tribunal to maintain national 
standards. To fragment the disciplinary pro-
cess in cases involving multiple complaints 
of varying degrees of seriousness against 
the same lawyer, the court said, would be 
unfortunate [54].

“Having regard to the legislative purposes 
of consumer protection and the maintenance 
of public confidence in the provision of legal 

services, it is in our view important that 
the tribunal be able to determine some 
complaints even though the likely sanction 
will not involve striking off or suspension. 
The complaints may, for example, involve 
complex issues of law or fact or be likely 
to result in a significant precedent,” the 
court said.

For ease of reference, the judgment can 
be broken down into three parts – firstly, 
complaints procedures; secondly, prosecu-
tion issues; and thirdly, disciplinary matters.

Some of the findings of the court are 
of general application and some are fact 
specific. Readers should bear in mind the 
purposes of the LCA, which include a greater 
focus on consumer protection and the provi-
sion of a more responsive regulatory regime.

Complaints procedures
In relation to complaints procedures the 
judgment found:
•	 lawyers are under an ethical duty to co-

operate with the investigative phase of 
the process [108];

•	 if a standards committee decides to inquire 
into a complaint it must do so as soon as 
practicable and give notice to the lawyer 
against whom the complaint is made [15];

•	 standards committees need to give proper 
notice of the allegations so the lawyer is 
able to respond to the substance of the 
complaint in an informed manner [64];

•	 where complaint letters and enclosures 
are detailed and contain material on which 
concerns are based it is sufficient compliance 
with the requirement to send particulars of 
the complaint to the lawyer for standards 
committees to provide the complaint letter 
and enclosures [64] – [67], [128] – [129];

•	 notices of hearings need not specify the 
issues provided lawyers are aware of the 
subject matter of the proposed hearing 
and the details of the allegations made 
against them [68];

•	 standards committees have the power 
to regulate their own procedure in such 
manner as they think fit. Where a matter 
has been initiated as a complaint under 
s132, a standards committee can com-
mence an own motion investigation and 
inquire into the same matter [89] – [91];

•	 own motion investigations are subject 
to the same procedural safeguards as 
investigations into complaints, including 
the requirements to observe the rules of 
natural justice and send particulars to 
lawyers [89];

•	 for cases referred to the disciplinary tri-
bunal, good process requirements include 
an inquiry, a hearing, a determination 
and compliance with the rules of natural 
justice [161]; and

•	 the rules of natural justice need to be 
tailored to meet the objective of dealing 
with complaints promptly [50].

Prosecution issues
In relation to prosecution issues the judg-
ment found:
•	 there is no threshold test for a referral to 

the tribunal pursuant to s152(2)(a) [53];
•	 a standards committee can refer not only 

a complaint or matter to the tribunal but 
also any issue involved in the complaint 
or matter [54(e)];

•	 it is important that the tribunal is able to 
determine some complaints even though 
the likely sanction will not involve striking 
off or suspension [54(h)];

•	 s158 does not require a standards commit-
tee to give reasons for a decision under 
s152(2)(a) to refer a matter to the tribunal 
[101]; and

•	 there is only very limited scope to review 
a referral to the tribunal. For example, 
where there has been non-compliance with 
the statutory prerequisites to the making 
of the determination, such as failing to 
conduct a hearing as required by s152(1) 
or where there has been bad faith [50].

Disciplinary matters
Two disciplinary matters the judgment 
focuses on are:
•	 disrespectful or scandalous allegations 

against a judge exercising judicial author-
ity is an affront to the court and poses a 
risk to public confidence in the judicial 
system. Such excessive conduct does not 
qualify for protection under the right to 
freedom of expression [122]; and

•	 deliberately or recklessly making false 
and scandalous allegations against a 

Guidance on disciplinary processes
By Mark Treleaven
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Courtroom Practice

judge is capable of coming within the 
definition of misconduct under s7(1)(b) of 
the LCA. This includes conduct of a lawyer 
which is unconnected with the provision 
of regulated services by the lawyer, but 
which would justify a finding that the 
lawyer is not a fit and proper person or is 
otherwise unsuited to engage in practice 
as a lawyer [123].

Result of appeal and cross appeal
In the High Court, Justice Heath had held that 
14 charges against Mr Orlov were sufficiently 

serious to be referred to the tribunal. The 
Court of Appeal dismissed the appeal by the 
practitioner against these findings.

Justice Heath had quashed the decision 
to refer eight charges to the tribunal. The 
Court of Appeal allowed the cross appeal 
concerning these charges which will now 
be heard by the tribunal.

Conclusion
Lawyers are reminded that the disciplinary 
regime, as the Court of Appeal noted at 
[166], exists primarily for the benefit of the 

consumers of legal services but also for the 
benefit of all lawyers.

In rejecting the procedural objections, the 
court commented that any delay complained 
of by the lawyer was largely self-inflicted. 
It reiterated one of the central objectives of 
the LCA is to provide for a more responsive 
regulatory regime in relation to lawyers and 
conveyancers.

Mark Treleaven is the New Zealand Law 
Society’s National Prosecutions Manager.

A Waikato University PhD student is 

tackling the philosophical side of jury 
decision-making, looking in-depth at how 
juries arrive at their verdicts.

Barrister Fraser King will be interviewing 
individual jurors from a number of jury trials, 
trying to determine their reasoning behind 
their decisions in the verdict process.

“My aim for this research is to contribute 
to the present review of jury trials in New 
Zealand,” Mr King says. “I think we will be 
seeing some changes to the jury system 
in the near future, particularly in respect 
of the instructions that jurors are given 
during trials and before the jury retires to 
deliberate their verdict.”

“I see myself as a litigator … so it made 
sense for me to apply my philosophical 
research to the law and the Australasian 
study, especially since I have relevant 
experience within the field,” Mr King says.

A wider Australasian study, run by Monash 
and Victoria Universities, is reviewing the 
jury system in New Zealand and Australia, 
which is where, along with discussions with 
his chief supervisor Dr Tracy Bowell and 
co-supervisor Judge Peter Spiller, Mr King 
forged a topic for his PhD. Dr Bowell says 
that Mr King’s project has the potential to 
make important and innovative contributions 
to both theory and practice.

Judge Spiller also speaks highly of the 

immense practical implications of Mr King’s 
study for the New Zealand judicial system.

“Juries are responsible each year for decid-
ing the guilt or otherwise of hundreds of 
people throughout the country. Any insights 
that Fraser can discover into juries’ reasoning 
processes have the potential to assist judges 
and lawyers in making the jury system a more 
just and effective system in our community.”

Although deciding on a research topic 
was relatively straightforward, satisfying 
the ethical requirements for this study was 
challenging. “Understandably, due to the 
sensitive nature of the research, there are 
strict rules around what I can do with the 
data, how long I keep it for and how I code 
it,” Mr King says.

In his initial data collection, Mr King will 
be interviewing jurors from mostly violent 

crime trials, but also other criminal trials 
such as serious fraud.

The philosophical approach he will be 
using in developing his interview questions 
is virtue epistemology, which stresses the 
importance of intellectual values.

“Juries are selected from our society, which 
means nearly all of us could be called upon 
in the near future to determine the verdict 
of a serious crime,” he says.

“It follows that an analysis as to ‘how juries 
think’ can lead to valuable information for 
lawmakers, judges and counsel in educat-
ing and guiding jurors throughout the trial 
process. I am also interested in the impact 
of social media, for example whether jurors 
comply with judicial directions not to seek 
further information on the law or defendant 
via blogs, Facebook or Twitter.”

Jury out on 
jury verdicts

Courtroom Practice

From the CourtsFrom the Courts
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Commercial LawCommercial Law

The last attempt  to introduce 

legislation to prohibit unconscionable 
conduct stalled.

The Ministry of Consumer Affairs published 
a discussion paper in 2009, reviewing the 
consumer laws in New Zealand. The result 
was the amendment of six statutes, and 
the repeal of four.

In its 2009 discussion paper, the ministry 
proposed the introduction of new uncon-
scionable conduct provisions in the Fair 
Trading Act 1986.

In October 2010 the ministry published a 
review of the statute and case law in both 
New Zealand and Australia in a supple-
mentary paper1 . The paper says2: “It seems 
unsatisfactory that there is generally no 
equivalent remedy available in New Zealand 
for consumers or small businesses that have 
the protection of ss 51AB and 51AC of the 
Trade Practices Act in Australia.”

As a result of submissions3 to the Com-
merce Committee, the unconscionability 
provisions were deferred. The report of the 
committee says: “The committee considers 
that it is desirable in principle to address this 
issue. We recommend that the position is 
reviewed once the Australian courts have 
had the chance to consider the Australian 
provisions.”

The unconscionable conduct provisions 
in the Trade Practices Act 1974 (Cwth) were 
introduced 15 years ago in 1998, and are now 
found in the Australian Consumer Law, which 
is part of the Competition and Consumer 
Act 2010 (Cwth). New provisions expanded 
the unconscionable conduct provisions in 
2010. Before the new consumer law, every 
state had its own statutory prohibition in 
Fair Trading Acts. All have now adopted the 
Federal statute as state law.

The Australian courts had been reticent 
to apply the principles beyond procedural 
or pre-contractual unconscionablity, to 
substantive unconscionability; that is, to 
look at the outcome of a transaction. An 
amendment introduced by the consumer 

1 www.consumeraffairs.govt.nz/legislation-policy/policy-
reports-and-papers/disscussion-papers/consumer-law-
reform-additional-paper-2013-october-2010-unconscionability.

2 Ibid at para 31.
3 Including a submission dated 6 August 2010 by the NZLS 

Commercial and Business Law Committee whose members 
opposed the introduction of the proposed change, saying 
that it would be of limited usefulness.

4 Section 21(4)(c).
5 Kakavas v Crown Melbourne Limited & Ors [2012] HCATrans 348 

(14 December 2012). The decision was given on 5 June 2013.

Unconscionable conduct
Is it time to legislate?

By Mark Smith law is that the court is now “not limited to 
consideration of the circumstances relating 
to formation of the contract”4.

The law relating to unconscionable con-
duct has been considered by the Federal 
and state courts in Australia many times. A 
database search of “unconscionable conduct” 
produces more than 4,000 instances where 
it has been referred to. Narrowing the search 
to decisions since October 2012, when the 
Commerce Committee reported back to 
Parliament, shows that the matter has been 
at issue in 200 cases.

The recent High Court decision in the 
Kavakas case5 is relevant. The High Court 

of Australia is the final court of appeal. In 
that case, all seven justices dismissed an 
appeal by Mr Harry Kavakas from the Court 
of Appeal of Victoria. The lower courts had 
found that Crown Casino Ltd had not acted 
unconscionably in allowing Mr Kavakas, 
a known pathological gambler, to wager 
A$1.479 billion over a period of 14 months 
and to lose A$20.5 million.

The High Court was considering the 
Trade Practices Act version of the law, and 
not the Consumer Law version. For that 
reason, this case must be classified as a 
procedural unconscionability case, rather 
than a substantive unconscionability case.

However, the High Court did take the 
opportunity to give guidance on the com-
mon law and the statutory prohibitions 
of unconscionable conduct, which will be 

relevant to the Consumer Law provisions. 
For example:

“[20] … A plaintiff who voluntarily engages 
in risky business has never been able to call 
upon equitable principles to be redeemed 
from the coming home of risks inherent in 
the business. The plaintiff must be able 
to point to conduct on the part of the 
defendant, beyond the ordinary conduct of 
the business, which makes it just to require 
the defendant to restore the plaintiff to 
his or her previous position.”, and

“[118] … there should be an unconscien-
tious taking advantage by one party of 
some disabling condition or circumstance 
that seriously affects the ability of the 
other party to make a rational judgment 
as to his or her own best interests. It may 
well be that an unconscientious taking of 
advantage will not always be manifest in 
a demonstrated inequality of bargaining 
power or in a demonstrated inadequacy 
in the consideration moving from the 
stronger party to the weaker; but the 
abiding rationale of the principle is to 
ensure that it is fair, just and reasonable 
for the stronger party to retain the benefit 
of the impugned transaction.”

One can’t help but wonder whether a statu-
tory remedy for unconscionable conduct 
might have been a useful aid to some of 
the unhappy and frustrated residents of 
Christchurch in their dealings with their 
insurers after the earthquakes.

Certainly, it now seems that the Commerce 
Committee’s pre-condition to a further review 
may have been fulfilled. The Australian 
provisions have now been considered by 
the courts. Perhaps all that is now required 
is a further High Court case, perhaps a case 
involving a lender engaging in unconscion-
able enforcement activity.

Mark Smith of ANZ Lawyers mark.smith@
anzlawyers.com www.anzlawyers.com practises 
commercial and corporate law in both Australia 
and New Zealand, and is based in Sydney. 
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Anderson Marina Jane
Appleby Michael George
Balme Alice Houston
Binsted Katherine (Kate) Rose
Boshier Claire Jennifer
Bracanov Liliana Jelica
Brown Charles Robert St Clair
Brown Robin James Earle
Brunt Tane Fairchild
Campbell Graeme Alexander
Corlett Marc Andrew
Currie Nicholas (Nick) Grant
Denley Jennifer Ruth
Edwards Peter John
Fewkes Chelsea Alexandra Joan
Flynn Patrick William
Fowler John James Ronald
Frederikson Anja
Gay Lucy Janet
Gibson Ian Michael
Gubb Brian Alwyn
Guo Yunyun
Irving Anna Catherine
Jang Ho Kyun (Joseph)

Jermy Jennifer (Jenny) Marie
Jonkman Manon
Kenealy Kathryn Margaret
Keuning Paula Louise
Kreber Bernhard
Lander Michelle Rose
Langham Kathryn (Kate) Ann
Langley Shannon Maree
Lawrenson Georgina Mary
Ling Chi (Jane) Yin
Lucas Kathryn Gladstone
Lyndon Eru Reweti
Maier Ioana Lucia
Mcintosh Ian Edward
Mckay Alan Bevin
Mitchell Elliott Morrell
Mueller Bianca
Munro Helen Marie
Murphy Bridget (Bridie) Mary
Okkerse Michael John Stock
Patel Alpa Babu
Patterson David John
Pome’e Maria Ilaisaane Valu
Potter Claire Louise

Rademacher Kiri
Ross Rory Francis
Russell Fiona Mary
Singh Satendra Prakash
Slack Timothy Upton
Smith Jennifer Rosanne
Somaratne Pattiyawattage 

Judith Manurika
Stackhouse Claire Karen
Stewart John William
Storey Ashleigh Rella Anne
Sturt Charles Earl
Taylor Hamish Stuart
Tobeck Allan Stewart Pierson
Tuari Taryn Tauhei
Van Son Emma Louise
Wadsworth George Tinsley
Wallis Richard Digby
Waring Sheryl-Maree
Willoughby William Keith
Wiltshire Michael John Robert
Zhou Mary
Zikonda-Kraus Irene

As at 22 July 2013, the following lawyers who offer services 

directly to the public had neither renewed their practising 

certificate when it expired on 30 June 2013 nor advised the Law 

Society that they were ceasing practice.

If these people subsequently apply for and are issued with a practising 
certificate, their names will be restored to the register of lawyers 
(accessible from the home page of www.lawsociety.org.nz). The new 
certificate would then be effective only from the date of issue and not 
from the date at which their previous certificate expired.
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site. It will allow access to the collection for 
the legal profession and interested scholars.

Bar dinner honours Bill Sheat
This year’s Hutt Valley lawyers’ bar dinner, 
held at La Bella Italia in Petone on 17 July, 
was fully subscribed, with more than 70 
lawyers attending. The theme of the evening 
was An Italian Winter Christmas.

As well as being the guest speaker at the 
dinner, Bill Sheat was also honoured as he 
has now ceased practising after just over 
60 years in the law.

Wellington branch President Mark Wilton 
paid Mr Sheat a tribute at the dinner. “Bill 
(as he is known) has devoted over 60 years 
legal practice to the Wellington region and 
nationally to the New Zealand arts,” Mr 
Wilton said. “And Bill’s legacy continues 
today. His firm continues to be inspired by 
the example he set of giving back to the 
community. As a partner of Gibson Sheat, 
Bill dedicated many hours of pro bono effort 
to the advancement of the arts.

“Bill’s passion for the arts and leadership 
has become instilled into the firm culture and 
Gibson Sheat continues to support the arts 

Branch NewsBranch News

The Otago branch has moved to its 

new premises and is now located on the 4th 
floor of John Wickliffe House in The Exchange.

The new premises also house the Law 
Society’s Otago library, which also now has 
its valuable historic collection on the shelves.

The move to new premises came as a 
result of ensuring safety in the event of an 
earthquake. An Initial Evaluation Procedure 
of the former premises in the Mooney’s 
Building was very low.

The library was located in the Dunedin 
Court building until 2011. It then had to be 
moved at very short notice when the Dunedin 
Court building was deemed earthquake prone.

The library’s collection includes over 120 
report titles published before 1801; many 
being multi-volume titles. Overall the historic 
collection consists of several thousand 
volumes, including over 1,100 volumes of 
“nominate reports”.

The library is working on a project to store 
the more valuable or vulnerable items in 
archival “clam-shell” conservation boxes 
which are custom made for each item. The 
new space will allow the complete collection 
(working and historic) to be accessible on one 

Otago

Wellington

and indeed a number of other charities. This 
support is a continuation of the traditions 
started by Bill, including the firm’s continued 
sponsorship of the Royal NZ Ballet,” Mr 
Wilton said.

Another good day at the office
Around 50 lawyers attended the Buddle 
Findlay sponsored event Another Good Day 
at the Office on 18 July.

The evening was a panel discussion in a 
chat show format about the real issues facing 
lawyers in today’s fast-paced workplace.

Justice Kós, Richard Fowler QC, Una 
Jagose, Hayne Webley and Josh Blackmore 
were the panel members, and the discussion 
was facilitated by Rachael Dewar.

Candidate information meeting
The Wellington branch is holding a candidate 
information meeting on 12 August for people 
planning to be admitted in December.

The event will run from 1-2pm on level 
8, New Zealand Law Society building, 26 
Waring Taylor Street.

Staff from both the Wellington branch and 
the High Court registry will take candidates 
through the process of admission and will 
answer individual questions. RSVP via http://
bookwhen.com/wellington-branch.

Get up and speak up
The Wellington branch Women in Law 
Committee, Wellington branch and the 
New Zealand Bar Association invite lawyers 
to an event entitled Get up and Speak up. 
Aimed at encouraging women in advocacy 
and litigation roles, the event will be held 
at 3:30pm at Russell McVeagh’s offices on 
15 August.

The presenters include Justice Glazebrook, 
Justice Winkelmann, Karen Clark QC, Andrew 
Butler and Janine Bonifant.

Russell McVeagh is sponsoring Get up and 
Speak up. RSVP via http://bookwhen.com/
wellington-branch is essential.

Porirua bar dinner
The Porirua bar dinner will be held at the 
historic Gear Homestead on 9 August. As 
well as the dinner, the event will feature a 
debate between the local bench and the 
bar. To book, visit http://bookwhen.com/
wellington-branch

Unpacking the Otago law library at the new Otago branch premises.
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Scared Scriptless
Canterbury junior practitioners attended Scared Scriptless on 19 July. 
Scared Scriptless is a weekly stand-up comedy improvisation night 
put on by the Court Jesters at the Court Theatre.

The night started off with drinks and nibbles followed by the show. 
It proved a huge success with a good number of junior practitioners 
attending. The show itself was clever and witty and had the entire 
audience laughing. Many thanks go to Raymond Donnelly & Co 
who sponsored the event.

Skiing and boarding
The NZICA and NZLS Ski Day will be held at Mt Cheeseman on 
Wednesday 14 August.

Sponsored by Crombie Lockwood, the event is a fun day in the snow, 
with race trophies in four categories plus prizes in many more. The 
event is open to accountants, lawyers and corporates, social or serious 
racers, skiers and boarders. To register go to https://events.nzica.com/
wizard.aspx?ID=LCLSOHCW03&D=1 or contact Suzanne.Jordan@nzica.
com, phone (03) 961 2413.

Auckland

Canterbury-Westland

The Auckland Branch hosted more 

than 130 volunteers, mainly lawyers but 
also some lay people, who give their time 
and energy to the Law Society at a function 
on 10 July. The function was held at The 
Northern Club, starting at 5:30pm.

As well as the volunteers, the branch 
also invited senior executives of the big 
law firms that support collegiality functions 
either by sponsorship (money or their office 
space) for various the Law Society activities 
across Auckland.

The Auckland branch President Tim Jones, 
Auckland branch manager Glenda Macdonald 
and New Zealand Law Society President Chris 
Moore gave speeches, thanking the volunteers 
and sponsors for all for their efforts.

Branch NewsBranch News

Enoying drinks before attending Scared Scriptless (from left) Maddie Dawe, Kirstie Wyss 
and Alannah Shaw. (Wynn Williams)

At the Auckland branch function for volunteers (from left) Rodney Harrison QC, Joel Fatu 
and John Holmes.

www.jlegal.com   find jlegal on
new zealand  level 1, 124 willis street, wellington   t | +64 4 499 5949

With seven 
international 
offices, we are 
your global 
career strategists. 

Legal Recruitment 
& Placement Solutions
Locally, Globally

With offices all over the world, our client base and 
candidate reach is both extensive and impressive. 
We recruit lawyers at all levels for leading firms both 
in New Zealand and overseas. If you would like to 
partner with us as a client or candidate, we look 
forward to speaking to you.

Contact Damian Hanna at damian.hanna@jlegal.com
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CPD CalenDar

Programme Presenters Content Where When
Civil

introduction to 
High Court Civil 
litigation Skills

Sandra Grant
Judge Joyce QC
or
Niki Pender
Paul Radich

This two-day workshop is an excellent opportunity for recently admitted practitioners 
to develop practical skills in civil litigation in an intense small-group workshop. Don’t 
miss this chance to ensure that you will be able to face a court case with confidence! 
You will improve your advocacy skills while you learn how to handle a single file from 
beginning to end, be able to identify and understand the various steps in the process, 
develop the practical skills you need to handle this, and a range of other litigation files, 
competently and confidently.

Auckland 1
Wellington
Auckland 2

14-15 Oct
29-30 Oct
25-26 Nov

Criminal
How to run a Jury 
Trial

Philip Hall
Craig Ruane

Working in groups you will follow step-by-step the practical aspects of preparing for and 
conducting a jury trial. You will be challenged to examine why, when and how you tackle 
the various stages involved. You will learn how to organise case materials, prepare for 
the different stages, and how to recognise and evaluate the various options available.

Christchurch
Wellington
Auckland

6 Aug
7 Aug
8 Aug

 

FamilY
Understanding 
mediation – 
mediation for 
lawyers Part a

Virgina Goldblatt 
Geoff Sharp

Many more clients are now taking disputes to mediation, because it works! It’s about 
the parties, not just the law. Take this opportunity to learn the significantly different skills 
required to be able to offer mediation services and lay a foundation for specialist Part 
B training.

Wellington 6-8 Sep

introduction 
to Family law 
advocacy and 
Practice

Judge Adams
Usha Patel

In following through a case you will learn how to master the core tasks, methods, 
strategies and documentary and non-documentary procedures you need to know if 
you are to represent your client in a competent and professional manner. Put the jigsaw 
together and get the total picture. Through precedents, videos, a book of materials, 
and performance critique, this course, recommended by the Legal Services Agency, 
is sound, participatory and proven.

Christchurch
Auckland
Wellington

7-8 Oct
10-11 Oct
14-15 Oct

lawyer for the 
Child

Trish Allen
Hana Ellis
Antony Mahon

This three-day workshop gives participants the opportunity to develop the full range 
of skills, knowledge and attitudes required to carry out the role of Lawyer for the Child 
effectively.

Wellington 23-25 Oct

GEnEral
Technology law 
Conference

Chair:  
Judge Harvey

New information and communications technologies intrude into almost every area 
of law and legal practice. This one-day conference will discuss recent changes in 
technology law and provide an insight on areas of concern, interest and possible future 
developments. The Technology Conference gives practitioners, law professionals and 
those in the ICT industry an opportunity to increase their awareness and understanding 
of the impact of IT on the law and legal practice.

Wellington 16 Aug

legal Executives 
Conference

NZILE President: 
Pam Harliwich

Legal executives – build on existing skills and knowledge and keep abreast of what is 
happening in other areas of practice – trusts, estate administration, unit titles, mortgagee 
sales, settlement issues, conflict of interest, Māori land, purchase of a business, LINZ 
update, LTA update, LinkedIn and Twitter for business development. And more!

Wellington 19-20 Aug

Duty lawyer Training Programme
Duty lawyers are critical to the smooth running of a District Court list. 
Here is a way to gain more of the knowledge and skills you need to join 
this important group. You will:
• complete pre-course reading on the key tasks of a duty lawyer
• learn about penalties, tariffs and sentencing options
• observe experienced duty lawyers (5 x ½ days)
• develop your advising skills by working through a series of realistic 

scenarios
• sit an open book examination
• practise and improve your advocacy skills
• make critiqued appearances as a duty lawyer at a practice court
• be observed and assessed while appearing as a duty  

lawyer (a full day).

Centre Intro Assessment Practice Court

Hamilton
Tauranga
Rotorua
Dunedin
Invercargill
Wellington
Whanganui
Hawkes Bay
New Plymouth
Palmerston North
Manukau
Whangarei

19 July
19 July
19 July (noon)
2 August
2 August
16 August
9 August
16 August
16 August
16 August
13 September
13 September

23 August
23 August (in Ham)
23 August (in Ham)
6 September
6 September (in Dun)
27 September
27 September (in Wgtn)
27 September (in Wgtn)
27 September (in Wgtn)
27 September (in Wgtn)
18 October
18 October (in Mnku)

24 August
24 August (in Ham)
24 August (in Ham)
7 September
7 September (in Dun)
28 September
28 September (in Wgtn)
28 September (in Wgtn)
28 September (in Wgtn)
28 September (in Wgtn)
19 October
19 October (in Mnku)

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.
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Programme Presenters Content Where When
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introduction to 
High Court Civil 
litigation Skills

Sandra Grant
Judge Joyce QC
or
Niki Pender
Paul Radich

This two-day workshop is an excellent opportunity for recently admitted practitioners 
to develop practical skills in civil litigation in an intense small-group workshop. Don’t 
miss this chance to ensure that you will be able to face a court case with confidence! 
You will improve your advocacy skills while you learn how to handle a single file from 
beginning to end, be able to identify and understand the various steps in the process, 
develop the practical skills you need to handle this, and a range of other litigation files, 
competently and confidently.

Auckland 1
Wellington
Auckland 2

14-15 Oct
29-30 Oct
25-26 Nov

Criminal
How to run a Jury 
Trial

Philip Hall
Craig Ruane

Working in groups you will follow step-by-step the practical aspects of preparing for and 
conducting a jury trial. You will be challenged to examine why, when and how you tackle 
the various stages involved. You will learn how to organise case materials, prepare for 
the different stages, and how to recognise and evaluate the various options available.

Christchurch
Wellington
Auckland

6 Aug
7 Aug
8 Aug

 

FamilY
Understanding 
mediation – 
mediation for 
lawyers Part a

Virgina Goldblatt 
Geoff Sharp

Many more clients are now taking disputes to mediation, because it works! It’s about 
the parties, not just the law. Take this opportunity to learn the significantly different skills 
required to be able to offer mediation services and lay a foundation for specialist Part 
B training.

Wellington 6-8 Sep

introduction 
to Family law 
advocacy and 
Practice

Judge Adams
Usha Patel

In following through a case you will learn how to master the core tasks, methods, 
strategies and documentary and non-documentary procedures you need to know if 
you are to represent your client in a competent and professional manner. Put the jigsaw 
together and get the total picture. Through precedents, videos, a book of materials, 
and performance critique, this course, recommended by the Legal Services Agency, 
is sound, participatory and proven.

Christchurch
Auckland
Wellington

7-8 Oct
10-11 Oct
14-15 Oct

lawyer for the 
Child

Trish Allen
Hana Ellis
Antony Mahon

This three-day workshop gives participants the opportunity to develop the full range 
of skills, knowledge and attitudes required to carry out the role of Lawyer for the Child 
effectively.

Wellington 23-25 Oct

GEnEral
Technology law 
Conference

Chair:  
Judge Harvey

New information and communications technologies intrude into almost every area 
of law and legal practice. This one-day conference will discuss recent changes in 
technology law and provide an insight on areas of concern, interest and possible future 
developments. The Technology Conference gives practitioners, law professionals and 
those in the ICT industry an opportunity to increase their awareness and understanding 
of the impact of IT on the law and legal practice.

Wellington 16 Aug

legal Executives 
Conference

NZILE President: 
Pam Harliwich

Legal executives – build on existing skills and knowledge and keep abreast of what is 
happening in other areas of practice – trusts, estate administration, unit titles, mortgagee 
sales, settlement issues, conflict of interest, Māori land, purchase of a business, LINZ 
update, LTA update, LinkedIn and Twitter for business development. And more!

Wellington 19-20 Aug

Duty lawyer Training Programme
Duty lawyers are critical to the smooth running of a District Court list. 
Here is a way to gain more of the knowledge and skills you need to join 
this important group. You will:
• complete pre-course reading on the key tasks of a duty lawyer
• learn about penalties, tariffs and sentencing options
• observe experienced duty lawyers (5 x ½ days)
• develop your advising skills by working through a series of realistic 

scenarios
• sit an open book examination
• practise and improve your advocacy skills
• make critiqued appearances as a duty lawyer at a practice court
• be observed and assessed while appearing as a duty  

lawyer (a full day).

Centre Intro Assessment Practice Court

Hamilton
Tauranga
Rotorua
Dunedin
Invercargill
Wellington
Whanganui
Hawkes Bay
New Plymouth
Palmerston North
Manukau
Whangarei

19 July
19 July
19 July (noon)
2 August
2 August
16 August
9 August
16 August
16 August
16 August
13 September
13 September

23 August
23 August (in Ham)
23 August (in Ham)
6 September
6 September (in Dun)
27 September
27 September (in Wgtn)
27 September (in Wgtn)
27 September (in Wgtn)
27 September (in Wgtn)
18 October
18 October (in Mnku)

24 August
24 August (in Ham)
24 August (in Ham)
7 September
7 September (in Dun)
28 September
28 September (in Wgtn)
28 September (in Wgtn)
28 September (in Wgtn)
28 September (in Wgtn)
19 October
19 October (in Mnku)

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.

Online registration and payment can be made at 
www.lawyerseducation.co.nz

Programme Presenters Content Where When
GEnEral

Stepping Up – 
foundation for 
practising on own 
account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account whether alone, in partnership, in an 
incorporated practice or as a barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole are required to complete 
Stepping Up). Developed with the support of the New Zealand Law Foundation.

Auckland 2
Wellington

29-31 Aug
7-9 Nov

Tax Conference Chair: Neil Russ The 2013 Conference will focus on topical issues delivered by an impressive line-up 
of speakers. Topics include an update on Sale and Purchase agreements, current 
GST issues, operating structures and tax avoidance. Attendance will help you keep 
up with the daily challenge of assisting clients to minimise tax risk against a backdrop 
of constant change.

Auckland 5 Sep

Trust account 
Supervisor 
Training 
Programme

Mark Anderson
David Littlefair
and
David Chapman
Bob Eades or
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ preparation, 
attend the assessment day and pass all assessments. make sure you register in 
time to do the preparatory work before the assessment day as listed on the right.

Wellington
Auckland 2
Christchurch

18 Sep
20 Nov
27 Nov

Tax Snapshot for 
non-specialists

Barney Cumberland This seminar will provide an update covering four areas: tax drivers in structuring foreign 
investment into New Zealand, latest charity and not-for-profi t developments, topical 
tax compliance and enforcement issues, and current tax issues in relation to property.
Webinar for smaller centres.

Christchurch
Wellington
Auckland

16 Sep
17 Sep
18 Sep
7 Sep

logic for 
lawyers

Prof Douglas Lind Attend this workshop to learn a practical framework and gain specifi c analytical tools 
for working with legal arguments. The workshop provides suffi ciently complete, but 
short and concise descriptions of those argument forms and logical fallacies (errors 
of reasoning) most relevant to legal practice.

Wellington
Auckland

17 Sep
19 Sep

Expert Witnesses 
– when and how 
to engage them

Gib Beatie 
Nick Davidson QC

This seminar will focus on the knowledge you need in order to identify when or whether 
you really do need an expert, how to fi nd and engage the expert, and how to use your 
expert evidence to best advantage. It will provide a rare opportunity to discuss, in 
an interactive and practical way, key issues in the engagement of experts and their 
suitability for the role.
Webinar for smaller centres.

Christchurch
Wellington
Auckland

23 Sep
24 Sep
25 Sep

24 Sep

lawyer as 
negotiator

Jane Chart Building on your own experience, this one and a half day workshop provides hands-
on practice and feedback, as well as a conceptual framework for preparing for and 
undertaking negotiations. It examines different strategies and tactics, and offers tools 
for dealing with diffi cult negotiators, breaking impasses, and for addressing specifi c 
issues which you might wish to raise. 

Wellington 2
Auckland 2

12-13 Nov
19-20 Nov

CPD news
Signifi cant change to your on-going learning is coming. 
We’re committed to supporting you every step of the way as we move towards the new CPD scheme. In preparation for mandatory CPD, you’ll start to 
see:  
• CPD hours clearly marked on all brochures – for courses running from 1 October
• Identifi ed learning objectives included for courses
• New tools and resources for you to use to assess your learning needs and complete your CPD requirements
• Enhanced web search – targeting your identifi ed learning needs
• Increased focus on distance learning initiatives
• Continued access through My CLE to view the CPD hours you’ve completed with us  
• More courses
NZLS CLE will continue to offer you the highest quality, verifi able CPD programmes, created by lawyers, for lawyers. 
Check out www.lawyerseducation.co.nz for updates. 

Hellen Papadopoulos
Chief Executive 
NZLS CLE Ltd

Webinar

Webinar

Hellen Papadopoulos
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Fined for 
refusing 

to act on 
instructions

Lawyers Complaints ServiceLawyers Complaints Service

When lawyers are preparing a will 

and there is a question around property 
ownership, the importance of checking 
the property title to determine the actual 
manner in which the property was owned 
(for example, joint tenancy or tenants in 
common), even when the client says not to, 
was highlighted in the High Court recently.

The case was an application by a lawyer 
for a review of a Legal Complaints Review 
Officer decision (LCRO 159/2010).

The LCRO found the actions of the lawyer 
to have amounted to unsatisfactory conduct 
because she had not “undertaken sufficient 
inquiry necessary to have fully advised her 
client.” The lawyer was censured, ordered to 
pay the applicant $1,000 costs and ordered 
to pay the Law Society $900 costs.

Justice Stephen Kós dismissed the lawyer’s 
application for review and upheld the LCRO’s 
decision ([2013] NZHC 674).

The lawyer acted for a terminally ill 
woman, the wife of the applicant, in prepar-
ing a will. The client’s major asset was her 
interest in a house she owned together with 
her husband. The client believed she and 
her husband owned the house “jointly”, or 
else that it was registered in her husband’s 
name. If, as expected, she predeceased her 
husband, she expected him to receive her 
share. If he predeceased her, she made 
provision for her son and for her husband’s 
children to inherit the property at her death. 
The residue of the estate was left to her son.

She did not want the title checked, and 
no one checked it. It was assumed that 
the property was either held jointly or in 
the husband’s name, as the client had said.

After she died it was discovered the house 
was in fact owned by the couple as tenants 
in common. Her half share in the house 
therefore fell into residue, as it was otherwise 
undisposed of, and went to her son. The 
husband then had to make arrangements 
to buy out the son’s entitlement, though it 
was eventually resolved by the son granting 
him a life interest.

The lawyer’s responsibility was to advise 
her client in relation to entry into the will, 
Justice Kós said. The lawyer “appreciated the 
importance of understanding the underlying 

proprietary position. She should not have 
relied on the understanding of the client 
on that matter.

“[The client] was elderly, unwell and had 
no training in the law of real property. In 
this case it was impossible for [the lawyer] 
to advise adequately without knowing how 
the house was held.”

In these circumstances, Justice Kós said 
he did not accept the plaintiff’s submission 
that the client intended the result, nor the 
submission that it was not open to a lawyer 
to take a stance opposite to a client’s views 
and instructions.

In Gilbert v Shanahan, [1998] 3 NZLR 528, 
Justice Tipping said at 537 : “solicitors’ duties 
are governed by the scope of their retainer, 
but it would be unreasonable and artificial 
to define that scope by reference only to the 
client’s express instructions. Matters which 
fairly and reasonably arise in the course of car-
rying out those instructions must be regarded 
as coming under the scope of the retainer”.

Justice Kós continued “The failure to insist 
on the ascertainment of the exact proprietary 
position (at a cost of all of $3.20) has meant 
that we are left to speculate on whether [the 
complainant’s late wife] actually intended 
that if the property was not held jointly, 
her share was to go to her son (with no 
intermediate life interest in favour of her 
elderly husband of 30 years) or not.”

In his view, Justice Kós said, the extent 
of a duty of care owed by a lawyer drafting 
a will to others apart from the testatrix 
who were affected by the will (such as in 
the line of cases commencing with Gartside 
v Sheffield, Young and Ellis [1983] NZLR 37) 
was a relevant consideration as to whether 
the conduct was unsatisfactory in respect 
of s12(b) of the Lawyers and Conveyancers 
Act 2006 (whether the conduct would be 
regarded by other lawyers as unacceptable).

“Given that the duties owed by [the law-
yer] ran beyond her immediate client, I am 
satisfied that her omission to ascertain the 
titular position was conduct falling short of 
the standard of competence and diligence 
that a member of the public was entitled to 
expect of a reasonably competent lawyer,” 
Justice Kós said.

Sufficient inquiry is required 
to advise properly

A lawyer, A, who refused to act on 

instructions to call witnesses has been 
fined $500 by a lawyers standards 
committee.

The complaint was that A refused to 
act on his client, Mr B’s, instructions to 
call specific witnesses.

“Mr [B] is clear that he wanted [A] to 
call a number of witnesses in defence 
of the case,” the standards committee 
said. “He says that initially [A] agreed to 
do so but then, a week prior to court, he 
said he would not call those witnesses.”

The committee quoted A’s response to 
the complaint. “I made it very clear to [the 
complainant] that if he insisted on that 
sort of instruction, notwithstanding the 
fact that I doubted that legal aid would 
approve the extra attendances in such 
a process, I was not prepared to carry 
out those instructions,” A’s response 
letter stated.

“I made it very clear to him that he 
should seek another lawyer if he was to 
persist in those instructions. He did so 
persist and sought the advice of [another 
lawyer]. He uplifted the file which I made 
immediately available. He still has the file.

“I believe the representation of [Mr 
B] was proper and reasonable. I am not 
bound to carry out instructions [that] I 
believe, as counsel, are ill-founded and 
not the proper way to conduct the case,” 
A’s letter said.

The committee noted that this was a 
refusal to follow the client’s instructions 
but that in the circumstances, none of 
the reasons to cancel the retainer which 
are available in the Lawyers Conduct 
and Client Care Rules were present in 
this case. In particular the lawyer and 
the client did not “agree” to cancel the 
retainer (Rule 4.2(a)).

Continued on page 30 ...
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Fined for acting in conflict situation
Christchurch lawyer Jong Sun Lim 

has been censured and fined after he was 
found guilty of unsatisfactory conduct for 
acting where there was a conflict of interest, 
arising from events from 2005 to 2007.

After he was censured by a lawyers stand-
ards committee, Mr Lim appealed to the 
Legal Complaints Review Officer (LCRO). The 
LCRO confirmed the substantive decision of 
the standards committee, but reduced the 
fine from $2,000 to $1,200.

In late 2005 two developers approached 
Mr Lim’s firm to act on a contract to buy a 
lot of about four hectares. It was anticipated 
that the land would be subdivided into 18 
individual lots, and sold to investors from 
the expatriate community of which the 
developers, and Mr Lim, were members. A 
total of 18 investors signed a Joint Venture 
(JV) Agreement.

Matters did not proceed according to plan. 
In addition to difficulties with the subdivision 
process, the lending bank was unwilling to 
lend on the basis of the JV agreement and 
changes to the arrangements were required.

Difficulties arose and matters eventually 
came to an end when Mr Lim wrote to all the 
investors to advise the firm in which he was 
employed had a conflict of interest. Of the 
18 investors in the project, eight complained 
about Mr Lim.

In his submissions to the standards com-
mittee, Mr Lim said that his clients were the 
two developers and that he was never in a 
lawyer-client relationship with the other 
investors. He added that “the investors 
were told on a number of occasions to retain 
their own advisors”.

However the evidence appeared only to 

indicate that he had done this once at the 
beginning. Further, a number of the investors 
in the JV agreement gave evidence that they 
considered that Mr Lim had acted for them. 
He had acted in preparing the JV agreement, 
the deed of trust and the changes to the JV 
agreement. He also acted for the joint venture 
and the investors in completing settlement. 
He also acted on behalf of the investors and 
(another) bank in completing the bank’s loan 
documentation and subsequent registration 
of the bank’s mortgage.

 “While it would appear that [Mr Lim’s] 
initial correspondence referred [the investors] 
to seek independent legal advice, this precau-
tion appears to have been overlooked or 
forgotten in the ensuing weeks and months,” 
the LCRO said.

“The standards committee had little 
hesitation in concluding that the practitioner 
was in a ‘conflict situation’ from the outset 
of the retainer,” the LCRO said.

Mr Lim also appeared to have been aware 
from an early time that the investors, or at 
least those who contacted him, did not have 
their own representation and were directing 
enquiries to him.

One letter the LCRO quoted was sent to 
all investors by Mr Lim about a week after 
the purchase was settled. The letter reported 
on the sale and provided brief legal advice 
about trusteeship and partnership liability. 
The letter also attached fresh documentation 
to be signed by all 18 investors.

“Significantly,” the LCRO said, “the letter 
concludes with: ‘We thank you for your instruc-
tion and should you have any questions please 
direct to the [practitioner]. We are pleased to 
continue to act for the 18 members’.”

The LCRO accepted the solicitor-client 
relationship may not have been deliberate on 
Mr Lim’s part, but long standing authorities 
made it clear that no particular contractual 
intention to create that relationship would be 
required if the relationship was established 
on the facts.

Mr Lim’s counsel also submitted that the 
cultural norms of his community were that 
advisors were not commonly used in many 
transactions and that retaining an advisor 
could be seen in some circumstances as 
undermining relationships between people.

He submitted that Mr Lim and the inves-
tors were duped by wily businessmen (the 
developers) and suggested the developers 
took advantage of the considerable deference 
that members of this community show to 
one another and their general unwillingness 
to engage lawyers when problems arose.

The LCRO noted that customary practices 
of different ethnic communities living in New 
Zealand may well lead to specific expecta-
tions or understandings, but these need to be 
managed appropriately by legal practitioners, 
to ensure compliance with the professional 
obligations that apply to those who practise 
law in New Zealand.

As well as the censure, fine and name 
publication orders, the standards committee 
ordered that Mr Lim pay the Law Society 
$1,500 costs and the LCRO ordered that he pay 
the Law Society $1,600 costs as a contribution 
to the review. When the Board considered 
the question of name publication it noted 
that the events complained of had occurred 
some time ago, from 2005 to 2007. The Board 
directed that this fact be emphasised when 
publishing the decision.

The High Court has dismissed Barry 

John Hart’s leave to appeal his strike off 
to the Court of Appeal ([2012] NZHC 1331).

The Lawyers and Conveyancers Discipli-
nary Tribunal ordered Mr Hart be struck off 
after it found him guilty on three charges 
(see LawTalk 805, 12 October 2012, p28).  Mr 
Hart unsuccessfully appealed the tribunal’s 
decision in the High Court (Hart v Auckland 
Standards Committee 1 of the New Zealand Law 
Society [2013] NZHC 83). He sought leave to 
appeal that decision.

The first ground failed because the deci-
sion to proceed in Mr Hart’s absence was 
“fully considered by the tribunal before it 
decided to proceed”. The court noted that 
“no miscarriage of justice flowed” from the 
decision, in the circumstances.  

The second ground of appeal relied upon 
the reasoning contained in Orlov v New 
Zealand Law Society [2013] 1 NZLR 390. In that 
case, the court held that a charge should not 
be referred to the tribunal unless there was 
“a real risk that, if the charge was proved, 

the practitioner might be suspended from 
practice or struck off the roll of barristers 
and solicitors”.

In Mr Hart’s leave to appeal applica-
tion, the High Court declined to follow the 
approach taken in Orlov, but noted that in 
any event, it would not have helped Mr Hart 
because the charges were clearly serious 
enough anyway. Subsequently, the Court of 
Appeal released its reserved decision in the 
Orlov appeal which expressly supported the 
High Court’s view in the Hart case.

Leave to appeal strike off denied

Lawyers Complaints ServiceLawyers Complaints Service
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The committee found that A had 
breached rules 4.2 and 13.3 of the Lawyers 
Conduct and Client Care Rules.

Rule 4.2 states that “a lawyer who has 
been retained by a client must complete 
the regulated services required by the 
client under the retainer” unless the 
retainer ceases in three ways specified 
in the rule.

Rule 13.3 states that “subject to the 
lawyer’s overriding duty to the court, a 
lawyer must obtain and follow a client’s 
instructions on significant decisions in 
respect of the conduct of the litigation. 
Those instructions should be taken after 
the client is informed by the lawyer of the 
nature of the decisions to be made and 
the consequences of them”.

“It would seem to the committee that 
[A] was not fully aware of his obligations 
regarding instructions/retainers,” the 
committee said. “There is some sympathy 
for that given an apprehension of the 
committee that he would not be alone 
amongst lawyers in that position.”

As well as the fine and order to apolo-
gise, A was ordered to pay the Law Society 
$250 costs.

F I N E D  F O R  R E F U S I N G  TO  AC T  O N 
I N ST R U C T I O N S  Continued

Hugh Edward Staples Hamilton of 

Waipukurau has been struck off for wilful dishon-
esty by the New Zealand Lawyers and Conveyanc-
ers Disciplinary Tribunal ([2013] NZLCDT 22). 

Mr Hamilton had encouraged a client, J, to 
invest in a company in which Mr Hamilton had 
a controlling interest.  

When that company was not successful, Mr 
Hamilton, to ease his client’s concerns, purchased 
his client’s shareholding in the company and 
provided a deed of acknowledgement of debt for 
the $100,000 the client had invested. Attempts to 
sell the unsuccessful business had involved further 
borrowing which had increased Mr Hamilton’s 
and his companies’ indebtedness.  Mr Hamilton 
was under financial pressure from other ventures.

Another client of Mr Hamilton’s, M, operated a 
business which was seeking specialised services 
in an area in which J had formerly had some 
expertise. Mr Hamilton considered he would 
be doing both a service by introducing them 
and seeing if they could assist each other.   As a 
result J entered a contractual relationship with 

M to provide services. J required repayment of 
the debt owing by Mr Hamilton’s company to 
finance his involvement in this venture.

Unknown to J, Mr Hamilton arranged with 
M to advance $62,000 through him to J, on the 
strength of M’s future business arrangement with 
J. M asked for the bank details of Mr Hamilton’s 
firm trust account to make the deposit. Instead Mr 
Hamilton gave the accountant the details of his 
company’s account. $12,000 was used by Hamilton 
to pay another debt.  The balance of $50,000 was 
paid to J, ostensibly as part repayment of the 
acknowledged debt owed by Mr Hamilton. Mr 
Hamilton was effectively using money advanced 
by another to his client to repay his own obligation 
to his client. Ultimately J became aware of the 
matter when M deducted monies they believed 
they had advanced to him through Mr Hamilton 
from monies due to him under their contractual 
arrangement, to J’s surprise.

“As can be seen in this series of transaction[s], 
Mr Hamilton has breached the fundamental 
relationships of trust between himself and 

In LawTalk 822 we published a 

summary of a standards committee 
decision about a lawyer who was 
censured for, among other things, 
not explaining an affidavit to the depo-
nent that he had drafted for possible 
proceedings (Lawyer fined after not 
explaining about affidavit, page 33).  

This was not intended to suggest 
there is a requirement to explain 
an affidavit when the lawyer is only 
witnessing the deponent’s signature.  

Lawyers Complaints ServiceLawyers Complaints Service

Struck off for wilful dishonesty

ClarificationClarification ABA Fall meeting
The American Bar Association Section 

of International Law will hold its 2013 Fall 
meeting in London from 15 to 19 October. 
About 1,200 lawyers from more than 55 
countries are expected to attend the meeting. 
See www.americanbar.org/aba.html.

IBA Conference
The International Bar Association’s 

2013 conference will be held in Boston from 6 
to 11 October. See www.ibanet.org/Conferences/
Boston2013.aspx.

International 
lawyers’ congress
The 57th Congress of the Union 

Internationale des Avocats (International 
Association of Lawyers – UIA) will be held 
in Macau, from 31 October to 4 Novem-
ber. See www.uianet.org/en/evenement/
type-46987/57th-congress.

Sports law 
conference
The 2013 Australian and New Zealand 

Sports Law Association conference will 
be held in Brisbane from 16 to 18 October. 
The conference theme is iSport: innovation; 
integrity; interaction. Wellington born John 
Fahey AC, President of the World Anti Doping 
Agency, will give the keynote address. See 
www.anzsla.com/content/annual-conference.

Scholarships & 
awards
Three New Zealand Law Foundation 

scholarships and awards have upcoming 
deadlines for application. Applications for 
the International Research Fellowship close 
on 1 September. Nominations for the Cleary 
Memorial Prize close on 30 September. 
Applications for the Doctoral Scholarship 
should reach the Scholarships Manager 
of Universities New Zealand by 1 October.

Coming up …Coming up …

@mylawsociety
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R I C H A R D  A R T H U R  B R Y A N T
Would any lawyer holding a will for the above-named, 
late of Lower Hutt, retired, who died on 3 July 2013, 
please contact Siobhan Simpson, ARL Lawyers:
siobhan.simpson@arl-lawyers.co.nz
Ph 04 566 6777, | Fax 04 569 3354 
PO Box 30-430, Lower Hutt 5040 | DX RP42002

J O S E P H  C L I F F O R D  W R A T H A L L
Would any lawyer holding a will for the above-named, 
late of 62 Clyde Street, Island Bay, Wellington, born 
on 17 August 1960, who died sometime between 
3 January and 30 January, please contact Sally 

Harrow, The Law Connection:
sally@lawconnect.co.nz
Ph 04 299 3192, | Fax 04 299 7686 
PO Box 2079, Raumati 5255 | DX RP60303

G E O R G E  F R E D E R I C K  C L A R K
Would any lawyer holding a will for the above-named, 
late of 3 Arney Road, Ranui, Auckland, retired, who 
died on 25 February 2013, please contact Fiona 

Mathieson, Boyle Mathieson, Solicitors:
fmathieson@bmlaw.co.nz
Ph 09 837 6004 | Fax 09 837 6005 | DXDP92555
PO Box 21640, Henderson, Auckland 0650

PRACTICE FOR SALE
A long established general practice in Porirua 
servicing Tawa to Kapiti clients.  Sound office 
systems and much experienced and loyal staff.  
Significant opportunities to expand into areas 
other than conveyancing, Trusts and estates which 
comprise the bulk of the practice but would 
suit established firm wishing to expand or sole 
practitioner wishing to further career.  

Expressions of Interest labelled Private & 
Confidential No 4-13 to email: 

advertising@lawsociety.org.nz.

JOHN GWILLIAM & CO LIMITED
Barristers and Solicitors

Upper Hutt
Please note that as from 1 August 2013 our firm 
changed its name to MAIN STREET LEGAL LIMITED

All of our other contact details remain the same as do 
our trust account details.

Principals: John Gwilliam and Fiona Butland
Phone 04 527 9727
Fax 04 527 9723
www.mainstreetlegal.co.nz

66 Main Street
PO Box 40 457
DX RP44011
Upper Hutt

W I L L S

F O R  SA L E P U B L I C  N OT I C E

REGISTRY

The following people have applied to the New Zealand Law Society for 
certificates or approvals

ADMISSION
under Part 3 of the Lawyers and Conveyancers Act 2006

Anderson Michael David 
Baker Tangiwai Jade 
Barton Rory James 
Beaumont Christopher Graham 
Lucas Malcolm William 

Mcdonald Mikayala Jennifer 
Orr Timothy James 
Palliser Andrew James
Parke  David James
Tippett Melissa Ann 

Ullal Nikhal R 
Young Jinyue 

APPROVAL TO PRACTISE ON OWN ACCOUNT
under s 30 of the Lawyers and Conveyancers Act 2006

BARRISTER AND SOLICTOR
Brown Roger Stewart
Ellis Christoher John 

Matthews Marina Jade 
Watson Belinda Rosemary 

BARRISTER
Wall Justin William

The Registry is now advertising names of candidates for certificates of character, practising 
certificates and approvals to practise on own account on the NZLS website at lawsociety.org.nz/
home/for-lawyers/registry/applications-for-approval/

Comments concerning the suitability of any of the above-named applicants for the certificate or 
approval being sought should be made in writing to me by 8 August 2013. Any submissions should be 
given on the understanding that they may be disclosed to the candidate.

LISA ATTRILL,  REGISTRY MANAGER

  lisa.attrill@lawsociety.org.nz  04 463 2916  0800 22 30 30,  04 463 2989

clients,” the tribunal said.
“He has been in a clear conflict of interest between 

his own interest and that of his clients without 
advising them or ensuring they obtained independent 
advice. Furthermore he has been in conflict of duties 
between two clients.”

Mr Hamilton told the tribunal that he resigned 
from his partnership within days of being confronted 
and had not subsequently renewed his practising 
certificate, nor did he intend to practise as a lawyer 
ever again. He accepted that strike-off was a likely 
consequence of his actions. 

As well as the order for strike-off, Mr Hamilton 
was ordered to pay $20,000 compensation (which 
was the amount that remained outstanding on the 
balance owed to J at the time of hearing). He was 
also ordered to pay the New Zealand Law Society 
$15,000 investigation and prosecution costs and 
$5,225 tribunal costs. 

The tribunal reiterated that mitigating circum-
stances alone cannot override the need to consider 
protection of the public and the profession’s reputa-
tion in disciplinary proceedings.  

The
Classifieds
The
Classifieds
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ENGLISH LAW
AGENCY SERVICES

S O L I C I T O R S
Established 1825

Fearon & Co specialise in acting for non-residents in the
fields of Probate, Property and Litigation. In particular:-

• Obtaining Grants of Representation for Estates in
England and Wales, Channel Islands, Isle of Man and
elsewhere and re-sealing Australian and New Zealand
Grants of Representation

• Administering English Estates
• Buying and selling homes and business premises
• Recovering compensation for accident victims
• Litigation including Debt Recovery and Matrimonial

Our offices are within easy reach of the London
Airports and Central London Stations

VISIT OUR WEBSITE www.fearonlaw.com
Westminster House, 6 Faraday Road,

Guildford, Surrey GU1 1EA, United Kingdom
Tel: 00 44(0)1483 540840 Fax: 00 44(0)1483 540844
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G A V I N  M I T C H E L L  S T O T T
Would any lawyer holding a will for the above-named, 
late of Lower Hutt, retired, who died on 3 July 2013, 
please contact Siobhan Simpson, ARL Lawyers:
siobhan.simpson@arl-lawyers.co.nz
Ph 04 566 6777, | Fax 04 569 3354 
PO Box 30-430, Lower Hutt 5040 | DX RP42002

P U T U  P A R A O N E  R O G E R  M A N U K A U
Would any lawyer holding a will for the above-
named, late of Lower Hutt and Wainuiomata, 
who died at Wellington on 14 June 2013, please 
contact Susan D’Ath, D’Ath Partners:
dathlaw@clear.net.nz
Ph 04 499 0431, | Fax 04 499 0662 
PO Box 10781, Wellington 6143

D A X  L I G H T F O O T  S M I T H
Would any lawyer holding a will for the above-named, 
late of 2 Konini Road, Greenlane, Auckland, Joiner, 
born on 3 November 1989, who died on 1 May 2013, 
please contact Rico Horsley, Metro Law:
rico@metrolaw.co.nz
Ph 09 929 0804, | Fax 09 929 0802
PO Box 68882, Newton, Auckland 1145

M A U R E E N  R U T H  W Y L L I E
Would any lawyer holding a will for the above-
named, late of 59 Hyde Avenue, Nawton, Hamilton, 
who died on 1 July 2013 at Hamilton, please 
contact Jade Shore, Beattie Rickman Legal:
jade@brlegal.co.nz 
Ph 07 958 2053, | Fax 07 839 1085
DX GP20011

A L L E N  R E G I N A L D  P E E  ( D E C E A S E D ) 
A N D  E V E LY N  L O L A  P E E  ( H I S  S I S T E R )
Would any lawyer holding a will for the above-named 
persons, Allen who was born on 10 March 1933 and 
died on 29 June 2013 and his sister Evelyn, both 
formerly of 25 Nikau Road, Otahuhu, with Evelyn 
currently at Willow Nursing Home, Otahuhu, please 
contact Gaileen McGivern, Wynyard Wood:
Gaileen@wynyardwood.co.nz
Ph 09 969 1777, | Fax 09 309 1044 
PO Box 204-231, Highbrook 2161

J A M E S  C A M P B E L L
Would any lawyer holding a will for the above-
named, aka James John Campbell, who died at 
Tauranga on or about 3 July 2013, please contact 
Malcolm S Lake:
malcolmlake@xtra.co.nz
Ph 07 349 4348, | Fax 07 349 2698 
PO Box 560, Rotorua 3040

S H I A N N  R O M A  B U R N E T T
Would any lawyer holding a will for the above-
named, who died at Tauranga on or about 28 May 
2013, please contact Malcolm S Lake:
malcolmlake@xtra.co.nz
Ph 07 349 4348, | Fax 07 349 2698 
PO Box 560, Rotorua 3040

R O B E R T  J O H N  H A R R I S
Would any lawyer holding a will for the above-
named, late of 186 Mt Smart Road, Onehunga, 
who died on 28 February 2013 at Auckland, please 
contact Michelle Needham:
m.needham@inderlynch.co.nz
Ph 09 238 4166, | Fax 09 238 9589 
PO Box 362, Pukekohe 2340 | DX EP77011

A N D R E W  J O H N  P A T T I S O N
Would any lawyer holding a will for the above-named, 
late of 13 Exeter Street, Waimate but previously of 
various locations in the South Island, who died 
between 29 June 2013 and 2 July 2013 at Waimate, 
please contact Phillip Smith, Aoraki Legal:
phillip@aorakilegal.co.nz
Ph 03 687 9480, | Fax 03 688 9749 
PO Box 803, Timaru 7910

T I M O T H Y  J A M E S  B E R T R A M
Would any lawyer holding a will for the above-named, 
late of Auckland and Whangarei, born on 20 July 
1939, who died on 5 June 2013, please contact Bruce 

McGregor, Webb Ross McNab Kilpatrick:
bruce.mcgregor@wrmk.co.nz
Ph 09 470 2400, | Fax 09 470 2469 
Private Bag 9012, Whangarei 0148

A D R I A N  R O B I N  G L E N I E
Would any lawyer holding a will for the above-named, 
late of 22 Dalmeny Street, Tokoroa, unemployed, born 
on 8 February 1966, who died on 10 April 2013, please 
contact Hassall, Gordon, O’Connor & Newton:
tok.law@clear.net.nz
Ph 07 886 6279, | Fax 07 886 8231 
PO Box 76, Tokoroa 3444 | DX GA28501

L A I L A D E  O S U N S A D E
Would any lawyer holding a will for the above-
named, late of Auckland, born on 28 June 1979, 
who died on 2 May 2013 at Santo, Vanuatu, 
please contact Niamh McMahon, McMahon 

Butterworth Thompson, :
nmcmahon@mbtlawyer.co.nz
Ph 09 302 2766, | Fax 09 302 2767 
PO Box 106 073, Auckland 1143

CHRISTINE WILSON
Advertising Co-ordinator

advertising@lawsociety.org.nz

04 463 2905
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Junior Criminal Lawyer
Public Defence Service, Waitakere

The Public Defence Service has a commitment to 
providing independent, high quality, timely, legal advice and 
representation in a full range of criminal cases including 
providing professional leadership of the duty lawyer service.

Reporting to the Deputy Public Defender, Waitakere, your 
enthusiasm and skills will contribute to the delivery of high 
quality public defence services in the summary and trial 
jurisdiction within the Auckland Courts.

This position presents an opportunity to contribute to a 
significant development in criminal defence services in  
New Zealand. In this role you will be able to advance 
your legal career in a busy, challenging and supportive 
environment. As a junior lawyer you will have completed 
the duty solicitor training and have Category one/Provider 
Approval level one. 

This is an opportunity to advance your legal career in a 
busy, challenging and supportive environment. The Public 
Defence Service can offer you a commitment to your ongoing 
professional development, a competitive salary and the 
opportunity to make a contribution to the legal profession in 
New Zealand.

To apply, please visit http://careers.justice.govt.nz and 
search vacancy 24604. 

Applications close Monday, 12 August 2013.

The Crown Law Office, Rarotonga is seeking to employ 
a Crown Counsel with 3-6 years PQE in Commercial/Civil 
Law.  The successful applicant will report directly to the 
Solicitor–General.  

The work is varied, across a diverse range of issues 
including general contract/commercial insurance and 
employment.  

You must have the ability to negotiate and draft 
commercial contracts and advise on a broad range of 
legal issues of commercial/civil significance.

This is an opportunity to provide legal support to 
Government that is complex and challenging with 
plenty of potential through strengthening internal and 
external relationships.

Expressions of interest together with a full CV are to be 
provided by Friday 9 August 2013 to Dorothy Ivaiti, 
Crown Law Office in an envelope marked “Counsel 
Vacancy”, PO Box 494, Avarua, Rarotonga, Cook Islands 
or by email to dorothy.ivaiti@cookislands.gov.ck

Commercial/Civil Lawyer
Crown Law Office – Cook Islands

For further information in strict confidence please contact 
Ben Traynor on 04 471 1423 or email 
ben.traynor@nicherecruitment.co.nz 

Based in the heart of the North Island, Le Pine & Co is the largest 
provider of legal services in the Taupo district. The firm has four 
partners supported by a team of solicitors and legal executives 
and provides legal advice to it’s clients in the following areas:
•	 Asset planning & trusts
•	 Property
•	 Commercial & business law advice
•	 Dispute resolution & court work
•	 Local government and resource management

Due to an increase in workload the firm are now looking to 
add an experienced intermediate to senior level lawyer to 
their team. You will have a minimum of four years’ PQE and 
experience in property, commercial and trusts. The role would 
suit someone looking to relocate to this beautiful part of the 
country which offers an enviable lifestyle, good schools and 
affordable housing. Alternatively you may be a local practitioner 
looking for a move into a larger firm.

We are happy to consider solicitors from a wide variety of 
backgrounds so if you are interested in finding out more then 
please don’t hesitate to get in touch.

Solicitor, 
Taupo

We are a three-director firm specialising in family 
and property law servicing Porirua, the Kapiti 
Coast and greater Wellington area.

We have a vacancy for a lawyer with 2-7 years 
post-qualification experience to undertake a wide 
range of family and property law including Care 
of Children Act matters, relationship property, 
domestic conveyancing, PPPR Act applications, 
wills, estates and family trust work.  Ideally the 
successful candidate will have approval as lawyer 
for the child and to accept appointments under 
the PPPR Act.          

Please forward your CV and 
covering letter by 31 August 2013 to: 
catriona@familylawspecialists.co.nz 

or post to PO Box 50-513, Porirua 5240.

All applications will be treated in strict confidence.

Experienced Family Lawyer

Family Law Specialists
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LEGAL COUNSEL 

•	 Auckland	CBD

•	 Fast-paced	in-house	role,	banking	and	 

finance	focus

We have an excellent opportunity for a mid-level 

solicitor with specialist knowledge of banking, 

finance, securities and corporate law to join this 

market leading bank.

You will be part of a high performing legal team 

responsible for delivering timely, accurate and 

high quality legal advice in relation to transactions 

and product development.  This is a busy and 

interesting role requiring plenty of contact with 

internal clients with the opportunity to add value 

to business processes. You will provide advice 

on an extensive range of banking facility, security, 

derivatives and associated documentation required 

for customers’ transactions ensuring that legal risk 

and commerciality are well balanced. There is also 

the opportunity to expand skills in non-transactional 

areas including providing advice on issues of 

product development, regulatory change affecting 

the business units and assisting with other legal 

projects when required across the wider legal team. 

Ideally	you	will	bring	to	the	role:	

•	 Between 4-6 years PQE with large law firm and  

in-house experience

•	 Some banking and finance transactional 

experience

•	 Excellent organisation and time management skills

•	 A mature, positive and enthusiastic approach.

This is a great opportunity to become part of a 

first-rate in-house legal team within a market leading 

corporate offering an impressive range of career 

development opportunities.

For a confidential discussion about this opportunity and to  

obtain a copy of the position description, please contact  

Jennifer Williams at Williams Legal Recruitment on  

09 446 6050 or jw@williamslegalrecruitment.co.nz

M O M E N T U M .C O. N Z
191 Queen Street
Auckland
P +64 9 306 5500

40 Mercer Street
Wellington
P +64 4 499 6161

YOUR CAREER PARTNERS
Commercial/ICT Lawyer – 3 - 8 years PQE – leading national �rm 
needs a lawyer with strong contracts experience to join their 
growing technology team. Work with a highly regarded partner. Great 
opportunities for development.

Property Lawyers – we are still seeing strong demand for property 
lawyers with 2 – 6 years PQE. Strike while the iron is hot if your 
current situation is not working for you.

Finance Lawyer – top tier �rm seeks a high calibre lawyer to join 
their busy team. Strong academics, top-tier experience and a winning 
attitude will see you succeed in this team.

Insurance litigator – unique opportunity to join a specialist litigation 
�rm with a strong focus on insurance and weathertight homes 
matters. This �rm has a young practice and they are a social bunch, 
renowned for being a great place to work. If you are around 5 years 
PQE, call us for a con�dential chat.

Civil/Commercial litigation – exciting mix of work, city �rm, highly 
reputable partners. Newly created position due to strong work �ows 
as this o�ce goes from strength to strength. 

Property Lawyer – 5 plus years. Young, dynamic partner within busy, 
fun team. Enjoy working closely with clients, developing relationships 
and helping to mentor more junior team members. Ideal role for an 
outgoing person who loves what they do and is seeking to join a close 
knit, strong property team.

For more information contact Amber Trebitsch or Meryn Hemmingsen 
on 09 306 5500 or email your CV to aucklandjobs@momentum.co.nz

 

Apply online at www.ecan.govt.nz
For further assistance please phone 
03 371 4908 or 0800 ECINFO

LEGAL LEADER 
General Counsel - Christchurch
Join our dedicated team and play a crucial part in the 
sustainable development of our diverse region.

We require a legal leader to provide robust advice and 
input - both strategic and operational - to help us deliver our 
outcomes, and advocate for us. 

Acting as our key legal advisor, you will participate in the 
development of Council strategy and Planning, including 
reviewing strategies for compliance and risk exposure. You 
will also source, engage and manage external legal counsel/
advisors where appropriate. 

Your background should include a senior level position in a 
major New Zealand firm, or an otherwise well-proven history 
of leadership and counsel at a senior organisational level. 

A lynchpin role within our organisation, this position 
demands a sophisticated level of leadership and initiative. 
You will possess superior communication skills, a personal 
commitment to continuous improvement and a healthy 
quantity of political acumen.

We will value your prompt, pragmatic and decisive advice, 
along with your ability to pinpoint and articulate legal risks; 
providing strategic yet realistic solutions.

Vacancy 3377, closes 5 August 2013
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