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Students bene� t from the vitality and enthusiasm for their subject 
of academics who are intellectually engaged, and their study 
becomes an intellectual adventure that challenges and enriches. 
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Christine Grice

Many years work went into developing the 

continuing professional development (CPD) scheme 
that came into e� ect on 1 October.

The aim of all the years of work was to develop a 
scheme that was internationally cutting edge in its 
focus on lawyer-centred learning.

Annette Black, a former director of the Law Society 
who established the NZLS continuing legal education 
department (now NZLS CLE Ltd) 30 years ago, has 
spearheaded the design and implementation of the 

CPD scheme.
CPD in various forms has 

been around for about 25 
years. Other legal jurisdic-
tions, notably Australia and 
Canada, as well as other 
professions introduced 
hours or points based 
systems many years ago.

Studies and research 
now indicate that a require-
ment based purely on 
points or hours is a blunt 
instrument and is not e� ec-
tive for supporting lawyers 
to maintain competence in 
their areas of expertise or 
areas they wish to develop

In such schemes, the 
focus was on ensuring that lawyers complied with the 
letter of the law by completing a required number of 
hours, regardless of whether they actually participated 
in the learning process, whether or not the courses 
they attended were relevant to them or whether they 
learned anything.

Because of this, the Law Society undertook research 
and consultation as well as a review of other jurisdic-
tions’ experience with CPD.

Based on that work, the Law Society has developed 
a scheme which recognises that everybody’s learning 
needs are di� erent. It accommodates the fact that 
we all have di� erent careers and ways of learning.

The requirements as set out in the new rules do 
not centre on inputs but are outcomes focused. The 
emphasis is on requiring each individual lawyer to 
take responsibility for ensuring their own competency 
by maintaining and actioning a written CPD plan. 

Each lawyer is required to identify and prioritise 
their learning requirements, outline an action plan for 

addressing those requirements and then execute it.
As each lawyer carries out their action plan they are 

asked to re� ect on what they would do di� erently as a 
result of each activity and what else they need to learn.

This information is then fed into their ongoing CPD 
plan. This is � exible and will change with time and 
availability of the required professional development. 
The requirement to complete a certain number of CPD 
hours should be seen in this context. It is an indication 
of the minimum learning activities a lawyer should be 
expected to undertake in order to carry out their plan, 
enough to maintain or enhance their competency. 

Moreover the range of activities, as can be seen 
from the guidelines (see www.lawsociety.org.nz/for-
lawyers/regulatory-requirements/continuing-professional-
development) is broad and speci� cally includes skills, 
related knowledge, business and personal management, 
ethics and client care.

Rather than being con� ned to traditional courses, 
lawyers may choose from a variety of learning formats 
to suit their individual learning styles and opportunities. 

The seminar The NZLS CPD Rules – a practical guide
which has recently travelled New Zealand provided 
an overview and assistance to start your learning plan 
and identify your learning needs.

Neil Gold, an Emeritus Professor of law at the 
University of Windsor in Canada who is an internation-
ally recognised expert in legal education, particularly 
skills-based legal training, led the seminar. Over 2,500 
lawyers throughout New Zealand attended.

The feedback has been refreshing. Most lawyers, as 
we know from earlier surveys, take their competency 
and their lifelong learning seriously.

In the law schools today there is a strong focus 
on e� ective and learner-centred learning (see the 
feature starting on page 4). We are building on this 
for the new generation.

Lawyers can produce their plan and meet their 
learning needs without spending any money. However 
plenty of thought, time and energy is needed to ensure 
you make the most of CPD and maintain career-long 
e� ective professional development.

The CPD scheme will be reviewed in two years’ 
time to see if it can be improved and whether any 
changes are required.

In the meantime I hope you embrace the CPD 
scheme and make the most of it for your own bene� t.

Christine Grice

New Zealand Law Society Executive Director
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News PointsNews PointsNews PointsNews PointsNews Points

New Zealand has a robust and well-

structured court system and it is important 
that criticism of court decisions is measured 
and made in appropriate forums, the New 
Zealand Law Society says.

Commenting on reported criticism of the 
judgments in the Lombard Finance case by 
former Court of Appeal Judge Sir Edmund 
Thomas, Law Society President Chris Moore 
says there is nothing wrong with informed 
debate on court judgments.

“However, it is vital that this debate is 
conducted in the proper channels. Former 
judges retain a high status in the community 
and their views on court decisions are given 
a standing which is not given to the views 
of others,” he says.

“It should be noted that current members 
of the judiciary are the ones who must make 
decisions. They are not able to publicly 
defend their judgments which are, of course, 

subject to our appellate system.”
Mr Moore says the Law Society agrees with 

the Attorney-General that it is inappropriate 
for former judges to criticise current judges.

He says while Sir Edmund’s views were 
expressed in an article he had prepared 
for a legal journal, public comments have 
removed it from a debate on legal issues to 
one on personalities.

Mandatory pro 
bono work mooted
Pro bono activities should be made 

mandatory for all � rms to meet the growing 
need for free advice. This was suggested 
at the recent Law Society of England and 
Wales pro bono question time debate in 
Westminster.

Sejal Karavardra, director at Birmingham 
� rm DBS Law, promoted the idea. “We 
already do compulsory CPD. It should be 
the same for the number of pro bono hours,” 
Ms Karavardra said.

The Law Society’s Vice-President Andrew 
Caplan felt the profession would not buy 
compulsion, noting that league tables had 
worked to incentivise � rms in Australia, as 
well as the e� orts by the government to 
award contracts only to � rms that undertake 
pro bono work.

But Liberal Democrat peer Lord Phillips 
of Sudbury maintained: “The crisis is so 
acute I’d like to see the profession impose 
compulsion.”

The crisis he referred to has come with 
the increased pressure on pro bono as a 
result of the LASPO [Legal Aid Sentencing 
and Punishment of o� enders Act] changes 
and the cuts to legal aid generally.

Debate on court 
decisions should 
be through proper 
channels
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With the academic year for 2013 

winding up this month, LawTalk took 

the opportunity to approach each 

of the country ’s  six  law schools 

with the simple questions –  what 

were some of the successes in 2013 

and what is planned in 2014? Each 

law school agreed to the challenge. 

So here are the law schools from 

Auckland University,  AUT, Waikato 

Universit y,  V ictor ia  Universit y, 

Canterbury University and Otago 

University talking about this year, 

next year, and what each is doing 

to benefit and improve students, the 

community, and the legal profession.

THE  NATION
STATE  OF
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In 2014 Auckland will o� er 50 di� erent

electives for students who have completed the 
compulsory courses, 20 in corporate and commercial 

law alone. It is a function of the strength of our faculty 
and the depth and breadth of our specialisations that 
we can o� er many more papers than any other New 
Zealand law school.

We also have the most extensive postgraduate 
programme with substantially more graduate students 
than all the other law schools combined.

The competition for places at the Auckland Law 
School is severe. We have higher entry standards for 
our degrees than any other New Zealand law school 
with just 20 to 25% of our � rst-year cohort admitted 
into second-year law.

This means that our graduates are highly sought 
after. Whatever measuring stick is employed – positions 
in law � rms, as judges’ clerks, or winning scholarships 
to top universities overseas – Auckland law students 
fare extremely well.

In the last two years Auckland 
has made eight new full-time 
appointments. Four of these are 
in corporate and commercial law, 
including two new chairs. 

The size and strength of our 
academic sta�  means that we have 
real depth in all areas. Auckland 
academics have won the best book 
and best article prizes awarded by 
the Legal Research Foundation 
for both of the last two years. We 
have national research centres of 
environmental law and business 
law and last year established the 
New Zealand Centre of Human 
Rights Law, Policy and Practice.

The Auckland Law School has been working to increase 
the range of opportunities we o� er our students. We 
have a well-established community placement scheme 
and our Human Rights Law Centre is establishing 
a clinical legal education programme for students 
interested in working in teams alongside community 
organisations and iwi. 

Over 100 students take part in the Law School’s 
Equal Justice Project each year, working with law 

firms and commu-
nity law centres to 
provide pro bono 
assistance. This year 
our students helped 
with cases brought to 
the Court of Appeal 
and Supreme Court. They presented oral submissions 
before parliamentary select committees, delivered over 
25 workshops for school students around Auckland, and 
provided hundreds of hours of service at Community 
Law Centres in Waitakere and Mangere.

We have strong international links and have been 
steadily increasing the number of students we send 
on exchange programmes to other top law schools. 
Twenty percent of our � nal year students are now able 
to take up the opportunity to spend a semester abroad 
and to deepen their understanding of the law and legal 
practice in other jurisdictions. 

The Auckland Law School has 
recently agreed student exchanges 
with six of the very best law schools 
in China, including Peking and 
Tsinghua, the two most renowned 
universities. We will be o� ering fully 
funded scholarships for the students 
who participate, providing them 
with an exceptional opportunity 
to learn about Chinese law and 
practice at the very best Chinese 
law schools.

Auckland has been increasing 
the range of opportunities for our 
students to take part in competi-
tions with other top law schools. 
The results have been outstanding. 
Auckland students reached the 

grand � nals of the most recent World Human Rights 
Mooting Championship in Pretoria and the International 
Commercial Mediation Competition in Paris. In August 
this year they won four of the � ve competitions at the 
New Zealand Law Students’ Association Championships 
and were runners-up in the � fth.

The strengths of the Auckland Law School mean that 
every year it is ranked one of the best law schools in the 
world in the prestigious QS World Universities Rankings.

Dean Andrew Stockley explains how the country’s biggest law 
school is continuing to improve legal education for its students.

University of Auckland

The Auckland 
Law School has 
recently agreed 

student exchanges 
with six of the 

very best law 
schools in China, 
including Peking 

and Tsinghua, 
the two most 

renowned 
universities
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The Law Faculty at Victoria is � nishing 

2013 on a high note, with the announcement of 
Professor Claudia Geiringer’s Marsden Research 

Fund grant of more than $500,000 to put “the New 
Zealand Bill of Rights Act under the microscope”.

This grant is, in many ways, emblematic of the faculty 
in its research excellence, its capital city focus and the 
resulting engagement with the 
constitutional core of this country.

“Research-led teaching” is a 
phrase that is employed a lot in 
the tertiary sector. In the recent 
Performance Based Research 
Funding (PBRF) round, Victoria 
was judged the best law faculty in 
New Zealand for research.

This is significant in many 
ways. It is illustrative of a faculty 
whose academics are intellectually 
engaged. This in turn means that 
students bene� t from their vitality 
and enthusiasm for their subject 
and their study becomes an intel-
lectual adventure that challenges 
and enriches.

Victoria also performs well in international assess-
ments. In the 2013 QS World University Rankings, it is in 
the top 20 law faculties in the world. To put that survey 
in perspective, 700 universities are ranked.

The faculty is proud of these results and the prestige 
they give to all the hard work and rigour but they are 
not the only reason for studying at Victoria. Being a law 

student at Victoria means belonging to the large family 
that is law, in the city where law is made. There is a rich 
and rewarding mix of formal and informal encounters 
with those who make the law, teach the law, practise 
the law and, above all, enjoy the law.

There are many communities within its legal family: 
academic sta�  and their specialist areas; students 
(debaters, mooters, LSS, Community Justice Project 
team members, hostel residents); alumni (judges, 
politicians, senior public service, practitioners) and 
international visitors.

A common thread is a sense of belonging, from 
students in the early years of their degrees to � fth-years 
and graduates. There is a warmth about the environment: 
the beautiful historic building in which the faculty works 
and the relationships that develop and sustain it. An 
example of this inter-connectedness is a Law Students’ 
Society (LSS) initiative to have an LSS Honours Board. 

The current President of LSS met 
several judges at a faculty function 
earlier this year and mentioned 
the proposal. Not long after, one 
of the judges did a whip-around of 
all judges who are Victoria alumni 
(Supreme Court, Court of Appeal 
and High Court) and the Honours 
Board is a fait accompli.

Key developments for 2014 
include introducing block and 
intensive courses at postgraduate 
level to assist those who would 
prefer a more � exible approach 
to study.

These courses will vary each 
year and will re� ect the particular 
strengths of Victoria University. In 

2014, the focus for the block and intensive courses will be 
on Public Law, Intellectual Property and International 
Public and Private Law.

A shining example of Victoria’s strength is “Judiciary”, 
a course that will be taught by former New Zealand Prime 
Minister, Sir Geo� rey Palmer, and will o� er students an 
unparalleled experience of being at the centre of law. 

Victoria University

Dean Tony Smith  highlights Victoria University’s Law 
Faculty’s achievements in 2013 as it received the highest 
quality score in the 2013 Performance-Based Research 
Fund (PBRF), mentioned in LawTalk 818, and was 
ranked as one of the top 20 law faculties internationally. 

Being a law 

student at 

Victoria means 

belonging to 

the large family 

that is law, in 

the city where 

law is made
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University of 
Canterbury

The goal of the Law School at Canterbury

is to be known as “the internationally recognised, 
professionally relevant, community focused 

law school”. The new focus at Canterbury is born from 
both the need for our students to develop professional 
skills as part of their university education but also 
the incredible need faced by the legal profession in 
Christchurch and our wider civil society.

Our students have and continue to make an incredible 
contribution to our society, for example the Student 
Volunteer Army and the volunteerism evident through 
Community Law Canterbury. In formalising such oppor-
tunities and integrating them into the law curriculum 
at Canterbury the faculty recognises the huge bene� t 
such opportunities o� er to the university learning 
environment.

As a result we have a raft of game changing ini-
tiatives including the introduction of a Clinical Legal 
Programme. The key components of New Zealand’s 
� rst comprehensive clinical legal programme are a 
combination of a community engagement requirement 
and practical professional experience.

The wider goal of the school is to be a tangible asset 
to our community, both professional and civil, in terms 
of teaching and learning and also research. As a result 
of the earthquakes and consequent di�  culties in our 
society our academics are engaged in internationally 
important and domestically relevant research in disaster 
management, resource management, administrative 
law, constitutional law and insurance law to name a few.

We no longer have the luxury of being an aloof ivory 
tower; our graduates need to be real-world ready and, 
as with most United States Ivy League academics, our 
scholars need to concern themselves with the problems 
of our times.

With an increased focus on the community by our 
academics comes increased opportunities for our 
students.

The � rst component of our new programme is the 
much publicised requirement of 100 hours of community/
professional engagement. Come 2015 all students will 
have to complete 100 hours over the life of their degree 
in order to graduate. This work need not be voluntary 

work. While many of these hours will involve actual 
legal work some may involve the application of problem 
solving skills outside of the purely legal environment.

In addition to the 100 hours of community/professional 
engagement all students will have to complete one of 
the following three internships.

Option one is the Legal Internship, which is already 
the single largest legal internship paper in New Zealand.

Option two is the Community Law Internship. This will 
involve students not only working at Community Law 
Canterbury but also any one of the 23 other community 
law centres in the country.

The third internship is the New Zealand Public Inter-
est Project Internship (NZ PIP). Canterbury is about 
to launch New Zealand’s � rst public interest centre 
in which students will be engaged for credit to write 
submissions on Law Commission papers, be involved in 
the select committee process of public engagement, and 
work on issues and cases of public interest importance 
from civil issues, administrative law issues through to 
criminal law interests of justice issues. We are currently 
shortlisting an impressive � eld of applicants for New 
Zealand’s � rst Director of Clinical Legal Studies.

The School of Law at Canterbury University is 
determined to make a di� erence in society through 
the training of outstanding law graduates who have 
real-world knowledge and experience, by supporting 
and nurturing the legal profession, and ensuring we 
are practically relevant to the New Zealand community 
we serve.

The eyes of the world are on Christchurch and we 
believe our community to be the most exciting and 
dynamic region in New Zealand. Due to the challenges 
we face in Christchurch students have the opportunity 
to be real leaders, to distinguish themselves from other 
graduates and to be a part of something bigger than 
themselves – the redevelopment of a society. 

Some of the new ideas and research being 
done by Canterbury University’s Law 
School were pro� led in the LawTalk 829 
feature Christchurch: � ree Years On. 
Dean Chris Gallavin discusses more 
about the school’s plans for the future.
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For all of its 

23 years Te 
P i r i n g a  – 

Faculty of Law at 
Waikato University 
has been commit-
ted to Māori and 
indigenous jurispru-
dence – in its teach-
ing and research, and 

has long placed a strong focus on environmental law. 
Within the faculty two research centres have speci� c 
focus in those areas. 

Te Mata Hautū Taketake – the Māori and Indigenous 
Governance Centre was established to meet currently 
unmet demands for quality research on Māori governance 
best practice models and to build a body of knowledge 
to assist further improve Māori governance.  Sta�  also 
provide practical training for Māori and non-Māori who 
work in or with Māori governance and have established 
strong links with other indigenous peoples, particularly 
in North America and Australia.

The centre’s vision is to improve Māori governance 
generally, whether it concerns Māori trusts and incor-
porations, asset-holding companies, iwi organisations, 

post-settlement 
governance enti-
ties, marae and 
hapu commit-
tees; and indig-
enous peoples’ 
organisations 
globally.  

To that end the 
centre recently 
l a u n c h e d  a 

nationwide survey to better assess the governance 
capacities and training needs of Māori entities across 
Aotearoa New Zealand. 

Four questionnaires for four di� erent target audi-
ences have been developed; three directed toward 
di� erent levels of Māori governance: local (eg, marae 
committees), regional (eg, Māori trusts), and national 
(eg, major corporations and other post-settlement 
entities). The fourth survey questionnaire will target 
Kura Kaupapa to identify what governance training is 
provided to students, if any.

Once the survey is complete the researchers will 
report their � ndings and present a series of governance 
recommendations, make contributions to cutting-edge 
scholarship on Māori and indigenous governance, and 
develop governance training programmes speci� cally 
tailored to the needs of each level of Māori governance. 
The centre anticipates that the results will also generate 
discussion on developing and implementing Māori 
governance in Kura Kaupapa curricula.

Professor Barry Barton heads Waikato’s Centre for 
Environmental, Resources and Energy Law – Te Putahi 
o te Ture Taiāo. In 2012 Professor Barton was awarded 
a grant from the Ministry for Business, Innovation 
and Employment to design the legal and regulatory 
framework for carbon capture and storage (CCS) in 
New Zealand. The � nal report will be published in the 
very near future.

Professor Barton has also played a role in the Energy 
Cultures project based at Otago University and funded 
by the Ministry of Science and Innovation. The � rst 
stage of the project researched the drivers of household 
energy behaviours, and in the second stage, funded by 
MBIE, the researchers are working with the country’s 
transport and business sectors to support a faster and 
more e� ective uptake of energy e�  ciency.

Waikato and German doctoral students from the 
University of Bremen are part of the Intercoast pro-
gramme, which has a focus on coastal zone science, law 
and management.  Students divide their time between 
the two universities, and currently three Waikato law 
students are involved in the project. 

Both centres have been able to provide scholarships 
and research grants to talented graduate students to 
encourage research relevant to their mandates.

As one of the country’s youngest law schools, Waikato 
has been able to take the lead in aspects of legal educa-
tion. It broke the mould, deciding from the outset to 
teach law in a broader social, cultural, economic and 
policy context while advancing the bi-cultural nature 
of New Zealand. 

It was the � rst law school to teach corporate enti-
ties and dispute resolution as compulsory papers 
and be accredited by AMINZ, thereby re� ecting the 
contemporary economic climate and the need for 
practical skills-based legal learning. Te Piringa remains 
committed to research-led teaching in these dynamic 
and relevant legal � elds.

� e second youngest law faculty in the country, Te Piringa – Faculty of Law has 
focused strongly in speci� c areas of law. Professor Bradford Morse explains the 
research being conducted in two of these areas.

University of Waikato

Te Piringa remains 

committed to 

research-led teaching 

in these dynamic and 

relevant legal fields
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This year has been 

notable for the many 
achievements of both 

students and sta�  at the Otago 
Law Faculty.

Otago law students showed 
strong representation in competi-
tions with Alec Dawson making 
it through to the grand � nal of 
the World University Debating 
Championship in Berlin and being 
a member of the winning team in 
the Colgate Intervarsity debating 
team in New York.

Jayne O’Connell and Matthew 
Mortimer won the Mahony Cup in 
the NZ Law Foundation National 
Family Law Moot while Tom Jem-
son and Henry Benson-Pope won the Buddle Findlay 
Negotiation Competition and will now represent New 
Zealand at the International Negotiation Competition 
in South Africa in 2014.

Stephen Thompson and Will Cheyne won the Legal 
Research Foundation Award for student research in 
2012, an award Otago Law students have won every 
year since 2007.

Alongside these successes, eight Otago law students 
have been appointed as judge’s clerks, three in the 
Supreme Court, two in the Court of Appeal and three 
in the High Court.

Sta�  achievements were also prevalent with Jacinta 
Ruru winning the Otago University Students’ Association 
(OUSA) 2013 New Supervisors Award and Jessica Palmer 
receiving an OUSA teaching award.

Cambridge University Press has formally agreed 
to publish Michael Robertson’s Book Stanley Fish on 
Philosophy, Politics and Law: How Fish Works while a new 
book co-edited by John Dawson and Kris Gledhill, New 
Zealand’s Mental Health Act in Practice, was published in 
November to mark the 21st anniversary of New Zealand’s 
mental health legislation.

I was grateful to receive the honour of becoming only 
the second academic to be admitted as an Associate 
Fellow of the International Academy of Matrimonial 
Lawyers (IAML), a worldwide association of practising 
lawyers recognised by their peers as being among the 
most experienced and skilled family law specialists in 
their respective countries.

In 2014 the Otago Law Faculty will introduce several 
initiatives with strong bene� ts for both students and 
evolving areas of law.

The faculty will implement a newly taught Masters 
in Law and Emerging Technology for next year. This will 
build on the work of the New Zealand Law Foundation 
Centre for Law and Policy in Emerging Technology and 
the new multidisciplinary research Centre for Society, 
Governance & Science. Both centres, which are in the 
Law Faculty, are undertaking multidisciplinary research 

into the impact of new scienti� c tech-
nologies (nano-technology, medical, 
neuro-scienti� c, digital information, 
cyber-technologies and genomics) on 
our society and whether we will have 
the legal and regulatory frameworks 

that maximize the bene� ts for society.
Also the Legal Issues Centre has a major project 

under way, the � rst of its kind in New Zealand  , to track 
in detail the progress of civil cases through the court 
system in terms of what harms and hinders progress, 
whether it is human, technological or system factors. 
This project is essential if New Zealand is to have a 
legal system that delivers justice in a consistent and 
reliable manner. A strong, e�  cient, robust justice system 
not only protects rights but encourages investment in 
New Zealand.

For students to prepare for legal areas in current 
and emerging industries the Law Faculty is introducing 
two new courses.

Based on a strong demand from students and industry 
we are introducing the “Animals and the Law” course, 
taught by Marcelo Rodriguez Ferrero. It re� ects our 
rural economy and will help to raise industry standards. 
Rex Adhar will teach 
“Law and the Sports 
industry” with Otago 
Law graduate, and one 
of New Zealand’s lead-
ing sports lawyers, 
Warren Alcock giving 
lectures in the course.

Otago law students 
who were founders 
of Generation Zero have also established “Law for 
Change” and developed a handbook as a resource for 
major student initiatives nationwide so law students 
are at the vanguard as advocates for positive change.

Speaking of Generation Zero, one of its founders, 
Louis Chambers, became the Otago Law Faculty’s 11th

Rhodes scholar, and is now commencing his studies 
at Oxford University while another student, Charlotte 
Green� eld, received a Fulbright General Graduate Award 
to attend Columbia University and won an Yvonne A 
M Smith Charitable Award.

� e � rst university to begin teaching law in 
New Zealand, Dean Mark Henaghan talks of 
the new ideas Otago University’s Law Faculty is 
bringing in both research and courses in 2014.

University
of Otago

In 2014 the Otago Law 

Faculty will introduce 

several initiatives 

with strong benefits 

for both students and 

evolving areas of law
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Each of our law schools emphasise some 

areas of law over others. These di� erences are 
a positive rather than a negative in a country 

this size.
AUT Law School does not pretend to be good at 

everything. In shaping the content of our courses we 
have been guided by two imperatives – what law � rms 
and other employers want and expect from graduates, 
and what is necessary to ensure our graduates are 
primed for the real world of work as early in their 
careers as possible.

Our � gures from a survey undertaken by the Univer-
sity’s Strategic Development Team show 89% of our law 
graduates were employed at the date of graduation 
(2 August 2013) and indications are that this percentage 
has been tracking upwards since then. Of the six largest 
law � rms, all bar one have taken on AUT graduates. 
These are impressive � gures for a law school that is 
less than � ve years old.

What then makes AUT’s LLB curriculum stand out 
from others? First, it di� ers in the subjects AUT makes 
compulsory. In addition to the courses mandated by 
the New Zealand Council of Legal Education (Legal 
System, Public Law, Torts, Contract and Property) law 
students at AUT are required to take company law and 
intellectual property.

AUT takes the view that no law graduate should be 
unleashed upon the world 

without an under-
standing of both 

these important 
subjects. The 
corporate form 
is so pivotal to 
the operation 
of New Zea-

land’s econ-
omy that law 

c a n n o t 

e� ectively be practised without it whether one’s client 
is a multinational or a small business.

Intellectual Property we insist on because in our 
view the protection of innovation and creativity is just 
as important in today’s world as the rules governing 
interests in land or tangible personal property.

The same philosophy also underpins the range and 
content of elective courses. All of the electives currently 
on o� er are designed to be employer friendly as well 
as attractive to students.

The university as a whole believes in student centred 
learning and believes that lectures alone do not make 
for successful law teaching. To be e� ective they need 
to be supplemented by many hours of small group 
workshops and tutorials of 18 to 20 students.

To that end we 
ensure all � rst year 
courses on statute 
law and case law 
are taught entirely 
through workshops. 
Of the three hours 
a week of tuition 
for  compulsory 
courses at least 
one is devoted to a 
small group workshop, and students acquire electronic 
database searching skills early on and continue to 
develop those skills throughout their degree.

Our major new initiative for next year is the introduc-
tion of a practitioner focused four paper LLM and a two 
paper Post Graduate Certi� cate in Law. Courses are 
taught intensively in short blocks so that work and other 
commitments can easily be � tted around them. The 
LLM allows (but does not require) students to specialise 
in particular areas of law. Specialisations on o� er for 
2014 are property and development, corporate and 
commercial, competition and regulation, and taxation.

We are also introducing into the LLB an elective 
paper Criminal Procedure and Evidence, recognising 
that for many of our graduates criminal work will be a 
major part of their practice.

From the beginning AUT has recognised that while 
commercial law is important, the needs of non-specialist 
small to medium size law � rms also have to be met. 
Thus in 2013 we o� ered electives in family law, wills 
and estates, employment law, sale of land, secured 
transactions, and unit titles and cross leases and a 
similar choice will be on o� er in 2014.

Auckland University of Technology

AUT Law School capped its inaugural law graduates this year a� er the degree was introduced in 2009. 
Dean Ian Eagles talks of the direction in which AUT Law is heading and new initiatives in 2014.

Law students 
at AUT are 
required to take 
company law 
and intellectual 
property

1010



11LawTalk 832 · 22 November 2013 ·

Melanie Smith has 
left the O�  ce of the 
Chief Tax Counsel, 
I n l a n d  R e v e n u e 
Department, and has 
joined the legal team 
at the Ministry of Busi-
ness, Innovation and 

Employment (MBIE). Melanie is currently 
a dedicated resource for New Zealand 
Petroleum & Minerals within MBIE.

Three lawyers have 
joined Pidgeon Law in 
Auckland. Kimberly 

Knox joins as an asso-
ciate, Jacinda May as 
a solicitor and Philip 

Hardiman  as the 
new practice manager. 
Kimberly specialises in 
property and commer-
cial law. She advises 
on a variety of matters 
including acquisitions, 
commercial contracts 
and leasing, banking 
and � nance, corporate 
restructuring, devel-
opment work and 
cross-lease and unit 
title matters. Jacinda 
practises in commer-
cial and residential 
property law as well 
as leasing, banking and 
� nance, company and 
estate and asset plan-
ning. She is a recent 

graduate of Waikato University and has 
spent time studying at Chicago Kent Col-
lege of Law in the United States. Philip is 
a quali� ed accountant (ACA – NZICA) and 
has experience in � nance, management 
and � nancial accounting, risk management, 
business consulting, process re-engineering 
and operations management. Philip joins 
the Pidgeon Law team from previous senior 
roles with Genesis Energy, Sitel, Fonterra 
and Ernst & Young.
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Law firms and practitioners are invited to 
send in announcements of appointments, 
promotions, retirements or other information 
for this column. Submissions may be sent to 
editorial.lawtalk@lawsociety.org.nz. If possible, 
please include colour photographs of any persons 
mentioned.

Image � les should ideally be print resolution of 
300dpi, and must be a minimum of 500 pixels wide 
for headshots, 2000 pixels wide for group shots. You 
can � nd the dimensions of an image in Windows by 
right clicking on an image � le, going to ‘Properties’, 
and clicking on ‘Details’, or on a Mac by right clicking 
on the image � le in the Finder and clicking ‘Get Info’. 
JPEG or TIFF formats are acceptable, BMP or GIF 
are unacceptable. If digital � les are unavailable, 
hardcopy photographic prints of minimum 10cm 
x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We 
will endeavour to return hardcopy photographs, 
provided a return address is included.

Havelock North lawyer 
John Bergseng has 
been appointed an 
acting District Court 
Judge with general and 
jury warrants. Judge 
Bergseng was sworn 
in on 13 November in 

Rotorua and sits in Waitakere. His two-
year appointment is to cover for a District 
Court Judge who has been seconded to the 
Supreme Court of Vanuatu. Mr Bergseng was 
admitted in 1988. He has appeared mainly in 
the criminal jurisdiction, including jury trial 
work, ranging from the District Court to the 
Court of Appeal. In 1996 he was appointed 
to the Rotorua Crown Panel, prosecuting in 
criminal jury trials which included multiple 
accused and with multiple counsel. He has 
lived in Auckland, Australia, Tauranga and 
Havelock North since then and continued to 
travel to attend to trial work or undertake 
work for New Zealand clients. 

Justice David Col-

lins's writing ability 
has been recognised 
in this year’s Plain 
English Awards. His 
High Court judgment 
in HCC v LHDC has been 
named as one of two 

� nalists in the “People’s Choice – Best Plain 
English Communication” section. Law � rm 
Martelli McKegg has also been named as 
a � nalist. It is one of three � nalists in the 
“Best Plain English Website – Private Sector” 
section. The winners of the awards will be 
announced in Wellington on 3 December.

Wellington commercial lawyer David Tap-

sell has been appointed to the Public Trust 
board. Mr Tapsell, who is also a company 
director, is experienced in securities. Mr 
Tapsell’s governance experience has included 
Crown bodies such as Te Puia – Māori Arts 
and Crafts Institute and other commercial 
entities. He is currently a director on the 
Pukeroa Oruawhata Group which has sub-
stantial investments in the Rotorua region. 

Two lawyers have been appointed to the 
Rules Committee. Laura O’Gorman has 
been appointed as the nominee of the Chief 
Justice, Dame Sian Elias, and Andrew 

Barker has been appointed as an alterna-
tive to Stephen Mills QC. Ms O’Gorman is 

P E O P L E  I N  T H E  L AW

O N  T H E  M O V E

a partner in the Auckland o�  ce of Buddle 
Findlay and is a member of the � rm’s litiga-
tion and insolvency teams. Mr Barker is an 
Auckland barrister who practises in most 
areas of civil litigation.

Kimberly KnoxKimberly Knox

Jacinda MayJacinda May

Philip HardimanPhilip Hardiman
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The Law Society’s Otago-Southland 

Conference and dinner on 4 November was “a 
huge success,” says Janie Kilkelly, the Otago 
branch Vice-President and CPD convenor. 
“The feedback has been that the content 
was exceptional, the quality of presenters 
outstanding and the organisation � awless. 
Any glitches, which were mainly caused by 
the more than anticipated large attendance, 
were dealt with e�  ciently to give that seam-
less appearance on the day.”

The attendance, including presenters, 
was 122, making for a great day of learning 
and collegiality.

The conference started with Sir Andrew 
Tipping as keynote speaker giving an 
extremely thought provoking presentation on 
Torts in the 21st Century, which was of bene� t 
and/or interest for all.

Topics this year included e-discovery, 
fraud and computer forensics, tax issues, 
the complaints process, the art of e� ective 
communication, mediation and arbitra-
tion, current issues in civil law, the Criminal 
Procedure Act 2011, Tales from Employment 
Land, and the Law Society and issues and 
challengers for the profession. Each session 
was well attended. 

The day ended with a well patronised 
conference dinner. The guest speaker, David 
Clark, MP for Dunedin North, gave a highly 
entertaining, warm, interesting, thoughtful 
and at times light hearted look at the trials 
and tribulations of a young MP.

The 8th Criminal Bar (Des Deacon) 

dinner was held at the new venue of Charley 
Noble’s Eatery on the Wellington waterfront 
on 31 October. The event was attended by 
a glamorous selection of members of the 
local bench and profession. As has become 
a tradition with this dinner, the emphasis 
was on enjoying a relaxed evening.  

The meal was terri� c, the company glitter-
ing, and all enjoyed the remarks of Sir David 
Carruthers after dinner. Sir David remembered 
those lawyers who had played a signi� cant part 

in his own career, and spoke about his time 
on the Parole Board and District Court bench. 
As always, he was extremely entertaining, 
humorous and insightful. Thanks must also go 
to restaurant manager Rob Scott and his sta� , 
the MC Noel Sainsbury, and Rennie Gould, who 
spoke in remembrance of departed comrades, 
including the late Kerri Doherty. Ms Doherty 
had played a major role in establishing the 
dinner on the Wellington legal calendar, and 
would have been pleased to see it going from 
strength to strength.

Successful criminal bar dinner

Conference ‘a 
huge success’

Enjoying the Otago-Southland Conference dinner are Taryn Gudmanz, (front) and (from left) Regan Hall, Jim Large and David More.

John Miller at the Criminal Bar (Des Deacon) dinner with some of his sta�  team (from left): Angela Brown, 
Brittany Peck, Kerrin Eckersley, Sarah Mann, Katty Lau, Charlotte Hollingsworth and Chanelle Lovegrove.

Our Profession · Our PeopleOur Profession · Our PeopleOur Profession · Our PeopleOur Profession · Our PeopleOur Profession · Our People
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Jonny Mirkin, 27, was attracted to 

law by watching his dad, a commercial lawyer, 
make positive impacts on people’s lives.

“I have always wanted to help people 
… A lot of people I encounter view lawyers 
negatively, whereas I always grew up seeing 
the positive parts of law such as helping 
clients setting up businesses, trusts, purchas-
ing � rst homes and so on,” Mr Mirkin says.

Somewhat inevitably, he went on to com-
plete an LLB and the majority of his MBA at 
Otago University, before completing electives 
in strategy and information management 
at Duke University in the United States.

“It is this positive side of law that par-
ticularly attracted me into this profession. 
I have also always enjoyed the challenge 
of studying and practising law. Whether it 
was competing for a place to study law at 
Otago or spending weeks memorising details 
for a big court case – the challenges in the 
profession were numerous and rewarding,” 
he says.

Mr Mirkin has always felt driven to chal-
lenge the status quo, and viewed business 
and entrepreneurship as a means to achieve 
this. It seemed a natural progression for 
him to combine his passion for the legal 
profession and business, which spawned 
his latest challenge.

In October last year he launched Dunedin-
based technology � rm called Nomos Limited, 
which provides a lease work� ow and manage-
ment system for lawyers and their clients.

Nomos is a cloud-based software that 
allows � rms to connect and communicate 
with their clients to strengthen the lifetime 
value of the relationship. The platform acts 
as a hub via any browser or smart device 
to share access to deeds and property or 
client reports, exchange instructions, and 
automatically diarise and notify parties of all 
upcoming events. As an in-house tool for law 

Making a 
positive 
impact on 
people’s lives

� rms, Nomos allows � rms to manage lease 
� les and work� ow, to create, collaborate and 
sign lease documents in approximately 10% 
of the time it currently takes them.

“The initial idea came from the law � rm I 
was working in. The partners were frustrated 
with the ine�  ciencies around leasing and the 
impact it had on the � rm,” Mr Mirkin says.

“The initial concept they had was a simple 
system to diarise lease events and reminders 
for clients. Several years later, as I was 
completing my MBA, I decided to test this 
idea before forming Nomos and taking this 
concept further into what ultimately became 
an entire hub and work� ow solution for 
leasing.”

Mr Mirkin says the move into business 
“didn’t come out of nowhere”.

“I have always loved business – and used 
to have multiple companies growing up as a 
kid. I made and sold picture magnets while 
at primary school, set up a cafeteria in my 

house when I was at high school (selling to 
my brothers and next door neighbours) and 
started a CD resurfacing company while I 
was at university.

“I am a big believer in doing what you 
are passionate about and believe success 
will follow if you do that.”

Mr Mirkin says Nomos has secured key 
partnerships locally and will be o� ering 
a range of additional features in its new 
version 4, to be rolled out early next year.

“We are just completing our largest round 
of funding to date which will help us launch 
into the UK and Europe next year following 
requests from key players in those markets.

“We now have city councils, large retailers, 
airports, infrastructure companies and more 
using Nomos day-to-day, with more law � rms 
and property owners signing up every week. 
The team is growing, we are in new o�  ces to 
cater for the growth and there is de� nitely 
a buzz at Nomos headquarters,” he says.

By Elliot Sim

Jonny Mirkin (left), the managing director of Nomos Limited, with fellow Nomos director Simon Hibbert. Photo by Alan Dove.
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The 2013 Annual Law Firms’ Survey from 
accountancy � rm PwC released this month 
shows that one in three � rms outside the 
top 10 � rms are at � nancial risk.

According to � gures from the Solicitors 
Regulation Authority, there were 10,726 
practising � rms in England and Wales in 
September, a month-on-month fall of more 
than 200 and the smallest number since 
the regulator began keeping records in 
August 2009.

The Law Society Nelson branch’s 

annual dinner was enjoyed by 97 people 
on Saturday 9 November. Retired Judge 
Bill Unwin was the guest speaker. He had 
the gathering in stitches with his topic of 
A Gallimaufry of Pith and Wind. The Pip West 
Quartet (comprised of senior students from 

a local college) provided pre-dinner music 
to go with the champagne and canapés. “It 
was a really successful event and I have 
received much favourable feedback in the 
few days since,” the branch manager, Cathy 
Knight, says. 

Of the 12 books of Christmas, 
my true love gave to me

Of the 12 books of Christmas, 
my true love gave to me

Of the 12 books of Christmas, 
...

Of the 12 books of Christmas, Of the 12 books of Christmas, 

Leading Cases in Song 
by Stephen Todd with illustrations by Murray Nicol

Satirical patter à la Gilbert and 
Sullivan. Amusing, interesting, Sullivan. Amusing, interesting, 
important and often bizarre: 
twenty-seven landmark cases like 
Donoghue v Stevenson are given the 
Todd treatment. 

These songs have entertained at 
University of Canterbury School University of Canterbury School 
of Law’s annual Law Revue for of Law’s annual Law Revue for 
years. Now they’re collected in a years. Now they’re collected in a 
very special volume.  A rare gift* of very special volume.  A rare gift* of 
enduring delight for lovers of good enduring delight for lovers of good 
law and language.law and language.

Only $45.00 + GST † 

To order your copy and view our To order your copy and view our 
1212 Books of Christmas Sale please visit
www.thomsonreuters.co.nz/christmas

* Unique. Definitely not a pair of socks.Unique. Definitely not a pair of socks.
† 10% pre-order discount expires 16 December 10% pre-order discount expires 16 December 

2013. RRP $50.00 + GST.2013. RRP $50.00 + GST.

Successful Nelson branch dinner

3572
The number of law 

� rms at � nancial risk 
in England and Wales.

Judy Unwin, Heather McKinnon, John and Katie Sandston, Sarah McGovern, Jessica Herd
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The Law Society’s law reform work 

is made possible by the hard work and com-
mitment of the members of its Law Reform 
and specialist committees. These committee 
members volunteer their expertise and time 
for the bene� t of the profession and the wider 
community. The Law Reform Committee 
prepares submissions, with assistance from 
one or more of 16 specialist committees, the 
Property Law Section and the Family Law 

Section. While the work is carried out by 
the committees and sections, care is taken 
to ensure all Law Society members and 
branch committees have the opportunity 
to participate, through vehicles such as 
LawPoints and my.lawsociety.org.nz.

The new committees have now been 
named. Following the call for people to apply 
for committee membership, the Law Society 
Board appointed the committee conveners 

and the President, Chris Moore, appointed 
the committee members.

The Law Society thanks the retiring 
committee convenors – Casey Plunket, 
Margo Perpick and John McBride – and all 
the retiring committee members for their 
contribution to law reform.

The following are the Law Society’s Law 
Reform and specialist committees’ member-
ship for the 2013-2015 term.

Important contribution to law reform
The New Zealand Law Society is an important participant in New Zealand law reform. One key 
focus is the submissions the Society makes on many bills referred to select committees and on 
discussion papers from government agencies. 

Law Reform 
Committee
The Law Reform Committee oversees all of 
the Law Society’s law reform work. The Law 
Reform Committee reviews all bills before 
Parliament, as well as government and Law 
Commission law reform proposals. Committee 
members draft the Law Society’s submissions 
on bills and discussion papers, with assistance 
from Law Society specialist committees and 
the Family Law and Property Law Sections.

Professor Paul 
Rishworth 
(Convenor)
Professor Rishworth 
was Dean of Law at 
Auckland University 
from 2005 to 2010. He 
is well known for his 

writing on human rights, and his work on 
the New Zealand Bill of Rights has been 
widely cited by peers, practitioners and 
judges. Professor Rishworth has worked as 
a consultant and advisor for government 
agencies and groups, including the Human 
Rights Commission, in New Zealand and 
overseas on issues ranging from restrictions 
on hate speech to the autonomy of religious 
organisations to hire and ordain leaders.

MEMBERS
Joanne Appleyard, Andrew Beck, Donna 
Buckingham, Liz Bulger, David Cochrane, 
Rachel Dunningham, Graeme Edgeler, Simon 
Haines, Simon Judd, Christopher Littlewood, 

Aaron Lloyd, Alastair Logan, Kristina Muller, 
Andy Nicholls, Edward Scorgie, Liesle Theron, 
Dr John Turner and Jesse Wilson, and the 
convenors of the specialist committees and 
chairs of the Property and Family Law Sections.

Accident 
Compensation 
Committee
The Accident Compensation Committee 
monitors the application of the accident 
compensation scheme with reference to the 
purposes of the Act and the principles in the 
Woodhouse Report 1967. The Committee makes 
submissions on proposed legislative changes 
which impact on the scheme, and liaises with 
the Accident Compensation Corporation.

Don Rennie 
(Convenor)
Mr Rennie is the long 
standing convenor of 
the ACC committee. 
He has extensive 
knowledge and experi-
ence in ACC law and 

has been a member of the Law Society ACC 
committee since its inception in 1990. He is 
widely published in the areas of accident 
compensation and personal injury, and has 
spoken extensively about the ACC scheme 
both in New Zealand and internationally.

MEMBERS
Hazel Armstrong, Alistair Barnett, John 

Miller, John Oliver, Peter Sara and Phil 
Schmidt.

Civil Litigation 
Committee
The Civil Litigation and Tribunals Committee 
makes submissions on all issues relating to 
the administration of civil justice. It regu-
larly liaises with the Law Commission, the 
Ministry of Justice and the Rules Committee 
(a statutory body established by s51B of the 
Judicature Act 1908 which has responsibility 
for procedural rules in the courts).

Andrew Beck 
(Convenor)
Mr Beck specialises in 
tax, commercial, and 
public law litigation. 
His particular inter-
est in appellate work 
has seen him conduct 

many appeals in the High Court, Court of 
Appeal and Supreme Court. He has written 
extensively in contract, company law, tax 
and general litigation. Mr Beck is co-author 
of McGechan on Procedure, Introduction to 
Advocacy, Civil Remedies in New Zealand, 
and Relationship Property on Death, and is 
a Law Society representative on the Rules 
Committee.

MEMBERS
David Campbell, Kevin Clay, Jenny Cooper, 
Kate Cornege, Stuart Dalzell, Allison Fer-
guson and Dean Russ.

Our Profession · Our PeopleOur Profession · Our PeopleOur Profession · Our PeopleOur Profession · Our PeopleOur Profession · Our People
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Commercial and 
Business Law 
Committee
The Commercial and Business Law Commit-
tee monitors reform proposals in all areas 
of commercial and consumer law.

Stephen 
Layburn 
(Convenor)
Mr Layburn has more 
than two decades’ 
experience in com-
mercial and business 
law, particularly in the 

areas of corporate advisory, transactional 
(M&A), securities markets and venture 
capital/private equity matters. In addition, 
he advises on regulatory and governance 
matters, including managing the interests of 
multiple stakeholders and advising boards 
and a broad spectrum of interest groups. 
He is also experienced in the SME sector, 
and has had signi� cant involvement with 
growth businesses and investors as they 
seek to develop new products, enter into 
strategic relationships such as joint ventures 
to develop new technologies, explore new 
markets and fund the development lifecycle.

MEMBERS
Grant Fraser, Ross Johnston, Craig Nelson, 
Rae Nield, Nic Scampion, Rebecca Sellers, 
Sarah-Jane Weir and Nicola Wills.

Courthouse 
Committee
The Courthouse Committee monitors and 
provides advice on signi� cant issues a� ecting 
courthouses throughout the country, including 
courthouse design, access, safety, security 
and the e�  cient use and management of 
courthouses, bearing in mind the needs of all 
court users. The committee is connected to local 
networks of practitioners and court users across 
New Zealand, and liaises with the Minister for 

Courts, the Ministry of 
Justice and the judiciary 
on courthouse issues.

Iain Hutcheson 
(Convenor)
Mr Hutcheson is an 
experienced Auckland 

barrister working in civil litigation. Iain 
has been involved in the redevelopment 
of a number of courts in the upper North 
Island, providing advice on design, access, 
security and other practical issues, through 
consultation with local practitioners, library 
and court sta� .

MEMBERS
Donna Buckingham, Piers Davies, Prue 
Robertson and Mark Wilton.

Criminal Law 
Committee
The Criminal Law Committee has practition-
ers from all sides of the criminal bar. It 
considers and makes recommendations on 
all issues touching on the administration of 
criminal justice.

Jonathan Krebs 
(Convenor)
Mr Krebs specialises 
in criminal and civil 
litigation. His legal 
career has included 
a decade as a Crown 
prosecutor. He is a 

past President of the Law Society Hawke’s 
Bay branch, serves on the Hawke’s Bay 
Standards Committee, and is a member of 
the Chief High Court Judge’s criminal rules 
sub-committee and the Legal Aid Tribunal.

MEMBERS
Steve Bonnar, Professor Jeremy Finn, Chris-
topher Macklin, James Rapley, Mike Ru�  n, 
Sarah Saunderson-Warner, Simon Shamy, 
Todd Simmonds, and Kenneth Whitcombe.

Employment Law 
Committee
The Employment Law Committee makes sub-
missions on proposed changes to employment 
legislation. The committee also maintains 
a close relationship and dialogue with the 
judiciary and relevant government depart-

ments that oversee 
employment law.

Michael Quigg 
(Convenor)
Mr Quigg is a partner 
of Quigg Partners, a 
firm specialising in 

all areas of employment law. He has been 
convenor of the Employment Law Com-
mittee since 2007 and a member since the 
committee’s inception in 1995. Mr Quigg has 
been actively involved in the NZLS CLE’s 
biennial Employment Law Conference for 
a number of years. He is also a member of 
the Wellington branch Employment Law 
Committee.

MEMBERS
Peter Cullen, Maria Dew, John Hannan, 
Joanna Holden, Stephen Langton, Professor 
Paul Roth, Andrew Scott-Howman, and 
Andrew Shaw.

Environmental Law 
Committee
The Environmental Law Committee makes 
submissions on proposed changes to 
environmental and resource management 
legislation. The committee also comments 
on draft practice notes issued by the Environ-
ment Court.

Phil Page 
(Convenor)
Mr Page completed 
an LLM in 1994. His 
thesis focused on the 
� sheries quota man-
agement system as 
a model for manage-

ment of renewable natural resources based 
on market economics. He has specialised in 
environmental law, resource management 
law and local government law since 1996. 
Mr Page has advised and represented a 
wide range of clients from local authorities, 
statutory organisations such as the New 
Zealand Historic Places Trust, farmers, 
land developers, environmentalists, a Port 
Company, and the minerals sector.

MEMBERS
Helen Andrews, Bronwyn Carruthers, Ashley 
Cornor, Robert Makgill, Gregory Milner-
White, Brianna Parkinson, Elizabeth Toomey 
and Dean van Mierlo.

Health Law 
Committee
The Health Law Committee makes submis-
sions on proposed changes in health law. It 
was initially established to examine a range 
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of issues of a medico-legal nature, including 
issues relating to consent, con� dentiality 
and research involving human participants. 
A substantial focus of the committee is the 
interface between medical ethics and law, for 
example assisted reproductive technologies.

Alison Douglass 
(Convenor)
Ms Douglass is a 
health law and bio-
ethics specialist and 
has practised in litiga-
tion for 25 years. Ms 
Douglass’s areas of 

practice are civil litigation, ACC and family 
law, specialising in health and disability 
law. Ms Douglass lectures in health law 
and bioethics at the Medical School, Otago 
University. She is also the legal member 
of the Advisory Committee on Assisted 
Reproductive Technology (ACART).

MEMBERS
Margaret Barnett-Davidson, Dr Jonathan 
Coates, Professor Mark Henaghan, Adam 
Lewis, Dr Fiona McCrimmon, Dr Jennifer 
Moore, and Dr Cordelia Thomas.

Human Rights and 
Privacy Committee
The Human Rights and Privacy Committee 
monitors compliance with domestic and 
international human rights standards and 
the New Zealand Bill of Rights Act, and 
makes submissions on human rights and 
privacy issues.

Dr Andrew 
Butler 
(Convenor)
Dr Butler is a leading 
authority in public 
law, human rights 
protection and judi-
cial review. He has 

extensive litigation experience at trial and 
appellate level, in both public and com-
mercial law. Dr Butler is general editor of 
Equity and Trusts in New Zealand (Thomson 
Reuters, 2009) and a co-author (with his 
wife, Petra) of New Zealand Bill of Rights Act: 
A Commentary (LexisNexis, 2006).

MEMBERS
Peter Barnett, Kathryn Dalziel, John Edwards, 
Satchie Govender, Frances Joychild QC, 
Sarah Kuper, and Joss Opie.

Auckland tax lawyer 

Casey Plunket found his 
almost a decade of service at 
the helm of the Law Society’s 
Tax Law Committee “very 
rewarding,” he says.

Mr Plunket has stepped 
down as the committee’s 
convenor after more than 
eight years in the role.

He has really enjoyed 
working with people, not 
only on the Tax Law Committee, but on 
other committees as well.

One example was dealing with the 
Human Rights and Privacy Committee on 
the question of whether the Inland Revenue 
Department (IRD) should be able to share 
information with other Departments in 
relation to criminal investigations.

Human Rights and Privacy Committee 
convenor Andrew Butler made a very good 
submission on that matter, assisted by the 
Tax Law Committee. “And that’s important 
stu� ,” Mr Plunket says. “There are real 
issues there, in terms of the privilege against 
self-incrimination for example.”

Lots of people on the Tax Law Committee 
had done a great job, in terms of putting time 
and e� ort into writing and inputting into 
submissions. And they had been kept very 
busy given the frequency with which IRD had 
put out discussion documents and papers, as 
well as the various bills relating to taxation.

Mr Plunket lists a number of highlights of 
his time as convenor. One was “making sure 
that we [lawyers] kept solicitor-client privilege 
in tax matters”. In a discussion document, 
IRD proposed taking privilege away from 
lawyers on tax matters. Following submis-
sions, however, rather than ending up with 
removal of lawyers’ privilege, accountants 
were given quali� ed privilege for tax advice.

Another highlight was liaising with IRD 
and “doing quite a big job” on trying to get 
the disputes process working better than 
it was. The Law Society was involved with 
the New Zealand Institute of Chartered 
Accountants on that project “which bore 
some fruit”. Although the new disputes 
rules have some problems, they generally 
are an improvement.

Although it was not part of his role as 
committee convenor, Mr Plunket also says one 
highlight of his time in the position was his 
involvement with the tax conferences run by 
NZLS CLE Ltd. “They were always enjoyable.”

A fourth highlight was “the privilege of 

going along and representing 
the Law Society at the select 
committee hearings. That 
was always a big deal.” 

The committee, he says, 
has made a “very signi� cant 
contribution” to getting the 
law right over the years.

People in government 
often have great ideas about 
taxation, but putting them 
into law is often not easy. 

“I don’t think the government does a good 
job of working out how best to write the law 
about taxation.

“I don’t think they put enough resources 
into getting the law right and making it 
easy to understand. I think that is a really 
valuable service that we (the Law Society 
and the Tax Law Committee) perform.

“I can’t tell you the number of times we 
have stopped things going through that 
were just nonsensical.”

The years of experience represented on 
the committee, Mr Plunket says, means that 
in many cases it has a deeper understanding 
of tax law than either the government or 
the legislation drafters. As a result, “we 
contribute to getting the law right in a very 
signi� cant way I think.

“It is really important to get someone 
who can look at the proposed legislation not 
in a self-interested way but from a purely 
technical perspective.”

The focus needs to be on the actual words 
that are written down in the legislation, not 
what the Government meant to say or what 
IRD’s systems can cope with.

One area where Mr Plunket feels the com-
mittee was less successful was in� uencing 
the relationship between Crown Law and IRD.  

“I’ve heard a lot of constitutional cant in this 
area,” he says, “but have yet to be convinced 
that from a public policy perspective, there is 
any reason for the IRD/Crown Law relationship 
to be much di� erent from the usual client/
barrister relationship, other than Crown Law 
having a role in reining in the IRD where its 
actions are unconstitutional. Certainly Crown 
Law should not be taking positions in litigation 
that IRD does not adopt in practice.”

Mr Plunket has lectured in taxation at 
both Auckland and Sydney universities and 
is a co-author of Income Tax in New Zealand
(Brookers 2004).

He became a member of the Tax Law 
Committee on 7 April 2004, and was convenor 
from March 2005 to August this year.

Service was very rewarding
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Immigration and 
Refugee Law 
Committee
The Immigration and Refugee Law Commit-
tee monitors and makes recommendations 
on proposed legislative reforms relevant to 
immigration and refugee law. It also liaises with 
Immigration New Zealand on immigration policy.

Marcus 
Beveridge 
(Convenor)
Mr Beveridge is an 
immigration lawyer 
with expertise in 
business-based immi-
gration. Mr Beveridge 

is widely published in immigration law and 
is a regular commentator on immigration 
issues on national radio and TV. Marcus is 
the principal of Queen City Law.

MEMBERS
Carole Curtis, Rob Davidson, Kamil Laksh-
man, John McBride, and Mark Williams.

Intellectual Property 
Law Committee
The Intellectual Property Law Committee 
assists in intellectual property law reform 
by reviewing proposed legislation, regula-
tions and guidelines. The committee is also 
represented on working groups established 
by the Intellectual Property O�  ce of New 
Zealand (IPONZ) providing feedback on the 
workability of operational policy.

Clive Elliott QC 
(Convenor)
Mr Elliott is a registered 
patent attorney, barris-
ter and arbitrator. Before 
going to the bar, he was 
a partner and head of 
the litigation team at 

Baldwin Shelston Waters/Baldwins. Mr Elliott 
is a past council member of the Legal Practice 
Division of the International Bar Association 
(IBA) and past co-chair of the Intellectual 
Property and Entertainment Law Committee of 
the IBA. He is past president of the management 
board of the Intellectual Property Society of 
Australia and New Zealand and a member 
of the New Zealand Bar Association Council.

MEMBERS
Greg Arthur, Andrew Brown QC, Douglas 
Calhoun, Katrina Crooks, John Glengarry, 
and Paul Sumpter.

Legal Services 
Committee
The Legal Services Committee monitors 
proposals that affect the operation of 
the legal aid system, including proposed 
legislative reforms. Members are typically 
practitioners who are criminal, civil, family, 
Waitangi and refugee legal aid providers.

Liz Bulger 
(Convenor)
Ms Bulger’s practice 
is principally in crimi-
nal law but she does 
undertake work in 
the Youth Court, the 
Coroner’s Court and 

in other quasi-judicial tribunals. She also 
undertakes Parole Board assignments and 
has on several occasions been appointed 
as Counsel to assist the Court at Youth 
Court, District Court, High Court and Court 
of Appeal levels. She was a member of the 
Law Society’s Criminal Law Committee 
from 2002 to 2011 and was the Law Society 
representative on the Inter-Agency Court 
Improvement Group from 2006 to 2012.

MEMBERS
Jennifer Braithwaite, David More, Ingrid 
Squire and Michele Wilkinson-Smith.

Public and 
Administrative Law 
Committee
The Public and Administrative Law Commit-
tee monitors reform proposals in public and 
administrative law. The committee regularly 
prepares submissions on legislative bills as well 
as Law Commission and government agency 
consultation papers.

Dr Rodney 
Harrison QC 
(Convenor)
Dr Harrison is one 
of New Zealand’s 
leading public law 
and employment law 

specialists. He was appointed Queen’s Coun-
sel in 1994 and also holds the equivalent rank 
in the Kingdom of Tonga. He has appeared 
in numerous leading cases in that and other 
Paci� c jurisdictions. He is a member of the 
bars of New Zealand, the Kingdom of Tonga 
and the Cook Islands. He was elected a 
Fellow of the International Academy of 
Trial Lawyers in 1995, and was a member of 
the Serious Fraud O�  ce Prosecutors’ Panel 
from 1996 to 2007.

MEMBERS
Matthew Andrews, Mai Chen, Nick Crang, 
Elana Geddis, Una Jagose, Jason McHerron, 
Dr Matthew Palmer, and Stephanie Winson.

Rule of Law 
Committee
The Rule of Law Committee monitors and 
responds to rule of law issues and assists the 
legal profession in meeting its fundamental 
obligation to uphold the rule of law (as set 
out in s4(a) of the Lawyers and Conveyancers 
Act 2006). The committee is actively involved 
in monitoring the rule of law in New Zealand 
and overseas, and its work demonstrates 
the Law Society’s strong commitment to 
the rule of law.

Austin Forbes 
QC (Convenor)
A former New Zealand 
Law Society Presi-
dent, Mr Forbes is a 
Christchurch-based 
barrister who spe-
cialises in commercial 

and civil litigation. In 1997, he was made a 
Companion of the Order of New Zealand for 
services to the legal profession. From 1991 
to 1997, Mr Forbes was a member of the Law 
Society Board, serving as vice-president 
from 1991 to 1993 and President from 1994 to 
1997. From 1997 to 2000, he was a member 
of the executive committee and council of 
LAWASIA.

MEMBERS
Issac Hikaka, Grant Illingworth QC, Profes-
sor Philip Joseph, Sir Geo� rey Palmer QC, 
Professor Tony Smith, and James Wilding.

Tax Law Committee
The Tax Law Committee makes submis-
sions on proposed changes to tax law. The 
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committee maintains an ongoing dialogue 
with Inland Revenue making submissions on 
Issues Papers, Public Rulings, Interpretation 
Statements, Questions We’ve Been Asked 
and other projects that the Inland Revenue 
seeks consultation on.

Neil Russ 
(Convenor)
Mr Russ leads Buddle 
Findlay’s tax practice. 
He specialises in 
corporate and inter-
national tax issues, 
as well as structured 

transactions. In addition to his tax expertise 
Mr Russ has a multi-jurisdictional back-
ground in banking and capital markets 
transactions. He has been a member of the 
Tax Law Committee since 2003, and was 
appointed convenor in 2013.

MEMBERS
Geo� rey Clews, Shaun Connolly, Barney 
Cumberland, Maria Deligiannis, Mike Len-
nard, Mathew McKay, Bevan Miles, Casey 
Plunket, Tania Reid, and Tony Wilkinson.

Youth Justice 
Committee
The Youth Justice Committee monitors 
proposals that a� ect the operation of the 
youth justice system, including proposed 
legislative reforms.

Michael Gardam 
(Convenor)
Mr Gardam has been 
in practice for 20 years 
and a Youth Advocate 
for 14 years. He has 
worked both in private 
practice and also held 

roles as a police legal adviser and an instruc-
tor at the Institute of Professional Legal 
Studies. Mr Gardam was presenter at the 
Law Society 2011 Youth Advocates Conference 
and for a number of years has been involved 
in the NZLS CLE Duty Solicitor Training 
Programme. He is also a member of the 
Legal Aid Provider Selection Committee.

MEMBERS
Don Kennedy, Aaron Lloydd and Vicki Thorpe.

L o n g - s e r v i n g  A C C 

Committee convenor Don 
Rennie plans to step down 
before the end of the current 
two-year term of the Law 
Society’s law reform and 
specialist committees.

Mr Rennie joined the 
committee when it was 
established in 1990 and 
has been its convenor since 
November 2002.

“Since I came on the committee, it’s been 
a most interesting journey,” he says. “We 
have seen lots of changes over that time.

The ACC scheme has got “extremely 
politicised,” Mr Rennie says, and much of the 
focus of the committee has been to remind 
successive ministers and governments of 
the Woodhouse principles upon which the 
scheme was based.

Sir Owen Woodhouse chaired the Royal 
Commission on Accident Compensation from 
1966 to 1967. This commission produced the 
Woodhouse Report that recommended a 
“no-fault” accident compensation scheme. 

Following this report, the Government 
enacted the Accident Compensation Act 1972 
which established the Accident Compensa-
tion Commission (ACC) and the ACC scheme. 
The ACC scheme is administered on a no-fault 
basis, so that anyone regardless of the way 
in which they incurred an injury whether 
at work, at home, at sport  or recreation or 
from the use of a motor vehicle, is eligible 
for coverage under the scheme. People who 
have su� ered personal injury do not have 
the right to sue an at-fault party, except 
for exemplary damages.

“The ACC scheme is not and never has 
been an insurance system,” Mr Rennie says. 
“It is a statutory replacement for common 
law entitlements and cover.

“It has been very di�  cult to persuade 
various governments that it is not an insur-
ance operation. Many of the papers we have 
done for the various ministers over the years 
have emphasised that position.

“The Law Society has been there to 
monitor the situation, to ensure that the 
common law principles are maintained and 
are re� ected in the legislation and in the 
administration.

“The Law Society has been there to keep 
emphasising that the ACC scheme does not 
need to be fully funded and that it shouldn’t 
be run on insurance principles.

“The people on the committee are 

absolutely dedicated to the 
fact that ACC operates on the 
proper Woodhouse principles 
and that it doesn’t depart 
from that into some sort of 
insurance operation,” Mr 
Rennie says. 

The most recent example 
of the committee pressing 
the government to adhere 
to the Woodhouse princi-
ples came just a few weeks 

ago. The committee wrote in response to 
a penalty and bonus system in relation to 
ACC levies, known as an experience rating 
system, something that is contrary to the 
Woodhouse recommendations.

“Experience rating has been tried in many 
jurisdictions with little evidence that it has 
any e� ect on health and safety. We believe 
that any proposed changes to ACC should 
be evidence based,” he says.

Mr Rennie has been involved in ACC since 
the days of its establishment. That came after 
he went into partnership in 1960 in Wanganui 
� rm Currie Jack and Davis, of which Sir Roy 
Jack was a partner. Mr Rennie then served 
on the bench for a short while, following his 
1969 appointment as a Magistrate.

He was a special consultant to the three 
commissioners who set up the ACC, estab-
lished by the 1972 legislation.

He worked directly with the commission-
ers and was responsible for setting up the 
ACC review and appeal systems. He was 
appointed the � rst Hearing O�  cer for the 
Commission.

Following that, Mr Rennie was also 
involved as consultant to the Victoria State 
Government, the Norfolk Island admin-
istration and the South Australian State 
Government with setting up new statutory 
workers compensation systems.

He has travelled to many overseas coun-
tries where he had lectured or presented 
papers on accident compensation issues. 
This includes presenting a paper at a Com-
monwealth Law Conference in Cyprus in 1993.

Mr Rennie wrote the original textbook 
ACC in New Zealand, published by Brookers 
and was one of the contributing authors of 
the Thomson Reuters-published Personal 
Injury in New Zealand.

From 1994 to 2004 Mr Rennie was involved 
on behalf of the Royal Federation of New 
Zealand  Justices Associations in the educa-
tion and training of Justices of the Peace in 
their Court duties.

A most interesting journey
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The reality of workplace stress is 

widely known. Similarly, there is plenty of talk 
these days about depression, with sporting 
celebrities talking about their experiences 
and encouraging us to get help (with the 
depression helpline, on 0800 111 757 being 
a great way to access free, con� dential 
support.)

But suicide is still a � nal taboo, so when 
it touches us or someone we know, we’re 
often shocked and at a loss at what to do, 
if anything.   

“You don’t have to look very far to � nd 
someone who has been a� ected by suicide, 
but it’s not something we’re comfortable 
talking about in New Zealand” says Jo Denvir, 
Chief Executive of Lifeline, New Zealand’s 
largest provider of mental health helplines.   

“The ripple e� ects of suicide are enormous. 
It’s not only the family who are a� ected, but 
friends and co-workers can also experience 
tremendous guilt. The legacy of suicide is 
de� nitely under estimated.”

It’s well known that the legal profession, 

in particular, rates highly in depression and 
suicide statistics internationally, experienc-
ing depression and suicide at between two 
and four times that of the average population.   

In New Zealand, the reported suicide 
statistics for the year 2012-2013 were 541 
completed suicides – higher than the road 

toll. However the incidence of attempted 
suicides are reported at up to 40 times higher.  

So what leads to thoughts of suicide? The 
reasons are, of course, complex. Workplace 
stress and extended periods of “feeling 
down” should never be ignored or under 
estimated, and helplines and face-to-face 

counselling at organisations such as Lifeline 
are there to let you talk things through in a 
professional and con� dential way.   

However we know that for some people, 
untreated depression can escalate very 
quickly into severe mental distress and, 
ultimately, can lead to suicidal thoughts 
and attempts.

So that brings us back to the question – 
what should we do? How can we tell if a friend 
or colleague is considering suicide? And if 
we’re worried, what steps should we take?

“We have had some fantastic success 
in New Zealand with the likes of the John 
Kirwan depression campaign,” Ms Denvir 
says. The campaign is a part of the govern-
ment’s National Suicide Prevention Strategy 
2012-2016. 

“However, prevention campaigns alone 
will not stop every person from having 
thoughts of suicide or suicidal behaviours.”  

Lifeline’s response is two-fold. The organi-
sation provides New Zealand’s suicide crisis 
helpline, 0508 TAUTOKO (0508 828 865), 
a 24/7 helpline service answered by highly 
skilled, senior counsellors with speci� c train-
ing in suicide intervention and prevention 

By Kayte Godward

Depression and suicide
Coming out from the dark

Suicide is still a fi nal 
taboo, so when it 

touches us or someone 
we know, we’re often 
shocked and at a loss 

at what to do
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skills. If you are worried about your own 
feelings, or worried about someone close 
to you, this is a great number to call for 
help and support.     

Lifeline Aotearoa also o� ers a range 
of suicide prevention and intervention 
training, with courses  ranging from the 
half-day safeTALK course through to the 
comprehensive two-day ASIST training, 
New Zealand’s only practical suicide � rst 
aid programme. The emphasis is not only 
on how to recognise people in distress, but 
for people experiencing distress recognising 
the importance of telling someone.

“We head along to personal and profes-
sional development courses all the time,” Ms 
Denvir says. “I believe practical suicide � rst 
aid skills should fall into this category. It’s 
something we all need to take responsibility 
to learn, just like regular � rst aid.”

Five suicide safety steps to 
‘start the conversation today’
Check in – ask if they’re ok?

Explain that you are concerned. That you’ve 
noticed some changes in their behaviour and 
sometimes when a person’s behaviour changes 

it can mean they are thinking about suicide. 
Is suicide something they are thinking about?

Listen without judgement

Talking about feelings of suicide can be 
hard for some people, even painful. Most 
of the time, though, it can be a relief that 
someone has noticed and is prepared to 
listen. Listening without judgement can 
help to keep safe someone at risk of suicide. 

Take them seriously

Whenever someone talks about suicide and 
doesn’t follow through, that doesn’t mean 
they are just attention seeking. Talking about 
it can be a cry for help. 

Ask if they have a plan

Asking about a plan helps you and the person 
at risk of suicide understand how serious 
this is. This is a matter of life and death. 

Connect in with professionals

Unless you are a trained suicide � rst aider 
or a health professional then it is important 
that you seek help to keep the person you 
care about safe. 

Quick links
Lifeline 24/7 Helpline: 0800 543 354 (24 hrs)
Depression Helpline: 0800 111 757 (24hrs)
Face-to-face counselling for members of 
the New Zealand Law Society: contact 
face2face@lifeline.org.nz.
If you, or someone you know, is thinking 
about suicide call the 24-hour Suicide Crisis 
Line 0508 TAUTOKO (0508 82 88 65).

For more information about Lifeline 
Aotearoa’s suicide prevention education 
courses (ASIST or safeTALK) see www.
livingworks.org.nz/Programmes_554.aspx.

If your organisation would like to host 
a suicide prevention education training 
event, contact the SPE training manager: 
wiremuw@lifeline.org.nz.

Kayte Godward is the sector relationship man-
ager for Lifeline Aotearoa. She works with com-
munities and organisations around New Zealand 
to provide access to, and awareness of, Lifeline 
Aotearoa’s range of services. Ms Godward is 
also an experienced telephone counsellor and 
a suicide intervention skills trainer, facilitating 
both the ASIST and safeTALK programmes.

Practising WellPractising WellPractising WellPractising WellPractising Well
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With this, my last column before 

Christmas, I want to explore some of the 
challenges litigators face with science, 
both in the context of investigating a case 
and ultimately challenging expert scienti� c 
evidence in court.

On reading the latest edition of the New 
Zealand Universities Law Review (the 50th

anniversary edition) I noticed an outstanding 
article by Dr Yvette Tinsley on science in the 
criminal courts. Dr Tinsley’s article is a must 
read for all litigators and is full of gems that 
will hopefully dispel some of the myths of 
absolutism that for many surround forensic 
evidence in particular.

That article alone should instil con� dence 
in litigators to explore and challenge more of 
the science that often swims around cases, 

civil and criminal alike.
Cases can often devolve into the litiga-

tion of science with expert against expert 
in a tug-of-war like battle to convince a 
judge or jury of the merits of their respective 
sides. In other cases, while not a “battle” 
per se, expert testimony can nonetheless 
mean the di� erence between a � nding for 
or against a client.

I remember one case from my days as 
a court registrar that involved lengthy 
testimony of a paint analysis expert. His 
testimony focused on the issue of whether 
the stolen item at the centre of the alleged 
o� ending (an air compressor) was ever 
painted yellow and if so how long ago. Su�  ce 
it to say the Crown’s case was lost almost 
entirely due to the mind-numbingly boring 
nature of this evidence.

But let us not pretend that experts 
always manage the mental gymnastics of 

representing the objective truth of scienti� c 
wisdom over representing the side who has 
engaged them. Counsel rarely manage to 
maintain an objective and detached approach 
to their client’s case so expecting expert 
witnesses to do the same is, well, unrealistic.

Let us also not pretend that science 
is unmoved by ideology, or that it is not 
“subjective and value-laden, being imbued 
with social, political, historical, gendered 
and moral aspects” – a view cited, if not 
entirely supported, by Dr Tinsley.

Whether this is accurate or not, the key 
to both the e� ective use of and challenge 
to expert scienti� c evidence is for a litigator 
to be pro� cient in the science themselves. 
By this I do not mean merely understanding 
the opinion of your own expert, but actu-
ally understanding the applicable body of 
science itself.

There are, of course, many di�  culties 
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with this, not least of which the scienti� c 
background needed to not only understand 
the import of an opinion but to understand 
the science to such a level that one is able 
to directly challenge expert testimony in 
cross-examination.

However, a further and altogether more 
di�  cult proposition is for a litigator to also 
understand the nature of the science at 
play at the investigation stage of a case. 
Not knowing what you do not know is a 
condition that a� ects us all and gives rise to 
very real di�  culties when one is presented 
with facts and � gures as part of discovery 
that may appear absolute and irrefutable.

In such a case a lack of knowledge of 
� ngerprint evidence, DNA analysis, forensic 
medicine and even scienti� c processes of 
institutions such as ESR for example, mean 
that litigators may be prone to accepting 
conclusions of apparent fact from the other 
side that are, quite simply, not worth the 
paper they are written on.

Conveniently some cases will from day 
one identify themselves as revolving around 
science.

The Gwaze murder case is one such 
example. In this case the expert medical 
and forensic evidence was that the deceased 

had likely died of asphyxiation or strangula-
tion administered to keep her quiet while 
she was sodomised. The defence case was 
that there had been no such penetration 
or asphyxiation but that the deceased had 
died of an overwhelming and sudden sepsis 
that resulted from complications associated 
with congenital HIV.

In successfully defending Mr Gwaze in two 
jury trials, the expert medical knowledge of 
Jonathan Eaton QC was nothing short of 
astounding. However, as I say, Mr Eaton 
was on notice from day one that medical 
science was the primary matter in issue.

Not all cases are so clear. Without a back-
ground in forensics, for example, it is more 
di�  cult to identify areas of fruitful scienti� c 
examination not necessarily evident on the 
face of a case.

For example, the process of DNA analysis 
and the possibility of contamination within 
a lab have resulted in a number of gross 
miscarriages of justice around the world 
(suggested contamination exists in the 
Watson case in New Zealand).

So, too, problems associated with failure 
to adequately secure a crime scene (see 
Bain), ask the right questions at the right 
time in regards to blood and brain tissue 

analysis (Lundy) or the numerous cases in 
which � ngerprint evidence was presented 
as entirely conclusive where in reality it 
was anything but.

Just as we are entirely comfortable with the 
statement that the law is very seldom black 
or white, so too we should carry a healthy 
scepticism of science in the justice system.

Similarly, as we acknowledge that the 
legal world is riddled with competitiveness, 
ego, and close connection between counsel 
and client, so too we should acknowledge 
that the scienti� c world is likewise fraught.

Such scepticism of science, and acknowl-
edgement of the scienti� c profession, gives 
rise to possibilities for the astute and knowl-
edgeable litigator to use science and experts 
as e� ective tools in order to perhaps, just 
perhaps, come closer to the truth.

Dr Chris Gallavin is an Associate Professor and 
Dean of Law at Canterbury University. He has 
published extensively on criminal justice and on 
evidence and procedure in particular. He is the 
author of the appellant handbook, Evidence
(LexisNexis, Wellington, 2008), and regularly 
undertakes consultant work in the area of the 
law of evidence.
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Courtroom Practice

There is always a certain fascination 

in watching a revolution, provided of course 
you aren’t in the thick of it.

In a couple of previous articles for LawTalk
I have written in general about the English 
courts’ radical new approach to the cross-
examination of vulnerable witnesses in 
criminal trials. This article outlines the 
new rules they are evolving, although in all 
honesty none of them are that new – or rather, 
the principles behind them are very old.

Essentially, the English Court of Appeal 
has put the onus on counsel to communicate 
clearly and non-suggestively with children. 
They have then taken notice of the research 
on what children of various ages can and can’t 
understand (of which, as I’ve said before, 
there is a tonne) and they are urging trial 
judges to police accordingly. And trial judges, 
may I just say, are, by and large, loving it.

Judges over there have to have accredita-
tion to take sex cases, where most children 
appear, so they are primed and ready to 
spot a developmentally inappropriate ques-
tion. There are still glaring exceptions, but 
generally they are very keen to manage 
cross-examination proactively.

That means pre-trial discussion of the 
language issues and, if your judge is really 
hot under the collar about this stu� , having 
to submit a list of questions – your actual 
questions, verbatim – in writing for his/
her approval.

This is a quick taster of the rules English 
advocates are expected to comply with:

Keep it simple
• use developmentally appropriate 

language;
• keep questions short;
• address one issue at a time;
• no long, multi-clause questions; and
• no asking several questions at once.

Keep it straight
• Avoid contaminating a vulnerable 

witness’s answer with suggestive leading 
questions, and, in particular:

• No tag questions: with “isn’t it” or “didn’t 
you?” and the like; and

• never accuse a young or vulnerable witness 
of lying: the stress of the accusation will 
deprive their responses of real evidential 
value.

Keep it short
• 15 to 20 minutes total is a good rule of 

thumb;
• only ask what you actually need; and
• use other witnesses to address issues 

if possible.

Keep it meaningful
• Do not ask questions the witness can’t 

answer – even if they are part of your case.
• Instead, get permission to put the rest of 

your case to other witnesses or in submis-
sions, with an appropriate judicial warning 
to the jury.

For a full list, see the Advocate’s Gateway at 
www.theadvocatesgateway.org, now virtually 
required reading for anyone about to examine 
a vulnerable witness in England.

What do the rules mean in practice? Here 
are a couple of examples from the case law:1

R v Edwards2 concerns a six-year-old 
complainant – unusually young for us, but 
in England these days “unusually young” 
means four or even three.

The allegation was that the child’s stepdad 
had punched her repeatedly in the back and 
stomach. The defence was denial: the child 
had had a play � ght with an older friend the 
day before the injuries were discovered, 
and had fallen out of her bunk bed during 
the night.

At the outset of the trial the judge turned to 
the jury and delivered the following direction. 
He had, he said, told defence counsel that he: 
“can and should ask any question to which 
he actually wants answers, but he should not 
involve himself in any cross-examination of 
[C] by challenging her in a di�  cult [sic] way. 
In this case the defendant has already set 
out in some detail what his defence is. It is 

not a question of putting it to the witness 
and challenging her about it.”3

Alternative explanations for her injuries 
were to be covered largely by cross-examining 
the Crown’s medical witnesses. Questions 
like “[The defendant] didn’t punch you, did 
he?” were out. In fact, the judge forbade 
any question ending with “didn’t it?” or 
“isn’t it?”

In R v W & M,4 an eight-year-old com-
plained that a 10- and an 11-year-old had 
sexually violated her. The defence, again, was 
denial. Near the end of cross-examination, 
she was asked the following:

Q. [The defendant] did not put his willy 
in your bum, did he?

A. No.
Q. [The defendant] did not put his willy 

in your minnie, did he?
A. No. 5

Defence counsel, understandably, sought 
to have the case withdrawn from the jury. 
The judge refused, saying it was open to the 
jury to regard the retractions as the result 
of heavy suggestion.

Both cases resulted in convictions. Both 
cases were appealed. Both appeals were 
rejected.

What the English Court of Appeal has 
done is actually very simple and entirely 
in line with previous case law.

If, they reason, cross-examination’s 
essential function is to investigate the 
evidence – to live up, in other words, to 
Wigmore’s description of it as the greatest 
legal engine ever invented for the discovery 
of truth – there can be no justi� cation for 
tactics proven to be entirely useless to 
the investigation – or, worse, to produce 
blatantly unreliable results, however time-
honoured they may be.

Accordingly, as it has been inescapably 
and repeatedly proven that heavily sugges-
tive tagged questions are likely to produce 
unreliable answers from children, they are 
out. Equally well-proven is that children can 
retain good memories of the central events 
of an assault while entirely losing track of 
peripheral details, so trying to impeach a 

England rewrites rules on cross-examining 
young children
By Dr Emily Henderson
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child on the basis of their lack thereof is a 
waste of court time.

Further, the Court of Appeal also re-read 
the case law.

The original cases make it very clear that the 
duty to put the case isn’t owed to the defendant 

but to the witness, who has a right in 
natural justice to answer allegations. 
OK, reasoned the Court of Appeal, 
then if the witness is incapable 
of responding meaningfully to an 
allegation, the duty is void and the 
question should not be put.

But, quid pro quo: counsel cannot 
be penalised for not putting the 
case in such a circumstance and 
must be given a speci� c opportunity 
to tell the jury what they would 
have raised, had the witness been 
more robust.

Finally, the court turned a steely 
eye on the very oldest cases on 
cross, from the late 18th century, 
which outlaws questions used to 
comment.

Let’s be honest here: this is one 
of those rules to which everyone 
pays lip service and everyone 
ignores. Not any more if you’re 

appearing in England, even if you dress it 
up with a question mark on the end.

This is heady stu� , and alarming. However, 
unsettling as it may appear, because it is 
actually principled and based on a clear 
understanding of the case law and because it 

is so strongly based on the research, this is, 
I suggest, an approach we could learn from.

If, that is, what we want is truly rigorous 
and reliable method of cross-examination – 
and not just the opportunity to play games 
with those who can’t keep up with us.

Dr Emily Henderson, is the New Zealand Law 
Foundation’s 2012 International Research Fellow. 
A former Crown prosecutor in Whangarei, she 
has also practised as a family lawyer. The reform 
of cross-examination is Dr Henderson’s primary 
research interest. Her 2001 PhD from Cambridge 
was awarded for her thesis on Cross-examination: 
A Critical Examination. As the International 
Research Fellow she will research the principled 
reform of cross-examination in the criminal 
trial, comparing more radical options under 
discussion in New Zealand recently with the 
situation evolving in the English criminal courts.

1.  See also R v Barker [2010] EWCA Crim; Wills v R  [2011] 
EWCA Crim 1938.

2. R v Edwards [2011] EWCA Crim 3028.
3. Edwards [7].
4. R v W & M [2010] EWCA Crim 1926.
5. W & M [25]. There is also a possibility the child’s response 

could be misinterpreted given the notorious complexity 
of tagged yes/no questions. See Fairness in Courts and 
Tribunals – A Summary of the Equal Treatment Bench Book 
(2010) London, Judicial College; Plotniko�  & Woolfson in 
Spencer & Lamb 2012 at 29-30.
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A clear understanding of the 2008 

Financial Advisers legislation is important for 
all lawyers in the context of their daily practice.

Although the intention of this article is to 
assist lawyers understand the practical applica-
tion of the legislation, it is always recommended 
that lawyers seek professional advice where 
they are not certain whether an exemption 
applies to a service that they provide. A safe 
approach for lawyers to adopt to ensure they 
are not deemed to be giving � nancial advice is 
by meeting the exclusions as de� ned in s10(3) 
of the Financial Advisers Act 2008 (FAA).

Before assisting clients in relation to 
� nancial products and � nancial advice, 
lawyers should ensure their own competency 

Financial Advisers legislation
Implications for lawyers
By Jeremy F Kennerley, Financial Assurance Manager
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in this area. This is required to ful� l their 
fundamental obligations as lawyers under 
s4(c) of the Lawyers and Conveyancers Act 
2006 (LCA) and to comply with Rule 3 of the 
LCA (Lawyers: Conduct and Client Care) 
Rules 2008 (RCCC).

Background
In 2008, both the FAA and the Financial 
Services Providers (Registration and Dispute 
Resolution) Act 2008 (FSPA) were enacted. 
The legislation was accompanied by a code of 
conduct developed for those advisers wishing 
to be Authorised Financial Advisers (AFAs) 
under the FAA. The FSPA and the FAA were 
fully in force from 1 December 2010 and 1 July 

2011 respectively. From 1 December 2010, the 
FSPA required any person who is a � nancial 
service provider, either as an individual or 
employed by an entity that is a registered 
person, to be publicly registered.

The FAA legislation regulates the following 
business activities:
• giving � nancial advice;
• providing an investment planning service; and
• providing a discretionary investment 

management service.
AFAs must be registered, quali� ed and 
licenced. Other financial advisers may 
register as individuals or be employed by 
an entity that is a registered person. This 
category is neither quali� ed nor licenced.

Exclusions
Section 10(3) FAA – When person gives 

� nancial advice

“However, a person does not give � nancial 
advice for the purposes of this Act merely by –
(a) providing information (eg, the cost 

or terms and conditions of a � nancial 
product); or

(b) making a recommendation or giving an 
opinion relating to a class of � nancial 
products; or

(c) making a recommendation or giving 
an opinion about the procedure for 
acquiring or disposing of a � nancial 
product; or

(d) transmitting the � nancial advice of 
another person (unless A gives A’s 
own � nancial advice in doing so or 
holds out the transmitted � nancial 
advice as A’s own � nancial advice); or

(e) recommending that a person consult 
a � nancial adviser.”

Lawyers will not be considered to be provid-
ing � nancial advice if they engage in any of 
the activities listed above.

Exemptions
Section 13 (1) FAA – Exemption for 

incidental service

“A service is not a � nancial adviser service 
for the purposes of the Act if the service 
is provided only as an incidental part of 
another business that is not otherwise a 
� nancial service or does not have, as its 
principal activity, the provision of another 
� nancial service”.

Lawyers will not be considered to be providing 
� nancial adviser services when providing services 
incidental to their principal course of business, 
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provided the principal business in which they 
are engaged does not include the provision 
of � nancial services as a principal activity.

Section 14 (1) (d) FAA – Other 

exemptions

“A lawyer, incorporated law � rm or regis-
tered legal executive providing a relevant 
service in the ordinary course of business 
of that kind”.

Under this section lawyers are exempted 
as a result of their professional occupa-
tion. Lawyers will not be considered to be 
providing � nancial adviser services when 
providing services in the ordinary course of 
business of being a lawyer.

Therefore the FAA de� nes when a person 
gives � nancial advice, and conversely when 
excluded from doing so, and also provides two 
potential exemptions that may be available 
for lawyers to use. As giving � nancial advice 
is only one of the three � nancial adviser 
services regulated under the FAA, as referred 
to earlier, these exemptions are therefore 
potentially available to be used by lawyers 
for all three regulated � nancial services.

In summary, lawyers can give � nancially 
related advice only if:
• the advice is not deemed � nancial advice 

(as de� ned under s10 (3) FAA); or
• if the activity is covered by an exemp-

tion; or
• if they are appropriately quali� ed under 

the FAA regime to undertake the activity.

Financial adviser qualification
Regardless of the availability or otherwise of 
exemptions, lawyers should consider whether 
to secure AFA status or attain another relevant 
� nancial advice quali� cation to enhance 
market presence and objectively validate 
their competence to o� er this type of service.

The fact that lawyers may be able to rely 
upon an exemption does not necessarily 
mean that they should. It may be the case 
that the client is better served by referral 
to a professional adviser who is competent 
to deliver the services required.

This guidance should be undertaken with 
reference to s4 of the LCA, which refers to 
the fundamental obligations for lawyers in 
practice. One of these is for the lawyer to 
act in accordance with duties of care owed 
by lawyers to their clients. Further, RCCC 
Rule 3 states that a lawyer must always act 
competently with a duty to take reasonable 
care. Giving sound � nancial advice can 
require a considerable degree of knowledge 

and expertise in the area concerned.

Summary
Although it is believed that � nancial market 
regulators may choose to read the FAA 
exemptions narrowly, any interpretation will 
still need to be consistent with the original 
policy intention of ensuring that a regulatory 
framework exists for all individuals choosing 
to o� er � nancial advice. There are potential 
grey areas with the occupational exemptions 
in the FAA, which is why it is important that 
lawyers do not take an overly technical 
approach to interpretation but consider 
their clients’ needs � rst and foremost, and 
their own competence to provide the advice.

To further assist lawyers, the Law Soci-
ety has prepared a number of illustrative 
scenarios that lawyers in practice may face 
together with some ensuing discussion. 
These can be found on the Law Society 
website at http://my.lawsociety.org.nz/
in-practice/practice-briefings/Financial-
Advisers-Legislation-Implications.pdf.

As set out at the beginning of the article, 
lawyers should always seek specialist profes-
sional advice where they are not certain 
whether an exemption applies to a service 
that they wish to provide. 
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Intellectual Property

The copyright law that has become 

known as the “three strikes” law, the Copy-
right (Infringing File Sharing) Amendment 
Act 2011, came into force in September 2011. 
The new law provides a system where inter-
net account holders can be sent warning 
notices for illegal downloading and uploading 
of copyright material on their account. After 
three notices, the copyright owner can then 
apply to the Copyright Tribunal for an order 
against the account holder, and hence the 
name “three strikes”.

The law is controversial because it makes 
the account holder responsible, regardless of 
who uploaded or downloaded the material. 
This makes � atmates, parents, cafés and 
employers liable for illegal � le sharing on 
their internet accounts.

The law is also controversial because 
internet service providers (ISPs, or IPAPs as 
they are known under the Act) are responsible 
for sending the notices on behalf of copy-
right owners. ISPs are unhappy about this 
arrangement because they face increased 
administrative costs in sending notices 
on behalf of copyright owners, and they 
are e� ectively required to police someone 
else’s copyright. There is also unease about 
admonishing their customers.

Some copyright owners are upset at the $25 
fee required to be paid to ISPs to send notices 
on their behalf. For example, the Motion 
Picture Association does not participate 
in the three strikes regime because of the 
fees it would have to pay to ISPs.

Since the new law came into force, we have 
watched and waited to see what copyright 
owners would do. At � rst, the answer was 
not much. It was late in September 2012 
when we saw the � rst case taken to the 
Copyright Tribunal, and it was not until early 
2013 that we saw the � rst decision issued.

Since then, there have been 17 decisions. 
All have been cases taken by the Recording 
Industry Association of New Zealand (now 
known as “Recorded Music”). There are no 
discernible patterns at this stage in terms 
of the songs or artists being targeted. While 
Jason Derulo’s It Girl seems be a favourite, 
the artists include Rihanna, Ke$ha, Lady 

Gaga, Red Hot Chili Peppers and Elton John.
As noted by Peter Dengate Thrush in 

his most recent decision on behalf of the 
Copyright Tribunal (RIANZ v TCLEA-T7364885
[2013] NZCOP 17 (4 September 2013)), all 
of the decisions so far relate to the illegal 
uploading of songs. Peter Dengate Thrush 
remarks that a lack of technical knowledge of 
� le sharing – and, in particular, uploading – is 
a recurring problem.

At risk of making a broad generalisation, 
it seems to me that downloading is mostly 
understood – you � nd a song on the internet, 
and make a copy of it on, for example, your 
computer. The problem seems to be the 
passive way in which � le sharing software 
stored on a person’s computer automatically 
allows third parties to upload music from that 
computer when the computer is turned on.

There seems to be a further problem in 
that, even if the account holder realises this, 
di�  culties are encountered when trying to 
uninstall the � le sharing software.

In terms of the 17 decisions issued by 
the Copyright Tribunal, all of them have 
found the account holders liable, and all of 
them have issued � nes against the account 
holders. The average � ne is $500, well below 
the amount typically requested by RIANZ.

When issuing a � ne, the Copyright Tribu-
nal can take into consideration the cost of 
copyright work (what would it have cost to 
buy the song on iTunes, for example), the 
� agrancy of the infringement, deterrence, the 
e� ect of the infringement on the market, and 
the fees paid to ISPs. Of the average � ne of 
$500, usually $250 goes toward fees paid by 
RIANZ to the ISPs, 
as well as the Copy-
right Tribunal fee.

There has been 
varied commentary 
on the � nes. Some 
have said that they 
are a slap on the 
wrist with a wet 
bus ticket, mak-
ing comments like 
“underwhelming” 
and “incredibly 
low”. Another can-
did commentator 
on the internet said 

that he or she had been criminally convicted 
of damaging someone else’s property and 
had received a lesser penalty.

Although there are claims that there has 
been a reduction in infringing � le sharing 
since the scheme was introduced, the e�  cacy 
of the scheme, and the � nes, is di�  cult 
to assess. This is largely because there is 
limited information available.

Rebecca Giblin of Monash University in her 
very interesting article Evaluating Graduated 
Response 14 September 2013 available at 
SSRN, http://ssrn.com/abstract=2322516 or 
http://dx.doi.org/10.2139/ssrn.2322516 evaluates 
the limited information that does exist. She 
notes that some research indicates that use 
of P2P � le sharing has decreased, but at the 
same time, so has the use of technology to 
circumvent the infringing � le sharing scheme. 
Ms Giblin’s conclusion is that evidence 
that infringing � le sharing schemes in New 
Zealand, and other countries, reduces illegal 
activity is “extraordinarily thin”.

As Peter Dengate Thrush addresses in 
his most recent decision, there is a massive 
gap in public understanding of � le sharing, 
particularly uploading. This is something 
for copyright owners to think about in the 
war against illegal � le sharing.

There is surely a need for more education 
if copyright owners and enforcers such as 
RIANZ want to reduce the occurrence of 
illegal � le sharing.

Kate Duckworth is a partner of Catalyst Intel-
lectual Property. She is both a barrister and 
solicitor and a registered patent attorney.

Infringing file sharing two years on
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Earlier this year, the Equal Justice 

Project (EJP), a student-led pro bono organisa-
tion based at the Auckland University Law 
Faculty, produced Transgender Prisoners’ Rights 
Ignored, a report on the Department of Correc-
tions’ policies regarding transgender prisoners. 

The report concluded that policies on 
housing and healthcare were discriminatory 
and placed transgender prisoners at risk of 
sexual assault and rape. The Department 
of Corrections’ recent policy change is a 
positive step forward, but it only addresses 
one concern raised.

In September, Corrections Minister Anne 
Tolley announced that transgender prison-
ers who have had the gender on their birth 
certi� cates changed to re� ect their preferred 
gender will now be housed in accordance 
with that preferred gender. Transgender 
prisoners whose birth certi� cates have not 
been changed may apply to Corrections’ chief 
executive to be housed with inmates of their 
identi� ed gender, except for those serving or 
facing charges for serious sexual o� ending. 

There are currently nine transgender 
prisoners in New Zealand. It is uncertain how 
many of these nine have had the gender on 
their birth certi� cates changed and how many 
will need to apply for special dispensation. 

Potentially problematic is that fact that 
the housing of transgender prisoners without 
updated birth certi� cates is contingent upon 
the chief executive’s discretion. 

Transgender persons face significant 
practical, legal and administrative obstacles 
in securing consistent recognition of their 
preferred gender in o�  cial documentation, 
including birth certi� cates. Care should be 
taken to ensure the threshold for recognition 
of preferred gender in terms of prison housing 
is not set unattainably high. Additionally, the 
role of clinicians in guiding the chief executive’s 
decision-making – if any – is uncertain. 

The refusal to properly house transgender 
prisoners who have been convicted of sexual 
assault is also potentially discriminatory. 

Cisgender (where an individual’s 

Policy changes on transgender prisoners: a 
step forward?
By the Equal Justice Project

self-perception of their gender matches the 
sex they were assigned at birth) prisoners 
convicted of sexual assault do not face 
secondary punishment by being housed in a 
prison where their chances of facing assault 
are disproportionately high; yet, no one 
is questioning why this is something that 
transgender prisoners should experience. 
This aspect of the policy is presumably 
founded upon a desire to protect cisgender 
women prisoners and is therefore disingenu-
ous in its premise. 

Apart from the housing of prisoners, what 
also continues to be ignored is the disparity 
in medical treatment received by transgender 
and cisgender prisoners. 

Gender dysphoria is a recognised medical 
condition where a person experiences seri-
ous disassociation with the sex they were 
assigned at birth. 

Rule M.03.05.02(h) of the Department of 
Corrections’ Prison Service Operation Manual 
does not allow transgender prisoners to begin
medical treatment while incarcerated or to 
access gender reassignment surgery. This 
breaches prohibitions in the New Zealand 
Bill of Rights Act 1990 and Human Rights Act 
1993 against discrimination on the grounds 
of sex and psychiatric illness. 

The discriminatory nature of M.03.05.02(h) 
is obvious when one considers that the manual 
does not impose restrictions concerning any 
other medical conditions. M.03.05.02(h) 
additionally contravenes both s75(2) of the 
Corrections Act 2004 – which requires the 
standard of health care available to prisoners 
be reasonably equivalent to the standard of 
health care available to the public – and The 
United Nations Standard Minimum Rules for 
the Treatment of Prisoners.

The lack of action in providing medical 
treatment for transgender persons is unfor-
tunately  unsurprising, given the continued 
stigma and misinformation surrounding 
gender dysphoria.

Minister Anne Tolley once stated during 
question time in Parliament that a pre-
surgery transgender woman “is still a man.”  
Such a statement clearly confuses body parts 
with gender identity. More recently, New 
Zealand First’s Spokesperson for Corrections, 
Asenati Lole-Taylor, raised concerns over the 
safety of cisgender women prisoners if housed 

The Department of Corrections 

has launched a new navigation-
style reintegration service targeting 
short-serving o� enders and some 
remandees. 

Out of Gate is designed to help 
participants plan ahead for their 
return to the community and support 
them immediately after release to 
access existing support services. It 
is delivered by contracted providers 
at each prison. 

More than 4,000 participants 
around the country are expected to 
take up the service over the next 18 
months or so. In the � rst two weeks, 
more than 70 had been referred.

Help on release

together with transgender women prisoners, 
who may exhibit “masculine” traits. 

While it is encouraging to see concern 
for the safety of women, this concern is 
misplaced and factually inaccurate in this 
context. Sterility is an irreversible change for 
persons undergoing hormone treatment. A 
reduction in libido is also an urogynecological 
e� ect, along with the reduction or loss of 
erection and ejaculation. 

But perhaps most importantly, no perceived 
risk to cisgender prisoners should take 
precedence over the actual risk of harm that 
transgender women face in men’s prisons. 

While Corrections’ change in housing policy 
is a positive step towards ensuring the safety 
and protection of transgender prisoners in 
New Zealand, it is premature to pat ourselves 
on the back for providing equal rights. 

The situation of transgender persons 
is not homogenous. More can be done to 
ensure the new policy is inclusive of as 
many transgender prisoners as possible. 
More can be done to break down other 
discriminatory barriers faced by imprisoned 
transgender persons. 

Let this policy change be a catalyst for 
further progress — not a completed checkbox 
on a social issues to-do list.

To learn more about The Equal Justice Project, 
visit our website: www.equaljusticeproject.co.nz.
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New Zealand’s law schools have 

gained huge bene� t from a Law Founda-
tion programme enabling them to host a 
distinguished international scholar for up 
to two months each year.

Law school deans point out that the value 
of the Distinguished Visiting Fellowship 
extends to the wider profession, from 
exposure to the visitors’ experience and 
insight and from the reputational bene� t 
New Zealand gains when they return to 
their home countries.

Started in 1998, the fellowship is rotated 
around New Zealand’s six law schools. The 
visitors meet the faculties and deliver student 
seminars and public lectures at each law 
school.

Recent recipients include the � rst Presi-
dent of the United Kingdom Supreme Court, 
Lord Phillips of Worth Matravers; Oxford 
University Vinerian Professor Andrew Ash-
worth; Sydney University environmental 
law specialist Emeritus Professor Ben Boer; 
former Chairman of the United Kingdom 
Criminal Cases Review Commission Professor 
Graham Zellick, and the Chief Justice of 
Canada Justice Beverley McLachlin.

Otago University Law Faculty Dean Mark 
Henaghan says the Distinguished Visiting 
Fellowship makes a “massive contribution” 
to legal life in New Zealand. 

“It works in two highly important ways. 
The visitors have all been of high quality and 
they bring their depth of experience, whether 
it be in criminal law (Professor Ashworth), the 
workings of the courts (Lord Phillips) or the 
signi� cance of tribunals (Professor Zellick). 
This stimulates debate, not only across all 
the law faculties but across the profession, 
the judiciary and the policy makers. 

“The other major benefit is that the 
visitors learn a great deal about the New 
Zealand legal system and take back to their 
countries the particular strengths we have. 
New Zealand’s legal system is put on to the 
international map, which is very important 
for our economy,” he says.

Waikato University Law Dean Profes-
sor Bradford Morse says the fellowship is 
especially bene� cial to law schools outside 

the major centres, as many eminent legal 
visitors might not normally travel more 
widely in New Zealand.

“It’s hugely beneficial when the PhD 
student’s research topic overlaps with their 
areas of expertise. For example, some of our 
students working in criminal law got huge 
bene� t out of the visit by Professor Ashworth. 
They can also participate in larger core paper 
lectures, for example in criminal law. And 
we can arrange informal events involving 
the wider profession, for example lunch and 
discussion with District Court judges,” he says.

Professor Morse also highlights the 
reputational bene� t gained by the schools.

“When elite scholars and judges like 
Dame Hazel Genn and Lord Phillips talk to 
their colleagues about the quality of their 
experience in New Zealand, that helps brand 
New Zealand for our graduates looking for 
employment overseas and for overseas 
scholars looking to study here.

“Five of New Zealand’s law schools are 
ranked in the top 100 world-wide. Part of that 
is because of the positive reputational image 
of New Zealand legal education and New 
Zealand lawyers. The fellowship programme 
helps enhance that,” he says. 

Victoria University Law Dean Professor 
Tony Smith says he strongly supports the 
fellowship: “It enables exposure on a regular 
basis of our faculty to scholars and jurists 
of the highest international character, and 
enhances the reputation of New Zealand as 
a country of serious 
legal scholarship.”

He noted that 
� nding participants 
who were able to 
spend extended 
time in New Zealand 
could be challenging, 
but was invariably 
worthwhile despite 
the work involved.

“I hope that the 
Trustees of  the 
[Law] Foundation 
will  continue to 
look upon this as 

Law schools value Distinguished 
Visiting Fellowship an activity of continuing importance to 

the academic life of the nation, and will 
continue to support it.”

Auckland University of Technology Law 
School Professor Ian Eagles says the fel-
lowship programme is an important event 
on the school’s calendar.

“The chance to host renowned interna-
tional legal experts at public lectures at 
AUT has been immensely valuable for Law 
School sta� , students, academic colleagues 
and friends in the judiciary and profession. 

“But of equal or greater value has been the 
opportunity to mix informally and converse 
with some of the world’s leading thinkers 
on contemporary legal issues. That has 
certainly been the case with each of the 
visitors in the past years.” 

The Law Foundation is committed to 
continuing the Distinguished Visiting Fel-
lowship programme for the foreseeable 
future and is delighted to announce that 
the 2014 Distinguished Visiting Fellow will 
be Professor Jane Ginsburg, the Morton L 
Janklow Professor of Literary and Artistic 
Property Law at Columbia Law School.  
More details will be available next year, 
but Professor Ginsburg will be hosted by 
Victoria University’s Law Faculty and her 
visit will be late in 2014.

Full details of all previous fellows can be 
found on the Law Foundation website www.
lawfoundation.org.nz under the scholarships 
tab on the home page.

Lynda Hagen

New Zealand Law Foundation Executive Director
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Auckland lawyer Lavanya Dunraj has 

been censured by the New Zealand Lawyers 
and Conveyancers Disciplinary Tribunal for 
overdrawing her � rm’s trust account ledger 
and failing to ensure accurate monthly 
certi� cates regarding that trust account 
were � led with the Law Society.

Ms Dunraj has been ordered not to practise 
on her own account, whether in a partnership 
or otherwise, until the tribunal authorises 
her to do so ([2013] NZLCDT 46).

The overdrawing on her firm’s trust 
account ledger while Ms Dunraj was in sole 
practice was identi� ed by a New Zealand 
Law Society inspector on 12 March 2012.

That overdrawn position had continued 
over an extended period, from 1 April 2011 
until 8 March 2012. The overdrawn amount 
during that period varied from a low of just 
over $1,700 to a high of just over $54,000.

During that period, Ms Dunraj continued 
to provide the Law Society the required 
certi� cates about her trust account. However 
the certi� cates were not accurate.

Just before the inspector visited she looked 
at her debit balances again and decided their 
cause was not going to be easily ascertained. 
Because of the impending audit, she decided 
to remedy the issue by paying in personal 
funds to her � rm’s trust account.

In explanation, Ms Dunraj said she 

thought the overdrawing was the result of an 
“accounting glitch” and that the accounting 
system software was defective. She intended 
to get this looked at by an accountant, but 
did not get it done as a consequence of work 
and personal pressures.

As far as the incorrect certi� cates were 
concerned, Ms Dunraj said she did not 
consciously mislead the Law Society as 
she believed she had correctly reconciled the 
accounts and that the debit balances arose 
from “accounting errors” associated with 
the way her accounting system operated.

She also said in evidence that at no time 
was her trust account itself overdrawn, and 
she produced documents showing that fact.

(A � rm’s trust account ledger includes all the 
individual trust account ledgers for each client. 
If the � rm’s trust account ledger is overdrawn, 
that means money belonging to one or more 
clients has been used when it should not have 
been used. The � rm’s trust account may not 
be overdrawn at the bank, however).

“We reached the view that she had been 
at least wilful or reckless in overdrawing her 
� rm’s ledger in her trust account and � ling 
inaccurate certi� cates as a consequence,” 
the tribunal said.

“[Ms Dunraj] clearly knew the account 
was overdrawn, but allowed that over-
drawn account to continue for almost a 

Lawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints Service

A law � rm, F Ltd, has been � ned $1,500 

by a lawyers standards committee for using 
the trust account of another practice for 
transactional work where F Ltd had control 
of client funds.

The committee ordered F Ltd to imme-
diately cease using the trust account of 
the other practice, or any other � rm, for 
transactional work.

During an inspection of a law � rm, the 
Law Society inspector picked up that F Ltd 
had been conducting property transactions 
but did not operate a trust account.

A number of undertakings F Ltd provided 

appeared to indicate that F Ltd was in control of 
settlement funds. The inspectorate considered 
that F Ltd may be in breach of the Trust Account 
Regulations by operating in that way.

F Ltd was invited to respond to the fol-
lowing issues of concern:
• that it may have breached s110(2) of the 

Lawyers and Conveyancers Act 2006 (LCA) 
by receiving trust account money and 
failing to pay it into a general or separate 
trust account of the � rm;

• that it may have breached s112(1) of the LCA 
by failing to keep trust account records 
as required under that section; and that 

it may have breached regulation 4 of the 
Trust Account Regulations 2008 by failing 
to notify the New Zealand Law Society 
that it was no longer entitled to rely on 
s112(2) of the LCA.

F Ltd’s sole director, F, responded to the 
committee saying, in essence, that the � rm 
did not operate a trust account, nor did 
it receive or control any client’s money. F 
stated that all clients, including lenders, 
were noti� ed that monies were held in the 
trust account of another � rm and controlled 
by that � rm.

F stated that the situation was no di� erent 

Censured for overdrawing 
trust account ledger

year, certifying every month that all was 
well with her trust account.

“This certi� cate was given notwithstand-
ing her knowledge that there were some 
unpermitted debit balances, which she 
dismissed in her own mind as a simple sys-
temic problem with the way the accounting 
software operated.”

The tribunal also noted that Ms Dunraj had 
unduly delayed any e� ective investigation of 
what was happening in her trust account for 
an extended period “in a rather ostrich-like 
manner”.

Ms Dunraj had realised that the issue could 
not continue in the face of the impending 
audit. “She paid in personal funds to remedy 
the issue at that point, re� ecting a di� erent 
priority, which reinforced our view that 
she had been wilful and reckless in her 
approach to this issue up to that point,” 
the tribunal said.

However, it saw no evidence of Ms Dunraj 
having a deliberate plan to dishonestly 
extract funds from her � rm’s ledger account. 
“Rather the picture was of a practitioner out 
of depth, who failed to seek advice and ensure 
corrective action for the issue appearing in 
the trust account reports.”

The tribunal found Ms Dunraj guilty of 
misconduct. She was ordered to pay $5,900 
towards the standards committee costs. No 
order was made in relation to tribunal costs.

The tribunal declined an application for 
permanent name suppression. It said it 
did not consider the evidence in support of 
suppression outweighed the public interest 
in open proceedings.

Fined for using trust account of another firm
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to that which is required from the profes-
sional conveyancer.

The committee said that in its view F Ltd 
had breached s110(2) of the LCA in that it did 
have control over the money belonging to 
the client and had failed to ensure that the 
money was paid into a separate or general 
trust account of F Ltd, in accordance with 
the LCA. Control over the money was shown 
by the undertakings given by F Ltd, and 
“control” by F Ltd was part of the arrange-
ment with the other law � rm.

Because F Ltd had not kept trust account 
records, it was also in breach of s112(1) of 

the LCA, which imposes an obligation on 
non-exempt lawyers to keep trust account 
records.

The committee also found that F Ltd had 
breached regulation 4 of the Trust Account 
Regulations 2008 by not notifying the Law 
Society that it was no longer entitled to rely 
on s112(2) of the LCA.

Accordingly, the committee found there 
had been unsatisfactory conduct on F Ltd’s 
part.

The committee noted that although the 
breaches were serious, they were technical 
in nature and could have arisen because F 

did not fully understand or appreciate the 
implications of s110(3) of the LCA and the 
limited circumstances under which a lawyer 
could operate without a trust account.

The committee ordered that F should take 
advice from a senior lawyer to be nominated 
by the Law Society as to the manner in which 
his practice should be conducted.

As well as this order and the $1,500 � ne, the 
committee ordered that F Ltd immediately 
cease to use the trust account of any other 
� rm for the purpose of transactional work. F 
Ltd was also ordered to pay the Law Society 
$1,000 costs.

Lawyer who misled client fined
A lawyer, E, was � ned $2,000 and 

censured for failing to provide client care 
information, not following instructions, and 
for misleading a client about whether pro-
ceedings had been commenced as instructed.

E had acted for the client on various mat-
ters for some years, and was instructed by 
the client to act in a debt collection matter, 
for a debt that fell due on 31 October 2011. E 
sent a letter of demand to the debtor, but 
had not issued proceedings by 29 November, 
despite communications which, the client 
said, led the client to believe the proceedings 
had been issued in early November.

In a brief unscheduled meeting on 29 

November, E advised that he would provide 
the client with the proceedings number at 
their next scheduled meeting, due shortly. E 
then � led the proceedings on 1 December 2011.

Based on the prior communications, the 
client said he believed he had been misled, 
and when he discovered this, he uplifted the 
� le on 2 December 2011.

E explained his conduct by noting that he 
considered it necessary to await the expiry 
of the period in the letter of demand before 
issuing proceedings. However this process 
had not been made clear to the client and in 
the context of the communications available, 
the standards committee considered that 

Failure to keep client informed 
and respond to ministry
Failure to keep his client informed 

and to respond to the Ministry of Justice 
about a complaint has resulted in a � ne of 
$1,000 for a Christchurch lawyer, D.

D was assigned to represent a legally 
aided client in a criminal matter involving 
burglary, indecent assault and attempted 
sexual violation.

The client complained to the Ministry of 
Justice about D, alleging a lack of compe-
tence, including among other things, failure 
to appear at court, negotiate a plea bargain, 
untidy appearance, and failure to keep the 
client informed. The ministry referred the 
client’s concerns to D but no response was 
received despite the ministry contacting D 
twice about providing submissions.

The client requested a new lawyer be 
assigned and alternative counsel was 

arranged.
The Ministry of Justice considered the 

complaints and determined that they were 
substantiated. The ministry also identi� ed 
potential breaches of s4(c) of the Lawyers and 
Conveyancers Act 2006 and the substantiated 
complaints, and D’s failure to respond to 
them, as a breach of D’s obligations to the 
ministry. The ministry referred the complaints 
to the Law Society.

In responding to the ministry’s complaint, 
D said that he had negotiated with the Crown 
to get the charges reduced as instructed, but 
the client’s � rm instructions that the more 
serious charges had to be dropped before 
he would plead guilty made agreement 
with the Crown unobtainable. This meant, 
he said, that the client’s view that he had 
not been competent was not correct, but he 

acknowledged that he should have kept his 
client more closely informed of developments.

With respect to the failure to respond 
to the Ministry of Justice’s request for an 
explanation on the client’s complaints, he 
advised that he had been ill and unavailable 
at the time and had been unable to respond.

The committee said that it accepted a 
number of his explanations. However, it was 
concerned that D’s admitted failure to keep 
the client informed had continued through 
to his failure to provide full responses to the 
ministry and the committee. The earthquakes 
provided some explanation for failures to 
communicate with his client, but did not 
explain or excuse all of them. For example, 
the committee identi� ed a casual approach 
by D to receiving notices by mail, which 
was because FD“checked his Post O�  ce 
Box infrequently” since the earthquakes. 

The committee also noted that D had 
provided medical evidence that did not 
relate to the relevant time periods in support 

Continued on following page ...

statements E had made about the matter 
were misleading. E’s statements had allowed 
the client to reasonably believe proceedings 
had been issued, when they had not.

The standards committee also considered 
that even though the client was of several 
years’ standing with E, because this was a 
new instruction and previous instructions had 
been completed, new client care information 
had also been required.

As a result the standards committee 
found that the practitioner’s conduct was 
unsatisfactory, censured him and � ned 
him $2,000. The committee noted that this 
award, at the lower end of the scale, partly 
re� ected the fact that the client had su� ered 
no loss because of E’s conduct. E was also 
ordered to pay $1,000 costs.

Lawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints Service
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of his submission that his ill-health had 
contributed to his failure to reply to the 
Ministry of Justice.

The committee determined that no 
further action be taken on a number of the 
complaints made about D.

The committee, however, made a � nding 
of unsatisfactory conduct about D’s failure 
to keep his client informed and about the 
failure to respond to the Ministry of Justice.

The committee ordered publication of 
the facts of the complaint, because in the 
committee’s view, failing to fully engage with 
the Ministry of Justice in a timely way when 

complaints relating to the provision of legal 
aid work arise needed to be understood to 
be inappropriate by the profession.

As well as the $1,000 � ne, the committee 
ordered D to pay the Law Society $750 costs, 
which was raised from the starting point 
of $500 because of D’s failure to respond 
promptly to the standards committee.

Censured for failing to achieve 
enforceable agreement
A lawyer, B, who failed to achieve 

either an enforceable agreement or � le an 
application to make an order for costs that 
could be enforced, has been censured by a 
lawyers standards committee.

B assumed responsibility for civil proceed-
ings issued by his client against another party. 
The client was partially successful with her 
claim and was awarded $8,000 damages.

In commenting on costs, the judge took 
the view the plainti�  (B’s client) would be 
entitled to some costs, but encouraged the 
parties to come to an agreement because of 
the amount involved. If that was not possible, 
leave was granted for the plainti�  to � le and 
serve an application within 28 days.

B had discussions with the other party’s 
lawyer and considered he had reached an 
agreement that $8,000 would be paid, but 
the other party never con� rmed that. The 
other party subsequently denied that an 
agreement on costs had been reached.

B’s client instructed a new solicitor to 
make an application to the court for a costs 
award, in accordance with the judgment. 
This was declined because it was too far 
out of time.

In the meantime, the client also applied 
to the Disputes Tribunal for a costs order on 
the basis that agreement had been reached. 
The referee found in the client’s favour and 
ordered the other party to pay $8,000 costs.

The other party successfully appealed that 
decision and the matter was referred back 
to the District Court for consideration. The 
judge declined to make any order for costs, 
on the basis the matter was res judicata and 
there was no basis to grant a re-hearing.

The standards committee found unsatis-
factory conduct on B’s part for four reasons:
• B failed, within the relevant time period, to 

either achieve an enforceable agreement or 
to � le an application with the court to make 
an order for costs that could be enforced;

• B, in providing regulated services to the 
client, had not always acted competently 
consistent with the terms of his retainer and 
the duty to take reasonable care, and was 
in breach of Conduct and Client Care Rule 3;

• B’s conduct fell short of the standard of 
competence and diligence that a member 
of the public was entitled to expect of a 
reasonably competent lawyer; and

• B’s assertion that both the decision of the 

Continued from previous page ...
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District Court allowing the appeal of the 
Disputes Tribunal decision and the decision 
not to grant costs were appealable were not 
relevant for the purposes of the committee’s 
determination of this complaint. Had B 
protected his client’s position in respect of 
costs by � ling an application to the court 
within time, the complainant would not 
have needed to consider appealing.

As well as the censure, the standards com-
mittee ordered B to pay $750 costs.

The client unsuccessfully sought com-
pensation in three areas: the costs allegedly 
agreed between B and opposing counsel; 
interest on the judgment of $8,000 and cost 
of instructing alternative counsel.

On the � rst area, the standards com-
mittee found that because B rendered a 
reduced fee, the client had not incurred any 
costs or su� ered any loss as a result of B’s 
unsatisfactory conduct.

On the question of interest, the committee 
said it did not have any evidence which 
showed the client instructed D to enforce 
the judgment when payment was not made 
in full within 30 days of the decision date.

The committee also said it would be inap-
propriate to visit on B alternative counsel’s 
legal fees in circumstances where the client 
would have incurred additional costs to try 
to obtain a contribution towards her costs 
despite B’s actions.

The client applied to the Legal Complaints 

Lawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints Service
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Censured for failing to achieve enforceable 
agreement Continued...

Review O�  cer (LCRO) for a review of the 
standards committee decision.

The LCRO upheld the committee’s deter-
mination that there had been unsatisfactory 
conduct, the censure order and the order 
that B pay the Law Society $70 costs.

However, it also ordered B to pay the 
client $1,257.20.

Part of this, $257.20, related to a fee pay-
able to another � rm the client had instructed. 
The total fees charged by this � rm were 
$1,032.35.

“It needs to be remembered that if [B] 
had applied to the court for an order for 
costs, he too would have rendered accounts 
for those attendances,” the LCRO said. 
The bill relating to that should therefore 
be disregarded.

After the Disputes Tribunal award had 
been overturned, a second application was 
made to the court assisted by an application 
from B. The LCRO said that the client should 
be reimbursed for that amount of $257.20.

Although the client had not sought com-
pensation for personal stress and anguish, 
she should not be deprived of payment 
because of that, the LCRO said.

“There is no doubt that [the client] had 
been put through additional stress and 
anguish by having to conduct a Disputes 
Tribunal hearing, and then by having that 
decision reviewed and overturned by a 
District Court and a second application to 
the court declined.

“In all of the circumstances, I consider 
that she should receive some payment in 
recognition of this, and consider that the 
sum of $1,000 is an appropriate amount,” 
the LCRO said.

Coopers currently has two partners and excellent 
support staff.  It has had a presence in the town since 
1971, and primarily handles conveyancing, estates and 
commercial work.

With new offices, a large client-data and deeds basis, 
it would support a single principal very well.  The staff 
wish to continue, and the partners are flexible as to any 
proposal for their future involvement.

Good climate and lifestyle opportunities.  Wellington 
and Palmerston North are readily accessed.  Housing and 
travel costs are low by city standards.  All aspects of a sale 
are negotiable with a purchaser.

For further information, phone Jeremy Cooper or Ross 
Kerr, 06 368 6157 or email cooperslaw@xtra.co.nz.

Levin Practice For Sale
COOPERS LAW

A well established conveyancing practice is for sale 
due to retirement of sole practitioner.

Long term lease available of modern spacious 
premises in the heart of a busy town 20 minutes from 
Christchurch city.  A great opportunity to expand 
a viable business with a strong client base in a fast 
growing area.

Email expressions of interest to:
silverstream100@gmail.com

Conveyancing Practice For Sale

F O R  SA L E

F O R  SA L E

REGISTRY

The following people have applied to the New Zealand Law Society for 
certifi cates or approvals

ADMISSION
under Part 3 of the Lawyers and Conveyancers Act 2006

Adams Dawn Maree (Nee Baker)
Mckenna Hilary Jane

Milne Jane (Nee Thomas)
Morton Bridget Victoria Mcclean 

APPROVAL TO PRACTISE ON OWN ACCOUNT
under s 30 of the Lawyers and Conveyancers Act 2006

Bisley Sebastian Morris 
Blackmore Joshua Derek Austin 
Brown Rachael Elisabeth 
Buckley Hayley Greer
East Sophie Virginia Addison 

Morrison Kris David
Nelson Alwyn (Wyan) Johannes 
Parkinson Brianna Claire
Puha Jennifer
Ryan Evelyn Brigid

Ryan Fiona Siobhan
Simpson Andrew Neill
Walker Jarrod Mark 
Walters Rhys James

The Registry is now advertising names of candidates for certifi cates of character, 
practising certifi cates and approvals to practise on own account on the NZLS website at 
lawsociety.org.nz/home/for-lawyers/registry/applications-for-approval/

Comments concerning the suitability of any of the above-named applicants for 
the certifi cate or approval being sought should be made in writing to me by 
28 November 2013. Any submissions should be given on the understanding that
they may be disclosed to the candidate.

LISA ATTRILL,  REGISTRY MANAGER

� lisa.attrill@lawsociety.org.nz��04 463 2916��0800 22 30 30,��04 463 2989
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Deputy Public Defender
Public Defence Service, Napier
Vacancy 24975

The Public Defence Service provides high quality legal advice and representation in a full 
range of criminal cases.

The Public Defence Service is an exciting opportunity to contribute to a significant 
development in criminal defence services in this location.

We are seeking a Deputy Public Defender who will develop and lead a high quality 
criminal legal aid defence service in the Napier and Hastings Courts. As part of a 
professional and dynamic service you will report to the Public Defender, Southern and 
lead a team of committed lawyers.

We are seeking applications from well respected lawyers who have proven credibility with 
judges, peers and others in the legal community with a speciality in criminal advocacy.

Your professional leadership and expertise in mentoring, coaching, training and criminal 
advocacy will ensure that lawyers within the Hawkes Bay Public Defence Service are 
effective and well supported.

If you would like more information about the role, email Sandy Baigent 
sandy.baigent@justice.govt.nz

To apply, please go to the Ministry of Justice vacancies website 
http://careers.justice.govt.nz/Pages/Vacancies.aspx click on the position job title 
and follow the instructions. 

Applications close: Friday, 6 December 2013.

Patterson Law is looking for a lawyer to join our friendly team in Kaitaia in 
January 2014. 

The role is a busy fulltime one, consisting of Conveyancing, Wills, Estates, Trusts 
and some commercial work. Knowledge of civil law (in particular family law) will 
be an advantage.

The role requires a well organised and efficient person with at least 3-5 years’ 
experience.

The position will require the successful applicant to be able to work 
independently. Having experience in dealing with clients and being able to 
manage your own files with minimum supervision is a must. Having good 
organisational skills and the ability to relate well to people is essential. 

Free parking, up-to-date systems and equipment, on-going training and support 
and flexible working hours would be part of the offer.

Please forward your application and CV to Mark Patterson, Patterson Law – 
markp@pattersonlaw.co.nz or phone (09) 408 1600.

LAWYER NEEDED FOR OUR KAITAIA OFFICE
“Where journeys begin....  get sand between your toes and experience the beaches”

F I A S I L I  L A N I S E  E V E S
Would any lawyer holding a will for the above-named, 
late of 109 Mungavin Avenue, Cannons Creek, Porirua, 
born on 4 July 1944, who died on 27 September 2013 
in Wellington, please contact Frances Ah Mu, 

Strachan O’Connor:
frances@justlaw.co.nz
Ph 04 939 2233   |  DX SP31503
PO Box 13135, Wellington 6440

S T E P H E N  P H I L I P  H A R R I S
Would any lawyer holding a will for the above-named, 
late of Miramar, Wellington, who died on 14 October 
2013 aged 70 years, please contact Bill Brierley, 

WLC Brierley Lawyers:
bill@wlcbrierley.co.nz
Ph 04 389 2571   |  Fax 04 389 2789
PO Box 7196, Newtown, Wellington 6242

B R E T T  M I C H A E L  LY N C H
Would any lawyer holding a will for the above-named, 
late of 9 Bluegum Road, Paraparaumu Beach, born 
on 23 September 1965, who died on 1 September 
2013, please contact Sally Harrow, The Law 

Connection:
sally@lawconnect.co.nz
Ph 04 299 3192   |  Fax 04 299 7686  |  DX RP60303
PO Box 2079, Raumati Beach, Paraparaumu 5255

M I R I A M  I L M A  S M A L L E R
Would any lawyer holding a will for the above-named, 
late of 1/8 Ashwell Street, St Heliers, Auckland, who 
died on 12 October 2013 aged 84, please contact 
Pearl Butler, Gellert Ivanson:
pearl.butler@gellertivanson.co.nz
Ph 09 575 2330   |  Fax 09 575 2337
PO Box 25239, St Helliers, Auckland 1041

K E R R Y  LY N N E  P A Y N E
Would any lawyer holding a will for the above-named, 
late of 11 Glenroy Place, Cambridge, who died on 29 
October 2013, please contact Rebecca Whittall, 

Cooney Law:
rebecca@cooneylaw.co.nz
Ph 07 823 1555   |  Fax 07 823 2442
PO Box 369, Cambridge 3450   |  DX GA27518

M A R I A N N E  T E R E S A  T U R N E R
Would any lawyer holding a will for the above-named, 
late of 23 Riemers Avenue, Mt Eden, Auckland, who 
died on 22 October 2013 at Auckland, please contact 
Kenyon Stirling, Keil & Associates:
kenyon@keil-law.co.nz
Ph 09 379 9898   |  Fax 09 379 9897
PO Box 8124, Symonds Street, Auckland 1150

A B D U L L A H  H A I D E R
Would any lawyer holding a will for the above-named, 
late of 491 Glen� eld Road, Glen� eld, Auckland, 
Economist, who died on 15 October 2013 aged 61 
years, please contact Harold Kidd Law:
harold@hklaw.co.nz
Ph 09 443 7433  |  Fax 09 443 7434
PO Box 40294, Glen� eld 0747 

S Y D N E Y  J A M E S  C O L L I N S
Would any lawyer holding a will for the above-named, 
late of 149 Bright Street, Greymouth, born on 20 
June 1927, who died on 16 July 2013, please contact 
Michelle Hall Collins:
m.collins@ipls.org.nz
Ph 09 356 2226   |  Fax 09 303 0318
PO Box 6946, Wellesley Street, Auckland 1141

BETTY MARJORIE (MARGARET) 
FALLON

Seeking any information regarding 
the above-named who was the 
spouse of John William Fallon who 
owned property in Enfield, Oamaru in 
1963. Please contact Chris Cochrane, 
phone 03-363-5068, Darroch Ltd, PO 
Box 142, Christchurch.  
Information is sought for the 
purposes of Section 40 of the Public 
Works Act 1981.

+64 (0)3 379 9787 
Darroch Limited MREINZ REAA 2008

S 40  P U B L I C  WO R K S  AC T  1 9 8 1

W I L L S

S I T UAT I O N S  VAC A N T
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Not your typical regional practice, this vibrant firm is a leading full 
service law firm whose strategy, brand presence and enviable client 
work is competitive with many innovative city firms.

This role provides support to the Litigation Partner across relationship 
property to include preparing “contracting out” or “prenuptial” 
agreements; negotiating property settlements on separation and 
preparing separation and relationship property agreements; bringing 
proceedings in regard to relationship property and related issues and 
providing legal representation in Court should a negotiated settlement 
not be possible. Experience in implementing relationship property 
settlements from residential conveyancing to restructuring of trusts and 
company structures, family law, drafting and administering wills and 
powers of attorney is also desirable.

The successful applicant will have 4-5 years relationship property 
experience and they will approach their work with a PHD: passion, 
hunger and drive. They will have the ability to influence and negotiate 
positive outcomes and build trusted relationships. They will be capable 
of managing their own work responsibilities and will take an active role 
in mentoring more junior members of the team.

In return, this opportunity promises excellent career development in a 
modern and forward thinking practice. The location is also attractive 
with ski-fields, hot-pools, vineyards, and music festivals all within one to 
two hours drive.

If you are interested please contact Jennifer Little for a 
confidential discussion at Jennifer@hrshop.co.nz today!

0508 HR SHOP / Level 1 - 182 Vivian Street Po Box 7031, Wellington South

Relationship Property 
Lawyer 4-8 Years PQE 
Manawatu

For further information in strict confidence please 
contact Ben Traynor or Jane Temel on 04 4711423 or 
email admin@nicherecruitment.co.nz 

Niche currently has a number of roles available for solicitors with a 
variety of skills and experience levels:

Legal Advisor, Public Sector, Wellington
2-4 years’ PQE, broad range of commercial, public administration 
and international law. Work is complex and high profile. Good 
career path exists within the team and wider organisation. Contact 
Jane Temel.

Senior Legal Counsel, Banking, Wellington
8+ years’ PQE, opportunity to lead on key pieces of work, working 
with retail and small business products, in-house banking or 
private practice experience within banking & finance team 
essential. Contact Jane Temel.

Construction Lawyer, Private Practice, Christchurch
4 years’ PQE minimum, great opportunity to join this large 
Christchurch firm and get involved in the Canterbury rebuild. 
Construction experience essential. Contact Ben Traynor.

Contracts Lawyer, Public Sector, Lower Hutt
6 month fixed-term contract for a lawyer with a minimum of two 
years’ PQE and experience of commercial contracts. Would suit 
someone returning to the workforce or from overseas. Contact 
Ben Traynor.

Legal Roles Available in 
Wellington & Christchurch

S O L I C I TO R
Required for small busy practice situated in Whakatane, 
Bay of Plenty.  The ideal applicant will have solid 
PQE, and will want to specialise in Family Law, 
Relationship Property, some work in Trusts, Estates, and 
Convenyancing. Remuneration is negotiable, as are work 
hours.

Applications treated in strictest con� dence and should be 
forwarded to: donna@mcecile.co.nz
or Michelle Cecile Law Limited, PO Box 619, Whakatane.

We require a locum from mid January until April 2014.

The areas of practice are family litigation, civil litigation, 
relationship property, tenancy and employment. 
Experience in all areas is not essential.

Days, work hours and remuneration are negotiable.
Please contact Tracy Sellars at Clark & Gay, Waihi,
07 863 7250 or contact@clarkandgay.co.nz

L O C U M  S O L I C I TO R

Almao Douch has a vacancy for a Trial Prosecutor.

The firm is the office of the Crown Solicitor at 
Hamilton and a solicitor with experience in 
criminal jury trials is required to conduct the 
prosecution of trials in both the High and District 
Courts together with attendances in relation to 
other aspects of the Crown Solicitor’s practice.

In each case the terms of employment will be 
negotiated to reflect the experience and ability of 
the successful applicant.

Applications accompanied by a CV should be 
addressed to:

Almao Douch, PO Box 19173, Hamilton 3240
Attention: R G Douch

T R I A L P R O S E C U TO R

S I T UAT I O N S  VAC A N T

S I T UAT I O N S  VAC A N T
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HELP
IS AT
HAND

To provide a service for lawyers seeking independent 
help with an issue in their life, the New Zealand 
Law Society has signed an agreement with Lifeline 
Aotearoa.

Lifeline offers a discounted rate to New Zealand Law 
Society members and their families. Lifeline’s team 
of qualified professional counsellors is experienced in 
working with clients across a broad range of issues. 
They can help with day to day issues such as stress, 
anxiety, burnout, depression, relationship issues, grief, 
trauma and addiction.

Phone lifeline Aotearoa: 
(09) 909 8750

email: face2face@lifeline.org.nz

my.lawsociety.org.nz/practising-well

PRACTISING WELL
Supporting lawyers since 2009.


