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News Points
Access to justice
The legal profession should support the goal 
of providing some form of effective assistance 
for essential civil legal needs to all persons 
otherwise unable to afford a lawyer.

This is one of 10 recommendations made by 
the American Bar Association’s Commission on 
the Future of Legal Services in a report released 
on 6 August. The report is available at www.
americanbar.org/news/abanews.html.

Three other recommendations are that:
 ▪ the criminal justice system should be 
reformed;

 ▪ the legal profession should adopt methods, 
policies, standards, and practices to best 
advance diversity and inclusion; and

 ▪ all members of the legal profession should 
keep abreast of relevant technologies.

CLCs can’t meet demand
More than 160,000 people are turned away 
from Community Legal Centres (CLCs) every year 
across Australia, according to a report released 
on 9 August by Australia’s National Association 
of Community Law Centres.

“What is concerning looking at these results 
is that … on average only 64.4% of people who 
were turned away could be given an appropri-
ate, accessible and affordable referral,” says CLC 
national spokesperson Dan Stubbs.

“This means hundreds of thousands of people 
are missing out on the legal help they need and 
this number is growing. At the same time how-
ever, CLCs are facing a 30% cut to Commonwealth 
funding from 1 July next year. CLCs report that 
the impact of funding cuts will include a reduc-
tion in services and outreach, closure of branch 
offices and telephone advice lines, and loss of 
staff,” Mr Stubbs says.

Risk assessment
The Government is seeking input into a new 
Risk Assessment and Management Framework 
designed to keep victims safer. The framework 
proposes a more consistent way to assess and 
manage the risks of family violence so victims 
can get the help they need, whoever they turn to.

“This Government wants to do what we can 
to ensure that New Zealanders are protected 
from family violence. We know that properly 
and consistently identifying risk and interven-
ing earlier is critical to achieving this,” Justice 
Minister Amy Adams says.

The discussion document is at https://
consultations.justice.govt.nz/policy/family-
violence-risk-framework and runs until 2 
September. 
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“What we have to realise is that we are moving into an entirely 
different paradigm from that most lawyers are used to,” Judge 
David Harvey told LawTalk earlier this year (see LawTalk 883, 
page 13). Judge Harvey was referring to the digital paradigm 
– one which, he said, “forces changes upon us”.

Online experience is now a reality. Increasingly, consum-
ers are accessing material online – information, goods and 
services.

It is, therefore, the logical progression for the way business 
is done, regardless of what business you are in, and that 
includes the business of law. I would imagine every single 
professional services firm would be subject to the challenges 
that technology brings. So why not go e-lawyering, why 

not go e-legal?
This issue of LawTalk takes a look into online legal services, and speaks 

to some of the providers of different types of online initiatives.
Here in Christchurch we have John Shingleton, a former partner of 

Malley & Co, who has established Online Lawyers NZ – a cloud-based 
law firm that he launched on 30 May.

Online is the world that we live in, and for some people that’s not a 
threat – it’s an opportunity.

The introduction of digital technology is not entirely new to the pro-
fession, either. We have Landonline, for example, which is now firmly 
established. When it was introduced, however, it represented a fairly 
fundamental shift in terms of how property lawyers approached land 
transfer. It was regarded with fear and “end of the world” by some. Now, 
however, it is regarded as marvellous. It hasn’t ended life as we know it.

While we have this new expansion of digital legal services, one thing 
that is not going to change is the need for personal contact and the need 
for human judgement being applied to complex and even some not so 
complex matters that lawyers deal with routinely.

When you look at someone’s body language and evaluate how they 
react, and judge how things are going or not going, you are never going 
to be able to replace that with a computer or an online app. Equally, there 
will be disputes that require assistance by lawyers, mediators, arbitrators 
and the courts.

There will also be times when clients prefer talking with a lawyer face-
to-face, by phone or by Skype. I don’t think people will be wanting to 
resolve everything or can resolve everything through electronic media 
without involvement of humans.

It is safe to predict that you are not always going to be able to replace 
the human dynamic that is required in many legal-related situations 
with an online service.

At the same time, there will be aspects of online lawyering and dispute 
resolution that will work very well for consumers of legal services and it 
will be interesting to see how these services develop.

Andrew Logan
New Zealand Law Society South Island Vice-President

From the Law Society

Online lawyering
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Auckland lawyer Sally 
Fitzgerald has been 
appointed a High Court 
Judge. Justice Fitzgerald 
graduated with an LLB 
(Senior Scholar) from 
Victoria University in 
1992. In the same year, 
Justice Fitzgerald joined 

the Wellington office of Russell McVeagh as a 
graduate and then solicitor before taking up 
a position in 1994 at Clifford Chance, London 
practising in international dispute resolution.  
She became a senior solicitor at Debevoise 
and Plimpton, London, in 1998 before return-
ing to Russell McVeagh in 2001. In 2003 Justice 
Fitzgerald joined Mallesons Stephen Jaques in 
Australia. She returned to New Zealand at the 
end of 2006, and in 2007 joined the partnership 
of Russell McVeagh, where she was a com-
mercial litigation partner, and also had roles 
as practice group chair and two terms on the 
firm’s Board of Management. Justice Fitzgerald 
has specialised in complex commercial dispute 
resolution, including regulatory investigations 
and proceedings, tax litigation and arbitration 
law and practice. She has served on the Law 
Society’s Auckland branch Council, as a Council 
member of the Arbitrators’ & Mediators’ Institute 
of New Zealand Inc and as a member of the New 
Zealand Lawyers and Conveyancers Disciplinary 

Tribunal. Justice Fitzgerald 
will sit in Auckland.

Well ington lawyer Dr 
Mathew Downs has been 
appointed a High Court 
Judge. Justice Downs grad-
uated with an LLB (Hons) 
from Otago University in 

1993, an LLM (Hons) from Cambridge University 
in 2001 and a Doctorate in Law from Otago 
University in 2011. He started with Brewer 
Mazengarb in New Plymouth. After about a 
year there, he joined the Crown Law Office in 
1994, taking up a position as a prosecutor in the 
Palmerston North Crown Solicitor’s office in 1996. 
He remained there until he joined the Auckland 
Crown Solicitor’s office Meredith Connell in 2003. 
Justice Downs returned to Crown Law in early 
2005 as a Crown Counsel in the Criminal Law 
Team. In 2013 he was promoted to the posi-
tion of Senior Crown Counsel. Justice Downs 
has specialised in criminal law and has been a 
guest lecturer at the universities of Auckland 
and Otago. Justice Downs will sit in Auckland.

Manukau lawyer Soana 
Moala has been appointed 
an Acting District Court 
Judge with a jury warrant. 
Judge Moala will be sworn 
in on 2 September 2016 in 
Manukau and will be based 
in Manukau. Ms Moala was 
admitted in 2002 and was a 

Crown prosecutor at Meredith Connell from that 
year until 2012. During that time she prosecuted 
a significant number of criminal trials in both the 
District Court and High Court, including serious 
violence, sexual abuse and drug crime trials. 
She established the partnership Moala Merrick 
in 2012, specialising in criminal defence law. Ms 
Moala is also on the prosecution panel for the 
Manukau Crown Solicitors.

Three judges have been appointed to the 
High Court of the Cook Islands. All of these 
appointments are part-time. The judges will 
sit in Rarotonga. Justice Craig Coxhead is a 
Judge of the Māori Land Court in New Zealand, 
having served since 2008. 
He will sit in the Land 
Division of the Cook Islands 
High Court. In 2011 he was 
appointed a Judge in Niue. 
Justice Patrick Keane has 
recently retired as a Judge 
of the High Court of New 
Zealand having sat since 

2003. Before that he was a District Court Judge 
based in Wellington. He was a Law Commissioner 
from 2001 to 2003. Justice Jane Lovell-Smith, 
as with Justice Keane, has been appointed a 
Judge in the General Division of the Cook Islands 
High Court. Justice Lovell-Smith is a District 
Court Judge based in Manakau where she is 
the Executive Judge. She has been a District 
Court Judge since 1994. Justice Lovell-Smith 
has had a lengthy association with the Cook 
Islands in relation to a mentoring programme 
that has enabled lay magistrates from the Cook 
Islands to sit in the District Court at Manakau 
as observers. These appointments will take 
the total number of Judges sitting in the Cook 
Islands High Court to 10.

Jonathan Robinson has 
been appointed Deputy 
C h i e f  P a r l i a m e n t a r y 
Counsel (Director Access 
to  Legis lat ion) ,  with 
effect from 29 August. Mr 
Robinson moves to the 
role from being Executive 
Director of Resources and 
Legal Services with the Environment Agency 
in England. He has experience in the develop-
ment of policy and legislation, including drafting 
secondary legislation and instructing on bills. 
Mr Robinson was formerly the Chief Legal 
Adviser with New Zealand’s Ministry of Social 
Development from 2006 to 2008.

Wellington in-house lawyer Michael Chapman 
has been appointed deputy chair of the new 
combined Waiariki Bay of Plenty Polytechnic 
Council. Mr Chapman is CEO of Horticulture 
NZ and has previously been CEO of both NZ 
Kiwifruit Growers Incorporated and Kiwifruit 
New Zealand.

Jonathan Robinson

Patrick Keane

Sally Fizgerald

Soana Moala

Mathew Downs
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Pravesh Sharma moved back to his birth country, Fiji, 
to help out his brother with his law firm and almost a 
decade later the practising lawyer is still there, living 
in a South Pacific paradise.

Mr Sharma graduated from Victoria University in 
1989 and was admitted the following year.

His first job was working for law firm Munro, Leys & 
Co, in Suva, where he practised until May 1997.

“When I worked there, Sir Robert Munro, the New 
Zealander who started the firm, was about 83 years 
old and still practising,” he says.

From there he jetted back to New Zealand in June 
1997 to work as an in-house lawyer with the Ministry 
of Fisheries in Wellington, which eventually morphed 
into a prosecutor role in 2002.

However by 2007, Fiji was calling him back, and Mr 
Sharma took six months leave without pay to help his 
brother in the tropics of Suva.

Mr Sharma now has his own practice, Victoria 
Chambers, which is also based in Suva.

And he holds certificates to practise law both in Fiji 
and in New Zealand.

Similar to NZ
The Fiji legal system is similar to New Zealand in that 
it follows the common law system.

“My law degree from Victoria University was fully 
recognised in Fiji, and the fact that I was a Fiji citizen 
meant all I had to do was a residential qualification 
which I did after I graduated, so by early March 1991, 
I was admitted to the High Court of Fiji.

“Fiji didn’t offer law degrees back when I was start-
ing out. The universities in Fiji have only been offering 
law degrees over the last 20 years, but they’re not fully 
recognised in New Zealand.

“Subjects like land law and constitutional law, as well 
as some other papers have to be redone to qualify to 
practise in New Zealand,” he says.

Mr Sharma’s Fiji practice basically covers all walks 
of law.

“I don’t do much conveyancing but you can’t just be 
a barrister in Fiji. You must also be a solicitor and to 
have a law firm you have to open a trust account. My 
practice is mostly focused on criminal law but I also 
do family and civil law,” he says.

Mr Sharma says Fiji also has a very efficient legal 
aid system, which provides legal assistance to people 
who cannot afford to engage and pay for lawyers to 

Practising law in Fiji
By Nick Butcher

“There’s a lot of scope in Fiji now with three univer-
sities offering law education. It wasn’t like that when I 
decided to study law. The market is flooded with young 
graduates. Upon being in practice for three years, a 
lawyer can open their own law firm,” he says.

Life outside the law
Mr Sharma has a passion for his law practice but his 
other great loves are martial arts, high performance 

represent them.
“In about 1991, the Privy Council 

was replaced by the newly established 
Supreme Court of Fiji as the highest 
Appellant Court,” he says.

In Fiji a Magistrate’s Court has similar 
jurisdiction as a New Zealand District 
Court. Fiji also has High Courts and a 
Court of Appeal.

Good time to practise
“When our Chief Justice Anthony Gates 
came on board, he revamped the judi-
cial system. The courtrooms were refur-
bished; and many new Magistrates and 
Judges were appointed to fill vacant 
positions. Now there’s no backlog of 
pending cases to be heard, and judg-
ments are delivered on a timely basis.

❝ Fiji also has 
a very efficient 

legal aid system, 
which provides 

legal assistance 
to people who 

cannot afford to 
engage and pay 

for lawyers to 
represent them 

Continued on next page...
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motorcycles and books.
“I attained a Black Belt in Tae Kwon Do in 2003, and 

continue to train.
“I have a 1700CC Yamaha motorbike. It’s very powerful 

and loud, and has acquired the nickname ‘The Beast’.
“Along with my brother, and a few other guys, we’ve 

done tours of Viti Levu which is the main island of Fiji. 
It’s an 800 kilometre journey around the island and the 
roads are a lot different to New Zealand, but they’re 
improving since overseas companies were contracted 
to reseal them,” he says.

Mr Sharma says he loves reading and is currently 
engrossed in the Game of Thrones series.

He always intended to return to New Zealand after 
arriving back in Fiji to help his brother with his law firm, 
but then extended that leave for one year from 2008.

“So I’m still here. I only meant to come back to Fiji 
for a short time – a sort of break – with plans to return 
by the end of 2009.

“I consider New Zealand my home and hope to return 
in the near future. I have my house in Wellington and 
I regularly fly to New Zealand for visits, especially to 
attend international sporting fixtures,” he says. ▪

Following his 
dreams for 
change

“It’s called Flatting for Change and 
makes donating to social, animal and/
or environmental causes more afforda-
ble for students,” he says. “It’s all about 
education, awareness and accessibility.”

His university study, paired with 
experiences such as the USLS, are just 
the things he needs to make positive 
change happen, he says.

“I’m excited to meet people from all 
over the world who share my dreams 
for change but have totally different per-
spectives on how to make it happen.” ▪

Waikato University law student Mungo Mason recently 
returned from a five-day leadership symposium on social 
change in Hanoi.

Mungo was one of four Waikato students who attended 
the event where the University Scholars’ Leadership 
Symposium (USLS) by Humanitarian Affairs UK brings 
together 1,000 of the world’s young leaders to discuss 
and explore social sustainability and service leadership.

No stranger to leadership, Mungo has achieved a lot 
in his four years at university. The open-side flanker is 
known for his skills on the rugby field and has a Sir 
Edmund Hillary Scholarship to show for it.

As well as being a student ambassador for Waikato 
University and volunteer sports mentor for the Waikato 
Academy of Young Achievers, Mungo has also started 
a social initiative with two friends that lets university 
students be charitable in a small way.

Mungo Mason

A free e-book on the Magna Carta and its relevance 
to the rule of law, rights and politics in New Zealand 
has been put together by the chair of the Magna Carta 
800 Committee for NZ, Associate Professor Jennifer 
Lees-Marshment.

The e-book is available at https://magnacartanz.
wordpress.com/.

The e-book is organised into sections focusing on key 
themes of importance in modern day New Zealand. 
Each section has an introduction highlighting perti-
nent excerpts from practitioner speeches made during 
the 2015 anniversary year, questions for reflection and 
discussion, followed by the full transcripts of those 
speeches. ▪

Free Magna Carta 
e-book
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The New Zealand Law Society welcomes the following newly admitted lawyers pic-
tured with the admitting judge: (from left) Caroline Kate McHardy, Sophia Louise 
Nevill, Petra Brier Allan, Justice David Collins, Nick Samuel Robertson and Nicole 
Maria Slight. With five new lawyers admitted on the one day, this was one of the 
largest, if not the largest, admission ceremony in Whanganui. ▪

On the move Welcome to the profession

Intellectual property law 
firm Ellis Terry has pro-
moted Rachael Koelmeyer 
to senior associate and 
welcomes Hemma Vara 
to the trade marks team. 
The patents team welcomes 
back Oliver Dickie after a 
year’s climbing.

Katrina Hammon has joined 
Duncan Cotterill as an asso-
ciate. Katrina adds special-
ist experience in retail, fran-
chising and licensing to the 
team. She will be based in 
the Auckland office, but will 
service clients nationwide. 
Katrina was formerly senior 
legal counsel at SumoSalad Group and a senior 
associate at Norton Rose Fulbright in Sydney.

Rachael Koelmeyer

Ariana Stuart
Claire Maddocks

dispute resolution and has experience in road-
ing, transportation, and infrastructure. Arie is 
experienced in construction law and advises 
on project strategy, contract negotiation and 
drafting. Jane has experience in advising on 
restructuring and redundancies, as well as 
having a particular interest in dispute resolution. 
Ezekiel has acted for a wide range of clients on 
Resource Management Act processes.

Claire Maddocks has joined Stephens Lawyers 
as a senior associate (legal executive). Claire 

has over 25 years’ legal 
experience specialising in 
the buying and selling of 
real estate, wills, trusts and 
estates, Enduring Powers 
of Attorney and asset plan-
ning. She joins Stephens 
Lawyers from another 
Wellington law firm, having 
begun her legal services with Public Trust.

Ezekiel Hudspith

Katrina Hammon

Hemma Vara

Arie Moore

Jane Traynor

Oliver Dickie

Kensington Swan has promoted four lawyers to 
senior associates – Ariana Stuart (construc-
tion, Auckland), Arie Moore (construction, 
Wellington), Ezekiel Hudspith (environment 
and planning, Wellington) and Jane Traynor 
(employment, Auckland). Ariana specialises in 

Continued on page 11...
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Lance Rowe of Armstrong Barton took 
the Crown warrant and Mr Mallalieu also 
joined the firm. Mr Rowe was made a 
District Court judge earlier this year, at 
which time Mr Mallalieu became acting 
Crown Solicitor.

Before his election as President, Mr 
Mallalieu served on the branch Council 
for a number of years, and he has also 
been a member of the Whanganui 
Standards Committee since its inception 
following the 2008 implementation of 
the Lawyers and Conveyancers Act 2006.

Mr Mallalieu and his wife Diana – who 
have two grown up sons – live on a life-
style block just south of Whanganui, and 
he runs this “on the side”. He is also a 
keen motorcyclist.

The new Whanganui branch Council 
also includes Mark Bullock (Vice- 
President), Megan Christie, Kathryn 
Crooks, Debbie Goodlet, Sarah Little, 
Scott Oliver and John Unsworth. ▪

Armstrong Barton part-
ner Harry Mallalieu is 
the new President of the 
Law Society’s Whanganui 
branch.

Mr Mallalieu, who 
is currently the acting 
Crown Sol icitor  for 
Whanganui, succeeds 
Mark Bullock, who was 
first elected branch 
President in 2014.

Before studying law at 
Victoria University, Mr 
Mallalieu was a police 
officer for 22 years, mostly 
with the Police’s Criminal 
Investigation Branch. He 
began studying part-time 
while with the Police before deciding to complete his degree full-time.

Following his graduation in 1999, his first legal job was as a pros-
ecutor with Work and Income New Zealand (WINZ) in Whanganui.

In fact all his law practice has been in Whanganui. After two years 
in-house with WINZ, he joined Cameron Ross, where Andrew Cameron 
held the Crown Solicitor’s warrant.

Mr Mallalieu was with Cameron Ross for six years until 2008, when 

Harry Mallalieu

New Whanganui 
branch President

For the first time, the NZX graduate programme has 
opened its door to include a law graduate role.

The law graduate selected will spend time in NZX’s 
market regulation team, which monitors and enforces 
NZX’s market rules, as well the policy and legal team, 
which is responsible for the organisation’s commercial 
legal function, and maintaining and developing the 
rules that govern the markets.

Applications for the programme opened this month, 
and more information is available at http://nzxgroup.
com/careers/graduate-programme. ▪

Grad programme 
opens door to law

— Ignazio Silone

An earthquake 
achieves what the law 
promises but does not 
in practice maintain 
– the equality of all 
men.
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Gary Hughes has begun 
practising as a barris-
ter, helping establish the 
new Akarana Chambers 
in Auckland. Gary has 21 
years’ experience provid-
ing advocacy and strategic 
risk advice. He specialises 
in regulatory investigations, 

disputes, and approvals (eg, ComCom, FMA, AML 
matters) and contract, commercial, insurance 
and financial services cases. Gary was previously 
a partner of Wilson Harle. He is the IBA’s Anti-
Corruption NZ Officer.

Dylan Pine has been pro-
moted to solicitor in the lit-
igation and dispute resolu-
tion team of Wynn Williams 
Lawyers in Christchurch.

LawHawk Limited has been named as a 
finalist in the Legal Innovation Index, 
the only New Zealand organisation to 
make the list.

LexisNexis Pacific and Janders Dean 
announced the finalists on 9 August, and 
the winners were due to be announced 
in Sydney on 24 August.

LawHawk is an online legal docu-
mentation service, and stresses on its 
website that it is not a law firm. It is 
for lawyers and procurement special-
ists who “want to prepare great legal 
and procurement documents as fast 
as possible, and not only survive but 
thrive against digital disrupters and 
larger competitors”.

Wellington lawyer Gene Turner of 
Turner Law Limited founded LawHawk. 
Mr Turner was formerly a partner of 
Buddle Findlay.

No New Zealanders were named 
among the individual finalists. Some 
of the biggest names in the Australian 
legal market have made the cut. ▪

LawHawk 
makes 
innovation 
final

Gene Turner

Otago University students Mitch East and 
Taoran Li, both in their third year, won 
the Mahony Cup for the National Family 
Law Mooting Competition, held at the 
Otago Law Faculty recently.

The Mahony Cup is sponsored by the 
New Zealand Law Foundation.

Two other Otago law students, Alice 
Tiffany and Amalie Blackman, won the 
Mooting Competition at the Pasifika Law 
and Culture Conference, which was held 
in Wellington in early July. There were 
competing teams from around New 
Zealand as well as from the University of 
the South Pacific. Alice was also named 
best speaker. ▪

Otago students 
win Mahony Cup

With the Mahony Cup they won at the National 
Family Law Mooting Competition, Mitch East (left) 
and Taoran Li.

Two Christchurch lawyers are exploring 
interest in setting up a law choir.

Stephanie Marsden and Andrew Tait 
are wanting to hear from lawyers who 
would be interesting in joining such a 
choir.

The idea would be to employ a choir 
master, with a view to putting on a 
concert and being available to reform 
at law-related events. The choir’s reper-
toire would include both classical and 
contemporary music.

Ms Marsden can he contacted at shm@
marsden.co.nz and Mr Tait at andrew@
rhodes.co.nz. ▪

Law Choir 
proposed

Gary Hughes

Dylan Pine

On the move Continued...

The members of Bridgeside Chambers are pleased to welcome David Caldwell 
to chambers. David has 25 years litigation experience and specialises in 

Resource Management and Local Government Law. He also has significant 
Employment law experience and advises on Health and Safety matters. David is 

an Independent Hearing Commissioner (Chair endorsed).  

David may be contacted on  021 221 4113 or 
 david.caldwell@bridgesidechambers.co.nz 

B R I D G E S I D E  C H A M B E R S

B A R R I S T E R S
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ONLINE LAWYERING
Where you rarely meet the lawyer 

handling your legal matter
BY NICK BUTCHER
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In a utopian world, if you have a legal problem it can be settled online 
and without having to even meet the lawyer who is resolving the issue.

Virtual lawyering may sound like an unlikely reality but in the legal 
sector that style of arbitration is already occurring and is set to continue 

And people don’t have to leave home to get access to some of the best 
legal minds in the country, whether they’re based in Auckland, Gisborne 
or Greymouth.

“You can do it where and when you want to.
“For example, we were dealing with a dispute issue the other night and 

the client sent in his claim and documents. By 9 o’clock we had sent his 
request to the other side. There’s no having to turn up to a courtroom at 
a particular time,” he says.

Mr Heron points out that CODR is not trying to replace the Disputes 
Tribunal.

“CODR is an alternative to the Disputes Tribunal but we are primarily 
focusing on modest commercial or civil disputes above the level of the 
tribunal. If the parties want to resolve a small dispute through CODR, 
we think we can do that more quickly and with greater expertise than 
the Disputes Tribunal but obviously that service is close to free which 
ours is not,” he says.

Are there limitations to what 
online lawyering can achieve?
“Very few,” says Mr Heron. “You can’t resolve a criminal matter online. And 
with employment issues, exclusive jurisdiction is given to the Employment 
Relations Authority and the Courts, but it doesn’t stop us mediating online 

and grow further.
Companies such as Legal Beagle, CODR 

(Complete Online Dispute Resolution) 
Evolution Lawyers and Online Lawyers 
NZ, are revolutionising how we experience 
resolving a legal matter that falls outside 
the criminal court.

Is this the future of 
lawyering? Some 
insiders think so…
Auckland-based Complete Online Dispute 
Resolution has been live for over a month. 
It’s an initiative created and driven by Mike 
Heron QC a former Solicitor-General.

“It’s an independent service to match 
the issue that people have with the right 
expert and the technology to work digitally 
to resolve the dispute through mediation, 
arbitration or some other method,” Mr 
Heron says.

“We are utilising the speed and efficiency 
of technology and the flexibility and inde-
pendence of the experts out there.”

❝ People don’t 
have to leave 

home to get 
access to some 

of the best 
legal minds in 

the country, 
whether 

they’re based 
in Auckland, 
Gisborne or 
Greymouth

◀ Michael Heron QC
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and submitting mediation agreements to court.”
Mr Heron says online lawyering isn’t just about servicing the domestic 

market.
He says it can be exported.
“It’s about what New Zealand can supply to our colleagues throughout 

Australasia. We work in a good time zone. We have a great reputation and 
have very skilled professionals and the digital potential for legal work 
is massive,” he says.

Digital can transcend borders and 
jurisdictions
Mr Heron says cross-border disputes are not an obstacle for online lawyering.

“It’s an area we will be focusing on and time zones don’t really matter. 
If the parties involved agree to resolve a problem in a particular way then 
the arbitral regime in the Arbitration Act is enforceable worldwide. So 
while there are jurisdiction and legal limits, if the parties agree to follow a 
consent process, then most modern countries will respect that resolution 
and enforce the outcome.

“So it’s not just the domestic problems. There are financial matters 
involving sums of $50,000 to $100,000 that are difficult to litigate effi-
ciently. The hurdle to take that dispute through the courts is massive and 
we have experts available who can do the work. We have QCs, leading 

There’s a beagle 
called legal
Another online law firm to emerge into the 
digital market is Legal Beagle.

Director Claudia King says they deal with 
everything except court work.

“Our most popular services would be 
in property, so conveyancing, refinancing, 
subdivisions but we also do a lot of work in 
family trusts and wills and in buying and 
selling small businesses,” she says.

The more traditional litigation and 
dispute resolution work is done through 
Dennis King Law for Taranaki people.

“Legal Beagle, while based there, is not 
focused on New Plymouth. It’s focused on 
New Zealand, and we don’t ever meet these 
clients except perhaps by Skype.”

Legal Beagle was launched at the begin-
ning of 2012 and Claudia King was admitted 
in 2006.

By 2008, she was working for her father 
at Dennis King Law.

“My father was in his late 50s but 
was very much of the mindset of using 

❝ Law firms are 
going to have to 
adapt. It’s what 

people expect 
nowadays. I’d 
be surprised 
if traditional 

law firms 
didn’t move 

more and more 
towards digital

mediators and other experts,” he says.
Access to affordable justice has been 

an ongoing problem but CODR includes a 
fee guide so that people will know exactly 
what they’ll be paying in order to resolve 
their dispute.

Law firms will 
need to offer 
dual services to 
compete
“People do their banking, book air flights 
and buy other things online so why 
wouldn’t they get legal work done online? 
Law firms are going to have to adapt. It’s 
what people expect nowadays. I’d be sur-
prised if traditional law firms didn’t move 
more and more towards digital,” he says.

Mr Heron says online lawyering is not 
about replacing other lawyers, such as pro-
vincial practitioners in the more remote 
areas. “I would hope that people would 
still go to their local person and that their 
local lawyer will have a good understanding 
of what other services are available and if 
they were unable to help a client, then refer 
the case to one of the online legal firms if 
they’re a more suitable fit,” he says.

Claudia King
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Dennis King Law, giving clients the best 
of both worlds with specialist staff filling 
both law camps.

Like Mr Heron, Ms King believes law 
businesses need to offer clients both an 
online and offline option.

“Dennis King Law is still more profitable,” 
Ms King says. 

Legal Beagle is lower margin but with 
higher volume and has less administrative 
work. The services are at a set fee.

“The arrangement suits us for now but I 
do want to move towards an even stronger 
online presence,” she says.

Ms King says Legal Beagle is about to 
launch into “selling documents” online.

technology to better provide legal services 
more efficiently and he was very supportive 
of the work I wanted to do.

“Our industry is often seen as not pro-
viding a lot of client care and I saw an 
opportunity to provide not only an online 
experience but a friendly experience where 
our documents are all in plain English and 
there is clarity around fees so that someone 
will know in advance exactly what they’ll 
be paying from start to finish,” she says.

During the course of business, Ms King 
says it is not uncommon for Legal Beagle 
to not have a direct lawyer-to-client tele-
phone conversation.

How do you gain 
trust when not 
meeting a client 
face to face?
“It’s modern and our service either suits you 
or it doesn’t. If you’re someone who likes 
face-to-face and building that trust then our 
service is not for you. But if you’re someone 
who wants to get on and do things, and 
not have to drive around looking for a car 
park to see a lawyer, and just get the job 
done online or out and about by using your 
phone, then that’s the sort of person our 
service suits,” she says.

Ms King says while the online business 
is probably aimed at the younger demo-
graphic, they do have a lot of technologi-
cally aware older clients.

She says a very low percentage of Legal 
Beagle’s clients are based in New Plymouth 
and the company employs a social media 
specialist to push its online brand.

“Most of our clients are based in 
Auckland, Wellington, Tauranga, Hamilton 
and Christchurch which we’ve managed 
to gain through using social media such as 
blogging, webinars and twitter,” she says.

The Legal Beagle office works out of 

What does that mean?
“We’ll make our mark doing this. We’ll be selling wills, family trust and 
business documents such as letters of demand to doing terms and con-
ditions for privacy policy for websites and shareholders agreements. 
Basically anything you go to a lawyer to get drafted up we want to start 
selling through the Legal Beagle website,” she says.

She says selling documents online isn’t a case of selling templates.
“No, it’s fully automated, where a client will go through an interview 

online and the software will autocorrect as you go through it filling the 
information in,” she says.

Ms King says while lawyering online is more practical, it’s also about 
serving the price conscious.

Using a shareholder’s agreement when entering into a new business 
venture for example, Ms King says an online questionnaire explains every 
step of the work and costs a fraction of the price it would if dealing with 
lawyer face to face.

Another law firm practising online is Auckland-based Evolution Lawyers, 
which is completely mobile, and doesn’t have an office.

Tamina Cunningham-Adams says the business has been operating for 
about one year.

Before offering online lawyering, the company’s directors started off 
under another business name, CataLex.

The separate company offers both free and paid-for legal digital appli-
cations.

“As lawyers we are trying to offer competent advice and services, and 
the fact that we are in Auckland doesn’t matter because people can access 
us online.

❝ I saw an opportunity 
to provide not only an 

online experience but a 
friendly experience where 

our documents are all in 
plain English and there 

is clarity around fees 
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of travelling to the lawyer but for a lot of 
people time is money in business and in 
their personal lives.

“I do wonder if people are stuck in this 
thought pattern of having to go and see a 
lawyer when it clearly could be done more 
efficiently and practically,” she says.

The mobile service is not just about 
dealing with the small problems, as they 
also work with large businesses that post 
multi-million dollar annual turnovers.

“When you’ve got people doing so much 
on their mobile devices such as iPads and 
smart phones, that is the way they’re 
accessing the world, so shouldn’t lawyers 
be offering a similar experience?” she asks.

Ms Cunningham-Adams considers tra-
ditional lawyering as travelling the scenic 
route where letters and documents slowly 
go through several pairs of hands, slowing 
ramping costs up.

“The reality is nobody wants to travel 
from A to B on the scenic route when you’re 
paying per six minute unit. If you want the 
Rolls Royce experience you can have it, but 
I doubt very much that New Zealanders 
need that for most of the legal transactions 
they undertake.

“I don’t think we’ll lose money for being 
efficient but I do think market prices will 
come down to compete with what online 
legal services are offering,” she says.

And there are many other online legal 
services now dotting the internet landscape 
that offer fixed prices for work.

Ebborn Law, for example, offers an 
alternative web-based VLaw service and 
onlinelawyers.nz offers similar solutions for 
legal issues and problems. ▪

75% of litigation clients want the 
job done online
“75% of my litigation clients want to deal with me digitally. So we use 
a commercial product where we send a link and then the client clicks 
the link and is talking directly to me or one of my colleagues via video 
conferencing,” she says.

Ms Cunningham-Adams says the method is particularly effective when 
dealing with clients who are overseas, and effectively she could be talking 
to a client in a different time zone from her kitchen table.

“It’s still face-to-face, but through a video screen.
“The advantage of the virtual meetings is that people are less likely 

to hang about in the meeting room after the call, so it’s more efficient,” 
she says.

New lawyers don’t remember a 
world without the internet
Ms Cunningham-Adams is 35 years old and the other company director 
is 30 years old.

“I only just remember a world without the internet and he doesn’t 
remember a world without it [internet]. Given the circumstances it doesn’t 
make sense to have a business that isn’t really on it,” she says.

Ms Cunningham-Adams says it comes down to philosophy. There 
will always be plenty of people who want the face-to-face experience 

◀ Tamina Cunningham-Adams
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Many see mandatory mediation as an oxy-
moron. Mediation is a consensual process 
agreed to by the parties that provides them 
with self-empowerment, so any compul-
sion to attend mediation will destroy that 
essential consensual character.

Does mandatory mediation encourage 
participation or simply attendance? Is there 
any point to mediation unless attendees 
are active participants?

Mandatory mediation will be ineffective 
when the parties fail to have decision-mak-
ers present and invested in the process. 

Mandatory mediation provisions

By Paul Sills

A report by Dunedin barrister Alison 
Douglass concludes that an urgent review 
is needed of New Zealand’s law protecting 
the rights of people with impaired ability 
to make their own life decisions.

The report, Mental Capacity – Updating 
New Zealand’s Law and Practice, has been 
completed after Ms Douglass was awarded 
the 2014 New Zealand Law Foundation 
International Research Fellowship.

Her research involved comparative analy-
sis of the English Mental Capacity Act 2005 
and its Code of Practice, and interviewing 
key people involved in mental capacity law 
in the United Kingdom, including the judi-
ciary in the specialist Court of Protection.

Ms Douglass says a comprehensive 
update of the Protection of Personal and 
Property Rights Act 1988 is needed to 
bring it into line with the United Nations 
Convention on the Rights of Persons with 
Disabilities.

“The range of people to whom the legis-
lation applies and the social environment 
in which it operates are now very different 
from when it was passed at the peak of 
the era of deinstitutionalisation of large 
psychiatric facilities,” she says.

“The legislation’s weakness lies in its 
unnecessary complexity and lack of clar-
ity about two essential concepts. These 
are capacity (or incapacity) – the legal 

‘bright line’ determining whether inter-
vention is permitted in people’s lives; and 
best interests – the standard upon which 
others should make decisions for people 
with impaired capacity, taking into account 
their will and preferences.”

The report has been released with a prac-
tical clinical and legal “toolkit” for health 
practitioners on assessing capacity. This 
has been co-authored by consulting psy-
chiatrist Greg Young and Otago University 
bioethicist John McMillan.

Ms Douglass is a member of the New 
Zealand Law Society’s Health Law 
Committee. ▪

Urgent review of law needed

Paul Sills

Instead, the parties and their advisers 
simply go through the motions and the 
mediation can be a waste of time and 
money. But that is a reflection of the parties 
and their advisers – not the process itself.

Mediation can be both compulsory and 
voluntary. Compulsory because the par-
ties have agreed to participate. Voluntary 
because it must remain a consensual, col-
laborative process with the parties respon-
sible for the outcome. These concepts are 
not incompatible.

Any concerns about forcing parties 
to mediate was succinctly debunked by 

Justice Giles in the Supreme Court of New South Wales 
decision Hooper Bailie Associated Ltd v Natcon Group Ltd:

“Conciliation or mediation is essentially consensual, and the 
opponents of enforceability contended that it is futile to seek 
to enforce something which requires the co-operation and 
consent of the party when co-operation and consent cannot 
be enforced … The proponents of enforceability contended 
that this misconceives the objectives of alternative dispute 
resolution … What is enforced is not co-operation and con-
sent, but participation in a process from which co-operation 
and consent might come.”
Agreeing to mediate is an agreement to undergo a pro-

cess, not an agreement to achieve a result. However, if you 
are going to make proper use of mandatory mediation 
provisions in a contract then you need to:
A  Have a pre-mediation plan that involves:

(i) getting the mediator on board early to assist;
(ii)  identifying key documents that need to be exchanged 

between the parties;
(iii)  ensuring that the right people are at the mediation 

from both sides; and
(iv)  preparing properly for the mediation.

B  Be aware of your legal rights but focus on commercial 
interests and a fair outcome. ▪

Paul Sills is an Auckland barrister who specialises in commer-
cial and civil litigation and who is also an experienced mediator.

how to get the most out of an ‘enforced’ mediation

Sills on Mediation

❝ Agreeing 
to mediate is 

an agreement 
to undergo a 

process, not an 
agreement to 

achieve a result
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Letters to 
the Editor

Continue 
articles
Ms Schaab’s letter (page 24 of LawTalk issue 
893) to the editor in response to the article 
High country hunt delivers life-work balance 
was recently brought to my attention.

I respect her voice and she is entitled to 
speak as she may but I do ask the editor to 
continue to produce articles about other 
lawyer’s pastimes whether it be hunting 
or knitting.

Please only refrain from publishing arti-
cles about hunting if it ever becomes illegal 
in New Zealand. The hunting article was 
suitable for publication and I found it very 
interesting.

William Jennings
Christchurch

No logical basis
I noted with some interest Ms Schaab’s 
letter in your recent edition, who seems 
distressed that an article covering work-life 
balance is not to her tastes, indeed was a 
“barbaric practice”.

It seems unusual that members of the 
profession are muzzling other members’ 
ability to celebrate a pastime that brings 
pleasure to them – as well as thousands of 
other members of the wider community, 
which is perfectly lawful – simply on the 
basis that it is distasteful to her. This is a pity.

It seems to lack a logical basis in any 
event. How can one saying having the 
integrity to gather one’s meat is wrong, 
yet having others (abattoirs and butchers) 
do the dirty work is fine.

I’d like extend an invitation to Ms Schaab 
to go out hunting and perhaps she can get 
an indication as to why this pastime per-
sists, and as a bonus may be able to have 
some fine back steaks, which go very nicely 
with a mellow red.

Grant Fletcher
Christchurch

Particular 
bonus
I thank Ms Schaab for drawing my atten-
tion, in her letter to the editor, to the inter-
esting article regarding hunting (LawTalk 
889, page 11). I had overlooked this at the 
time.

It is always good to hear stories of col-
leagues striving for the elusive work-life 
balance. A particular bonus, in this case, 
is the control of a pest animal that causes 
significant damage to our native flora and 
fauna – not to mention the delicious veni-
son that was obtained.

One person’s pastime may not be to the 
liking of another but, particularly given the 
role we play as defenders of free speech, 
a call for censorship seems, with respect, 
excessive.

Grant Tyrell
Christchurch

CCH
New Zealand
Financial Markets
Law and Practice

When you have to be right

New
Updating
Service

Designed for lawyers, accountants, financial 
institutions and investment advisers, this new 
service walks readers through the complex 
legislative framework, explaining relevant 
regulations and guidance, cases and the rationale 
for the new requirements.
Stay up to date.  Request a trial today. 
www.wolterskluwer.co.nz
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Bridging the gap between writers and readers of legal doc-
uments has never been more relevant, realistic or ripe 
for rethinking.

Law touches almost everything and everyone in some 
way. Along with necessary clear thinking and quality anal-
ysis, plain language writing is critical to building trust and 
achieving better results for legal clients and the business.

Why should lawyers use plain 
language?
Clients are demanding the right to understand the advice 
given to them and to be able to read legal documents 
easily. Courts are more willing to hold that documents 
can be unenforceable because the relevant people can’t 
understand them.

We now live in a high-information, highly connected 
society. The very nature of digital information and the 
web leads to transparency and openness. It is immediate 
and international. Readers trust clarity and shun opaque 
content.

Legalese has been described in the past as a “fog” and a 
barrier to trust. It can distance readers and is sometimes 
labelled pompous and archaic. Sometimes it’s used because 
of habit, inertia, fear of change or outdated notions of 
prestige. Templates, form letters, and precedents also play 
a part in perpetuating unplain language.

Internationally, mandatory plain language is taking hold 
in governments and business around the world. Legislation 
supporting plain language is in place in the US, Canada, the 
UK, the European Union, Sweden, Denmark, South Africa, 
India, and Australia. New Zealand’s Legislation Design and 
Advisory Committee guidelines say: “Legislation must be 
easy to use, understandable and accessible to those who 
are required to use it” (www.lac.org.nz/assets/documents/
LAC-Guidelines-2014.pdf).

Studies in New Zealand have also shown that both pro-
fessional and non-professional readers found plain language 
versions of legislation easier to understand. Testing earlier 
drafts of legislation gave drafters valuable insights and 
feedback. Researchers found that content could be legally 
correct, but also clear and straightforward.

A strong business trend towards simplicity also demands 
plain language. It’s no longer an optional extra. Writing 
clearly to suit the needs of readers strengthens relationships 
with clients, saves time and money and boosts efficiency. 
Companies are recognising that plain language is something 

that can define them.
As legal experts, lawyers are rightly sen-

sitive about accuracy and logic. Plain lan-
guage doesn’t meddle with that expertise, 
but does mean that it is communicated well. 
Text in plain language exposes any flaws 
in the logic of a line of thought. Complex 
ideas cry out for clear, simple, transparent 
prose. Presenting a complex topic simply 
to other experts and non-experts demands 
great skill. Every one of us can do better 
at stripping away clutter and ambiguity. 
Some people describe this as “pulling out 
the weeds to see the flowers”. What remains 
is uncluttered and clear.

How can lawyers use plain 
language?
Plain language is shorthand for planning, 
organising, writing and presenting a doc-
ument to suit the needs of readers. It’s 
not just about removing legalese. And it’s 
not just a goal in itself. Plain language is 
a way to help an organisation do its job 
far better, whether that is serving people, 
making money, or both.

Broad guidelines for plain language are to:
 ▪ plan, design, and organise a document 
around the reader’s needs;

 ▪ construct sentences and choose words 

By Lynda Harris

From legalese to reader ease
–plain language tips for lawyers

❝ Plain 
language doesn’t 

meddle with 
that expertise, 

but does 
mean that it is 
communicated 

well

that are clear and precise for typical readers; and
 ▪ test mass documents on typical readers.

Play to your audience
Keep the needs of both your primary audience and sec-
ondary audiences in mind. Write for the audience that is 
least likely to understand.

Have a clear purpose
What do your readers want to do with the document? 
What do you, as the writer, want them to do with it?

Structure around your reader’s needs
Put important things first from your reader’s point of view. 
Give your client an answer, not an essay.

Lynda Harris
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Sound like a person – not an institution
Choose an appropriate tone and degree of formality to 
suit your reader. Be dignified by being clear and readable 
rather than sounding “lawyerish”.

Activate your sentences
Write in active sentences: for example, “the directors may 
issue shares”, instead of “shares may be issued by the 
directors”. Active voice leads to shorter, more concise sen-
tences and helps readers connect with the main message. 
Choose powerful verbs over nouns.

Chop up sentences
A good average sentence length is 15-20 words. Chopping 
up long sentences will make your meaning clearer and 
your reader happier. Don’t pre-load sentences with com-
plex clauses. Try using bulleted lists to break up long text.

Replace “legal flavouring” with plain words
» accordingly = therefore / so
» expedite = speed up
» forthwith = now
» furthermore = then, also, and

Avoid terms of art that keep readers apart
A small fraction of mutually understood terms can be 
useful when writing to another lawyer, but are a barrier 
when writing for lay people. When writing for non-law-
yers, either explain the term or don’t use it. Use an easier 
alternative. For example, if you are referring to the effect 
of estoppel, use “stop” or “prevent” instead: “Because of 
what Mr Smith said to you at the time, the law prevents 
him from denying it now”.

Use definitions sparingly
A long list of definitions can get in the way of the main 
message. A reader’s understanding of a term is often dif-
ferent to a specific legal definition. It may be easier to 
explain the concept in the text and not use a definition 
at all. Put any definitions at the end of the document and 
clearly mark the defined word.

Leave the Latin in ancient Rome
Archaic terms and obsolete formalisms belong in the past.

Delete ritual beginnings
Clusters of tired formulaic words at the start of sentences 
are often a meaningless waste of time for the reader and 
writer–for example: “it is important to note that”, “at this 
point in time”, “we refer to previous correspondence and 
now advise that”, “having regard to (or notwithstanding) 
the foregoing”. Delete these ritual phrases and begin with 
the main idea.

Take a positive approach
Positive statements are easier to understand. For example, 
instead of: “The fact that the defendant did not testify is 
not a factor from which any inference unfavourable to the 
defendant may be drawn”, try: “Although Mr Charles didn’t 
testify, you should not hold that against him”.

Looking good is important too
Choose a plain, simple typeface. White space is not wasted. 
A document with plenty of white space is more likely to be 
read and better understood. Use diagrams, tables, charts, 
and graphics to support text.

Point the way
Navigation tools help signpost important information for 
your reader. Use frequent meaningful headings, a clear and 
consistent numbering system, symbols, bullets, indenting 
and bold to highlight.

Remember digital is different
Readers quickly scan online documents for key relevant 
information. Use familiar words, signposting techniques, 
frequent and informative headings, chunks of information, 
actionable content, and intelligent links.

» notwithstanding = despite, still, yet
» whereas = but
» prior to = before
» shall = must
» in view of the fact that = as, because
» inter alia = among others
» jurisdiction = authority, area
» last will and testament = last will
» on numerous occasions = often
» terminate = end
» subsequent to = after
» the question as to whether = whether
» with regard to = about, for
» you are requested to = please

Look for more examples online or request a free ebook 
from Write Limited: Unravelling Professional Jargon.

Use people’s names
Banish third person names whenever possible. Words like 
“employer/employee”, “lessor/lessee”, “the company”, “the 
party” can add distance and confusion. Use real names or 
“you” and “your”, “we” and “our”.

Don’t kill one bird with three stones
Do away with doublets and triplets and other repetition. 
Legal documents can be full of unnecessary synonyms 
that add wordy padding. Watch out for repetition like 
“any and all”, “give, devise and bequeath”, “fit and proper”, 
“indemnify and hold harness”, “each and every”. Choose 
one precise word.

Continued on next page...
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It is time to review the jurisdiction – both criminal and civil – of the Court 
of Appeal, according to Justice Lynton Stevens.

“By way of final judicial observations I wish to advance three short 
propositions,” Justice Stevens said at his last sitting on 5 August.

“They are inter-related. They link broadly to the topic of access to justice.
“The ability to access a public justice system really matters – for liti-

gants, for their counsel and for all those who work in the courts. Having 
disputes resolved fairly, at reasonable cost and promptly are legitimate 
goals of an effective justice system,” Justice Stevens said.

His first proposition was that it was time to review the Court of Appeal’s 
jurisdiction.

“If such a review takes place, all possibilities need to be on the table. A 
thorough consideration and recommendations are needed. At the forefront 
of available options there needs to be an enhanced leave mechanism.

Class actions
“The second proposition concerns the Class Actions Bill and associated draft 
Rules prepared by the Rules Committee working with Dr Don Mathieson 
as a Parliamentary draughtsman.”

Class actions “enable costs to be shared where there is a common 
issue. Class actions facilitate access to justice by many who cannot afford 
the costs.

“The learned President, writing extra-judicially, referred to the current 
Rules as being ‘antediluvian’ and Justice Miller has spoken, also extra-ju-
dicially, on a number of occasions urging reform.

“The current High Court Rules are essentially a vacuum in which my 
colleague Justice French was forced to struggle during the interlocutory 
phases of Houghton v Sanders, better known as the Feltex case.

“Such a measure will enhance access to justice at a time when we are 
seeing a marked growth in litigation funders.

“There is a draft bill ready and waiting. The necessary Rules are drafted. 
What is now needed is some legislative time.

“It is to be hoped that the busy legislative calendar can be freed up to 
accommodate this important reform,” Justice Stevens said.

Auckland presence
That led to the third proposition.

“The Auckland or northern region produces over 70% of the caseload 
(criminal and civil) of this Court. At present this Court sits in its criminal 
appeal or civil appeal division in Auckland for approximately 22 weeks 
per year.

“The Court of Appeal, however, rarely sits as a permanent Court in 
Auckland, despite five of our number having close links to Auckland City.

“I am sure that the Bar and many of their clients would appreciate it 
if this Court could see its way to sit more often as a permanent Court in 
Auckland – and perhaps in enhanced accommodation,” Justice Stevens 
said. ▪

Court of Appeal 
jurisdiction needs 
review

Put your writing to the test
Read your words out loud; check with non-legal colleagues; 
ask yourself whether a particular family member would 
understand it; and ask clients for comments. Use check-
lists, style guides, and computer programs to check for 
grammar and readability.

From fog to focus
Here’s an elegant example of a plain language rewrite 
from the original order that ended President Clinton’s 
trial in 1999:

The Senate, having tried William Jefferson Clinton, 
President of the United States, upon two articles of 
impeachment exhibited against him by the House of 
Representatives, and two-thirds of the Senators present not 
having found him guilty of the charges contained therein: 
it is therefore, ordered and adjudged that the said William 
Jefferson Clinton be, and he is hereby, acquitted of the 
charges in this said article.

Rewrite by Professor J Kimble, speaker at Clarity2106:
After a trial on two articles of impeachment against the 

President, William Jefferson Clinton, fewer than two-thirds 
of the Senators present have found him guilty. Therefore, 
it is ordered that he be acquitted.

(Kimble, J, quoted in Michèle Asprey’s Plain Language for 
Lawyers, 4th ed, Sydney: The Federation Press, 2010, p 98.)

Get a shot in the arm
Plain language in law, business and government is the 
focus for an international Clarity conference held for the 
first time in Wellington. Clarity2016 has attracted keynote 
speakers such as the Hon Michael Kirby AC, Una Jagose, 
Sarah McCoubrey and Dr Paul Wood.

Changing your own or your organisation’s culture to 
plain language is not always painless. It takes patience, 
persistence, and persuasiveness. Join Clarity2016 for a shot 
in the arm of motivation, enthusiasm, and encouragement. 
Get support and inspiration from leading professionals 
and like-minded colleagues. See www.clarity2016.org. ▪

Lynda Harris is founder of Write Limited, a New Zealand plain 
English communications company. Write’s main focus is helping 
government, commercial, and professional organisations improve 
their bottom line through clear, effective writing. Lynda estab-
lished the WriteMark, New Zealand’s document quality mark, 
and is the author of Rewrite – how to overcome daily sabotage 
of your brand and profit. She is the founder of New Zealand’s 
annual Plain English Awards and has been a guest judge for the 
US ClearMark Awards since 2011. In 2015 Lynda was awarded 
the Mowat Plain Language Achievement Award – an international 
award recognising an outstanding contribution to advancing the 
cause of plain language. She is also the New Zealand represent-
ative for Clarity International.

From legalese to reader ease 
Continued... 
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The lead up to the Rio Olympics has been dominated by 
the problem of doping and corruption in sport. Both topics 
will be under the spotlight on the first day of the Annual 
Conference of the Australian and New Zealand Sports Law 
Association, to be held in Wellington between 12 and 14 
October 2016.

The recently published McLaren report into alleged cor-
ruption in the handling of the testing of athletes at the 
Sochi Winter Games set out evidence of systemic doping 
in Russia and corrupt activities to cover it up. The problem 
for the International Olympic Committee (IOC) was how 
to respond to the report in the short time frame before 
the Games.

The result was the IOC decision to leave the eligibility 
of Russian athletes to international federations where 
many called for a complete ban. Earlier the International 
Amateur Athletic Federation (IAAF) had banned Russian 
athletes as a result of earlier reports into corruption at the 
IAAF and doping in Russia.

The consequences of the findings in the reports for 
sporting organisations and individuals and the subse-
quent decisions are still being worked through. The Court 
of Arbitration for Sport has been busy dealing with the 
cases brought by individual athletes contesting banning 
orders by international federations. When action is taken 
against individuals as a result of the evidence set out in 
the reports, many more individual cases against athletes 

Doping in sport will 
feature at conference

and support people can be expected.
The recent high profile controversies 

about doping have highlighted the impor-
tance of compliance world-wide with the 
World Anti-Doping Code if there is to be 
an effective response to the problem of 
doping in sport.

There is a real sense of crisis as a result of 
the findings in the reports. This is because 
the Code is a set of uniform rules which 
needs the organisations which agree to 
the rules – anti-doping agencies, interna-
tional federations and all their members, 
and the parties which agree to support it 
under the international convention – to 
fulfil that promise.

A set of uniform rules to combat doping 
in sport is only as good as the organisations 
which have to uphold them.

The first day of the ANZSLA conference 
will feature the challenges arising in the 
doping area at this fundamental level. The 
day will conclude with a panel discussion 
which will be chaired by Kathryn Ryan 

from Radio NZ: “Are we doing enough to protect the clean 
athlete?”

David Howman, the recently retired Director General 
of the World Anti-Doping Agency, Australian barrister 
Elizabeth Brimer, experienced Australian sports lawyer 
Tony O’Reilly and Graeme Steel from Drug Free Sport New 
Zealand have all agreed to be on this panel. They will likely 
consider how sport must respond to the current situation 
and whether the current system is working.

Before this panel discussion, presentations will be given 
on combatting corruption in sport. One is from Clement 
De Maillard – an investigator with Interpol – who will 
present on the operation of the World Anti-Doping Code’s 
provisions from a legal perspective. Elizabeth Brimer will 
present on the issues which arise from the Essendon case 
which was decided by Court of Arbitration for Sport in 
late 2015.

While the working of the World Anti-Doping Code as a 
set of global rules has been overshadowed by the prob-
lems of non-compliance at national level, the 2015 Code 
contains significant changes to the rules – in particular 
in the sanctions regime and the process of the evolution 
of the Code since its first version in 2003, which has pro-
duced its own problems in the search for a satisfactory 
uniform regime. Paul David QC will give a paper on this 
area and will try to put the Code and recent events in 
some historical context.

Mr David has had a specialist interest in this area for 
over 20 years. The third edition of his book A Guide to the 
World Anti-Doping Code is scheduled to be published by 
Cambridge University Press later this year.

More information on the ANZSLA Conference, which 
has the theme The Forces at Play, is at http://anzsla.com/. ▪

Parliament has announced that new legis-
lation to capture lawyers and other prac-
titioners under the AML/CFT Act to be 
passed this year.

Lawyers will have to draft a risk assessment 
and adopt an AML/CFT policy in line with 
new obligations on date of application.

The AML/CFT legislation requirements are 
extensive, and must be reviewed on a regu-
lar basis. 

GRC Advantage Pty Ltd is a business con-
sultancy specialising in governance, risk, 
compliance, AML-CFT policy drafting, risk 
assessments, audits and investigations.  The 
Managing Director has over 21 years of expe-
rience drawn from Financial Services, Federal 

Government regulation and law enforce-
ment in both New Zealand and Australia. 
This experience was in Australasia’s largest 
bank (CBA Bank), the Australian Prudential 
Regulation Authority (APRA) and the New 
Zealand Police.  

GRC Advantage has insights into best 
practice, regulator expectations, pitfalls to 
avoid, productivity and business process 
improvement. We are able to assist you pre-
pare and draft your risk assessment, policy 
manual and provide in-house training for 
your staff, anywhere in New Zealand.

IMPORTANT CHANGES TO 
THE AML/CFT REGIME

Contact Matthew Wyllie at 
matt@grcadvantage.co.nz or 

visit www.grcadvantage.co.nz 
for more information on services.
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Finding a comfortable balance between work, family and 
looking after your own health and well-being can seem 
like an elusive dream. The daily treadmill of juggling the 
demands of clients, timesheets, billing, business develop-
ment and still leaving some energy for our significant other 
and children can take its toll if we don’t have appropriate 
strategies in place to manage these demands on our time.

As well as all this there is the importance of making 
time to ensure that we also look after our own well-being 
to avoid burnout that leads to physical or mental illness, 
or both.

So how do we find this seemingly impossible balance? 
Here are three tips to get you started:

Delegate, delay and discard
These are three Ds of basic time management. If you are 
feeling overwhelmed by what is sitting on your to do list 
then thinking about these three Ds can help to clear your 
mind and recover some balance and control.

The first step is to write down everything (and I mean 
everything) that is swimming around on your mental to 
do list. Put it all on paper and then:

Delegate 
Do you really need to do all of the things on your list 
yourself? What tasks can you delegate out to other mem-
bers of your team? If you are a working mum, what home 
tasks can you delegate to your partner or your children?

Although we may like to think we can, the reality is 
that we can’t be all things to all people. Don’t be afraid to 
share the load and outsource. Some people find delegating 
uncomfortable and if that’s you, ask yourself why that is. 
Are you worried that someone else may not do it as well 
as you? Do you struggle to let go?

By not delegating effectively, you are telling your team 
members that you don’t trust them enough to let go of those 
tasks that they are quite capable of doing. And ultimately, 
you’re increasing your own workload unnecessarily.

If delegating is not something that comes easily to you, 
start small and learn to be okay with the fact that someone 
else may not do the task the same as you would, or as 
well as you would.

The benefit of learning to let go will be having less on 
your own plate, freeing up more time to spend enjoying 
your work, your family and yourself. It will also have the 
benefit of empowering more junior members of your team 
to step up and take some extra responsibility which will 

By Kat McKay

Getting the balance right

improve their work satisfaction.
So, once you have delegated what you can, look at all 

the remaining items on your to do list and find the tasks 
that you need to do, but don’t need to be done right now.

Delay
What is sitting on your list that you can realistically put 
off for another day/week/time?

Part of this exercise is assessing the cost-benefit of the 
delay. There may be a cost to you of delaying a particular 
task but the benefits of not having to do it now may out-
weigh those costs.

This is not about missing important deadlines. It’s about 
being strategic with your time and allowing yourself to 
put something off that isn’t so important.

Pull out all of those items on your list that you can delay 
and put them on a new list for another time.

Discard
Finally, what is on your list that doesn’t actually need to 
be done at all?

For example, do you really need to attend that two-day 
seminar that you thought was a good idea three months 
ago? Or can you simply buy the conference book to get 
the most relevant information that way? Be realistic about 
the amount of time you have and what can be taken off 
your list simply because it’s not that important.

So now your to do list has hopefully shrunk in size by a 
considerable amount and you can breathe a sigh of relief 
that what is left is manageable.

❝ Do something that 
re-energises and 

reinvigorates you – 
something that will 

refill your tank so you 
have enough to continue 

giving out to others

Kat McKay
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Making time to unwind
One of the issues with finding balance between work and 
home is that if we are not disciplined with making time 
to unwind from our day at work, we can feel like we are 
always “on”.

This could look like continually thinking about that 
tricky client situation, checking our work emails at home, 
making work related phone calls at home and taking work 
home with us. Sometimes this is unavoidable but putting 
aside a set time to do the work at home will put useful 
boundaries in place.

Once work is finished, it is important to switch off from 
work. This may look like taking 20 to 30 minutes to relax 
over a drink, a magazine, or a hot shower – whatever works 

It is a balancing act and a continually evolving creature, 
but following the above tips should clear some head space 
and help you to find the right mix of work, family and self. ▪

Kat McKay is a wellness consultant and certified coach who 
provides employee wellness workshops and programmes for law 
firms and individual coaching for those looking to reduce stress/
anxiety, improve work-life balance and increase their overall 
health and happiness at work and at home. She has spent almost 
20 years in the legal environment and has a personal connection 
to the importance of making wellness a priority in our work and 
workplace. For more information or to contact Kat see www.
katmckaywellness.com.

Criminal Barristers
Complete Practice Management system 
specifically designed for NZ criminal 
barristers

100% Cloud based, 100% Secure. 
Access from anywhere

Over 60 Autopopulating document 
templates

Integrates with MS Outlook  and Word

Preloaded contacts for courts and 
prisons

Preloaded lists of criminal offences 

Timerecording, Billing, Document 
Storage

for

Special Offer

See actionstep.com/ba for details

for you. If you can successfully wind down 
and relax from your day, you will find it 
easier to be fully present for your partner 
and your children.

Making time for yourself
If we spend all of our time looking after 
others, including clients, team members, 
our partner and our children and don’t make 
enough time for ourselves then burnout, 
stress and anxiety can lurk just around 
the corner.

To avoid this it’s important to set aside 
time for you. Do something that re-ener-
gises and reinvigorates you – something 
that will refill your tank so you have enough 
to continue giving out to others.

This could be exercising in your favour-
ite way, taking time to relax with a good 
book, time in the man shed or a night out 
with your friends. Whatever works for you. 
Running continually on an empty tank will 
not serve anyone, least of all you, so it’s 
important to make this a priority.
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Growth in incorporated law firms
New Zealand law firms have been able to incorporate 
since the Lawyers and Conveyancers Act 2006 came into 
effect on 1 August 2008. While most law firms still operate 
as partnerships, there has been a steady rise in the proportion of firms 

which are incorporated. At 1 August 2016, 
25% of our law firms were incorporated.
Incorporation is favoured by smaller firms. 
The average-sized incorporated law firm 
has 3 practising certificates, while the aver-
age-sized partnership has 4.5. The largest 
incorporated law firm in New Zealand has 
28 practising certificates, placing it 29th 
in lawyer numbers.

New Zealand law firm structure, 1 August 2016

Gender of partners and 
directors
Just under 47% of lawyers who work 
in law firms with more than one prac-
titioner are women. However, 26.8% 
of the partners and directors in those 
firms are women. This figure is moving 
upwards by over 1% a year: at the begin-
ning of 2013, 22% of partners and direc-
tors were women. It’s important to note that over 60% of new lawyers 
entering the profession each year are women.

Notable quotes
❝ They don’t teach you this stuff at law school.”
— New York lawyer Garo Kapikian, who was asked by Police 

to talk to his 72-year-old client who was standing on a thin 
girder outside the 22nd floor of Kapikian’s building and 
threatening to jump. After four hours Kapikian managed 
to coax his client (wanted for murder) close enough so 
that he could be grabbed by police.

❝ The conviction alone will carry more weight for 
you than many, as it often does for offenders who 
have led an otherwise exemplary life and are well 
known in the community.”

— Judge Michael Crosbie, as reported by Stuff, sentences 
Hawke’s Bay lawyer Richard Hill to home detention and 
community work for breaching the trust of clients.

❝ Individuals in prison with some legal knowledge 
have, for years, frequently helped less sophisticated 
inmates with legal matters, usually without facing 
prosecution for the unauthorised practice of law. 
Many important prisoners’ rights cases were ini-
tially filed by prisoners who were not represented 
by lawyers.”

— The Vermont Supreme Court dismisses a charge of prac-
tising law without a licence filed against prison inmate 
Martin “Serendipity” Morales, who had helped at least 
five fellow inmates file legal briefs.

❝ Studying law is a very difficult task for those who 
are not deaf. To a completely deaf person, the chal-
lenges can be argued to be ten times greater.”

— Catherine Edeh, recently called to the Nigerian bar, has 
been deaf since a childhood medical misadventure.

❝ How many lawyers on the Four Corners show were 
members of the Labor party?”

— Northern Territory chief minister Adam Giles comments 
on an Australian TV documentary which showed abuse 
of teenage boys in the Northern Territory’s Don Dale 
youth detention centre. None of the lawyers were party 
members.

❝ Fuelling any legal doctrine are the foundational 
principles of natural justice and equal treatment 
under the law. These principles are not diminished 
because the subject matter of a case may be objec-
tionable in the community.”

— New Brunswick’s Court of Appeal rules that the prov-
ince’s Registrar of Motor Vehicles was unreasonable by 
revoking criminal lawyer Wendell Maxwell’s “DUI DR” 
number plates after several complaints were received 
about them.

❝ The cathedral isn’t a playground.”
— The Dean of Cologne Cathedral, Robert Kleine, after 

revealing that the Catholic Church has hired a lawyer 
to take action against the makers of Pokemon Go who 
have refused requests to exclude the building from the 
game.

Some trends in the 
make-up of our law 
firms
By Geoff Adlam

Geoff Adlam

Date % firms 
incorporated

1 Aug 2016 25.4%

1 Feb 2016 23.3%

1 Feb 2015 21.0%

1 Feb 2014 18.7%

1 Feb 2013 13.0%

1 Aug 2008 0.0%

Partners/Directors Partnership % Total Incorporated % Total Total

20+ 13 100% 0 0% 13

10 to 19 20 95% 1 5% 21

4 to 9 115 83% 24 17% 139

1 to 3 499 65% 266 35% 765

Sole Practice 785 80% 196 20% 981

Total 1432 75% 487 25% 1919

Date
% Female 
Partners/
Directors

1 Aug 2016 26.8%

1 Feb 2016 25.6%

1 Feb 2015 24.6%

1 Feb 2014 23.5%

1 Feb 2013 22.3%
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Inside the Law

The size of our law firms
The average New Zealand law firm is small. In firms with more than one lawyer, the average firm has 
7.3 lawyers, and 82% of multi-lawyer firms have between 1 and 3 partners/directors. Overall, 51% of New 
Zealand law firms are sole practices with a single lawyer. Barristers are not included in this analysis.

Law firms at 1 August 2016

For comparison, the latest 
available data from Australia 
is for October 2014 (The Law 
Society of New South Wales’ 
2014 Law Society National 
Prof i le ) .  Remembering 
that the Australian data is 
nearly two years old, New 
Zealand law firms have 
been converted to match 
the Australian size ranges:

Partners/Directors 1 Feb 2013 1 Feb 2014 1 Feb 2015 1 Feb 2016 1 Aug 2016

20+ 20.0% 21.4% 21.7% 22.9% 23.8%

10 to 19 19.0% 23.1% 25.9% 26.7% 27.3%

4 to 9 18.8% 19.7% 21.2% 22.7% 24.9%

1 to 3 25.8% 26.6% 27.5% 28.2% 28.9%

Sole Practice 29.1% 29.9% 31.7% 33.2% 34.1%

Proportion of partners/directors who are women

Partners/Directors Firms Practising 
Certificates % Firms % Practising 

Certificates

20+ 13 1661 0.7% 21.2%

10 to 19 21 703 1.1% 9.0%

4 to 9 139 1642 7.2% 20.9%

1* to 3 765 2862 39.9% 36.5%

Sole Practice 981 981 51.1% 12.4%

TOTAL 1919 7849 100.0% 100.0%

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com

Partners/
Directors

Australia 
2014 % Australia New Zealand 

2016
% New 
Zealand

40 or more 56 0.6% 5 0.3%

21 to 39 59 3.1% 7 0.4%

11 to 20 141 1.6% 18 0.9%

5 to 10 403 4.5% 83 4.3%

2 to 4 1696 18.8% 466 24.3%

1 6649 73.8% 1340 69.8%

Total 9004 100.0% 1919 100.0%

*Practices with a single partner/director plus at least one other lawyer.

Partners/
Directors

1 Feb 
2013

1 
Aug 
2016

20+ 3.1 2.8

10 to 19 1.7 1.5

4 to 9 1.2 1.3

1 to 3 1.1 1.2

Total 1.5 1.5

Employed 
solicitors to 
principals
Overall, New Zealand law 
firms with more than one 
lawyer have a ratio of 1.5 
employed solicitors to each 
partner or director. This 
compares to a national ratio 
of 1.4 to one in Australia in 
2014, with a ratio of 3.3 for 
firms with over 40 princi-
pals. Leverage rates at the 
top 15 United States law 
firms range from 2.09 to 
5.8, while the rates among 
three New Zealand’s big-
gest firms are 3.4, 2.8 and 
2.7.

Ratio of Solicitors to 
Partners

Law firms with more than one  lawyer
There are differences in the proportion of women in senior leadership roles according to the size of 
law firm. The largest law firms in the country fare worst, followed by law firms with between 4 and 9 
partners and directors.

LAWTALK LAWPOINTSOUR WEBSITES

Advertising Co-ordinator

Christine Wilson

advertising@lawsociety.org.nz
04 463 2905

Advertise 
with us!
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I am a lawyer.
I am also a Leo, a mother, very bad at 

parking and, (obviously) a woman.
None of the factors in the last list should 

have any bearing on the first statement 
and on my ability to be a good, competent 
and effective lawyer. But the results of two 
recent studies of the profession have shown 
that all too frequently women lawyers are 
still finding that their gender presents a 
challenge to their ability to progress through 
the law.

Two reports
The United Kingdom Bar Standards Board’s 
report on Women at the Bar, published 
in July 2016 and the summary of Josh 
Pemberton’s report First Steps: Experiences 
in Retention of New Zealand Junior Lawyers, 
reported in LawTalk 891, 1 July 2016, make 
sobering reading.

It should come as a no surprise to any 
employer to read that for all young lawyers 
their experience of working in the law in 
their first few years after graduation deter-
mines whether the law is likely to remain 
the choice of employment for the young 
graduate.

The Pemberton report shows that a stag-
gering 60% of those leaving the law cited 
“dissatisfaction with workplace culture”, 
“better work-life balance elsewhere”, and 
“better opportunities elsewhere” as their 
reasons for leaving practice. 70% of young 
lawyers reported that they found their work 
either moderately or highly stressful.

For young women graduates the posi-
tion appeared to be worse still. Two-thirds 
reported that in their view their gender had 
a negative bearing on their prospects of a 
future in the legal profession.

They reported a lack of senior female 
role models who had a lifestyle (balance of 
career and family) that the young women 
could relate to. Some reported they experi-
enced workplace bias against women. These 
young women reported that in their view 
the profession still valued “stereotypical” 
male traits and said that their voices did 
not get heard.

One responder said: “They don’t think 
that I would represent the client as force-
fully as a man would.”

By Kate Davenport QC

It’s our problem, not theirs

Some reported explicit sexual discrim-
ination. Some referred to the fact that in 
their workplace women were referred 
to in a disparaging way with one saying 
that female employees were referred to as 
“battery hens”. One woman in a top-tier 
law firm reported that she was objectified, 
and that there had been sexual harassment 
within the firm.

In the UK
The position is not a lot better at the UK Bar.

In 2014 the Bar Standards Board intro-
duced equality rules which required mul-
ti-tenant chambers to have an equality 
policy and an action plan to achieve equal-
ity. Chambers were required to appoint an 
equality and diversity officer, ensure that 
selection panels were trained in recruit-
ment, and to conduct diversity monitoring, 
analyse data and produce anti-harassment, 
parental leave and “reasonable adjustment” 
policies.

Yet despite these rules the Bar Standard 
reports that two out of every five respond-
ents had experienced discrimination, and 
two out of five had suffered harassment 
at the Bar with only a small proportion 
reporting this. This harassment was not 
reported because women barristers were 
concerned about the negative impact on 
their career. The new Rules appear to have 
had some impact on recruitment but have 
done less than expected to improve lives 
of women in chambers.

These reports continue to make sobering 
reading on progress within the profession 
in achieving gender equity.

But the purpose of this article is not to 
dwell on these negative reports but to sug-
gest that the rest of the profession needs to 
take responsibility for these issues.

Retention
Retention of young professionals is the 
whole professions’ problem. If we want 
young men and especially young women, 
to stay in the profession, then the rest of 
us need to do something about it.

There is a reason that Justitia, the Goddess 
of Justice, is blindfolded. The blindfold is to 
show that justice is objective and blind to 
the wealth, fame, colour and gender of all 

those who come to seek justice. The legal 
profession has long fought tirelessly for 
basic human rights for all, yet we seem 
to struggle to implement these rights in 
our profession.

I don’t have children who are lawyers 
but I have two intelligent, energetic, enthu-
siastic nieces who are in their first years 
of their legal careers in firms in Auckland 
and Wellington. I have mentees who are 
young women who are passionate about 
the law and hopeful for the future.

What do I want for them? I want those 
young women to experience the intellec-
tual challenges of the law, to strive to do 
their best for others, to work hard, to play 
by the rules, to be fair to all, and to be 
courteous and courageous. I want them 
to feel the excitement of law and not feel 
that the job is too stressful to handle and 
that the people that they work for are too 
demanding, don’t appreciate their efforts, 
or don’t recognise the inherent stress in 
learning a new job, where a lot is at stake.

I want the profession to welcome them 
into the law. Because if we fail to achieve 
this then the legal profession will be the 
worse for it.

This is what we should all wish for all 
young professionals – male or female. But it 
is also worth considering whether in truth 
there are any “male” characteristics which 
make better lawyers. Do you need to be 
aggressive, to dominate others and have a 
loud voice to be an effective lawyer? I don’t 
think so, but I may be somewhat biased 
in answering this question. I have never 
found the aggressive lawyer is an effective 
lawyer. Every lawyer needs to learn how to 
advance their client’s position without fear 
or concern but aggression is counterpro-
ductive and often leads to more litigation 
or protracted negotiations.

So, in order to ensure a gender neutral 
approach to this question I have asked a 
number of senior lawyers to give me their 
views on what traits a good lawyer needs.

Kate Davenport QC
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Traits of a good lawyer

Andrew Steel, a partner at Martelli 
McKegg, says that:
A “good lawyer understands their role in 
the profession and adheres to it”. He says 
a lawyer must “uphold the rule of law and 
facilitate the administration of Justice. A 
good lawyer should have courage and pas-
sion to pursue their client’s interest in a pro-
fessional, diligent and lawful way. A lawyer 
must always be respectful and courteous to 
opposing lawyers, self-represented persons, 
of course the Court and its staff.”

Raewyn Lovett ONZM, a partner at 
Duncan Cotterill, says:
 A good lawyer has “a sense of responsibility, 
the ability to see another’s perspective, good 
analytical skills, be good communicator, 
have the strength to withstand pressure, 
to act ethically and to build relationships 
of trust and confidence”.

Jim Farmer QC says: 
“The hallmarks of a good lawyer are honesty 
and integrity, good judgement in assessing 
strengths and weakness of a case, diligence 
and hard work, having good relationship 
with other practitioners, living a balanced 
life and having a social conscience”.

Justice Venning, the Chief High 
Court Judge says: 
“In my view the most fundamental point 
is that lawyers should enter the profession 
for the right reasons, because they want 
to be part of a satisfying and challenging 
profession which involves serving the 
public and the rule of law. In addition to 
the values which underpin the profession, 
honesty and integrity, an ability to be able 
to communicate and relate to people from 
all walks of life is important.”

He adds: “It is also important that, as 
the profession is built on relationships, 
(between bench and counsel and between 
counsel and solicitors) they understand the 
practice of the law is a long-term commit-
ment. It takes time to build the trust and 
respect which those relationships depend 
on.”

David Bigio QC says: 
“It is easy to stereotype a good litigator as 
being someone who is necessarily aggres-
sive. Being assertive does come into play 
from time to time. However, one particu-
lar quality which may be underrated is 

empathy. This applies not just to one’s 
own clients but also to the opposing party. 
Sometimes the most effective cross-ex-
amination comes from focusing on the 
other party’s world view and why they 
are insisting that they are right. It goes 
without saying, therefore, that a related 
and vital trait is to be willing and a good 
listener.”

Jane Anderson QC says: 
“In my view qualities of an effective lawyer 
are incisiveness, intelligence, integrity, an 
ability to see the issues from all sides while 
advancing your client’s position, and above 
all exercising good judgement”.

Justice Cooper offers this view:
“First and foremost, the ability to empa-
thise. Good lawyers are able to put them-
selves in the shoes of others. The law is all 
about how people interrelate. Once this 
is understood much else falls into place, 
including substantive law. A good lawyer 
will try to understand her client’s reactions 
and needs. A good lawyer will be sensi-
tive to the costs of the legal transactions in 
which she is engaged. A good cross-exam-
iner will have been able to imagine herself 
in the witness’s position. A good advocate 
will understand why some submissions 
will fare better with a particular judge than 
others, why lengthy submissions ought 
to have an index, why brevity is often an 
important path to persuasion. These are 
all examples of empathy.

“The ability to sift the important from the 
unimportant, and to focus on the former.

“A sense of justice and fairness.
Honesty.”

The Attorney-General, Christopher 
Finlayson QC, offers this 
perspective on what makes a good 
lawyer. He says:
“A willingness to learn. Law graduates must 

accept law school is only the beginning, 
not the end, of a legal education. They must 
continue to educate themselves throughout 
their legal careers.

“Good knowledge of the law. In my expe-
rience, the lawyers who most often get in 
trouble are the ones who lack adequate 
legal knowledge, or fail to seek assistance 
when they should.

“Excellent judgement and analytical 
skills. Lawyers need to be able to under-
stand and evaluate complex information 
and make reasoned decisions based on that 
information.

“Recognition that being a member of the 
profession is a privilege. The best lawyers 
don’t see the profession as a business or 
embark on a legal career to make money.

“Humility. This characteristic goes further 
than any other in my opinion. No one is 
entitled to career progression or success. 
It must be earned.

“A life outside the law. It is very important 
to look after yourself and have interests 
outside your job.”

So these comments offer a diverse view 
of the necessary skills and traits of a good 
lawyer but the theme that runs through 
them all are that the core skills of hon-
esty, integrity, communication, intelli-
gence, judgement, hard work and respect 
for others are vital.

None of these skills are gender specific. 
So let us rise to the challenge to lead and 
inspire the newcomers to our profession 
by modelling these skills in all our dealings 
with others. If we can all do this then I 
remain very hopeful for the future of this 
great profession.

Kate Davenport is a Queen’s Counsel at Bankside 
Chambers in Auckland. She is a civil and com-
mercial litigator.

conveyit.
maestro cloud based conveyancing

It’s the cloud based conveyancing
software that’s got everyone talking

conveyit Maestro is an automated cloud based conveyancing
system designed by New Zealand Lawyers for New Zealand

Lawyers Professionals and Conveyancers

www.conveyit.co.nz           0508 33 22 88
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In 1991 the government introduced a Points 
System of Entry for immigrants to New Zealand. 
This resulted in increased immigration to New 
Zealand from China, Hong Kong, Taiwan and 
the Republic of Korea during the 1990s. Most 
of these migrants settled in Auckland.

At the time lawyers Arthur Loo and Ken 
Koo noticed that few firms were catering to 
the growing New Zealand south-east Asian 
migrant community and, in 1995, Loo & Koo 
was established. They initially shared their 4,000 
square foot office space with an architect but, 
21 years on, the firm has taken over the entire 

floor space with their staff more than doubling in size from the initial 
nine-person team. From the outset the firm ensured it used the latest 
available technology.

Co-founding partner Arthur Loo was admitted in Auckland in February 
1978. He was working with a Queen Street law firm and had built up a large 
Chinese client base when his former legal colleague Ken Koo contacted 
him to set up a firm which focused on the needs of the growing Asian 
migrant population. Active in the wider Auckland community, Mr Loo 
was awarded the Queen’s Service Medal in the 2012 New Year’s Honours 
for services to the Chinese Community.

Your website says one of the reasons for the firm’s 
establishment was “to cater to a growing New Zealand 
Chinese community”, noting that other firms lacked focus on 
this. Where were other firms lacking in their approach to the 
New Zealand Chinese/Asian clients?
“Dealing with them in a culturally appropriate way and being able to 
communicate with them in their own language.”

And how do you think focus and attitudes are shifting 21 years 
later?

“Client expectations are higher and they are more sophisticated. The 
legal profession as a whole is more accountable to clients.”

You are seen as a trailblazing firm when it comes to dealing 
with New Zealand Asian and international Asian markets. 
Can you tell me about the type of people you work with and 
represent?
“Our clients are essentially private clients. They hail from all over south-
east Asia, China and the Pacific. We work mainly for private clients and 
small to medium family controlled enterprises. Some have very modest 
means and some are enormously wealthy. They range from first home 
buyers to wealthy, commercially savvy investors and business people.”

How do you market the firm to 
connect with this target clientele?
“We have a clear identity and project our-
selves at our target market.” Mr Loo says the 
firm does this “by word of mouth, quality of 
our work and service, referrals from other 
professionals.”

Networking is also important, as he 
continues. “We do not advertise in the 
traditional way. We place importance on 
maintaining and improving the firm’s rep-
utation and recognition.”

On the firm’s website, it states 
Loo and Koo “decided to have a 
true focus on Asians, understand 
them, talk to them in their own 
language and provide some cultural 
understanding as well”. How do you 
think this focus helped grow the 
firm’s diversity over the years, and 
why do you think it is important for 
firms to connect with their clients 
in this way?
“Communication and understanding of 
a client’s needs is pivotal to providing a 
satisfactory service and we are seen as a 
firm that understands our client’s needs 
culturally and provide a mainstream service 
at the same time. All lawyers are ‘presumed’ 
to be able to do the work. ‘Understanding’ is 
an added value – helping them make more 
commercial and cost-effective decisions.”

One of the firm’s visions was “to be 
a law firm that would foot it with 
the best in New Zealand”. Do you 
feel Loo & Koo has achieved this?
“Yes, I would like to think so. For example, 
the level of land development and commer-
cial property work that we are involved 
in would rival that of bigger firms. When 
required, we engage counsel (horses for 
courses) and can run cases effectively 
against top-tier firms.”

And how do you see the future of 
the firm’s ideas and growth? Do 
you want to expand further?
“I think lots of other firms have cottoned 
on to the basic premise of our firm, but I 
would like to think that we are still at the 
forefront in terms of execution and delivery. 
We are not perfect, but we strive to be. 
Expansion is a vexed question. The firm 
has more than doubled in size since its 

By Angharad O’Flynn

Pathways in the law
Loo & Koo, Manukau, Auckland

Arthur Loo
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founding.”
Mr Loo says smaller firms have some 

advantages: “We may want to expand a 
little bit more, but we do not want to do 
so at the expense of being nimble and light 
on our feet. Still being small means that 
decision-making in taking up new initia-
tives is still quick, management is still not 
bureaucratic and we still hope to maintain 
a friendly collegial atmosphere and culture 
within the staff.”

Some firms like following “the bigger the 
better” mantra, but Arthur says: “I think 
we would compromise the boutique feel 
of our firm if we were to expand too much 
more. However, I may live to eat my words.”

As a firm who embraced 
technology right from the start, and 
has seen it change so drastically 
over two decades, what are your 
impressions of the applications 
and effects of current technologies 
introduced into the justice system, 
and the way firms and the courts 
utilise them? Have you found there 
to be any notable pros and cons?
“When we first started, we thought using 
the internet and putting a computer on 
every desk and using email was being 
innovative! Now it is taken for granted.

“The pros [of technology] are that com-
munication is now so much easier and 
quicker and, because we work with a 
number of offshore clients in different 
time zones, it is convenient to be able to 
deliver a message by email and have the 
recipient pick it up at their convenience, 
reflect and then reply.”

Mr Loo also says that technology makes 
searching titles much easier and that there 
is a “more or less instantaneous registra-
tion of property transfers, etc.” He is also 
conscious of the issues this constant con-
nection brings: “…everybody now expects 
an instantaneous answer and so there is, 
sometimes, not enough time to think things 
through properly and everyone is rushing 
to get things done. This means there is often 
considerable pressure to get things right 
first time and not goof up. This, of course, 
is easier said than done. However, it is a 
reality of a modern law firm – the pressure 
to act swiftly, get things right and still meet 
clients’ cost expectations.”

A major technology-related complaint I hear from lawyers is 
that it can be difficult to disengage from work, and lawyers 
often work far beyond what are considered “standard 
business hours”. As managers, how do you encourage your 
staff to find a healthy balance and prevent stress related 
issues?
“While we are serious about what we do, we try to have a relaxed atmos-
phere within the office. We don’t expect our staff to work too late and not 
many of us come in over the weekend, unless required to meet deadlines 
… We expect most of our staff to be gone by the early evening. We have 
work functions and, being an Asian firm, it is usually centered around 
food. I would like to think that we are a happy workplace and staff will 
go the extra mile when the situation requires it.”

Arthur Loo is a trustee of four community organisations: The 
Skycity Auckland Community Trust, Foundation for Alcohol 
and Drug Education, Koru Care Charitable Trust and The 
Leukaemia and Blood Foundation. I asked him about his 
involvement and any other community work Loo & Koo is 
involved in.

“It is perhaps more me than the firm, although because my name is 
on the wall, people may identify me with the firm. Like many other 
lawyers, we do our fair share of pro bono work and like other lawyers, 
the motivation is probably the wish to ‘give back’.”

Do you find this charity work has influenced the firm’s 
practices and philosophies over the years?
“I think we recognise that having had the opportunity to receive an edu-
cation and understand how law and bureaucracy works, it is incumbent 
upon us to make our contribution to better the community in which we 
all live. We try not to take our relative good fortune and what we have 
for granted. We expect all our staff to have the same regard for all our 
clients, no matter what their circumstances.”

Can you give any advice to young graduates and junior 
lawyers starting their careers?
Mr Loo participates in senior leadership roles within his community and 
he says: “I think it is important for all lawyers, no matter at what stage 
of their careers, to be involved with the community ... that they should 
keep up with current affairs, be open-minded and to give back as it is 
enormously rewarding.

“Nowadays we seem to be so self-absorbed in our online social net-
working and we generally seem so time poor that we don’t appreciate the 
finer things that are available to us. They are not found with our heads 
buried in our mobile phones.” ▪

Angharad O’Flynn is a Wellington journalist.

Loo & Koo, 8 Manukau Road, Newmarket, Auckland
Founded: 1995
Partners: 2
Practising certificate holders: 10
Legal executives: 2
Support staff: 10 (and one licensed immigration adviser)
Website: www.loo-koo.co.nz – available in English, Traditional Chinese, 
Simplified Chinese, Korean and Japanese. 

31

26 August 2016 · LawTalk 895 



Sports organisations will need to be particularly mindful of the upgraded 
legislation contained in the Health and Safety at Work Act 2015 (Act).

The Rio Olympics have highlighted the importance of specifically provid-
ing for health and safety when travelling internationally for sport. While 
Brazil as a venue is a current and difficult example, the lessons are general.

Zika virus
The threat posed by the Zika virus for those attending the Rio Olympics 
has, perhaps, brought the matter into focus.

There are plainly risks for individuals going to Brazil. These include a 
known health risk and uncertainty as to the adequacy of preventative 
measures. There is also a risk of importation of that risk to New Zealand, 
with its financial and social costs.

Sportspeople generally
Those who compete or officiate at an international level are mostly 
experienced travellers well used to maintaining their health carefully. 
Top athletes are disciplined with routines which include eating habits, 
cleanliness and personal safety. As an Olympic medallist observed to this 

By Alan Sorrell

Sports organisations considering 
overseas activities

author, they are very used to being in foreign countries 
and taking care of themselves so are at lower risk than 
the general public.

Many athletes will have been to Rio before, learned 
about the risks for them and their sport. They are likely to 
have shared this with other team members and therefore 
are well prepared for likely eventualities.

Revised health and safety legislation.
The responsibilities arising under the Act are borne by the 
person who conducts the business or undertaking (PCBU) 
and its directors or equivalent (s 18). This starting point 
for analysis is quite difficult for sporting organisations.

Does examining the meaning of 
‘work’ assist?
A characteristic of a PCBU would be association with car-
rying out of work.

Safe Work’s Guidelines suggest some criteria. What is 
‘work’ is not defined in the Act and must be given its 
ordinary meaning. The following criteria may assist in 
determining if an activity is work for the purposes of the Act:

 ▪ the activity involves physical or mental effort by a person 
or the application of particular skills for the benefit of 
another person or for themselves (if self-employed), 
whether or not for profit or payment;

 ▪ activities for which the person or other people will ordi-
narily be paid by someone is likely to be considered 
to be work;

 ▪ activities that are part of an ongoing pro-
cess or project may all be work if some 
of the activities are for remuneration;

 ▪ an activity may be more likely to be 
work where control is exercised over 
the person carrying out the activity by 
another person; and

 ▪ formal, structured or complex arrange-
ments may be more likely to be consid-
ered to be work than ad hoc or unorgan-
ised activities.

The activity may be work even though one 
or more of the criteria are absent or minor.

The remedial purpose of the legislation 
is stated in s 3 of the Act. Conventionally 
this leads to expansive or inclusive 

interpretation. It would be imprudent to 
make decisions relying on some narrow 
interpretation of business or undertaking. 
Sports organisations, especially national 
sports organisations, are projects or enter-
prises directed to a result. Most if not all 
include a significant fund-raising function. 
While usually distributing surplus funds in 
the form of additional funded activity they 
aim to make a financial surplus.

PCBU
A PCBU includes a volunteer association 
when any of the members employ some-
one for the organisation’s purposes (s 17(2)). 
Engagement of independent contractors 
should not have this effect. The substance 
of the engagement rather than the label 
chosen would distinguish between employ-
ees and contractors. The coach who works 
at several venues under their own direction 
will be different from one who is only at 
one club and runs the venue at the direction 
of the committee.

Alan Sorrell

❝ It would be 
imprudent to 

make decisions 
relying on 

some narrow 
interpretation 
of business or 

undertaking
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The census figures show sports and rec-
reation is fifth of the top 10 employers. This 
supports the argument that most sporting 
organisations are a PCBU and its governors 
are officers.

A PCBU is obliged to eliminate risks to 
health and safety where reasonably practi-
cable. Where not reasonably practicable the 
risk must be minimised. The duty extends to 
workers who work for the PCBU and those 
who are influenced or directed by it (s 136).

Officers
An officer is defined to include board 
members or their equivalent, partners 
and people of significant influence. Officers 
would do well to consider their obligations 
as outlined in s 44(4).

The typical workplace structure of 
national sporting organisations should 
be carefully considered. If each branch 
employed someone, they are likely to each 
be a PCBU. They will have obligations to 
consult where they are participating with 
other PCBUs as aspect of their business.

The definition of worker (s 19) includes 
a volunteer worker, which is also defined. 
Volunteer worker includes regular or key 
volunteers but not volunteers participating 
in fundraising or assisting with sports or 
recreation at clubs.

Volunteer workers are exempted from 
Part 3 of the Act. It seems many volunteer 
organisations will come within scope of 
the legislation either through one of their 
number employing a worker or through 
their obligations while in a workplace (s 
46 via s 51).

Casual volunteers have obligations to 
safeguard themselves, take reasonable 
care towards others and take reasonable 
instruction (s 46). To the extent they do 
this it would seem unlikely they would 
be vulnerable to prosecution.

The workplace
Defining a workplace for a sporting organi-
sation is not simple. It will certainly include 
the offices and venues it controls. Sports 
fields controlled by volunteers such as 
unpaid referees would not seem to be a 
workplace. The regulator must balance the 
need to avoid chilling the volunteer area 
with a need for good practice.

Not only are there proactive obligations 
there are also record keeping, reporting 
and administrative obligations. Sports 

organisations need to consult internally 
and they will also need to consult with 
others involved at the same venue.

Playing away
How does the Act apply when a worker is 
overseas? Frequently they will be in coun-
tries lacking legal or healthcare reciprocity 
with New Zealand with consequent finan-
cial and legal risks. Often private rights and 
obligations are different and sometimes less 
paternalistic than ours. Training or compet-
ing might mean going to places where crime 
is more common, communicable diseases 
are prevalent, construction standards are 
different and less safe.

Part 3 of the Act, which focuses on the 
administrative machinery of the scheme, 
not the duties, does not apply to volunteers 
seemingly wherever they are.

The Act does not purport to extend 
its reach offshore. Is a breach of the Act 
offshore within scope especially of the 
enforcement and penal provisions? A 
respectable argument could be mounted 
that by default of mention, the Act does not 
extend beyond our shores in other ways.

However, it seems clear that the PCBU 
is within scope even if their workers are 
overseas. They will still need to comply 
with their obligations as officers.

This means the organisation will need 
to consider the workplace and activities 
together with their health and safety impli-
cations wherever they might be. They will 
need to arrange suitable information, train-
ing and supervision including monitoring. 
Where accommodation is owned or con-
trolled by the PCBU, it must be maintained 
so as to secure health and safety.

In practical terms, the organisation will 
need to research risks at the place where 
the workers will be, formulate a plan for 
the avoidance or mitigation of those risks 
and then monitor the situation.

Buying the air tickets and waving fare-
well is no longer an option. Risks must 
be eliminated or, if that is not reasonably 
practicable, minimised. That obligation 
falls on all those who would reasonably 
be expected to have influence or control 
of the context of the risk. The definition of 
reasonably practicable, spelled out in s 22 
of the Act, warrants reading.

Conclusion
Care and planning, including consideration 

of any relevant guidelines, will achieve 
much of what a sporting organisation will 
need to meet its obligations. The intention 
of this article is to encourage that care and 
planning as the answers will be very fact 
specific. Health and safety should be the 
outcome, not risky legal argument.

The only way of eliminating the venue 
specific risks is not to go. That is clear and 
superficially simple.

The ways of minimising the risks are rea-
sonably practicable. In relation to Rio and 
the Olympics some suggestions would be:
1 Carefully consider the available advice 

and take independent advice tailored for 
you. This would include consideration 
of health, security, emergency facilities 
and support in Rio at the relevant sites 
and generally.

2 Decide whether to participate. If you 
decide to participate consider provid-
ing the advice you are acting on to those 
who are considering going.

3 Identify who is going.
4 Prepare a written safety plan in con-

sultation with New Zealand Olympic 
Committee and other sports partici-
pating.

5 Arrange any training and consequential 
matters to implement the safety plan.

6 Make sure the likely extra costs of exe-
cuting a safety plan are budgeted for.

7 Confirm that suitable medical and travel 
insurance is available. Make sure you 
give full disclosure possibly including 
the advice received.

8 Those who are pregnant or may become 
pregnant any time soon should be care-
fully warned of the risks.

9 Pregnant women whose partners go 
should be advised to consider practising 
safe sex or abstaining for the duration 
of the pregnancy.

10 All intending travellers should be pro-
vided with links to the latest WHO and 
IOC newsletters or releases and encour-
aged to take suitable pre-departure med-
ical advice.

11 Some acknowledgement of receipt 
of information and advice should be 
obtained. ▪

Alan Sorrell is a barrister at Bankside Chambers 
in Auckland and is a director of New Zealand 
Tennis.
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7.5% and 30%. Two important figures when 
it comes to bequest gifting in New Zealand.

The first figure, 7.5%, represents the 
number of people who currently leave a 
bequest to a charity in their will. The second, 
30%, represents the number who say that 
they would leave a bequest if they were 
prompted, or even knew that it was an 
option.

These figures represent a huge gap, and 
hundreds of millions of dollars, worth 
of potential income to charities in New 
Zealand.

“Lawyers are really key and that con-
versation is crucial,” says Include A Charity 
Board Chair, Dianne Armstrong.

“Research shows that twice as many 
people will leave a gift to a charity in their 
will if they are prompted by the simple 
question “Have you considered … (leaving 
a gift in your will to charity?)”. Lawyers 
really do have real potential, without any 
coercion whatsoever, to do so much good 
for charities.

“There’s also a common misconception 
that bequests are only for the ‘rich and 
famous’ but in reality charities receive all 
sorts of support, both big and small, as gifts 
in wills, so one of our key messages is that 
gifts in wills are for everyone.”

In fact, out of the $150 million in bequests 
gifted to charities in 2015, half were under 
$20,000 and half were over this figure.

“What these figures show is that it’s 
a myth, therefore, that bequest giving is 
only for the rich and famous. We are seeing 
every day New Zealanders weaving gifts 
to charities into their estate planning,” Ms 
Armstrong says.

Include A Charity is a collective of over 70 
charities who are working to raise aware-
ness around bequests to charities. Currently 

By Eleanor Cater

A crucial will-making 
conversation
Where lawyers are the key to 
unlocking potential charity income

the total amount per annum gifted to char-
ities is around $150 million (reported in 
2015) and the aim is to grow this to over 
$300 million over the next five years.

The Include A Charity campaign runs 
over a concentrated week, from 5 to 11 
September, targeting over 50s and prompt-
ing them to update their will (and also con-
sider leaving a gift to a charity or cause 
they are passionate about).

“Include A Charity members are leading 
the way and boldly working together to 
create a shift in perceptions, to make gift-
ing in wills a social norm in New Zealand. 
Lawyers could certainly be assisting the 
cause and helping to shape the charity 
fundraising landscape into the future, by 
doing something as simple as asking ‘that’ 
crucial question.”

Include a Charity is made up of a group 
of New Zealand’s favourite charities aiming 

“Research shows that twice as many people 
will leave a gift to a charity in their will if 
they are prompted by the simple question 
‘Have you considered … (leaving a gift in 
your will to charity?)’ ” 

Auckland District Court Family Violence Liaison Judge Grant Fraser is 
counselling lawyers against openly identifying complainants in court.

Judge Fraser says he is concerned about the practice of some lawyers who, 
when making submissions to the court, are identifying the complainant.

Judge Fraser’s concerns are not limited to defence counsel.
He points to a recent situation concerning a Police prosecutor who 

identified a complainant when making submissions in relation to a bail 
variation.

“This is something that should not occur,” he says.
It is obviously necessary at times – such as with a bail variation – for a 

complainant’s view to be indicated to the court, but it is important that 
information is conveyed appropriately and without openly identifying 
the complainant.

In most cases, Judge Fraser says, the complainant’s views should, in 
any event, be presented in writing by the victim advisors, in accordance 
with s 4.12 of the Family Violence Court Guidelines. These guidelines apply 
nationwide, Judge Fraser says.

Don’t identify complainants 
in court

to encourage New Zealanders from all walks 
of life to leave a charitable gift in their will. 
Those interested in making a will can browse 
charities at www.includeacharity.org.nz. To 
find out more, or to get hold of some impar-
tial leaflets for your clients, email info@
includeacharity.org.nz.

Eleanor Cater is Communications and Campaign 
Manager at the Fundraising Institute of New 
Zealand. She is also a publicly elected trustee at 
the Porirua Community Trust and sees the real 
difference that successful charity fundraising is 
making in communities across the board. 

Eleanor Cater
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litigation in an intense small-group workshop. You will learn 
how to handle a single file from beginning to end, be able 
to identify and understand the various steps in the process, 
develop the practical skills you need to handle this and a 
range of other litigation files, competently and confidently.

Wellington

Christchurch

17-18 Oct

21-22 Nov

COMPANY, COMMERCIAL AND TAX

ISSUES IN 
CANCELLATION 
OF COMMERCIAL 
CONTRACTS AND LEASES

  
1.5 CPD hours

Sarah Devoy
Natalie Miller

This webinar will look at specific issues relating to 
cancellation of commercial contracts and leases, including 
a discussion on recent case law in this area. It will assist 
practitioners with drafting cancellation clauses /cancellation 
notices and when advising clients on cancellation. This 
webinar is based on an In Short seminar held on 23 August 
this year. 

Webinar 12 Sep

BODY CORPORATE 
GOVERNANCE

  
1.5 CPD hours

Liza Fry-Irvine
Joanna Pidgeon

A strong working knowledge of the body corporate 
governance regime under the Unit Titles Act 2010 is 
essential, whatever the size of the developments you are 
advising your clients on. This presentation will consider how 
small and large developments can be governed effectively 
and sometimes in very different ways. 

Webinar 20 Sep

TAX CONFERENCE 

  
7 CPD hours

Chair:
Lindsay McKay

The annual NZLS CLE Tax Conference will offer business 
sessions focused on the most relevant tax developments 
and issues, designed to ensure you keep abreast of tax 
developments affecting your clients.

Auckland 13 Oct

CRIMINAL 

CRIMINAL LAW 
SYMPOSIUM 

  
6.5 CPD hours

Chair: 
Justice Simon France

The ninth NZLS CLE Criminal Law Symposium is a must for 
all lawyers practising in the criminal courts and all those 
interested in recent criminal law developments. A range of 
excellent presenters will cover topics including case law 
updates, Evidence Act update, sentencing, and emerging 
Search and Surveillance Act jurisprudence.

Wellington 30 Sep

DUTY LAWYER TRAINING 
PROGRAMME

  
11* CPD hours

Local Presenters Duty lawyers are critical to the smooth running of a District 
Court list. Here is a way to gain more of the knowledge and 
skills you need to join this important group. This workshop is 
made up of several parts.

*CPD hours may vary, see website

Various Feb-Nov

EMPLOYMENT

EMPLOYMENT LAW 
CONFERENCE

  
12.5 CPD hours

Chair:
Peter Cullen

Join us for this year’s conference where there will be 
new and evolving legal issues discussed extending your 
knowledge of contemporary thinking in employment law. 
And the opportunity to meet with old friends and make new 
ones – a time for both learning and pleasure.

Auckland 13-14 Oct

ENVIRONMENT

ENVIRONMENTAL LAW 
INTENSIVE 

  
7 CPD hours

Chair:  
Dr Royden Somerville 
QC

Join us to be updated of the following: recent leading cases 
in environmental law; the proposed reforms involving the 
Resource Management Act 1991; the implications of the 
hearing processes used for proposed policy and planning 
instruments in Auckland and Christchurch; the issues involving 
a collaborative planning process; the challenges involving 
the language of risk and what is appropriate expert evidence 
when proffering predictions about the future environment; 
and the development of the jurisprudence involving tikanga 
Māori and how to address evidence of Māori values in the 
Environment Court. These subjects will be examined by 
members of the judiciary and experienced practitioners. 

Christchurch

Auckland

Live Web Stream

15 Nov

16 Nov

16 Nov



CPD Calendar

For our FULL CPD calendar with programme details see www.lawyerseducation.co.nz

PROGRAMME PRESENTERS CONTENT WHERE WHEN

FAMILY

PRA INTENSIVE 

  
7 CPD hours

Chair: 
Lady Deborah 
Chambers QC

The 2016 PRA intensive will be an intellectually stimulating 
and informative update of benefit to family and property 
practitioners at an advanced level and commercial/trust 
lawyers of all levels who wish to up-skill. All those who 
want to understand the ramifications of the Supreme Court 
Decision on Clayton will find this intensive beneficial.

Wellington

Auckland

14 Sep

15 Sep

WILLS AND ESTATES –  
CHALLENGES IN 
PRACTICE

  
1.5 CPD hours

Vicki Ammundsen
Stephen McCarthy

This webinar will take an interactive approach in considering 
the role of good will advice and drafting practices in the 
context of will validity applications and estate challenges. 
This will be from the perspectives of a lawyer in private 
practice and a family law barrister.

Webinar 22 Sep

PPPR ACT – CHANGES 
AHEAD

  
3 CPD hours

  
2 CPD hours

Theresa Donnelly
Annette Gray
Neil Williamson

Amendments to the PPPR Act and the regulations are 
coming into effect. This practical seminar will address the 
implications of these changes for practitioners, giving you 
a clear understanding of the reforms, as well as practical 
guidance when using the new forms. 

Christchurch

Wellington

Auckland

Webinar

18 Oct

19 Oct

20 Oct

19 Oct

INTRODUCTION TO 
FAMILY LAW ADVOCACY 
PRACTICE

  
13 CPD hours

John Adams
Usha Patel

This workshop will show you how to run a domestic violence/
interim parenting case from go to whoa. Through precedents, 
videos, a book of materials, and performance critique, this 
course, recommended by the Legal Services Agency, is sound, 
participatory and proven.

Christchurch

Wellington

Auckland

31 Oct- 
1 Nov

7-8 Nov

14-15 Nov

PRACTICE & PROFESSIONAL SKILLS

STEPPING UP – 
FOUNDATION FOR 
PRACTISING ON OWN 
ACCOUNT 

  
18.5 CPD hours

Director: 
Stuart Spicer

All lawyers wishing to practise on their own account whether 
alone, in partnership, in an incorporated practice or as a 
barrister, will be required to complete this course. (Note: 
From 1 October 2012 all lawyers applying to be barristers sole 
are required to complete Stepping Up). Developed with the 
support of the New Zealand Law Foundation.

Wellington

Auckland 

8-10 Sep

17-19 Nov

TRUST ACCOUNT 
SUPERVISOR TRAINING 
PROGRAMME

  
7.5 CPD hours

Philip Strang
David Murphy

To qualify as a trust account supervisor, you must complete 
40-55 hours’ preparation, attend the assessment day and pass 
all assessments. 

Wellington 14 Sep

PERSUASIVE LEGAL 
WRITING

  
6.5 CPD hours

John Adams
Simon Cunliffe
Jane Hart

Successful opinions are persuasive. This workshop will show 
you how to structure your document, manage tone, achieve 
maximum impact and avoid common writing faults and much 
more.

Christchurch

Wellington

Auckland

4 Oct

5 Oct

6 Oct

EVIDENCE AND TRIAL 
PREPARATION

  
3 CPD hours

Chris Patterson This practical workshop covers the essential core skills of 
every litigator and dispute resolution practitioner: collecting, 
organising and using evidence to best effect. Topics include 
case theory, effective trial preparation, and evidence, proof 
and factual analysis (EPF).

Christchurch

Wellington

Auckland

Dunedin

15 Oct

5 Nov

12 Nov

26 Nov

LOGIC FOR LAWYERS

  
5 CPD hours

Professor Douglas Lind Attend this workshop to learn a practical framework 
and gain specific analytical tools for working with legal 
arguments. 

Wellington

Auckland

10 Oct

13 Oct

ADVANCED LOGIC FOR 
LAWYERS

  
5 CPD hours

Professor Douglas Lind An advanced workshop designed for lawyers who have 
attended the Logic for Lawyers workshop.

Wellington 11 Oct



Online registration and payment can be made at: 
www.lawyerseducation.co.nz

To contact us  |  Visit: www.lawyerseducation.co.nz

 Email: cle@lawyerseducation.co.nz  |  Phone: CLE information on 0800 333 111.

PROGRAMME PRESENTERS CONTENT WHERE WHEN

PRACTICE & PROFESSIONAL SKILLS

UNDERSTANDING 
MEDIATION – MEDIATION 
FOR LAWYERS PART A 

  
14.5 CPD hours

Virginia Goldblatt;
plus either
David Patten; OR
Geoff Sharp

Mediation knowledge and skills are an increasingly important 
adjunct to legal practice. Many more clients are taking disputes 
to mediation (because it works) and the more that  legal 
advisers know about how it works the better. In addition, 
practice as a mediator extends the service that lawyers can 
offer the public.

Wellington 28-30 Oct

READING ACCOUNTS 
AND BALANCE SHEETS

  
7 CPD hours

Lloyd Austin A workshop to enable you to unlock the mysteries of 
financial documents, gain an insight into the world of 
accounting and make you more effective and confident 
when advising your clients on financial matters.

Hamilton

Christchurch

Wellington

Auckland

7-8 Nov

9-10 Nov

14-15 Nov

16-17 Nov

MEDIATION FOR 
LAWYERS PART B – 
CIVIL/COMMERCIAL AND 
FAMILY

  
15 CPD hours

Denise Evans 
Virginia Goldblatt
Geoff Sharp

This workshop builds on the NZLS CLE workshop Mediation 
for Lawyers Part A which provided opportunity to 
understand the process of mediation and to learn to think 
like a mediator – not a lawyer. It provides further opportunity 
to observe a civil mediation, to dissect it and to practise 
mediation skills.

Auckland 25-27 Nov

IN SHORT - AUCKLAND

CIVIL PENALTIES FOR 
COMMERCIAL CONDUCT

  
2 CPD hours

Jenny Cooper
Adam Ross

Personal civil and criminal liabilities for commercial conduct 
have expanded significantly in the last two decades. This 
presentation will focus on some of the key issues in relation 
to personal liability including civil pecuniary penalties and 
other remedies, contribution and apportionment, insurance, 
the interface between the civil and criminal law, and the role 
of both regulators and private litigants in enforcement of 
commercial regulation. 

Auckland 8 Sep



Lawyers Complaints Service

Censured for 
misrepresentation
Former lawyer Namlee Kim has been cen-
sured by the New Zealand Lawyers and 
Conveyancers Disciplinary Tribunal for 
misrepresenting to a client that he had 
filed applications with Immigration New 
Zealand when he had not.

In [2016] NZLCDT 14, Mr Kim admitted 
a charge of negligence or incompetence 

reflecting on his fitness to practise or as to 
bring the profession into disrepute.

Mr Kim represented to the complainant 
that he acted as her lawyer on an applica-
tion for a visitor’s visa and/or an application 
under s 61 of the Immigration Act 2009. He 
misrepresented to her that he had filed the 
necessary documents when he had not.

Mr Kim then requested that the client pay 
him $1,730, but failed to provide her with 
any information about what the money 
was for.

He then advised the client that her visa 
application had been processed but that 
she required a sponsor, which he offered 
to be. He requested a further $9,000 so 
that he could prove to Immigration New 
Zealand that he had the necessary funds 
to be a sponsor.

Mistaken belief 
Counsel for Mr Kim submitted that Mr Kim 
had mistakenly believed that he was not 
acting as a lawyer, but thought all he was 
doing was assisting a person when a friend 
asked him to.

There was no trickery or artifice on his 
part, and he did the best he could to remedy 
the situation, of which he was not the sole 
author.

Mr Kim had agreed to pay compensation 
to the complainant, has apologised and 
wrote a confession in which he admitted 
his carelessness, his counsel submitted.

As well as the censure, the Tribunal 
ordered Mr Kim to pay $13,413 compen-
sation to the complainant. Mr Kim was 
also ordered to pay the New Zealand Law 
Society its costs of $14,039 and $4,462 
Tribunal costs.

The Tribunal delivered the following 
censure:

“Mr Kim, you have admitted a charge of 
incompetence which resulted in serious 
consequences for the complainant and 
which you acknowledge reflect on your 
fitness to practise and thereby bring the 
profession into disrepute.

“The Tribunal has seriously considered 
whether or not you should be suspended 

Interim 
suspension
Napier lawyer Richard Henry Hill has been 
suspended on an interim basis by the 
New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal.

This follows Mr Hill being found guilty 
of criminal breach of trust in the Hastings 
District Court on 11 July. On 26 July he was 
sentenced to eight months home detention 
and 100 hours community work.

Mr Hill faced seven charges laid by the 
Hawke’s Bay Standards Committee, the 
Tribunal said in [2016] NZLCDT 21. These 
charges were filed seven years ago and 
their hearing had been stayed awaiting 
the outcome of his trial.

The standards committee has also filed 
an application to add an additional charge 
in relation to the criminal conviction.

The Tribunal noted that in his verdict 
issued on 22 July, Judge M A Crosbie found:

“As trust account partner of the McKay 
Hill law firm during the period covered 
by the charge, Mr Hill knowingly and dis-
honestly converted client funds from the 
firm’s trust account in a manner that was 
both not authorised by the trust and con-
trary to the terms of the trust. The purpose 
of the dishonest conversion was to meet 
the firm’s expenses, including wages and 
partners’ drawings.”

The Tribunal said it had no doubt that the 
interests of the public demanded that the 
interim suspension order must be made 
forthwith.

“The offending is particularly serious and 
goes to the heart of the obligation of the 
practitioner to protect his client and any 
funds placed by the clients in his care. The 
practitioner has been found to have failed 
abysmally in this regard and thus other 
members of the public must be protected 
from him.

“Furthermore the reputation of the pro-
fession and the maintenance of the public’s 

confidence in the legal profession demands 
that the only proper response to the convic-
tion is for the practitioner to be prevented 
from practising further until the charges 
against him in the disciplinary Tribunal 
are determined,” the Tribunal said.

The interim suspension took effect from 8 
August and is in place until the disciplinary 
charges are determined.

The standards committee had sought an 
interim suspension order in 2010 when the 
alleged Trust Account irregularities were 
detected but the Tribunal declined the 
application because it had not been per-
suaded that the risk of the unacceptable 
conduct continuing was sufficiently great 
that it required protection for the public. 
Written undertakings were provided by 
both Mr Hill and another practitioner who 
was permitted to employ Mr Hill under 
appropriate supervision.

In 2010 Mr Hill also applied for the disci-
plinary proceedings to be stayed pending 
the resolution of police enquiries and any 
subsequent criminal prosecution as to do 
otherwise would risk denying him the right 
to silence. The Tribunal granted the stay and 
in 2013 further dismissed an application by 
the standards committee to lift the stay 
when delays in the criminal process had 
frustrated the progress of the disciplinary 
proceedings. The stay has now been lifted 
and the standards committee is proceeding 
with the disciplinary charges. ▪
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Fined for “serious” 
breaches
Auckland lawyer Elizabeth Purcell has been 
censured and fined $6,000 for “serious” 
breaches of the Conduct and Client Care 
Rules, the Lawyers and Conveyancers Act 
2006 and Trust Account Regulations.

As well as imposing the censure and fine, 
a lawyers standards committee ordered 
publication of both the facts and Ms 
Purcell’s name.

Ms Purcell was also ordered to success-
fully complete the Trust Account Supervisor 
Training Programme within 12 months.

The standards committee commenced an 
own motion investigation of issues raised 
in a report by a Law Society inspector. The 
report was prepared following an inspec-
tion of Ms Purcell’s practice.

In his report, the inspector identified that 
Ms Purcell had:

 ▪ on three occasions, made untrue or 
inaccurate certifications to mortgagee 
banks that she held professional indem-
nity insurance when she did not, or had 
failed to advise them that she did not 
hold such insurance;

 ▪ failed to deal with stale trust account 
balances; and

 ▪ failed to file monthly trust account 
certificates with the New Zealand Law 
Society on time.

In his report, the inspector noted that the 
issue had been raised by the inspector-
ate during 2010, resulting in a standards 
committee inquiry and a finding of unsat-
isfactory conduct.

In response, Ms Purcell said that she 
had never held professional indemnity 
insurance due to the limited scope and 
turnover of her practice. She said she took 
care to notify clients that she did not have 
professional indemnity insurance and 
that they would usually sign a specific 

acknowledgement and waiver, which 
would be provided to the bank.

Ms Purcell said that in no way did she 
intend to be dishonest or mislead the banks 
and that she believed she was being truthful 
when she signed the certificates.

Unsatisfactory conduct
The committee said it regarded as “serious” 
Ms Purcell’s admitted contravention of the 
Conduct and Client Care Rules in certifying 
to banks that her practice held professional 
indemnity insurance when it did not. It 
determined there had been unsatisfactory 
conduct on her part.

In relation Ms Purcell’s failure to deal 
with stale balances, the inspector’s report 
noted that the issue had been raised pre-
viously with Ms Purcell and included in a 
previous finding of unsatisfactory conduct.

Ms Purcell acknowledged that the matter 
had not been dealt with in a timely manner, 
and accepted she had contravened regula-
tion 12(7) of the Trust Account Regulations 
and s 110 of the Lawyers and Conveyancers 
Act 2006.

The committee determined that on this 
issue Ms Purcell’s failure to deal with stale 
balances and failure to account to clients 
as required constituted unsatisfactory 
conduct.

In relation to Ms Purcell’s failure to file 
monthly trust account certificates, the 
inspector’s report noted that this issue had 
also been raised previously with Ms Purcell 
and the failure had continued.

That had also constituted unsatisfactory 
conduct, the committee determined.

The committee recorded that it regarded 
the contraventions of both the LCA and 
the rules and regulations as sufficiently 
serious that it considered whether the 
committee should refer the matter to the 
Lawyers and Conveyancers Disciplinary 
Tribunal – particularly since the admitted 
contraventions were a repetition of previ-
ous similar conduct that had led to findings 
of unsatisfactory conduct.

“For these reasons the committee con-
siders it appropriate that Ms Purcell be cen-
sured, be required to attend and success-
fully complete a Trust Account Supervisor 
training programme, that a substantial fine 
be imposed and that costs be paid.”

The committee made those orders, setting 
costs at $1,200. As well as ordering publi-
cation of the facts, the committee ordered 

that Ms Purcell’s name be published.
The committee said it considered Ms 

Purcell’s conduct was “serious and that 
the reputation of the profession and the 
need to protect consumers of legal services 
outweighed the interests and privacy of 
Ms Purcell”.

In the committee’s view “it is necessary 
and desirable in the public interest to direct 
publication … including Ms Purcell’s iden-
tity”. ▪

Coming up...
Art crime symposium
The New Zealand Art Crime Research Trust 
is running a symposium, ArtCrime2016 at 
Wellington City Art Gallery on 15 October. Early 
bird applications are open until 15 September.
See www.artcrime.nz.

Sports law conference
The 26th Australian and New Zealand Sports 
Law Association Conference will be held at Te 
Papa, Wellington from 12 to 14 October.
See http://anzsla.com/content/annual-
conference.

Future Firm Forum
Future Firm Forum 2016 will be held on 14 and 
15 October in Millbrook, Queenstown.
The forum convenor is Simon Tupman, a man-
agement consultant who is particularly known 
for his work with lawyers and law firm executives.
See www.futurefirmforum.com.

ABA fall meeting
The American Bar Association Section of 
International Law 2016 Fall meeting will be 
held in Tokyo from 18 to 22 October.
See www.ambar.org/ILFall2016.

Clarity Conference
The 2016 conference of Clarity International – 
the worldwide association that promotes plain 
legal language – will be held in Wellington from 
3 to 5 November.
The conference theme is The Business of Clarity, 
and the keynote speakers include Solicitor-
General Una Jagose and retired High Court of 
Australia Judge Hon Michael Kirby.
See www.clarity2016.org.

from practice as a barrister and solicitor. We 
have taken into account the submissions 
of your counsel, your apology and your 
agreement to pay compensation.

“Your failure requires that you are cen-
sured. The Tribunal formally records this 
censure.” ▪

39

26 August 2016 · LawTalk 895 



Wills
Anderson, Karen Eileen
Barbour, Olwyn Jean
Boswell, Dorothy Muriel
Bremmers, Karl Peter
Corkin, Gary Malcolm
Dalley, Stuart William
Davis, Paul Howard
Fale, Asiava Su’a
Fotofili, Tevits Mosi
Green, Joy Bleinda
Griffin, Galina Nickolaevna
Guite, Anthony Cunningham
Huddleston, Martha 
James, Nellie Niriana
Jennings, Shane
Korako, Raureti Reginald Ruka
Lowrie, Michael Donald
Mowbray, Robinson, Lance Tyrone
Murray, Bruce
Neilson, Dorothy Jean
Robinson, Lance Tyrone
Sidhu, Jagdev Singh
Thorpe, James Richard
Va Vuuren,Willem Hendrik
Wang, Ximin
Wilson, Patrick John

Paul Howard Davis
Would any lawyer holding a will for the above 
named, last known address 17 Garden Terrace, 
Pukekohe, Auckland, previously of 10B Mail 
Avenue, Weymouth, Manukau City, born on 24 
May 1970 at Middlemore, Auckland, who died on 
27 June 2016 at 17 Garden Terrace, Pukekohe, 
Auckland, please contact Craig Inder, Inder Lynch:
 c.inder@inderlynch.co.nz
 09 238 4166  09 238 9589
  PO Box 362, Pukekohe 2340 

DX EP77011

Asiava Su’a Fale
Would any lawyer holding a will for the above 
named, late of 18 Orchard Street, Avondale, 
Auckland, Taxi Driver, who died on 7 March 2016 
aged 64 years, please contact Harold Kidd Law:
 harold@hklaw.co.nz  09 443 4733 
 09 443 7434 
  PO Box 40294, Glenfield 0747 

DX BP64509

Gary Malcolm Corkin
Would any lawyer holding a will for the above 
named, late of 8B Coleridge Place, Tikipunga, 
Whangarei, Retired, who died on 27 July 2016 
aged 74 years, please contact Harold Kidd Law:
 harold@hklaw.co.nz
 09 443 4733  09 443 7434
  PO Box 40294, Glenfield 0747 

DX BP64509

Anthony Cunningham Guite
Would any lawyer holding a will for the above 
named, late of Tuakau, Auckland, who died on 29 
July 2016 aged 43 years, please contact Michelle 
Paul, North Harbour Law:
 michelle@nhlaw.co.nz
 09 427 0550  09 426 3426
  PO Box 104, Orewa 0946 

DX BP60001

Nellie Niriana James
Would any lawyer holding a will for the above 
named, aka Pirihira Nellie James, late of 83 
Douglas Street, Whakatane, Retired, who died 
on 30 June 2016, please contact Desiree Hepple, 
Holland Beckett Lawyers:
 desiree.hepple@hobec.co.nz
 07 926 2282  07 578 8055
  Private Bag 12011, Tauranga 3143 

DX JA31518, Whakatane

Dorothy Muriel Boswell
Would any lawyer holding a will for the above 
named, late of Bulls, who died on 20 July 2016, 
please contact Mark Richardson, Lawyer:
 markjrichardson@paradise.net.nz
 06 327 8606  06 327 8595
  PO Box 216, Marton 4741

Karen Eileen Anderson
Would any lawyer holding a will for the above 
named, late of 51 Sexton Road, Hamilton, formerly 
of Warkworth, Teacher, who died on 5 July 2016 
aged 55 years, please contact Stephanie Paxton-
Penman, Paxton-Penman et al:
 stephanie@ppetal.co.nz
 09 425 0968  09 425 7706
  PO Box 732, Warkworth 0941 

Olwyn Jean Barbour
Would any lawyer holding a will for the above 
named, late of Auckland, Retired, who died on 
15 July 2016, please contact Lianne Meyer, Rick 
Williams Associates:
 lianne@rickwilliams.co.nz
 09 447 1837  09 447 1836
  PO Box 300-748, Albany, Auckland 0752 

DX BP61716, North Harbour
Tevita Mosi Fotofili
Would any lawyer holding a will for the above 
named, late of 21 Times Place, Pukekohe, Auckland, 
born on 22 February 1968, who died on 24 February 
2016 aged 48 years, please contact Paranpal 
Singh, Daniel Overton & Goulding:
 paranpal@doglaw.co.nz
 09 237 1421  09 238 9410
  PO Box 982, Pukekohe 2120 

DX EP77002

Galina Nickolaevna Griffin
Would any lawyer holding a will for the above 
named, late of 45 Hatherlow Street, Glenfield, born 
on 18 November 1943, who died on 1 August 2016 
aged 72 years, please contact D J Griffin, Criag 
Griffin & Lord:
 david@cglord.co.nz
 09 631 0593  09 630 6821
  PO Box 9049, Newmarket, Auckland 1149 

DX CP31003

Martha Huddleston
Would any lawyer holding a will for the above 
named, aka Martha Carol Huddleston, late of 
Mt Wellington, Auckland, who died on 28 June 
2014, please contact Siobhan O’Sullivan, Kemps 
Weir Lawyers:
 siobhan@kempsweir.co.nz
 09 525 7711  09 525 2811
  PO Box 62566, Greenlane, Auckland 1546 

DX EP72013

Karl Peter Bremmers
Would any lawyer holding a will for the above 
named, who died on 3 August 2016 in Pahiatua, 
please contact Yvonne Lewis, Innes Dean Tararua 
Law:
 Yvonne@innesdean.co.nz
 06 358 6075
  PO Box 43, Palmerston North 4440

Shane Jennings
Would any lawyer holding a will for the above 
named, late of Upper Hutt, who died on 4 August 
2016, please contact Brenda McDonald, Paino 
& Robinson:
 brenda@paino-robinson.co.nz
 04 527 2252  04 527 8557
   DX RP44015

Joy Belinda Green
Would any lawyer holding a will for the above 
named, late of Ashhurst, who died on 17 September 
2015, please contact Tim Hesketh, Jacobs 
Florentine:
 tim@jacobsflorentine.co.nz
 06 358 8129  06 358 2100
  PO Box12-058, Palmerston North 4444

Stuart William Dalley
Would any lawyer holding a will for the above 
named, late of Auckland, Steelworker, who died 
on 20 July 2015, please contact Richard John 
Connell, Connell & Connell Auckland:
 Richard@connell.co.nz
 09 309 0984 or 027 494 0234v
  PO Box 2582, Auckland 1140
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Raureti Reginald Ruka Korako
Would any lawyer holding a will for the above 
named, late of 68 Magellan Rise, Flagstaff, 
Hamilton, who died on 25 July 2016 aged 66 
years, please contact Anthony J Nolan, Nolan 
& Lu Lawyers:
 ajntrust@xtra.co.nz
 07 834 0365  07 838 9244
  PO Box 1268, Hamilton 3240 

DX GP20038

Michael Donald Lowrie
Would any lawyer holding a will for the above 
named, late of 8 Lakeside Drive, Pahurehure 
Papakura, Steel Worker, born on 20 June 1962, 
who died on 14 June 2016, please contact Victor 
Mechkov, Stainton Chellew Lawyers:
 victor@staintonchellew.co.nz 
 09 300 5859
  PO Box 989, Shortland St, Auckland 1140 

DX CP19023

Helen Therese Mowbray
Would any lawyer holding a will for the above 
named, beneficiary, who died at Christchurch on 
21 July 2016 aged 58 years, please contact Peter 
J Tatham, Saunders & Co Solicitors:
 pjt@saunders.co.nz 
 03 349 5111  03 349 4876
  PO Box 16274, Hornby, Christchurch 8441

Bruce Murray
Would any lawyer holding a will for the above 
named, late of Tokarau Beach Campground, 8 
Melissa Road, Whatawhiwhi, Northland, born 
on 29 December 1947, who died at Auckland on 
7 May 2016, please contact Sean Kelly, Sean 
Kelly Lawyers:
 sean@seankellylawyers.co.nz 
 09 630 4970  09 623 1124
  Unit G11, 23 Edwin Street, Mt Eden, 

Auckland 1024 DX CX10337

Dorothy Jean Neilson
Would any lawyer holding a will for the above 
named, late of 62 Gallagher Drive, Tairua, 
Coromandel, born on 11 December 1941, who 
died on 11 November 2015, please contact Tina 
Wilson, Wilson McKay Barristers & Solicitors:
 emmamatheson@wilsonmckay.co.nz 
 09 520 4544  09 524 0397 
  PO Box 28347, Remuera, Auckland 

1541 DX CP33019

Lance Tyrone Robinson
Would any lawyer holding a will for the above 
named, late of 179 Douglas Avenue, Te Awamutu, 
who died on 24 June 2016, please contact Anthony 
J Nolan, Nolan & Lu Limited:
 ajntrust@xtra.co.nz 
 07 834 0365  07 838 9244
  PO Box 1268, Hamilton 3240 DX GP20038

Willem Hendrik Van Vuuren
Would any lawyer holding a will for the above 
named, late of Westport, formerly of South Africa, 
born on 4 July 1961, who died between 12 and 27 
May 2016, please contact Jane Duncan, Stevens 
Ordhard Lawyers Limited:
 jane@stevensorchard.co.nz 
 03 789 7759
  PO Box 57, Westport 7866

James Richard Thorpe
Would any lawyer holding a will for the above 
named, late of 20 Lupton Street, Waverley, who 
died on 26 July 2016, please contact Blackwells 
Lawyers:
 sblackwell@blackwells-law.co.nz 
 09 522 2402
  PO Box 9325, Newmarket, Auckland 

1149  DX CP31039

Ximin Wang
Would any lawyer holding a will for the above 
named, late of Mt Albert, Auckland, previously 
of China, born on 16 January 1964, please contact 
Abbey James, Lowndes Jordan:
 ajj@lojo.co.nz 
 09 309 2500  09 309 1445
  PO Box 5966, Auckland 1141

Patrick John Wilson
Would any lawyer holding a will for the above 
named, aka Pateriki Wilson, late of 8 Hilda Road, 
Favona, Mangere and formerly of Mangakino, 
born on 30 May 1927, who died at Auckland on 
21 July 2005, please contact Sean Kelly, Sean 
Kelly Lawyers:
 sean@seankellylawyers.co.nz 
 09 630 4970  096231124
  Unit G11, 23 Edwin Street, Mt Eden, 

Auckland 1024 DX CX10337

Jagdev Singh Sidhu
Would any lawyer holding a will for the above 
named, previously known as Jagdev Singh, late 
of Titirangi, Auckland, who died on 10 July 2016 
aged 60 years, please contact Poi Teei, Teei & 
Associates:
 pteei@teeilaw.com 
 09 837 3207  09 837 3259
  PO Box 21-247, Henderson 0650
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Use us as your legal 
research provider

The NZLS Library, legal research 
and document delivery service is 
fast, e�  cient and thorough.

With our extensive resources we 
can provide comprehensive cost-
e� ective searches of case law and 
commentary both in New Zealand 
and internationally.

FOR MORE 
INFORMATION ABOU T 
OUR SERVICES :
www.lawsociety.org.nz/home/for-
lawyers/law-library/services

AUCKLAND 
auckland@nzlslibrary.org.nz�
09 304 1020

WELLINGTON 
wellington@nzlslibrary.org.nz�
04 473 6202

CANTERBURY 
canterbury@nzlslibrary.org.nz�
03 377 1852



If there is such a thing we believe we have 
created it. Tony and Rosemary Lee offer 
for sale their unique Legal Practice 
at beautiful Mission Beach in 
Tropical North Queensland.

 Accomodation onsite available
 Registered boat mooring

Life-style legal practice

Please direct enquiries to admin@leeandco.com.au 
or phone on 07 4068 8100

ROOM AVAILABLE

Vulcan Building Chambers has a large room opening to a 
sunny deck available to a barrister wishing to share facilities 
with five other barristers.  An adjacent secretarial area and a 
small room for a junior barrister is also available. The well-
established chambers are located on the top two levels of the 
historic Vulcan Buildings in Vulcan Lane and enjoy a quality 
contemporary fit-out.  
Facilities include:  Website, boardroom, library, kitchen, 
shower, ultra fast broadband, networked printing and 
photocopying and VOIP phone system. The chambers have a 
dedicated and capable receptionist/office junior.

Please email: reception@vulcanbuilding.co.nz 
or phone 09 300 1253

Are you a property partner or sole practitioner, 
keen to expand your practice?

Are you a senior associate, keen to break free 
and do your own thing?

Here’s a chance to take over a profitable 
conveyancing practice.

PRACTICE FOR SALE 

FEES  $600,000

Tauranga

Sole practitioner retiring

For further information, please contact John Clark 
(representing the seller). 

Phone: 09 623 4030 or 027 441 5070. 

Email: jdclark@ihug.co.nz
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Comments concerning the suitability of any of the below-named 
applicants for the certificate or approval being sought should be 
made in writing to me by 1 September 2016. Any submissions 
should be given on the understanding that they may be disclosed to 
the candidate. The Registry is now advertising names of candidates 
for certificates of character, practising certificates and approvals to 
practise on own account on the NZLS website at www.lawsociety.
org.nz/for-lawyers/law-society-registry/applications-for-approval.

—  Christine Schofield, Registry Manager

 christine.schofield@lawsociety.org.nz
 04 463 2940  0800 22 30 30  04 463 2989

Law Society 
Registry

Admission
Under Part 3 of the Lawyers and Conveyancers Act 2006

Armstrong Imogen Elizabeth
Booth Claire Ariana Keely
Callinicos Victoria Jane
Cunningham Nanette Leigh
Dieckermann William Raymond (also 
known as Dieckermann Bill)
Goodwin Zoe Coates
Hamilton Laura Lee
Hawthorn Grace Elyse
Kean Penelope Anne
Lindsay Timothy James Callaghan
Nyce Olivia Amy
O’Connor Aimee Louise
Ooi Ashleigh Olivia
Saravanapavan Jayanthi
Saruwaka Sheasby Huwitt
Simpson Emilie Louise
Smith Stella Mary
White Christopher Charles
Wright Kerry Louise (nee Candy Kerry Louise)
Wu Angela Chi-en (previous name Wu Chi-en)
Yoon Young Kyung

Approval to Practise 
on Own Account
Under s 30 of the Lawyers and Conveyancers Act 2006

Andrew Catherine May
Whyte Murray Alexander 
Lines Nathan James
Fidow Noela (previously Remmerswaal)
Bragg Jacinda Elizabeth
Han Ben
Harder Justin Christopher
Manalo Samantha Marie Olivares
Sissons Timothy

Barrister sole to barrister and solicitor
d’Or Vivienne Frances



DEPUTY LEGAL COMPLAINTS 
REVIEW OFFICER

(AUCKLAND) 

Applications are invited from suitably qualified 
persons for appointment as a full-time Deputy Legal 
Complaints Review Officer (Deputy LCRO). Under 
the Lawyers and Conveyancers Act 2006 (the Act), 
the appointment of this position is made by the 
Minister of Justice, in consultation with the New 
Zealand Law Society and the New Zealand Society 
of Conveyancers. 

The purpose of the Act is to maintain public 
confidence in the provision of legal and 
conveyancing services, to protect consumers and 
to recognise the status of the professions which 
provide them. The Act provides a comprehensive 
and enhanced three-tier complaints and disciplinary 
process for lawyers and conveyancing practitioners 
and their employees. 

As a Deputy LCRO you will provide independent 
oversight and review of the decisions of the 
Standards Committees of the NZ Law Society and 
the NZ Society of Conveyancers, which handle 
complaints in the first instance. 

To be appointed a Deputy LCRO you must not, at 
the time of appointment, be practising as a lawyer 
or conveyancer. 

The Minister will take into consideration:

• your personal attributes;

• your knowledge of, and experience in, matters 
relevant to the functions of the LCRO, such as 
the law of New Zealand, the provision of legal 
services and the issues related to professional 
conduct;

• your ability, by reason of your skills or 
experience or both, to deal with the resolution 
and management of disputes.

A position description and application pack may be 
obtained at www.justice.govt.nz 

Applications close on Friday 9 September 2016. 

The successful applicant will be expected to take up 
the position in February 2017.

Legal Practice Manager

If you believe you have the background for this opportunity 
then please send your Cover Letter and CV to Wendy Smith 
- Business Manager wendysmith@wilsonmckay.co.nz

This role relies on an individual who is capable of promoting the 
smooth and efficient operation of the business. It is perfect for an 
experienced professional services manager who takes ownership 
and responsibility and is prepared to work autonomously. 

A good balance of skills and experience is required as the role 
takes responsibility for all aspects of  office management, human 
resources management/payroll, property management/equipment 
maintenance, insurances, management accounts, budgets/costing, 
partnership/financial reporting, IRD statutory compliance/taxation, 
information technology systems, website/events/marketing, 
insurances and overseeing the trust account. 

There is a Trust Accountant and a Receptionist/Admin person 
to help support the role so some previous staff management 
experience would be helpful.

Law office experience with knowledge of Infinity Law is 
desirable but not essential. Strong experience with Microsoft 
Office Suite is required and some knowledge of Reckon accounting 
software or a similar accounting software package would be 
preferred. Salary is negotiable and subject to regular review.

• Autonomous role full of 
challenges in a medium-
sized law practice 

• Central suburban location
• Easy access and parking
• Friendly work environment

www.wilsonmckay.co.nz

REFEREES, DISPUTES TRIBUNAL

There will shortly be a process for the appointment 
of Referees in the Tauranga Region.  Members of the 
public are invited to submit the names of persons 
who are considered suitable for appointment as 
Referee.

Nominations must be sent in writing or by email.  
They must contain the name, address, telephone 
number and email address of both the nominator 
and the person being nominated.  

Once a nomination has been received, the person 
who is nominated will be sent an application pack 
with details relating to the position and how to apply 
for it.

Nominations are to be made to the Principal Disputes 
Referee, Private Bag 32 001, Featherston Street, 
Wellington 6146, Ph: (04) 462 6695, or email:
Kelly-Lea.Brown@justice.govt.nz

Nominations must be received by this office no later 
than 12 noon on Monday 12 September 2016.
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SUCCESSFUL INNOVATION
MEETS THE FUTURE

The first phone call was placed by inventor Alexander Graham Bell in 1876.

SmartOffice®

RESEARCH

Just as the first telephone evolved into the smart devices of today,  
Lexis Advance has taken a leap forward over current online research.  

This next generation legal research solution is refreshingly intuitive  
and flexible. Using a single smart search box Lexis Advance is  
designed with efficiency in mind – giving you back more time.

There are always decisions on your online research platform,  
but only one choice:  Lexis Advance. 

Introducing Lexis Advance®
 
 – legal research simplified.

© 2016 LexisNexis NZ Limited. LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., and used under licence.

TALK TO YOUR RELATIONSHIP MANAGER OR VISIT OUR  
WEBSITE WWW.LEXISNEXIS.CO.NZ/LEXISADVANCE
TO REQUEST A FREE TRIAL.

GIVING YOU BACK MORE TIME TO DO WHAT MATTERS MOST. 
ONE SIMPLE SEARCH BOX

COMING THIS OCTOBER
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