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Interestingly the desire to stay home with the children is not 
polarised towards mothers, with an equal share of mums and dads 
saying they wish they could be at home raising their children. 
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Flexible work arrangements are 

becoming more common among lawyers, 
but not always for the reasons you might 
think. 
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When thinking about the hours 

that lawyers work, a fairly common 
view among lawyers (at least histori-

cally) would be Monday to Friday, 7am to 6pm, 
with a “� exible employer” being one that lets 
sta�  choose which weekend day they worked.

Although it might be premature to say that 
it is now common practice 
in the law, there is good 
evidence that there has 
been a shift for the bet-
ter. Alternative working 
arrangements and part-
time work are increasingly 
used to keep good sta� , 
and to meet the needs of 
a work force increasingly 
seeking work-life balance.

As lawyers and employers 
negotiate alternative work-
ing arrangements, I believe 
that it is vital that they are 
open and honest about their 
respective expectations. In 

my own experience (working three days a week 
as a partner at Gi� ord Devine in Hawke’s Bay), 
it is de� nitely possible to work part-time in the 
law – but it takes structure and discipline.

There needs to be a full and frank discus-
sion about expectations when � exible working 
arrangements are being considered, particularly 
if there is an expectation by an employer that 
the arrangement is temporary. Often – perhaps 
especially in the instance of lawyers seeking 
part-time work post parental leave – an employer 
may have an expectation that the employee 
will return to full-time work within a short time 
frame, when the employee may not intend to do 
so for some time. Having these discussions at the 
front end may eliminate any misunderstanding. 

It is also necessary for lawyers intending to 
work either as a teleworker or part-time, to be 
comfortable with handing their work over to 
their colleagues. Unfortunately, delegation is 

something that lawyers are often not good at: 
for both commercial reasons and sometimes due 
to fear of liability, and of course, we don’t get 
training on delegation before starting the job. 

I believe that all lawyers (especially those 
interested in pursuing � exible working arrange-
ments or part-time work) should upskill in the 
area of delegation. Failing to do so means that 
they run the risk of trying to work a full week 
in reduced hours (or e� ectively simply taking a 
pay cut and still trying to work 40 hours a week, 
in three days). 

Employees seeking � exible working hours 
or part-time work are not limited to parents 
following parental leave (although perhaps this 
is the most well known example) 

Research undertaken by the former Department 
of Labour in 2010 found only a small majority (55%) 
of requests for � exible work arrangements related 
to caring responsibilities. Provincial centres 
around New Zealand are also becoming aware 
that work-life balance and the ability to access 
� exible working arrangements are necessary in 
order to secure talented generation Y candidates 
who are known to prize lifestyle over money.

For those parents that do seek amended work-
ing arrangements, evidence from the Labour 
Department’s parental leave evaluation showed 
that most mothers change their working arrange-
ments when returning from maternity leave 
(seeking part-time hours), with fathers more likely 
to request � exi-time to care for their children. 

A March 2013 study from the Pew Institute 
titled Modern Parenthood showed that 46% of 
fathers feel that they don’t spend enough time 
with their children, and more appear to be seeking 
employment solutions that enable men to play 
at least an equal role in child rearing. 

The feature on page 4 of this issue of LawTalk
looks more closely at � exible working arrange-
ments and how they are changing the way lawyers 
live their lives.

Ingrid Squire

Convenor, Hawke’s Bay Standards Committee

From the Law SocietyFrom the Law SocietyFrom the Law SocietyFrom the Law SocietyFrom the Law Society

Ingrid Squire
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News PointsNews PointsNews PointsNews PointsNews Points

Proposed changes to the GCSB Bill 

represent minor improvements but do not 
address the fundamental � aws in the bill 
and the legislation should not proceed, the 
New Zealand Law Society says.

“For example, the report from the majority 
of the Intelligence and Security Committee 
proposes the inclusion of a new set of principles 
underpinning the performance of the GCSB’s 
functions, says Austin Forbes QC, convenor of 
the New Zealand Law Society’s Rule of Law 
Committee. “While the idea of a set of guiding 
principles is potentially a step in the right 
direction, the Law Society is not convinced 
that the proposed wording of the principles 

provides adequate or e� ective safeguards.”
Mr Forbes also commented on changes 

made in a Supplementary Order Paper which 
was made publicly available on 6 August.

“The proposed use of the SOP procedure 
to make still further changes, but without 
making the detail of those changes avail-
able to the public, re� ects the unnecessary 
urgency which has accompanied the GCSB 
Bill itself. “This is in the face of mounting 
public concern and a denial of adequate 
public debate over the potential loss of 
personal and data privacy and increased 
levels of surveillance of both communications 
and metadata,” Mr Forbes says.

The Legal Aid Commissioner has 

released interim guidelines for Family and Civil 
(ACC) legal aid cases. Along with the set of 
Ministry of Justice legal aid provider manuals, 
the interim guidelines are at www.justice.govt.
nz/services/information-for-legal-professionals/
information-for-legal-aid-providers/legal-
aid-provider-manuals

Legal Services Commissioner Nigel Fyfe 
says the guidelines have been published 

In England, two former jurors have 

been found guilty of contempt of court for 
posting comments on Facebook and using 
Google for research.

Kasim Davey and Joseph Beard were 
convicted in separate trials on 29 July. Both 
were sentenced to two months in prison.

Aged 21, Mr Davey posted on Facebook: 
“Wooow I wasn’t expecting to be in a jury 
deciding a paedophile’s fate, I’ve always 

Fundamental flaws remain in GCSB Bill

Interim legal aid 
guidelines

Prison for internet 
contempt

wanted to f*** up a paedophile & now I’m 
in the law”.

He denied contempt, saying he wrote the 
comment “spontaneously”. He also said that 
he had considered the evidence carefully.

Mr Beard, aged 29, researched extra 
information on Google about the victims 
of two men accused of conspiracy to defraud 
and money laundering. His explanation 
was that he was assessing how long the 
trial would last.

The High Court suggested courts should 
consider handing jurors a warning notice 
about contempt and consequences of a 
breach.

following a request from the Secretary of 
Justice to review current policies in light of 
the Court of Appeal decision on the Criminal 
Fixed Fees framework.

“Although this judgment made no � ndings 
in respect of the Family or Civil (ACC) Fixed 
Fees frameworks, the reasoning behind the 
decision led me to review the policies and the 
way they were established,” Mr Fyfe says. 
“This is to ensure they are established in a 
manner that is consistent with the Legal 
Commissioner’s independent functions under 
the Legal Services Act 2011.”The Family and 
Civil (ACC) Fixed Fees payment frameworks 
will be reviewed in the next few months.
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Flexible families seek 
employment solutions

Flexible work arrangements are becoming more common 
among lawyers, but not always for the reasons you might 
think. Rachael Breckon surveys alternative work practices.
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W
hen Tim Richards took 

time o�  from his job with 
a large New Zealand con-
sultancy � rm to look after 
his � rst born son, Jack, in 
2003, the parental leave 
policy needed to be rewrit-

ten. “I was the � rst guy to take o�  3.5 months 
[parental leave]. The policy was written for 
women,” he says. “They didn’t expect men to 
take it.”

Mr Richards’ employer accommodated him. 
There was no problem. He was simply the � rst 
to make the request. He admits this could be 
due to an element of “social stigma” associated 
with being a stay-at-home dad.

Now working part-time during school hours 
(Jack and Sam are both at school now), Mr 
Richards has noticed the number of dads at 
home has increased.

His benchmark for this is the dads’ group he 
initiated with both of his children, through the 
Plunket network. The second time round there 
had been a noticeable increase in men at home.

He � nds it important to network with other 
fathers because “dads do it di� erently to mums” 
(one of his groups is called the Kids and Good 
Blokes Society (KGB)). Some were not interested 
and some appeared “embarrassed” to be at 
home with the kids.

For Mr Richards the decision for him, rather than 
his wife, to stay at home with the children was 
purely logistical. “She was in a better position, 
� nancially, to support the family. I had taken 
time o�  previously with my older boy Jack and 
had enjoyed it,” he says.

“I suppose the main motivation for us was 
that we wanted one of us to be there in the 
outset looking after the kids. Men sometimes 
think they can’t do it because of a bit of social 
stigma – it will be more acceptable when more 
people do it.”

Fathers on the
family frontline
The call for professional men who are 

taking time out or using � exible working arrange-
ments to spend time caring for dependents to 
speak about it publically is growing.

Earlier this year the Pew Research Centre 

(United States) released analysis of long-term 
data on the changes in the way mothers and 
fathers spent their time over the past half century.

According to their analysis, fathers are doing 
more housework and child care and mothers more 
paid work outside the home. While there is a long 

way to go before either overtakes the other in 
their “traditional” realms, roles are converging.

Interestingly the desire to stay home with 
the children is not polarised towards mothers, 
with an equal share of mums and dads saying 
they wish they could be at home raising their 
children rather than working.

Fathers also feel they are missing out, with 46% 
saying they are not spending enough time with 
their children, compared with 23% of mothers.

We wanted one of us to be 
there in the outset looking 
after the kids.
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Co-founder of Professionelle, Galia Barhava-
Monteith, says her personal take is that the more 
men who work � exibly and are open about it, 
the easier it will be for everyone to work � exibly.

“In all professional services environments 
it is actually, ironically, easier to have � exible 
arrangements when you become a partner because 
you are a partner, so you don’t have to tell anyone 
what you are doing,” she says.

This is backed up by the Regus Work:life Balance 
Index 2013 which “debunked the myth of the 
workaholic business owner”. Their research 
showed business owners were more likely to 
have a better work-life balance than employees.

Working a four
day week
Senior associate in Simpson Grierson’s 

commercial property group Sandy Donaldson 
and her partner each work four days a week.

This way for most of the week one of them is 
looking after their two-year-old and they can 

both continue to develop their careers.
Ms Donaldson has every Monday o� , but 

admits that sometimes she comes into the o�  ce 
for an hour between 7:30am and 8:30am just to 
ensure everything is in place for the day she is 
out of the o�  ce. “That’s because I choose to 
do that, not because I am expected to. With a 
four-day week you can have a weekend. I think 
it is a privilege,” she says.

However, the ability to work part-time was 
crucial to Ms Donaldson taking the job at Simpson 
Grierson. “I was already working part-time where 
I was. If the job required full-time I would have 
stayed where I was,” she says. “I would have 
regretted not being able to take the job, but I 
wouldn’t have taken it.”

For � exible working arrangements to work, 
Ms Donaldson says that the employer must not 
just be “tolerating it”, they must mean it. The 
organisation must be well run and there needs 
to be good support in place.

Working from home 
with children
Telework is not the magic solution to 

balancing family and work commitments.
In fact parents interviewed by LawTalk thought 

children were a reason not to work from home, 
rather than a reason to work from home.

“When I didn’t work part-time, I brought a lot 
of work home, because I didn’t have kids then,” 
Ms Donaldson says. As a working parent when 
she gets home it is a race to get the house work 
and cooking done, and she usually doesn’t sit 
down again until after 9:30pm. “If I did have 
work to do, I would drive down the road [after 
9:30pm] and then do an hour’s work at the o�  ce,” 
she says. Ms Donaldson says being in the o�  ce 
means she can fully concentrate on her paid work 
and not be distracted by home work and family.

Mr Richards also worked about six months 
from home and while he enjoyed being able to 
“get back in and use the brain again”, he found 
the distractions meant he was ine�  cient and 
says it is important your work is set up away 
from the family environment.

“Sometimes you feel that you can’t do anything 
justice,” he says. “I have this philosophy to put 
100% e� ort in and [working from home] I can’t 
put 100% e� ort into either [role].”

Tim Richards, Senior Consultant at Evaluation Consult. Photo by Andrew Jacombs.
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R
achael Dewar’s � rst child was 

born 20 years ago when there was 
no paid parental leave. However, 
she did naively expect to be able 
to return to work part-time, at an 
agreed point after the birth.

“I hadn’t appreciated that this 

would be di�  cult to negotiate. It just made 
sense to me, but my employer was not keen,” 
she says. “It was something I had to make a case 
for, to be away for 6-9 months and then to come 
back part-time, not full-time. I did the research, 
produced a paper and put my case to them.”

Her employer at the time agreed to the 

From part-time lawyer to 
part-time employer

Rachael Dewar, Wellington based family lawyer. Photo by Andrew Jacombs.
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proposal. But there were conditions. They were 
worried about what the clients would think of a 
lawyer working part-time, so one condition was 
she couldn’t tell anyone. Ms Dewar thinks her 
employer didn’t feel she was committed to her 
work and thought others would think the same.

Within a couple of months it was obvious 
this wasn’t working. Clients were frustrated at 
not being able to get hold of her and sta�  were 
having to “cover” for her rather than explaining 
she worked part-time.

Once she was able to tell her clients that she 
had young children and worked part-time, it 
was much easier to manage. In fact Ms Dewar  
believes it helped with her client relationships, 
as they saw her as more human.

“Most of my clients had children themselves 
and so understood immediately why I wasn’t in 
the o�  ce at certain times. They were � ne about it. 

The clients were wonderful,” 
she says.

Two decades on and after 12 
years as a part-time partner in 
a medium-sized law � rm, Ms 
Dewar now works full-time in 
her own � rm, Rachael Dewar 
Law. Her children are older but 
she still values the � exibility 
of being able to attend school 
events or other activities they 
are involved in from time to 
time during work hours.

Ms Dewar is  a  strong 
advocate for � exible working 

arrangements and encouraged her previous 
� rm to employ sta�  part-time as the need arose.

This is also evident in her current sta�  arrange-
ments. Rachael Dewar Law employs two part-time 
lawyers (three days a week each), one full-time 
lawyer, two part-time secretaries and a part-time 
accounts person.

Not surprisingly, one of the major factors in 
making the system work is that clients are made 
aware of the hours/days each person works. Sta�  
also communicate well about cases and � les.

“We work as a team and clients know who 
to talk to if it’s someone’s day o� ,” she says.

It’s also important that sta�  are clear on 
expectations. For Ms Dewar that includes “part-
time doesn’t mean work when you like”.

But once the structure is thought through 
and in place, Ms Dewar believes there are major 
bene� ts in employing part-time sta� .

“I think generally speaking, part-timers give 
110%. There is very little down-time when they 
are at work. You get great loyalty from part-time 
employees, you save on recruitment costs, you 
have sta�  continuity and retain expertise. All this 
is great for the � rm and our clients,” she says.

“I’m still surprised that so few � rms have 
embraced � exible work arrangements as a regular 
part of their set-up.

“I would encourage everyone to consider 
employing part-time sta� , rather than it being 
used only in exceptional cases. For those � rms who 
already have part-time or � exible work arrange-
ments, keep up the good work and spread the 
word about the bene� ts!” Ms Dewar says.

I would encourage everyone to 
consider employing part-time 
staff, rather than it being used 
only in exceptional cases
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A 2012 survey by Virgin Media Business 

found that over half of the United Kingdom’s 
mobile workers (54%) could shorten their working 
day, but didn’t believe it would improve their 
work-life balance.

The idea that technology and remote working 
alone improves standards of living or quality of 
life appears to be increasingly questioned.

In fact even in IT – a world often stereotyped 
as championing alternative and � exible working 
arrangements – American multinational internet 
corporation Yahoo! made headlines when new 
chief executive Marissa Mayer banned working 
from home in March this year.

A leaked memo to sta�  
from Ms Mayer stated speed 
and quality were often sac-
ri� ced when people worked 
from home. She also claimed 
that communication and col-
laboration needed people 
to be working side by side.

“ We need to be one 
Yahoo!, and that starts with 
physically being together,” 
she wrote.

Ms Mayer’s move was highly controversial 
and caused a � urry of people and organisations 
to point to research that showed the economic 
bene� ts of allowing at least some telework in 
an organisation.

Australasian consulting company Telework 
owner Bevis England has been in the business of 
helping organisations set up alternative working 
practices since the late 1980s.

“One of the misunderstandings about telework 
is that it is technologically driven or technology 
dependent,” Mr England says.

In fact, the word “telework” was invented in 
1973 when millions of United States employees 
worked from home long before the desktop PC 
was a permanent o�  ce � xture.

The challenge has always been not the mode 
of work delivery but that teleworkers were 
appropriately and strategically managed. It is 
not just a case of an employee taking a folder 
home with them.

The founder of Professionelle, Galia BarHava-
Monteith, says for telework to be e� ective it 
must be very clear when an employee provides 
output and what outputs are required.

The Key Performance 
Indicators of all sta�  (not 
just teleworkers) must also 
be measured so a teleworker 
can be e� ectively compared 
to o�  ce-based employees 
to stop potential prejudices 
in� uencing the assessment 
of an employee’s output.

However done properly, 
the bene� ts of teleworking 
can be substantial. Mr Bevis 
says organisations can save 

up to $300,000 per 100 employees per year. The 
Australian government has a great online tool 
kit outlining how business can make telework 
work for them: www.telework.gov.au/.

The bene� ts of telework were promoted here 
last year during New Zealand’s � rst telework week.

Developed in partnership with Cisco, Datacom, 
Kensington Swan, NZICT and Vodafone with 
the support of Crown Fibre Holdings, the week 
aimed to encourage New Zealand businesses, 
public sector organisations, and not-for-pro� ts 
to trial or adopt teleworking.

Working from 
home T E C H N O L O GY  &

FA M I LY  L I F E

Done properly, 
the benefits of 

teleworking can
be substantial. 
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10 Top Tips for 

Successful Teleworking
Telework week 2012 released a pdf outlining tips for organisations 
wanting to implement a strategy. These are paraphrased below:

Not all roles are suitable 
for teleworking. Identify 
which are and which 
aren’t and manage 
expectations.

Normalise 
teleworking
within your
business to 
encourage take up.

To be successful people, leaders 
and their employees who choose 
to telework will need to approach 
teleworking with a commitment 
to trust and open communication.

Teleworking may actually 
require more change for 
people leaders than for 
their employees who 
choose to telework.

Teleworkers still 
need to come into 
the o�  ce on a 
regular basis and 
should plan to do so.

Existing approaches to managing 
performance may not be e� ective 
for teleworkers, so leaders may 
need to be innovative in their 
performance management.

You will need to understand 
how current employment and 
health and safety legislation 
applies to your proposed 
teleworking arrangements.

Develop simple 
guidelines for your 
people and refer to 
these in employment 
contracts.

Get the right 
technology to 
make teleworking 
e� ective for your 
people.

You will need to consider security 
and con� dentiality implications 
that arise from having people 
working on sensitive documents 
outside the o�  ce environment.

For more information on telework go to www.teleworknz.co.nz/.
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Anti-Money LaunderingAnti-Money LaunderingAnti-Money LaunderingAnti-Money LaunderingAnti-Money Laundering

The article in the last issue of LawTalk
highlighted new and emerging issues facing 
most law � rms. Although a� ecting a rela-
tively small proportion of transactions, new 
laws may unintentionally have made legal 
services and trust accounts more attractive 
to criminal activity, and made it more di�  cult 
for lawyers to avoid being implicated. This 
article outlines some pragmatic ways to 
help protect your business.

Most lawyers are temporarily exempt from 
the new systems and process requirements of 
the Anti-Money Laundering and Countering 
Financing of Terrorism Act 2009 (AML/CFT 
Act), which applied to � nance businesses 
from 30 June 2013.

Lawyers’ temporary exemption from the 
AML/CFT Act could potentially be lifted as 
early as 2014, and the scope of change is so 
signi� cant that � nance businesses reportedly 
spent $70-230 million, and three years, 
getting their businesses ready.

In the face of what will almost certainly 
be the biggest systems and change manage-
ment exercise in legal practice for decades, 
the argument to begin serious preparation 
certainly seems compelling; and some con-
sultants have reportedly suggested that 
lawyers should already start to undertake 
the same extensive risk mitigation exercise 
completed by � nance businesses.

However, important issues need to be 
addressed in shaping the precise rules that will 
ultimately apply to lawyers. These include, 
for example, the interaction between client 

con� dentiality/privilege and duties to report 
suspicious transactions, whether voluntary 
codes of practice may be as e� ective as regula-
tions, and whether a government agency is 
the best supervisor for a specialist sector 
with an existing regulatory body. Indeed, the 
consultation process to resolve these issues 
suggests that lawyers’ temporary exemption 
seems likely to stretch beyond 2014.

Yet doing nothing as these issues are 
� nalised also does nothing to mitigate the 
emerging risks that most legal businesses 
already face.

Nor will it help lawyers meet their existing 
duties to ask questions and report suspicious 
transactions; especially as enforcement 
o�  cials con� de that lawyers’ reporting 
under the Financial Transactions Reporting 
Act 1996 (FTR Act) already seems “patchy”.

Whatever detailed new additional rules will 
apply to lawyers, the core fundamentals are 
known. This means that � rms keen to meet 
international best practice can use globally 
recognised standards to begin reducing their 
business risk to levels comparable with join-
ing the regime; and for a short time can do 
so outside the glare of regulatory oversight.

If they choose to do so, � rms can e� ectively 
remove the risk premium now attached to 
“gatekeeper” professionals, and secure an 
easier transition path later; with no hidden 
surprises.

A pragmatic interim option is also avail-
able; and probably o� ers the biggest initial 
“bang for buck” for law � rms to meet existing 

Mitigate risks for business advantage
In the second of two articles, Ron Pol and Ashley Balls o� er tips to improve existing procedures

Stop criminals misusing your firm
Hundreds of internationally 

recognised methods, techniques and typolo-
gies are used by criminals targeting lawyers. 
Firms can use these to advantage by training 
sta�  to recognise combinations of key “red 
� ag” indicators that apply speci� cally to their 
practice; and build a virtual wall protecting 
their business from misuse. Examples include:
• use of cash or disproportionate amounts 

of cash;
• clients acting through or introduced 

by intermediaries, with no personal 
contact without reasonable explanation;

• clients buying or selling assets for sums 
above or below reasonable value;

• multiple transactions with signi� cant 
change in value within short timeframes;

• doubts about client bene� cial ownership 
of funds or assets;

• sums left on account of future transac-
tions and fees – “parking” money in 
your trust account; and

• significant and difficult to explain 
increases in asset transfer activity with 
no apparent change in circumstances. 
They can’t all be Lotto winners.

obligations and “step up” more gradually 
their capability to meet the new obligations 
when they apply.

Drawing from a wealth of resources that 
track a multitude of methods used by criminal 
operations targeting lawyers, � rms can 
isolate key “red � ags” that apply speci� cally 
to their own business. (See Stop criminals 
misusing your � rm). After all, people – not 
just systems – identify, manage and mitigate 
risk. So providing sta�  with knowledge of 
what to look for can dramatically reduce a 
� rm’s risk pro� le.

If insurers consider the existing and emerg-
ing issues and risks su�  ciently material, � rms 
that choose to reduce their own exposure 
may also be able to demonstrate a case for 
holding back any resultant premium hikes.

In any event, � rms report that the exercise 
itself helps improve business processes, and 
adds a new dimension to better understand-
ing their clients; in e� ect helping transform 
risk mitigation into business advantage.

Lawyers will inevitably join their � nancial 
services colleagues by introducing extensive 
processes that more e� ectively curb the 
billions of dollars of criminal funds laundered 
in New Zealand each year.

Some law � rms may choose to improve 
their own capabilities slightly ahead of the 
game, but in the meantime all � rms at least 
need to be con� dent that they can meet 
their existing duties; which have just been 
reinforced and in� uenced by the con� uence 
of new laws and business practices.

Ron Pol and Ashley Balls are from specialist 
consultancy amlAssurance.com.

Regulator confirms lawyers’ 
exemption “narrow” 
The Financial Markets Authority says that 
the temporary exemption from AML CFT 
obligations for occupational groups includ-
ing lawyers and accountants has “narrow 
application” that is “not as wide as people 
might think”. The FMA’s acting head of 
primary regulatory operations gives practical 
examples of services that may be within, 
and outside, the exemption, in Lawyers 
and accountants must still heed rules, Simone 
Robbers, NZ Herald, 20 July 2013.
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DAC Beachcroft New 
Zealand has appointed 
Hugh King as a senior 
associate. A former 
judges’ clerk to the 
High Court at Auck-
land, Hugh joined DAC 
Beachcroft as a solicitor 

in March 2012, following post-graduate studies 
in North America and a stint as a commercial 
litigator in Sydney. Hugh practises primarily in 
professional indemnity and general insurance, 
and provides advice to insurers and insureds 
across a range of sectors.

People in the lawPeople in the lawPeople in the lawPeople in the lawPeople in the law
Law � rms and practitioners are invited to send in announcements of appointments, promotions, retirements or other information for this column. Submissions may be sent to
editorial.lawtalk@lawsociety.org.nz. If possible, please include colour photographs of any persons mentioned.

Image � les should ideally be print resolution of 300dpi, and must be a minimum of 500 pixels wide for headshots, 2000 pixels wide for group shots. You can � nd the dimensions of an 
image in Windows by right clicking on an image � le, going to ‘Properties’, and clicking on ‘Details’, or on a Mac by right clicking on the image in the Finder and clicking ‘Get Info’. JPEG or 
TIFF formats are acceptable, BMP or GIF are unacceptable. If digital � les are unavailable, hardcopy photographic prints of minimum 10cm x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We will endeavour to return hardcopy photographs, provided a return address is included.

People

On the Move

Canterbury University’s Pro-Chancellor Sue 
McCormack has been reappointed to the 
university’s council. Ms McCormack, who 
specialises in property matters, is a partner 
of Mortlock McCormack Law in Christchurch. 

Rose Wall has been appointed a Deputy 
Health and Disability Commissioner. A nurse 
by training, Ms Wall has worked at Richmond 
Services, the Ministry of Health and Capital 
& Coast District Health Board. She will begin 
her � ve year term on 26 August.

Three lawyers have 
joined Taranaki � rm 
Govett Quilliam. 
Will Downey was 
admitted on 14 
June and is based 
in the firm’s New 
Plymouth o�  ce. He 

supports Paul Franklin in commercial law 
and Lauren Wallace in environmental and 
resource management law, with a particular 
focus in energy law. Catherine Grogan has 
joined the team in Inglewood, having previ-
ously worked as a lawyer in Christchurch, 
Hokitika and overseas. Catherine specialises 
in commercial law including commercial 
conveyance, leases, contracts and farming 
transactions.  Catherine also assists clients 
with the formation of companies and trusts. 
Lisa Wansbrough joins the litigation and 
environmental team. Lisa’s background is 

in civil and criminal litigation. She is based 
in the New Plymouth o�  ce, assisting Lauren 
Wallace on all environmental and resource 
management matters, with a particular focus 
on oil and gas industry matters.

Wynn Williams has promoted Charlotte 
Webber, Hayden Baird, Jonathan Pow and 
Sarah Waggott to associates of the � rm. 
Lucy de Latour joined the � rm in July as 
an associate in the Christchurch resource 
management team. Jeanette Kreft joined 
the � rm in June as a solicitor in the Auckland 
corporate and commercial team. David 
Dingwall joined the � rm in June as a solicitor 
in the Christchurch commercial team. Ben 
McCall joined the � rm in May as a law clerk 
in the private client/rural team. Angela 
Brown joined the � rm in May and Paula 
Welsh in June, as legal executives in the 
private client team.

Will Downey

Lucy de Latour Jeanette Kreft

Ben McCallDavid Dingwall

Angela Brown Paula Welsh

Lisa Wansbrough

Catherine Grogan

The New Zealand Law Society 
welcomes the following recently 
admitted lawyers to the profession.

Tauranga
Devender Mohan Anand
Nicola Feibiger
Viola Lam
Katie Renee Sutherland

Rotorua
Ian David Harvey
Steven Richard Lack

Welcome to 
the Profession
Welcome to Welcome to Welcome to 
the Professionthe Professionthe Professionthe Profession

Catch up 
on LawTalk 
on the go

Or in a meeting. Or 
on a conference call.  
Or while cooking tea.

Aren’t smartphones 
wonderful?

lawsociety.org.nz/lawtalk
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Yes it is that time of year again, when 

we are faced with the shorter days and 
colder nights of winter. After enjoying what 
seemed a long summer, we were plunged 
into winter, and the colder nights do leave 
many of us feeling low in mood.

The winter blues are very real, and for 
many people the winter 
season can become a 
time of human hiber-
nation, when we stay 
indoors and wrap up 
warm. We often eat 
more, sleep more and 
spend less time in the 
company of others.

The winter blues, 
as they have become 
known, are very simi-
lar to mild depression 
with symptoms such as 
low motivation, loss of 
energy and changed sleep patterns which 
can be very distressing for those who experi-
ence it.

The winter months can also increase symp-
toms for people who su� er from Seasonal 
A� ective Disorder (SAD) which is a much 
more intense form of winter blues with 
symptoms including mood swings, anxiety, 
disturbed sleep and much more. According 
to the Mayo Clinic, people who experience 
SAD have lower levels of melatonin and 
serotonin which are chemicals that help 
regulate sleep, mood and appetite and in 
the most severe cases SAD can seriously 

disrupt people’s lives. It is important for anyone 
experiencing these more severe symptoms to 
check in with their GP.

So here are some top tips to help get you 
through the winter blues.

Take up an outdoor activity
Although most of us feel like hibernating in 
the winter months and spending as much 
time as we can indoors, getting outside in 

the fresh air is actually 
more helpful to us and 
can really boost our 
mood and energy levels.

The natural light pro-
vided by the sun – even 
on cloudy, dull days – is 
far better for us than the 
false light we get in the 
o�  ce or at home. So even 
if it is going for a short 
walk or doing the gar-
den, being outdoors in 
natural daylight is going 
to boost your mood and 

your energy levels. So come on, get wrapped 
up warm and get out there. Fresh air really 
does do you good.

Exercise
Yes that’s right, the dreaded “exercise” 
word crops up again. But exercise isn’t 
just important for maintaining our physical 
health and relieving stress, it is also proven 
to boost our mood as well as giving us more 
energy and motivation.

Regular exercise is linked with improved 
symptoms for people who experience depres-
sion and just 30 minutes of exercise three 

times a week is enough. This is a relief for 
those people like me who are intimidated 
by even the thought of donning the spandex 
and moving o�  the sofa. A great way to stay 
motivated is to exercise with a friend so 
you can support each other during those 
times when your bed is calling you to jump 
back in it.

Eat good quality chocolate
This is my favorite tip.

Chocolate contains something called 
tryptophan which is involved in the manu-
facture of serotonin – that awesome feel 
good hormone. During the winter months 
the body produces less serotonin for some 
people which a� ects many things such as 

Practising WellPractising WellPractising WellPractising WellPractising Well

How to beat the winter blues
By Melanie Shaw

Fresh 
air really 
does do 

you good

Fresh Fresh Fresh 
air really air really air really air really 
does do does do does do 

you goodyou goodyou goodyou good

Providing professional indemnity and specialist insurance products 
to the legal profession

Visit our website www.justitia.co.nz for further information and application forms

     (04) 819 4000  •  fax (04) 819 4106
email: ross.meijer@aon.com

Mr Ross Meijer, Aon New Zealandor contact:
     (04) 819 4000  •  fax (04) 819 4106     (04) 819 4000  •  fax (04) 819 4106

JUSTITIA

14  · LawTalk 825 · 16 August 2013



Practising WellPractising WellPractising WellPractising WellPractising Well

sleep and can leave us with sugar cravings.
So good quality chocolate can actually 

be good for us and by good quality I mean 
any chocolate which has a high cocoa bean 
content. High cocoa bean content is strongly 
linked to a higher tryptophan content so 

next time you are in the sweet aisle at the 
supermarket, treat yourself to a nice fancy 
bar of chocolate.

Catch some zzzzz
Sleep is important all year round but in winter 
we do naturally feel like we need more of 
it. However our busy schedules and often 
hectic pace of life don’t always allow us to 
get that little bit extra that we need. The 
ideal is to aim for between seven and eight 
hours per night with a reasonably consistent 
bedtime/wake time pattern if possible. Try 
not to oversleep as this can leave you feeling 
more tired and remember a nap should be 
shorter than 40 minutes.

Install a light box at your desk
Light therapy is becoming more common 
around the western world. Special high 
intensity “light therapy boxes” are one of the 
main forms of treatment for SAD su� erers.

The special light boxes contain a light 

which is � ve to 20 times more intense than 
the usual o�  ce or home lighting. Sitting 
in front of the box for set amounts of time 
each day can help improve your mood. 
Light therapy boxes for SAD treatment 
are also known as light boxes, bright light 
therapy and phototherapy boxes. They are 
all designed to do the same thing but one 
may well be better for you than another so 
always consult with your GP to ensure you 
get the right treatment for you.

Embrace winter
If you spend the whole winter complain-
ing about the weather, the dark and the 
gloominess then you are more prone to 
feel low in mood.

Good quality 
chocolate can 

actually be 
good for us

Instead try to focus on the joys that winter 
can bring, such as snow (it did snow for a few 
seconds in Auckland last year). Spending the 
evening curled up with a good book and a 
roaring � re, wintry walks on the beach, ice 
skating, hot chocolate in the park with your 
� sh and chips and so many more things can 
all help. Try to � nd one comforting thing 
to do each week to remind you that winter 
doesn’t have to be all doom and gloom.

Change your scents
Our sense of smell is connected to our moods 
so having the right smell around you can 
have a positive e� ect on your mood. 
In summer we are more prone to respond 
to light zesty and citrus scents and, as we 
know, lavender and chamomile are often 

used as relaxation aids. For scents that 
can boost our energy, try spicy aromas like 
ginger, cinnamon or cardamom. These can 
be through scented candles, scented oils 
and even plug in air fresheners. Scents are 
useful as you can have these around you 
in the o�  ce and at home to ensure you get 
the right hit.

It’s what works for you
If you’ve got the winter blues try out some 
of these tips and see what works for you. If 
you do experience SAD it’s always wise to 
check in with your GP and draw up a plan 
with them as they can o� er much broader 
support options.

Don’t let this winter pass you by in a hazy 
round of hibernating and feeling down. Get 
up, get out and about and eat chocolate.

Melanie Shaw has 20 years’ experience of 
working in the mental health � eld and has 
specialised in trauma therapy work in the 
United Kingdom where she has spent most of 
her career. Melanie is now the mental health 
specialist at Lifeline Aotearoa where she works 
to support, develop and oversee mental health 
services with a signi� cant focus on the National 
Depression Initiative and peer support services.

Good quality Good quality Good quality Good quality 
chocolate can chocolate can chocolate can 

actually be actually be actually be 
good for usgood for usgood for usgood for us
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New Zealand lawyers have been free 

to advertise their services for just under 30 
years. After a period of cautious investiga-
tion and debate, the Law Society’s Council 
approved new ethical rules in November 
1984. These allowed lawyers to advertise in 
a number of classes of printed publications 
“and not elsewhere”. Strict rules de� ned the 
permissible content, with a ban on “vulgar 
and sensational” advertisements.

The rules came into force on 1 April 1985, 
but a few months later, on 29 November 
1985, the Council voted to revoke most of 
them. The imminent appearance of the 
Commerce Act 1986 with its rules against 
restrictive trade practices had brought in 
a new era for the promotion of legal and 
other professional services.

The new relaxed rules allowed lawyers to 
ponder other advertising vehicles such as 
radio and television. Lawyers admitted after 
the mid-1980s may shake their heads, but 
the world of advertising and marketing has 
really only been open for lawyers since then.

Bruce Dell, Principal of Auckland � rm 
Bruce Dell Law, was the � rst lawyer to try 
radio advertising – in September 1989. He 
recalls that his pioneering e� orts were met 
with complaints and he was required to 
explain to the Law Society how he was not 
“denigrating” other lawyers.

“I got negative feedback from lawyers, 
but I got very positive feedback from the 
public,” Mr Dell says.

His � rst series of advertisements featured 
marathon runner Allison Roe and All Blacks 
who included Michael Jones. “The phone 
went 19 seconds after the � rst ad.”

Bruce Dell has stuck with radio as a way 
of promoting his � rm’s legal services ever 
since: “It’s been very e� ective, to be honest.”

New Zealand’s radio industry is intensely 
competitive. Radio advertising turnover in 
2012 was $248 million, which was 11.5% of 
all advertising.  The TNS New Zealand Com-
mercial Radio Survey for the � rst quarter of 
2013 found that 78.3% of all New Zealanders 
aged 10 years and over were reached by 
commercial radio – giving around 2,285,000 
commercial radio listeners weekly.

Time Spent Listening (“TSL” – it’s a jargon-
heavy industry) was 18 hours 4 minutes per 

week in the � rst 2013 survey. This is said 
to be more than � ve times the time spent 
reading newspapers.

As well as the two main networks, Media-
Works and The Radio Network, there are lots 
of stations around the country, presenting 
many coverage options – and also a widely 
varying range of advertising charges. The 
networks and a plentiful pool of marketing 
and advertising agencies are eager to help 
with inquiries.

Figures for the number of lawyers advertis-
ing on radio are not available. It’s likely that 
there are relatively small pockets of converts 
around the country. The more consumer-
focused areas of law such as property, family 
law, wills and trusts are obvious subjects, 
but radio has also been successfully used to 
promote employment lawyers, drink-driving 
defence and business advice.

Waikanae’s Kapiti Law has been using 
radio advertising for over � ve years and 
currently features on seven stations in the 
Kapiti Coast area.

Partner Jane Stevenson says the � rm’s 
advertisements focus on property work in 
particular, along with wills and trusts.

“It’s a bit hard to talk about more com-
plicated matters like subdivision and things 
in the time available.”

Gillespie Young Watson is based in Lower 
Hutt. The � rm has been advertising on radio 
for over four years, with a heavy focus on its 
specialist residential conveyancing service, 
HomeLegal, and its ElderLaw division.

“And, also from time to time, Gillespie 
Young Watson as a brand,” says the � rm’s 
practice manager, Deborah Hislop.

“There are two di� erent sorts of advertis-
ing. There’s call to action advertising which 
is speci� c, and then there’s your general 
letting people know what you do and getting 
your name out there. I think we’ve found 
radio advertising very good for our brand 
awareness.”

Ms Hislop says Gillespie Young Watson 
reviews its radio advertising every year. 
“Every year since we’ve started we’ve decided 
to continue, so that speaks for itself, I think.”

Jane Stevenson says Kapiti Law’s tracking 
shows that a reasonable percentage of its 
clients have at least heard about the � rm 

on the radio. 
“You suddenly start to enter people’s 

subconscious,” says Selina Trigg. Her Auck-
land family law � rm Family Law Results is 
currently getting ready to re-enter the radio 
advertising world.

“People will be driving home and they hear 
your ad come in over the radio. They may 
not have any great need for your particular 
service at that time, but it does enter their 
subconscious and you become a name or a 
brand that’s familiar to them. If and when 
they or friends and family do need assistance, 
you’re the � rst name that springs to mind,” 
she says. “It never ceases to amaze me the 
number of people who comment: ‘Oh, I’ve 
heard you on the radio’. We haven’t run 
an ad for a little while, but I still get that 
comment occasionally.”

Assistance in putting together appro-
priate radio advertisements is obviously 
available from the networks or advertising 
and marketing agencies. Or, you can do it 
yourself. Working with radio since 1989 has 
given Bruce Dell a wealth of experience in 
what works.

“Over all those years I’ve learned to do 
my own copy – although the station tidies 
it up to get it within the 30 seconds – and 
I’ve started to voice my own advertisements. 
People say they like my voice, it’s down to 
earth and like a normal person, not like a 
snooty lawyer.”

Being able to measure the e� ectiveness 
of an advertisement is vital, Mr Dell says. 
“You’re wasting your time otherwise. The 
other key is not to advertise unless you’re 
ready to do the work that it’s supposedly 
going to bring through the door. You’ll 
lose the business unless you’re ready and 
organised and e�  cient.”

Mr Dell has used the knowledge he has 
acquired to develop an advertisement which 
he runs once a year at an appropriate time 
when potential clients are receptive to 
hearing about the availability of a lawyer. 
He runs it for a week, and has received well 
over 10 times his advertising spend in fees 
in that week.

“If people enter radio advertising thinking 
they’re going to have the phones running red 
hot because their ad ran last night, they’re 

Using the airwaves to promote legal services
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going to be sadly mistaken,” Ms Trigg says. 
“It’s a long-term campaign and it’s 

one where you are really raising brand 
awareness.”

MediaWorks senior account manager 
Nathan Pene sees the “top of mind” factor 
as one of the key bene� ts of radio.

“We all have those circumstances where 
we think ‘I know that lawyer, I know them 
from somewhere’, and that’s where radio 
comes in, and, as opposed to a print adver-
tisement, it gives you a bit of a voice and a 
bit of life. If you’ve got a particular lawyer 
who voices their own commercials, it just 
gives a bit more character to it, a bit more 
personality to their practice,” he says.

“There’s a variety of di� erent avenues, 
but ultimately radio keeps something top 
of mind. Obviously the legal industry is a 
service-based industry and people are coming 
in and out of that marketplace all the time.”

Mr Pene says the “subconscious familiar-
ity” which can be developed through radio 
can be very powerful when targeted to a 
particular segment of the market.

Bruce Dell points to the need to work out 
the right stations.

“I’ve gone to some of the wrong radio 
stations, and I’ve learned that certain sta-
tions work and certain others don’t to get 
the right sort of clients. It’s the old story: 
what you pay for is what you get. The better 
the station, the better the clients you get.”

Ms Trigg says would-be radio advertisers 
need to spend a lot of time on working out 
the correct stations to use. This also involves 
identifying the targeted audiences and which 

stations will best reach that audience.
“The radio stations themselves can give 

you all the statistics and the pro� les of the 
target audiences. They do that very well, 
and it certainly made the decision quite 
easy for us as to which stations to advertise 
with,” she says.

Using the radio to advertise legal services 
should only be part of a law � rm’s marketing 
strategy. “It has to be backed up by all the 
other pieces that you need to have as a 
modern law � rm, of course,” Ms Hislop says.  

“Your website, your phone numbers, 
all the other components – you just have 
to be sure that you get the right message 
out there.”

Kapiti Law uses radio advertising more 
than print-based advertisements, but it is 
also part of a mix of promotional activities 
which includes signage around the district, 
community-focused activities and contribu-
tions and “a lot of networking”.

“One bene� t of radio is that you don’t 
have to be there to get your message across,” 
says Jane Stevenson.

Cost-e� ectiveness is a key measure when 
considering radio as a marketing option. 
MediaWorks’ Nathan Pene says the cost 
of radio advertising is obviously driven by 
the size of the targeted market.

“Your metro markets like Auckland, 
Wellington and Waikato, Dunedin and 
Christchurch are certainly more expensive 
than provincial markets in places like Nelson 
or Masterton. 

“In the metro markets, you can do cam-
paigns for as little as $1,000 a month.”

Foreign criminals keep on trying 

to steal money from New Zealand lawyers 
by pretending to be potential clients with 
an easily solvable legal problem. Unfortu-
nately some lawyers are still being caught. 
Current popular scams feature people using 
the names Christine Freitag, Brian Smith 
and Zaila Haruyo. While the scammers 
change names regularly, the name used 
is often that of a real individual whose 

identity has been stolen and documents 
are available to “prove” existence. The 
best clues come in the bad grammar, use 
of phrases such as “who resides in your 
jurisdiction”, “litigation of a loan” or the 
greeting “Dear Counsel”, and the “scam 
plan” itself. Be very careful if you are 
contacted by someone overseas who says 
they are owed money from a collaborative 
family law agreement or a business loan. 
NZLS includes details of scams brought 
to its attention, at http://my.lawsociety.
org.nz/in-practice/practice-management/
email-scam-information.

Most Australian states operate an 

accredited points system for their Continuing 
Professional Development (CPD) requirements 
for lawyers. The New Zealand Law Society’s 
new CPD initiative has taken a di� erent 
route and focuses on individual ownership 
and assessment of CPD needs.  Because it’s 
Australia, each state has its own requirements, 
but most expect lawyers to complete at least 
10 CPD (or MCLE in New South Wales and 
MCPD in the ACT) units in a year. 

The interesting scenarios which can 
emerge from a points system are well 
demonstrated with an o� ering from the 
Australian legal educational provider 
Legalwise Seminars.  For just $6,289.50 
plus airfares, 40 studious Australian lawyers 
can earn their 10 CPD or MCLE points by 
participating in the UK Property Case Law 
Tour from 11-20 September. 

Led by Sydney University Law Professor 
Peter Butt, the tour manages to visit most 
of the tourist highpoints in England. The 
case sites are located in places such as 
Covent Garden, Clapham (omnibus hunting?), 
Eastbourne (“the site of a tragic co-ownership 
case”), Arundel  Castle and St Ives, while 
visits to Stonehenge, Salisbury, Glastonbury, 
Bath, Worcester and Stratford-upon-Avon 
are apparently necessary detours to move 
from case site to case site. Lunch at the Inner 
Temple and a one-hour lecture at Cambridge 
University round out an exhausting period 
of study and learning.

Email scams of 
the month…

Learn Property 
Law on site
But don’t look at 
the scenery

If briefs dry up, there’s 
always the café…

Ruapehu Press, 24 July 2013.
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donor is still competent or not assessed 
as incompetent. Rest homes may conform 
with the view of the supposedly responsible 
family member.”

The Law Society recommends that an 
information sheet which notes the powers 
and limitations on powers of attorney is 
attached to the enduring power of attorney 
document, as is routine with welfare guardian 
orders made by the court. 

Law Reform ReportLaw Reform ReportLaw Reform ReportLaw Reform ReportLaw Reform Report

The New Zealand Law Society 

recommends consideration of a three-year 
limit on legislation which is enacted in spite 
of a report under s7 of the New Zealand Bill 
of Rights Act 1990. Section 7 requires the 
Attorney-General to notify Parliament of 
any provision in an introduced bill which 
appears to be inconsistent with the Bill of 
Rights Act.

The proposal is made in the Law Society’s 
submission to the Constitutional Advisory 
Panel. The Law Society recommends “that 
New Zealand consider amending the Bill of 
Rights so that any bill enacted despite a s7 
report of the Attorney-General ceases to 
have e� ect after three years (the length of 
the New Zealand Parliamentary term) from 

Amendments made in 2007 to the law 

relating to enduring powers of attorney have 
made completion of powers of attorney 
documents considerably more expensive for 
clients, the New Zealand Law Society says.

It estimates that in some circumstances 
the cost has risen by at least 250%, with a 
power of attorney document which previously 
may have cost $100 now closer to $250 per 
document.

The Law Society says that often a couple 
will complete four documents, making a total 
bill for advice and drafting of at least $1,000. 
This undermines the utility and availability 
to ordinary people of the enduring power of 
attorney regime.

“The increase in cost has had the e� ect 
of dissuading some clients from appointing 
attorneys. In particular, younger, healthy 
people are put o�  by the cost and miss out 
on the safeguards that having an attorney 
provides,” it says.

“The provisions relating to independent 
witnessing are complicated and not well 
understood, adding additional cost and 

Constitutional 
review

Cost of powers of attorney an 
impediment

the date of its enactment unless re-enacted 
or a�  rmed by Parliamentary resolution 
before that date, following in either case 
consideration by a select committee with 
the opportunity for public submissions.”

The submission says in the absence of a 
supreme bill of rights it is critical that policy 
and legislation are subject to systematic and 
comprehensive rights scrutiny that operates 
e� ectively to forestall breaches of domestic 
and international human rights standards.

As well as the suggestion of a three-
year limit, the Law Society recommends a 
number of other reforms which it says would 
have a positive impact on New Zealand’s 
constitutional arrangements. These include:
• amending the Bill of Rights reporting 

mechanism to require s7 advice and 
reporting on substantive Supplementary 
Order Papers;

• requiring Bill of Rights analysis, s7 
analysis and/or reports of the Attorney-
General to be directly considered by select 
committees;

• preventing any bill which is the subject 
of a s7 report from being enacted without 
consideration by a select committee with 
the opportunity for public submissions;

• amending Parliament’s Standing Orders 
to allow a motion for urgency to bypass 
the select committee process only if the 
Speaker agrees that recourse to urgency 
is justi� ed;

• a�  rming New Zealand’s commitment to 
the principle that the power to amend 
primary legislation by delegated legis-
lation should be granted only in truly 
exceptional circumstances and subject 
to strict controls; and

• a�  rming New Zealand’s commitment 
to the principle that the courts’ review 
jurisdiction should only be ousted in truly 
exceptional circumstances.

The Law Society says it commends the 
advisory panel for its approach on the con-
stitutional review and stands ready to be an 
active participant in any further process that 
may arise out of its � nal report.

delay for those signing enduring powers 
of attorney.” 

The observations are made in the Law 
Society’s comments in response to a 
questionnaire from the Ministry of Social 
Development on the 2007 amendments to 
the enduring powers of attorney provisions 
in the Protection of Personal and Property 
Rights Act 1988.

The Law Society notes that as there have 
been signi� cant developments in health law 
since 1988, it would be timely to consider 
a more thorough review of the Act. This 
would have the objective of ensuring it is 
consistent with other health legislation and 
continues to meet its purpose of protecting 
and promoting the rights of people with 
diminished capacity to make their own 
decisions. 

The submission also states that there 
is often a lack of knowledge on the part of 
donees as to their role and responsibilities, 
including the extent and limitations on 
their powers.

It says this relates particularly to care and 
welfare attorneys: “For example, attorneys 
can incorrectly believe they have the right 
to make decisions for the donor when the 

The New Zealand Law Society has 

advised Commerce Minister Craig Foss that a 
Supplementary Order Paper (SOP) amending 
a bill which provides for criminalisation of 
directors’ duties has serious shortcomings 
and should be referred to Parliament’s Com-
merce Committee for public submissions.

Minister urged 
to call for 
submissions 
on SOP
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Coming up
Current law reform 
consultation 
The Law Society is currently preparing 
submissions on numerous bills and govern-
ment discussion documents. Members are 
welcome to contribute comments to the 
Law Reform Committee, specialist com-
mittees and sections preparing the submis-
sions. For a full list of upcoming submission 
deadlines and information about how to 
participate, visit http://my.lawsociety.org.
nz/law_reform/work_in_progress. For more 

information on NZLS law reform activities, 
contact vicky.stanbridge@lawsociety.org.nz.

Recent submissions
The Law Society has recently � led submis-
sions on:
• Tax – Thin Capitalisation Review (Techni-

cal Issues paper);
• a Ministry of Social Development ques-

tionnaire regarding the 2007 amend-
ments to Enduring Powers of Attorney; 

• Tax – GST treatment of immigration and 
other services (O�  cials Issues Paper);

• The Taxation (Annual Rates, Foreign 

Superannuation, and Remedial Mat-
ters) Bill; 

• The Employment Relations Amend-
ment Bill;

• The Construction Contracts Amend-
ment Bill;

• further consultation on proposals for 
the registration of .nz Domain Names 
at the second level; and 

• the Constitutional Review
The submissions are available at
http://lawsociety.org.nz/
news-and-communications/
law-reform-submissions.  

Pay My Tax is powered by TMNZ, an Inland Revenue approved intermediary.

Go to paymytax.co.nz

The new way to manage and pay your provisional tax

LT/PMT/2013

The new way to manage and pay your provisional tax
Yes, the provisional tax deadline is looming again. Regardless of your uneven cash�ow, you need to deliver now. 
Relax, a new service called Pay My Tax lets you play into extra time. Pay your provisional tax when it suits you,
with no IRD penalties and at a much lower cost than using your overdraft. You’ll enjoy this much-needed 

breathing space with the blessing of the IRD. It’s so simple. 

Just visit our website or download the app and choose a new payment date. 

In a letter to the Minister about SOP 
249 released on 5 June 2013 and containing 
signi� cant revisions to the Companies and 
Limited Partnerships Amendment Bill, the 
Law Society says the changes in the SOP, 
if implemented, will have wide-reaching 
e� ects. “The Law Society is concerned that 
such important changes should not occur 
without the opportunity for adequate public 
scrutiny,” it says.

The Law Society’s view is that ideally an 
SOP introduced after a bill has been reported 
back from select committee following public 
submissions should contain only minor or 

technical, rather than substantive, changes.
“In the case of the current SOP, a number 

of signi� cant policy changes are proposed 
without the bene� t of select committee 
scrutiny or public submissions. The Law 
Society considers it is not at all clear that 
making the changes by means of SOP will 
alleviate the concerns expressed by the 
Commerce Committee that the proposed 
new o� ences should provide clear guidance 
to directors and not have a ‘chilling’ e� ect 
on legitimate business risk-taking.”

Considering the proposed changes in the 
SOP itself, the Law Society says one of the new 

sections proposed would create serious risks 
for company directors, even in the absence of 
bad faith or dishonesty. “This seems likely to 
have exactly the ‘chilling’ e� ect on legitimate 
business risk-taking that the Commerce 
Committee was concerned about.”

The Law Society says it continues to be 
concerned that the further revisions made in 
the SOP su� er from serious shortcomings and 
do not speci� cally target dishonest practices. 
“The Law Society believes the issues warrant 
further scrutiny and debate, and we urge you 
to refer the SOP to the Commerce Committee 
for public submissions,” it says.
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The recent Federal Court of Australia 

decision in Norcast v Bradken Limited1 demon-
strates the potential exposure of tenderers 
for substantial liability under trade practices 
law when collaborating with other parties 
in making tenders.

The Federal Court held Bradken Ltd 
and two of its directors liable for dam-
ages of US$22.4m, prejudgment interest 
of US$2,940,690.41 and post-judgment 
interest and costs.2interest and costs.2interest and costs.  This liability was found 
both under the Australian prohibition of 
cartel conduct and the Australian Consumer 
Law prohibiting misleading and deceptive 
conduct.

Liability for cartel conduct under the new 
Australian cartel provisions is particularly 
interesting given that the Commerce (Cartels 
and Other Matters) Amendment Bill will 
introduce similar (but not identical) cartel 
prohibitions in New Zealand.

The Norcast case concerned the tender 
process for the sale of Norcast Wear Solu-
tions (NWS) a manufacturer of grinding mill 
liners, products used in the mining industry.

The owners of NWS, Pala Investments 
Ltd, decided to run a tender process to 
sell NWS. UBS, as � nancial adviser to Pala, 
ran the process. Pala instructed UBS to 
contact potential bidders, inform them of 
the sale process and provide them with 
some background information. However 
Pala instructed UBS that Bradken Ltd, a 
competitor of NWS, be excluded from this 
process and not be contacted even though 
Bradken had previously been interested in 
acquiring NWS.

Bradken, however, heard about the sale 
process. It decided to tell Castle Harlan 
(CH), a New York based private equity fund 
it had worked with before, that NWS was up 
for sale. Bradken contacted CH as Bradken 
was still interested in acquiring NWS and 
was looking for a way to circumvent Pala 
excluding it from the sale process.

CH contacted UBS to express an interest in 
participating in the competitive sale process. 
UBS provided CH with initial documentation 
relating to the sale. CH then provided this 

documentation to Bradken.
Bradken and CH contemplated that CH 

would bid for NWS on the basis that CH 
would then onsell NWS to Bradken with 
CH obtaining pro� t on that on-sale. One 
of Bradken’s managers, a Mr Ward, was 
appointed as an undisclosed consultant to 
CH on CH’s bid for NWS. CH gave Mr Ward 
access to the information UBS provided CH, 
and also ensured Mr Ward had access to the 
data room containing further information 
on the sale.

CH and Bradken took steps to ensure that 
UBS and Pala were not aware of Bradken’s 
involvement with the CH bid. In the course 
of the tender process CH conducted some 
site visits of NWS facilities. In one of the site 
visits NWS’s Chief Operating O�  cer asked 

a Mr Morgan of CH whether CH intended to 
on-sell to Bradken, and was told this was 
not the case.3not the case.3not the case.

CH lodged its � nal bid for NWS on 27 May 
2011. CH’s bid letter said that the acquiring 
entity would be a corporation controlled by 
CH. CH attached a list of its advisers but did 
not include Mr Ward’s name.

CH’s � nal bid for NWS was US$190m. The 
bid was successful (being substantially more 
than the only other bid for NWS). The sale 
was completed on 6 July 2011. Later that 
same day Bradken acquired NWS from CH 
for US$212.4m, providing CH with a return 
of $22.4m.

Norcast as the immediate parent company 
of NWS then sued Bradken and two of its 
directors, alleging that it had su� ered loss 
due to Bradken’s conduct.

Norcast successfully obtained an order for 
damages against Bradken and also against 
the Managing Director and Chairman of 

Bradken as accessories. The court found 
liability both under the new cartel provisions 
in the Competition and Consumer Act 2010 
and under the prohibition on misleading 
and deceptive conduct in the Australian 
Consumer Law.

The � nding of liability under the Australian 
cartel provisions is the most interesting. 
The Australian cartel provisions include 
a speci� c prohibition on bid-rigging. The 
arrangement between Bradken and CH 
was held to amount to bid rigging because:
1. the arrangement had the purpose of ensur-

ing that CH would bid for NWS, and that 
Bradken would not bid; and

2. Bradken and CH were held to be in com-
petition or “likely to be” in competition 
with each other for the acquisition of the 
shares in NWS.

The court noted that parties will be held to 
be “likely” to be in competition with each 
other when that is a “possibility that is 
not remote”.4not remote”.4not remote”.  Justice Gordon held: “Castle 
Harlan bid for NWS. It wanted to acquire 
NWS for resale at a pro� t. Bradken wanted to 
acquire NWS – it was the logical purchaser. 
Absent the arrangement between them, it 
is at least possible that Castle Harlan and 
Bradken would have competed with each 
other in bidding for NWS.”

New Zealand’s proposed new cartel prohi-
bitions are not identical to those in Australia. 
In particular, the Commerce Select Commit-
tee in reporting back on the proposed new 
cartel provisions recommended the deletion 
of a speci� c prohibition on bid-rigging.5of a speci� c prohibition on bid-rigging.5of a speci� c prohibition on bid-rigging.  The 
Commerce Committee stated that it believed 
that de� ning bid-rigging as an additional 
and overlapping category would create 
uncertainty and that prohibiting the other 
categories of cartel conduct (price � xing, 
restricting output and market allocating) 
would adequately prevent anti-competitive 
bidding practices.

The proposed prohibitions on price � xing 
and market allocating would normally prohibit 
most conduct which would otherwise be 
described as bid-rigging. So if, for example, 
two � rms (such as Bradken and CH) would 
otherwise have been likely to compete against 
each other in a tender and agree that only 
one of them will bid, that conduct is likely to 

US$25m damages in competition law case
By John Land

The fi nding of 
liability under the 
Australian cartel 
provisions is the 
most interesting

The fi nding of The fi nding of The fi nding of The fi nding of 
liability under the liability under the liability under the 
Australian cartel Australian cartel Australian cartel 
provisions is the provisions is the provisions is the 
most interestingmost interestingmost interestingmost interesting

20  · LawTalk 825 · 16 August 2013



amount to price � xing in terms of the proposed 
new s30A(2). The arrangement either “� xes” 
price if the two parties agree on the amount 
of the bid, or “controls or maintains” price if 
one party simply stands aside and allows the 
other to bid. The conduct might also possibly 
amount to “market allocating” under the 
proposed new s30A(4) as the arrangement 
allocates the tender to just one of the parties. 
However, it is not clear whether the allocation 
of just a single tender is in fact su�  cient to 
amount to “market allocating” under the 
proposed new section.

The massive damages award against 
Bradken and the two Bradken directors is 
a warning that tenderers need to be very 
careful in making an arrangement that only 
one party bids or when making a joint bid. 
There are risks in doing so where the parties 
to an arrangement could be held to be in 
competition or “likely to be” in competition 
with each other.

As in Australia, the new cartel prohibitions 
to be included in the Commerce Act will 
apply to conduct by persons who are “likely 
to be” in competition with each other (or 
would have been in competition but for the 
cartel provision)6. As shown by the � nding of 6. As shown by the � nding of 6

Justice Gordon the threshold for a � nding 
of “likely to be” in competition is not high.

Tenders are often made or put together by 

a consortium. If there is a chance that � rms 
combining together to make a bid might be 
considered to be competitors then they need 
to consider carefully whether they can rely 
on an exception to the prohibition on cartel 
conduct. Under the current law, they would 
need to consider whether the joint venture 
exemption to price � xing applies. Under 
the proposed new law, the question would 
be whether the new collaborative activity 
exemption7 will apply.

The Norcast case is also a reminder of 
the potential risks in a tender context of 
the prohibition against misleading and 
deceptive conduct in the Fair Trading Act. 
In the Norcast case Justice Gordon also held:
• Bradken and CH had engaged in misleading 

and deceptive conduct in breach of the 
Australian Consumer Law through their 
silence, which hid Bradken’s involvement 
in the bid;

• CH had engaged in misleading and 
deceptive conduct in making statements 
suggesting that its bid was made on its 
own behalf and did not involve Bradken;

• Bradken was liable both for its own mis-
leading conduct and as an accessory to 
misleading conduct by CH; and

• the Managing Director of Bradken and the 
Chairman of Bradken were liable as acces-
sories to breaches of Australian Consumer 

Law by both Bradken 
and CH.

The Norcast case is 
on appeal. I would not 
be surprised if some of 
the court’s � ndings were 
overturned. In particular:
• The � nding that CH 

and Bradken were 
“likely” to be in com-
petition for the acqui-
sition of NWS may be 
hard to sustain. CH 
did not know NWS 
was for sale until 
Bradken told it, and it 
appears that CH only 
put in a bid because 
of the arrangement it 
had with Bradken to 
on-sell to it. In the 
absence of the � nding 
that CH and Bradken 
were likely to be in 
competition, the par-
ties’ conduct would  
not have amounted to 
bid-rigging in breach 
of the Australian car-
tel prohibition.

• The � nding that Norcast su� ered loss 
because of the arrangement between 
CH and Bradken is open to debate. If the 
arrangement between CH and Bradken 
hadn’t been in place Bradken might have 
approached the owners of NWS and bid 
directly for NWS instead of CH. However, 
it seems unlikely that both Bradken and 
CH would have bid and not at all clear 
that Bradken would have put in a higher 
bid directly to Norcast. If Norcast was 
prepared to accept a bid of US$190m when 
there were no other higher bids then it 
may well have accepted such a bid from 
Bradken direct. The fact that Bradken was 
prepared to pay US$212.4m to CH does 
not necessarily indicate that it would have 
made such an o� er directly to Norcast. 
Bradken and CH had clearly formed the 
view that Norcast was likely to accept a 
tender at the level of US$190m.

• The court’s � nding that Bradken and CH 
engaged in misleading conduct seems 
sound but again, it is not clear whether 
this breach actually caused loss to Norcast.

Regardless of what happens on the appeal, 
the case is a reminder that tenderers should 
be very careful in working with other parties 
on a tender so as to avoid breaching the 
Commerce Act (including the new cartel 
provisions when they come into force) or 
the Fair Trading Act.

The Norcast case shows that a breach of 
trade practices law can expose tenderers 
to liability for substantial damages to the 
principal involved in the tender. The case 
also shows that directors or executives 
involved in such a contravention can also 
be personally liable for those damages.

A contravention of the Commerce Act 
also risks exposure to actions from the 
Commerce Commission for penalties relating 
to the breach. Further, once the new cartel 
provisions are in force there is the potential 
exposure to criminal sanctions.

John Land is a senior competition law special-
ist and at Bankside Chambers in Auckland. 
Formerly a partner of Kensington Swan for 20 
years, he can be contacted on 09 379 1513 or at 
john.land@bankside.co.nz

THE ADVANCED
BUSINESS SKILLS

SERIES
The College of Law New Zealand  
is offering advanced workshops in: 
• Interviewing  • Negotiation  • Advocacy   
• Legal project management

Professionals from all industries 
are given the opportunity to improve 
and fine-tune their practical skills 
with the assistance of leading 
members of the legal profession.

Ask for the brochure today. 
Call 0800 894 172, 
email cle@collaw.ac.nz or  
download from www.collaw.ac.nz

1 Norcast v Bradken Limited (No.2) [2013] FCA 235.
2 Norcast v Bradken Limited (No.3) [2013] FCA 283 at paras 11 

and 12.
3 Norcast v Bradken Limited (No.2) [2013] FCA 235 at para 159.
4 Para 259 (and see also para 14).
5 Commerce Committee Report on Commerce (Cartels and 

Other Matters) Amendment Bill 13 May 2013 at 4. See also 
Bill Provides for Very Important Changes to Competition Law, 
LawTalk, 7 June 2013 at p26.

6 Proposed s30B(c) Commerce Act as inserted by s7 Commerce 
(Cartels and Other Matters) Amendment Bill.

7 Proposed new s31 Commerce Act.

21LawTalk 825 · 16 August 2013 · 



The BookshelfThe BookshelfThe BookshelfThe BookshelfThe Bookshelf

Gender and Judging
EDITED BY ULRIKE 
SCHULTZ & GISELA SHAW
Over 30 authors from 18 
countries (New Zealand 
is not included) consider 
many of the issues around 
gender and the judiciary. 

The contributions investigate matters such as 
gender quotas, feminist adjudication, judicial 
education, gender perspectives in judging 
and women judges’ work and careers. Hart 
Publishing (UK), July 2013, 978-1-841136-49-0, 
640 pages, hardback, £50.00.

McMorland and Gibbons 
on Unit Titles and 
Cross Leases BY DW 
MCMORL AND AND 
THOMAS GIBBONS
This is based on chapter 14 
of the online and looseleaf 
publication Hinde McMor-

land and Sim, Land Law. Two-thirds of the 
book provides relevant legislation, while the 
remainder aims to provide a practical guide 
to the law relating to the law and the issues 
which can arise. The law is stated as at 31 
January 2013. LexisNexis NZ Ltd, July 2013, 
978-1-927227-35-0, 409 pages, paperback and 
e-book, $149.50 (includes GST, excludes p&h).

The purpose of Lindsay Hampton’s 

book is to provide an up-to-date text on 
competition law.

The book certainly does that in a detailed 
and helpful way. It takes the author’s 
competition law commentary in Commercial 
Law in New Zealand (online and looseleaf 
editions), updates it and adds a chapter 
on merger control prepared by Paul Scott 
from Victoria University of Wellington. 
The law is stated as at 28 February 2013.

The book discusses all important recent 
case law in the area. It also endeavours to 
anticipate important upcoming changes to 
competition law proposed in the Commerce 
(Cartels and Other Matters) Amendment 
Bill. Chapter 5 of the text discusses both 
current price � xing law and the proposed 
new law dealing with the cartel conduct. 
However, the Commerce select committee 
reported back on the Commerce (Cartels 
and Other Matters) Amendment Bill on 13 
May 2013. Accordingly, the proposed new 
cartel provisions have changed somewhat 
from those in the Bill as originally intro-
duced and as discussed in Hampton’s text.

The book covers pure competition law. 
It does not deal with regulation under 
Part IV of the Commerce Act, or under the 
Telecommunications Act 2001 or the Dairy 
Industry Restructuring Act 2001. Economic 
regulation in New Zealand remains an area 
in which no comprehensive text book is 
currently available.

The preface states that the book is 
aimed at law and commerce students, 
business people, legal practitioners and 

other professionals. The comprehensive 
level of detail and analysis makes it par-
ticularly useful for a practitioner advising 
on competition law. It would also be very 
useful to law students studying the subject. 
The text is probably more detailed than 
a commerce student or business person 
would require.

There are two aspects of the Hampton 
text that I particularly like.

The � rst is its comprehensive nature, with 
the text dealing with the main cases on each 
competition law topic in signi� cant detail 
and going on to discuss other less well known 
authorities. The book contains useful and 
detailed chapters on contract, arrangements 
and understandings substantially lessening 
competition (chapter 3), price-� xing and 
the proposed cartel prohibition (chapter 5), 
taking advantage of market power (chapter 
6), resale price maintenance (chapter 7) and 
merger control (chapter 8). Chapter 4 on 
exclusionary provisions is less useful given 
that s29 of the Commerce Act is likely to 
be repealed by the Commerce (Cartels and 
Other Matters) Amendment Bill. (Further, 
even prior to the repeal of s29 that section 
adds little to s27 as it is a defence under s29 
if a defendant can show that a provision does 
not have the purpose, e� ect or likely e� ect 
of substantially lessening competition.)

The second aspect of the text that I � nd 
particularly useful is the very detailed refer-
ence to Australian legislation, legislative 
history and case law. The Commerce Act 
1986 is based on the Trade Practices Act 
1974 (now renamed the Competition and 
Consumer Act 2010) so this comparative and 
background material is particularly helpful.

The structure of the text could possibly 

A companion to 
Nevill’s Wills Draft-
ing Handbook, this 
assumes the reader 
is familiar with the 
l aw relat ing to 
trusts. Two introduc-
tory chapters outline 

matters to be considered when inter-
viewing settlors and the remainder 
of the book provides precedents. 
The authors say they aim to provide 
clauses which will cover all but the 
most complicated situations. The law 
is stated as at 1 May 2013. LexisNexis 
NZ Ltd, July 2013, 978-1-927149-48-5, 344 
pages, paperback and e-book, $166.75 
(includes GST, excludes p&h).

customer.service@lexisnexis.co.nz 
www.lexisnexis.co.nz

Nevill’s Trusts Drafting Handbook, is a practical tool for 
practitioners working in the area of trusts law. Written 
in plain English by a team of highly experienced legal 
practitioners, this work provides a large number of 
useful precedents that are easy to follow and simple to 
apply. 

This text includes topics and precedents which cover: 

• Nature of a trust (including the required certainties); 

• Taking instructions and Preliminary questionnaire; 

• Problematic words, phrases and provisions; 

• General matters; 

• Practical matters; 

•  Opening clauses, key clauses and provisions and 
formal elements.  

Nevill’s Trusts  
Drafting Handbook

Bruce Douglas

Nicky Richardson

Sarah Parsons

LN Commissioning Editor 
Name: Miran Milosevic LLB, BA(Hons)
Phone: 04 474 3388
Emaill: miran.milosevic@lexisnexis.co.nz

Full book title
Nevill’s Trusts Drafting Handbook

Proof version
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Nevill’s Trusts 
Drafting Handbook

B O O K  O F  T H E  M O N T H

By Bruce Douglas, Nicky Richardson & 
Sarah Parsons

McMorland and 
Gibbons on Unit 
Titles and Cross 
Leases

D W McMorland  

Thomas Gibbons

McMorland and Gibbons on  
Unit Titles and Cross Leases
D W McMorland • Thomas Gibbons

McMorland and Gibbons on Unit Titles and Cross Leases is an 
authoritative work covering the law relating to these specific, 
yet related, areas of law. This book will provide the busy 
practitioner with up-to-date, clear and practical guidance on 
the law relating to unit titles and cross leases and the issues 
which can arise from these rights.

The content for this book is taken from the popular Hinde, 
McMorland and Sim, Land Law in New Zealand (looseleaf) 
and it provides in-depth and comprehensive analysis and 
commentary on the covered topics. 

About the Authors

D W McMorland is a 
barrister currently practising 
in Auckland. He has over 
40 years experience both 
teaching and working in the 
area of land law and has 
published extensively in  
this area, including as  
co-author of Hinde 
McMorland and Sim Land 
Law in New Zealand and 
as editor of Butterworths 
Conveyancing Bulletin.

customer.service@lexisnexis.co.nz 
www.lexisnexis.co.nz

Related LexisNexis Titles
• Neil Campbell, Campbell on Caveats 

• Roger Fenton, Garrow and Fenton’s Law of Personal 
Property in New Zealand, 7th ed, Vol 1

• Roger Fenton, Garrow and Fenton’s Law of Personal 
Property in New Zealand, 7th ed, Vol 2

• Thomas Gibbons, Unit Titles Law & Practice 

Thomas Gibbons is a  
nationally-recognised expert 
on body corporate issues. He 
is the author of Unit Titles Law 
& Practice and co-author of 
Company Law: Challenges for 
SMEs and Their Advisers (NZLS, 
2010). He has also lectured in 
Securities Law and Company Law 
at the University of Waikato, is 
on the Aberdeen School Board of 
Trustees as well as being a trustee 
of the Vibrant Hamilton Trust.
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Lindsay Hampton
The principal author of Guide to Competi-
tion Law, Dr Lindsay Hampton died on 
31 July 2013. Dr Hampton held BA, LLB 
and LLM degrees from the University of 
Canterbury and LLM and SJD from the 
University of Wisconsin-Madison. He was 
foundation director of the Competition 
Law and Policy Institute of New Zealand 

and a senior lecturer in commercial law at 
Canterbury University. Publisher Rachel 
Travers said the team at LexisNexis NZ 
was saddened to hear of his passing. “He 
was a committed and valued author over 
several decades for Commercial Law in 
New Zealand, Laws of New Zealand, and 
Guide to Competition Law. We will miss his 
expertise and good humour,” she said.

Guide to Competition Law
By Lindsay Hampton and Paul Scott

Reviewed by John Land
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For those of us who like contents of 

the tin to be clearly indicated by the label, 
this book starts with a disadvantage. Whilst 
the authors and marketing professionals 
clearly know and work with this terminology, 
law � rm owners (partners) and in-house 
counsel don’t. 

However, the purpose of the book is to 
explain how and why some additional attention 
to marketing can and does pay real dividends. 
The authors start by explaining and de� ning 
without the arcane terminology of marketers 
just how important the public face of a law 
� rm is in gathering new work and clients. 
They achieve this by cleverly substituting 
technical marketing terms with everyday 
legal parlance, starting with “publishing” 
in place of marketing. Their contention is 
that every single event where a law � rm 
interacts with the public at large involves 
publishing information and that the style 
and quality of that information – whether it 
is a website, newsletter, brochure, CLE/CPD 
presentation, article in a journal/newspaper, 
blogs, microsites/social media or sponsor-
ship – is a by-product of the � rm and will be 
judged. Even the design of these publications 
is important, especially in a marketplace where 
the consumer is faced with so much choice. 

The authors make a powerful case, based on 
20 years of study, that most law � rms regard 
content publishing as ephemeral to business 
development and it is therefore frequently 
ignored or relegated to the super� cial. 

This is not a book criticising lawyers for 
a lack of commercial or publishing nous 
but a well told and refreshingly brief and 

easy to understand guide to developing a 
publishing strategy o� ering real examples of 
implementation. As a reviewer I am fortunate 
to know and have worked with one of the 
case studies and can attest to the very clear 
bene� ts derived. Readers should not be put 
o�  by the obvious fact that the examples are 
all US-based nor are they large and faceless 
mega-� rms with huge budgets. One has only 
11 lawyers. The management and business 
problems faced by law � rms are universal 
as a glance at the principal legal journals of 
common law jurisdictions readily con� rms.

This is a small volume, only 75 pages in 
total, but presented in an orderly way, though 
it lacks an index, which would be helpful. I 
would not recommend a reader hoping to mug 
up on a particular de� ciency use the contents 
pages and focus on a speci� c issue. It has 
been written in a homogenous way and each 
of the � ve chapters is part of a sequential 
process, starting with an explanation of 
the strategy, moving to the content to be 
published, how it is to be distributed, building 
the publishing culture with sta�  and � nally 
how to interpret and measure the results. 

The language used is informative without 
being didactic and the reader is taken logically 
through the steps that will enable a � rm to 
develop an integrated process around brand 
development and consolidate techniques 
that build a unique picture of a law � rm in 
the eyes of clients and potential clients. In 
one case study, a new law � rm providing 
specialist litigation services wanted to build a 
strategy based around moving away from the 
“billable hour”. The journey is well explained 
and informative and demonstrates how and 
why thinking “outside the square” may well be 
a necessary element to any law � rm seeking 

to di� erentiate itself from its competition. 
Having provided assistance in developing 

content for a range of platforms the third 
chapter, “Distribution”, provides useful guid-
ance on what information should go where and 
which communication channels to use and, 
importantly, which to avoid. The remainder 
of the guide covers buy-in by your partners 
and sta�  and how to measure the results. 

The skills required to be successful at 
content marketing are alien to countless 
lawyers, many of whom write in ways redolent 
of drafting an opinion – state the facts, identify 
the relevant legislation/regulation and draw 
a conclusion. For lawyers with a creative 
writing capability this book may provide a 
helpful outlet and develop and consolidate 
the marketing initiatives. It even o� ers tips 
on what resonates with the audience and how 
to create meaningful content. For readers 
who have no knowledge or understanding 
of the role of social media in the law it will 
provide insights into why this new 21st century 
marketing strategy is a “must have”. 

Having started as a sceptic, I am now 
convinced this is a guide any � rm wanting 
to build an e� ective marketing strategy 
should read.
Content Marketing and Publishing Strategies 
for Law Firms by Jordan Furlong and Steve 
Matthews, The Ark Group (UK), June 2013, 
978-1-783580-61-3, 75 pages, paperback, £195 
(plus p&h).

Ashley Balls is a non-practising lawyer and 
statistician who has worked with law � rms in 
several jurisdictions. His work involves assisting 
law � rms come to terms with new disruptive 
technologies and business models. He is a 
“regular” on the CLE/CPD “circuit”.

be improved. Chapter 1 – entitled Scheme, 
Administration and Reach of the Commerce 
Act 1986 – and Chapter 2 – entitled Funda-
mental Concepts – cover a large number of 
miscellaneous topics. A number of those 
topics (for example Exceptions and Exemp-
tions to the Act, Penalties and Remedies, 
Commission’s Leniency Policy and Powers 
of the Commission, Jurisdictional Issues, 
Accessory Liability and Market De� nition) 
could easily have had their own helpful 
stand-alone chapters. That would have then 
made the useful material on those topics a 

little easier for a reader to locate.
However, the text is clearly written and 

easy to understand. Economic concepts, 
which are important in competition law, 
are explained in a way that mere lawyers 
should be able to grasp.

Overall the text is a very useful addition 
to the library to sit alongside the text by 
Matt Sumpter (New Zealand Competition 
Law and Policy, CCH, 2010). Hampton and 
Sumpter are quite di� erent texts both in 
their writing style and content. However, they 
should both be very useful when it comes 

to researching and advising on matters of 
competition law.
Guide to Competition Law by Lindsay Hampton 
and Paul Scott, LexisNexis NZ Ltd, May 2013, 
978-1-927227-03-9, 343 pages, paperback and 
e-book, $92.00 (includes GST, excludes p&h).

John Land is a senior competition law specialist 
and commercial litigation barrister at Bankside 
Chambers in Auckland. He was formerly a 
partner of Kensington Swan for 20 years. He 
can be contacted on (09) 379 1513 or at john.
land@bankside.co.nz.

Reviewed by Ashley Balls

G U I D E  TO  CO M P E T I T I O N  L AW, Continued...

Content Marketing and Publishing Strategies 
for Law Firms By Jordan Furlong and Steve Matthews

The BookshelfThe BookshelfThe BookshelfThe BookshelfThe Bookshelf
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Help
is at
Hand

to provide a service for lawyers seeking independent 
help with an issue in their life, the new Zealand 
law society has signed an agreement with lifeline 
aotearoa.

lifeline offers a discounted rate to new Zealand law 
society members and their families. lifeline’s team 
of qualified professional counsellors is experienced in 
working with clients across a broad range of issues. 
they can help with day to day issues such as stress, 
anxiety, burnout, depression, relationship issues, grief, 
trauma and addiction.

phone lifeline aotearoa: 
(09) 909 8750

email: face2face@lifeline.org.nz

my.lawsociety.org.nz/practising-well

Practising well
Supporting lawyers since 2009.



“If we desire respect for the law”, 

Louis D Brandeis once wrote, “we must � rst 
make the law respectable”. The New Zealand 
Law Foundation’s Regulatory Reform Project 
can be seen in this light. It has involved leading 
practitioners and academics in the areas of 
law and economics looking at key aspects of 
our regulatory regime, and analysing if the 
regulations that we have serve us well, and 
how they might be improved. To date the 
Regulatory Reform Project has produced 
three signi� cant resources to the end of better 
regulation: Learning from the Past: Adapting for 
the Future: Regulatory Reform in New Zealand
(LexisNexis, 2011), Recalibrating Behaviour: 
Smarter Regulation in a Global World (LexisNexis, 
2013), and an online Regulatory Reform Toolkit 
(www.regulatorytoolkit.ac.nz/home). A third 
publication, analysing key themes of the 
Regulatory Reform Project which have been 
critical to building the online Regulatory 
Reform Toolkit, is to be released later this year.

The second of the Project’s publications, 
Recalibrating Behaviour, is the focus of this book 
review. Like the 2011 publication before it, and 
the online Regulatory Reform Toolkit which 
has since been made freely available through 
the internet, the Recalibrating Behaviour book Recalibrating Behaviour book Recalibrating Behaviour
makes an important contribution to our home-
grown literature on law and regulation.  It is 
divided into four parts: global connectedness 
(Part 1); the public voice in consumer behaviour 
(Part 2); the careful art of reducing uncertain 
outcomes (part 3); and the institutions of the 
regulatory regime (part 4). These four parts 

analyse 14 di� erent topics which together 
“demonstrate the need for policy makers to 
take account of the interests of all persons 
who might be a� ected by regulation, both at 
a macro and micro level” (Foreword, page v). 

Recalibrating Behaviour demonstrates this Recalibrating Behaviour demonstrates this Recalibrating Behaviour
by identifying and analysing considerations 
relevant to the design and implementation 
of e� ective regulations. This includes inter-
national treaties, such as multilateral and 
bilateral trade agreements (chapters 2-3), as 
well as principles of harmonisation including 
those in trans-Tasman contexts (chapter 4). 
The book also helpfully identi� es and analyses 
the extent to which di� erent stakeholders, 
including consumers, can best participate in 
regulatory processes, making suggestions 
as to how such processes can be designed 
to give e� ective voices to a� ected parties 
(chapters 6-8, 10, 14). More general insights 
can also be found in Recalibrating Behaviour, 
including on what makes regulations e� ec-
tive, looking at the use of generalist laws 
(chapter 5), regulation by legislation versus 
by other means (chapter 13), property rights 
considerations (chapter 9), and di�  culties in 
regulating the complex, the uncertain and 
the evolving (chapters 10-12, 15).

While the author contributions collected 
together in Recalibrating Behaviour cover a Recalibrating Behaviour cover a Recalibrating Behaviour
broad range of regulated areas and industries, 
some common themes emerge.  One is that 
regulations and their reform should proceed 
on evidence-based policy (pages 30, 96, 297-
9), informed by overseas experimentation 
and lessons learned where possible (pages 
301-3, 377, 481, 568-70, 583). Another is that a 
range of alternative responses to a regulatory 

problem should be identi� ed, the advantages 
and disadvantages of each assessed, and the 
regulatory response most suited to meeting 
the identi� ed problem(s) implemented (pages 
57-8, 266, 272-5).  A third common theme is 
the need for realism when designing and 
implementing regulations – for instance by 
ensuring that cognitive weaknesses in our 
ability as people to accurately process, store, 
retrieve and act on information are factored into 
regulatory design (pages 263, 265-6, 295, 310), 
and by ensuring that there is adequate funding 
for stakeholders to participate in regulatory 
processes as envisaged (pages 238-9, 261).  

If the “greatest dangers to liberty lurk in 
the insidious encroachment by men of zeal, 
well-meaning but without understanding”, as 
Brandeis also once wrote, the availability now 
of Recalibrating Behaviour to those interested in Recalibrating Behaviour to those interested in Recalibrating Behaviour
law and regulation, including individuals with 
responsibilities for assisting in the design and 
implementation of regulations, should help to 
ensure that well-meaning regulatory zeal is 
tempered with realism and with understand-
ing. In this regard, the book should help to 
see us better served by our regulations. This 
is an obvious pubic good in which everyone 
has a strong interest, lawyers included.
Recalibrating Behaviour: Smarter Regulation 
in a Global World edited by Susy Frankel and 
Deborah Ryder, LexisNexis NZ Ltd, April 2013, 
978-1-927149-71-3, 618 pages, paperback, $166.75 
(includes GST, excludes p&h).

Matthew Smith is a barrister at Thorndon 
Chambers, Wellington. His main area of practice 
is civil and commercial litigation, with a par-
ticular focus on public law and judicial review.

Recalibrating Behaviour: Smarter Regulation 
in a Global World Edited By Susy Frankel and Deborah Ryder

Legal Accounting Bureau provided comprehensive, accurate, e�  cient and 
timely management of solicitors’ trust accounts.

Outsourcing the management of your � rm’s trust account has many advantages.
• Save time and money
• Always know your trust account is balanced and your month end 

certi� cates are � led on time
• Our service is completely secure and con� dential
• Trusted professionals with over 20 years’ experience
• 55 law � rms currently use our services.

Contact us now: Kathy Kell: Kathy@accountingbureau.co.nz
Ph 09 444 1044, Fax 09 929 3203 - www.accountingbureau.co.nz

Powered by juniorPartner.  
Practice Management software you can trust.

Paul Moriarty

www.moriartyassociates.co.nz

Level 27, PwC Tower, 188 Quay Street, Auckland 1010
P:09 363 3700   M:022 107 5787
E: paul@moriartyassociates.co.nz

Professional forensic accounting services
in civil and commercial matters.

Expertise I Experience I Independence

The BookshelfThe BookshelfThe BookshelfThe BookshelfThe Bookshelf
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would be an interesting area for the branch 
to become involved in as there are a number 
of medico-legal organisations based in the 
Wellington branch area.

Committees meet on a regular basis at 
the New Zealand Law Society premises to 
discuss areas of mutual interest to members 
in their particular � eld.

If membership of this start-up committee 
interests you – or you would like to know 
more about it – please contact the Wellington 
branch at wellington@lawsociety.org.nz. If 
there is enough interest, then a meeting will 
be convened to discuss forming a committee 
and electing a convenor.

Inaugural moot
Love the thrill of appearing before judges? 
Want to practise your advocacy skills? Want 
the chance to get training and mentoring 
from New Zealand’s top barristers?

If so, and you are a young lawyer, then 
the inaugural New Zealand Bar Associa-
tion/Wellington Young Lawyers Committee 
mooting competition is tailored for you.

Open to teams of two professional legal 
studies trainees and young lawyers with up 
to � ve years’ post quali� cation experience, 
written submissions for this event are due 
in September and the moots will be held 

Branch NewsBranch NewsBranch NewsBranch NewsBranch News

Former offices demolished
The former o�  ces of the Law Society’s 
Canterbury-Westland branch are no more. 
The building, which was opposite the courts 
building in Durham Street, has now been 
demolished.

Although the building itself was not greatly 
damaged in the Christchurch earthquakes, 
much of the area around it was. Liquefaction 
in front of the premises was also an issue.

The branch is now based in its new o�  ces 
in Homersham Place. Discussions are under 
way about a possible rebuild on the Durham 
Street site.

Health Law Committee
The Wellington branch is investigating if 
there is interest in establishing a branch 
Health Law Committee.

Some members have suggested that this 

The building that housed the former Canterbury-Westland branch o�  ces as demolition is virtually complete.

Canterbury-Westland

Wellington

At the Auckland screening of Now You See Me (from left): Paula Casey, 
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Alternative dispute resolution
The branch’s Courts Tribunals & ADR Committee held a seminar on 
the principal modes of alternative dispute resolution on 1 August.

Justice David Gendall, experienced mediator Geo�  Sharp and 
arbitrator Philip Green discussed alternative dispute resolution 
in Judicial Settlement Conferences, mediations and arbitrations. 
The seminar covered:
• what to expect in each mode of ADR;
• how to prepare; and
• some insights into what judges, mediators and arbitrators prefer.

Human rights
Rodger Haines QC, chair of the Human Rights Tribunal, will present 
on the work of the tribunal and what lawyers should know at the 
Law Society building, level 8, on 28 August.Mr Haines will talk about 
the tribunal’s work across all three of its jurisdictions: the Human 
Rights Act 1993, the Health and Disability Commissioner Act 1994 
and the Privacy Act 1993. He will show how lawyers can use the 
tribunal to assist their clients. To book, visit http://bookwhen.com/
wellington-branch.

Young professionals ball
Tickets for the Wellington Young Lawyers Committee Young 
Professionals Ball 2013 are now on sale.

The ball will be held at 7:30pm on 31 August and will feature live 
music from Jonny and the Dreamboats.

Tickets are limited and can be booked at www.younglawyers.co.nz.

Successful film night
The Auckland branch held another successful � lm night on 31 July, 
with 71 people attending the screening of Now You See Me at the 
Bridgeway Cinema.

The � lm is about a team of illusionists called “The Four Horsemen”. 
In a modern Robin Hood-type role, they pull o�  a series of daring 
heists against corrupt business leaders during their performances.

The illusionists then shower the stolen pro� ts on their audiences 
while staying one step ahead of the FBI.
Many of those attending said they loved the movie, and that it was 
a great event for lawyers.

in October.
Entrants must register by 26 August. Registration is free. More 

details and registration are available at www.younglawyers.co.nz.
Participants will receive advocacy training and mentoring from 

top barristers.

Auckland

Matt Beattie and Richard Potter.

Alice Pope (left) and Hannah Stanley enjoy drinks before the Auckland branch 
screening of Now You See Me.

Branch NewsBranch NewsBranch NewsBranch NewsBranch News

Contact Jacqui Powell 06 349 0570

Wairere House, Cnr Somme Pde & Bates St, Whanganui

Treadwell Gordon – people first 

Eat, play, work

At Treadwell Gordon we think we have the 
balance about right.  It’s about supporting  
great people to get the best out of life.  If 
you want to have your cake and eat it then 
we want to talk to you.
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in the new meeting room and the positive 
feedback given was well received.

The move went relatively smoothly with 
boxes and furniture arriving in stages, ena-
bling the shelving of books quickly and 
the setting up of o�  ces easier. The branch 
would like to thank Julia de Friez from the 
Law Society’s Canterbury Library and Robin 
Anderson from the Wellington Library for 
their assistance before and during the move, 
in particular with the work involved with the 
historic collection.

Conference
Sir Andrew Tipping will be the keynote 
speaker at this year’s Otago/Southland 
Conference, which will be held at Otago 
University’s Richardson Building on Saturday 
2 November.Formerly a Supreme Court Judge, 
Sir Andrew will speak on Tort Law in the 
21st Century. The conference will run from 
8:30am to approximately 4pm followed by a 
Conference Dinner at 7pm at Customhouse.

A programme of sessions, up to � ve hours 
of which may be credited to attendees’ 
2014/15 CPD hours, will follow the keynote 
speaker. There will be sessions on:
• eDiscovery, fraud and computer forensics 

– programmes and technical support;
• current tax issues for legal practices;
• Property (Relationships) Act toolbox – 

when to pull out the accountant;
• complaints and discipline – lawyers’ duty 

to co-operate – other developments and 
trends since the Lawyers and Conveyanc-
ers Act 2006 came into force;

• the art of e� ective communications and 
having fun learning how;

• the practice of arbitration and mediation 

The Devil’s Own trophy Wellington lawyer John Wilson 
won in 1947.

Legal executives’ luncheon
A graduation ceremony for three legal execu-
tives was held in the meeting room at the 
new Otago branch o�  ces on 24 July. This 
was the � rst function held in the branch’s 
new premises.

The Otago branch Vice-President Janie 
Kilkelly presented the New Zealand Law 
Society Legal Executive Diplomas to Lorraine 
Stewart, Joanne Moran and Amy Madigan. 
This was followed by a luncheon which was 
enjoyed by all who attended.

New branch premises taking 
shape
The move to the new branch premises is now 
complete with all of the working library and 
historic collection in place in new shelving.

While the branch was still in the process 
of moving, the Otago Standards Committee 
was the � rst group to hold an o�  cial meeting 

Otago-Southland

Manawatu

Otago

With their newly presented New Zealand Law Society 
Legal Executive Diplomas (from left) Lorraine Stewart, 
Joanne Moran and Amy Madigan.

The Otago Standards Committee at the � rst o�  cial meeting in the new branch premises.

– how, when and why;
• current issues in civil litigation;
• the Criminal Procedure Act 2011 three 

months in;
• legislative changes in employment law;
• consumer credit law changes – the con-

sumer and � nancial services law reform 
2013; and

• tales from Employment Land – some 
things commercial lawyers should know.

The guest speaker at the conference din-
ner will be Dr David Clark, MP for Dunedin 
North, who will speak on the lighter side 
of his career.

Devil’s Own golf
A piece of lawyer gol� ng history has been sent 
to LawTalk. It is a photo of the 1947 Devil’s Own 
golf trophy, won by Wellington lawyer John 
Wilson (1914-2010), a longstanding partner 
of Gault Mitchell & Wilson. Golf was an 
important component of Mr Wilson’s life and 
his playing career spanned four decades. He 
also served the sport he loves as Captain and 
President of the Royal Wellington Golf Club.

The Devil’s Own Golf Tournament has 
been held every year since 1932 in Palm-
erston North. This year’s 79th event will 
be held at the Manawatu Golf Club from 
27-30 September.

The format is Friday practice round 
(optional); Saturday stroke play qualify-
ing round (18 holes); Sunday two-round 
matchplay; Monday, semi-� nals and � nals, 
fourball (morning) and foursome, nine hole. 
There is also a one-round stableford option 
on the Saturday and Sunday. Called the 
Gatley section, it is a less strenuous format. 
More information is at www.devilsown.org.nz.

Branch NewsBranch NewsBranch NewsBranch NewsBranch News
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Many coroners’ recommendations are 

not ful� lling their potential to identify and 
promote avoidable death prevention measures, 
a Law Foundation-funded study of New Zea-
land coroners’ recommendations has found.

Preliminary findings of the ground-
breaking University of Otago study indicate 
that some coroners’ recommendations are 
contributing to positive health and safety 
outcomes, but many are not. 

Lead Researcher Dr Jennifer Moore from 
Otago’s Faculty of Law says this may result 
in lost opportunities to save New Zealanders’ 
lives. Dr Moore and fellow Otago researcher 
Professor Mark Henaghan recommend intro-
ducing a new mandatory statutory regime 
for follow-up of coroners’ recommendations. 
They argue that more resources, training 
and support for coroners is needed, and 
that a new system of compiling coroners’ 
law reports be introduced, enabling better 
tracking of similar cases.

Such measures would improve the quality 
of coroner’s recommendations and result in 
the more consistent application of prevention 
principles and scienti� c evidence.

The study reviewed all coroners’ recom-
mendations in the � ve years to June 2012, 
representing the most in-depth analysis 
of coronial � ndings ever. Dr Moore also 
conducted 102 interviews with coroners, 
public and private organisations that are 
sent coronial recommendations, and other 
interested parties.

“Given the high public pro� le of coro-
ners and the importance of their work, it 
is surprising that there has been limited 
investigation of coroners’ decision-making. 
The study � ndings suggest that although 
some coroners’ recommendations contribute 
to positive health and safety outcomes, 

many recommendations are not ful� lling 
their potential to identify and promote 
opportunities to prevent deaths,” she says. 

Sudden unexpected death in infancy is 
an example of coroners collaborating with 
agencies and experts to produce preventive 
recommendations with important health 
and safety messages.

Dr Moore says it is often claimed that 
coroners’ recommendations are not acted on, 
but the study suggests most organisations 
do consider and respond to their recom-
mendations, and there may be reasonable 
explanations for not taking action.

However, the researchers were surprised 
to � nd there were only two researchers 
to assist 17 coroners, and that no o�  cial 
Coroner’s Court Law Reports are compiled. 
These reports would enable coroners to 
consider similar cases in the past.

“Without o�  cial law reports, it is di�  cult 
for lawyers and coroners to do their jobs, and 
the consistency of coroners’ decision-making 
and recommendations is impacted,” she says.

“For example, if a coroner is investigat-
ing a jet skiing death, she/he may wish to 
consider all previous cases involving such 
deaths for the last 20 years. What have 
other coroners said about such deaths? 
What recommendations, if any, were made? 
What were the issues? It is di�  cult to under-
take this work without access to o�  cial 
law reports which record the cases and 
recommendations.”

Dr Moore says all coroners and all but two 
of the 79 organisations interviewed supported 
a mandatory regime for responses to coro-
ners’ recommendations, provided additional 
changes are made to Coronial Services.

The project is being undertaken in col-
laboration with Coronial Services to inform 

coroners’ practice in light of the research 
� ndings. The research could inform the 
current ministerial review of Coronial Services 
and the debate about what law reform and 
operational changes are required.

The researchers have taken account 
of overseas experience and say that the 
approaches of the Coroner’s Court of Victoria, 
Australia, could be used as a model.

Dr Moore says the New Zealand public 
deserves a highly-performing coronial service 
to highlight avoidable deaths and recommend 
prevention measures. 

“There have been improvements since 
the last review of coronial jurisdiction in 
the early 2000s, but more is needed,” she 
says. “Several of the Minister for Courts’ 
recently-announced proposals for law reform 
are positive, but our research suggests that 
the Government’s proposed changes are 
unlikely to maximise the full preventive 
potential of coroners’ recommendations.”

There are approximately 29,000 deaths in 
New Zealand each year, of which about 20% 
are reported to coroners. Most years there are 
around 1,300 inquests resulting in approxi-
mately 200 coroners’ recommendations.

The New Zealand Law Foundation provided 
funding of $137,861 to enable this study to be 
conducted. A � nal report outlining all the 
study’s results will be released next year.

Visit www.lawfoundation.org.nz for more 
information on other research projects the 
Law Foundation is funding. Reminder too 
that applications for the NZ Law Foundation 
International Research Fellowship close on 
1 September and applications for the Cleary 
Memorial Prize close on 30 September.

Lynda Hagen

New Zealand Law Foundation
Executive Director

Changes to coronial system needed

Meet our newest Associates

CHARLOTTE WEBBER
Promoted to Associate
Litigation & Dispute Resolution

Christchurch
P: 64 3 379 7622
E: charlotte.webber@wynnwilliams.co.nz

CHRISTCHURCH   |   AUCKLAND  www.wynnwilliams.co.nz

LUCY DE LATOUR
Joins as Associate
Resource Management

Christchurch
P: 64 3 379 7622
E: lucy.delatour@wynnwilliams.co.nz

HAYDEN BAIRD
Promoted to Associate
Commercial Property

Christchurch
P: 64 3 379 7622
E: hayden.baird@wynnwilliams.co.nz

SARAH WAGGOTT
Promoted to Associate
Insurance

Christchurch
P: 64 3 379 7622
E: sarah.waggott@wynnwilliams.co.nz

JONATHAN POW
Promoted to Associate
Insurance

Christchurch
P: 64 3 379 7622
E: jonathan.pow@wynnwilliams.co.nz
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CPD CalenDar

Programme Presenters Content Where When
Civil

introduction to High 
Court Civil litigation 
Skills

Sandra Grant
Judge Joyce QC
or
Niki Pender
Paul Radich

This two-day workshop is an excellent opportunity for recently admitted practitioners to develop 
practical skills in civil litigation in an intense small-group workshop. Don’t miss this chance 
to ensure that you will be able to face a court case with confidence! You will improve your 
advocacy skills while you learn how to handle a single file from beginning to end, be able to 
identify and understand the various steps in the process, develop the practical skills you need 
to handle this, and a range of other litigation files, competently and confidently.

Auckland 1
Wellington
Auckland 2

14-15 Oct
29-30 Oct
25-26 Nov

CommerCial
overseas investment 
act – process, 
documentation and 
update

Annelies McClure Extended from the presentation at the recent Commercial Law Intensive, this webinar will 
give an overview of the application process and documentation required, and an update of 
recent developments – in particular how the 2012 Tiroa E (Crafar farms) High Court decision 
impacted on the drafting and assessment of sensitive land applications.

18 Sep

Criminal
Criminal appellate 
advocacy

Dr Mathew Downs
Warren Pyke

Attend this seminar to receive valuable insight into how to prepare and present appeals 
to the High Court, the Court of Appeal and the Supreme Court. This seminar will benefit 
you as a criminal lawyer regardless of whether you are new to the profession or have 
reasonable experience.

Dunedin
Christchurch
Wellington
Auckalnd

21 Oct
22 Oct
29 Oct
30 Oct

FamilY
Understanding 
mediation – mediation 
for lawyers Part a

Virgina Goldblatt
Geoff Sharp

Many more clients are now taking disputes to mediation, because it works! It’s about the parties, 
not just the law. Take this opportunity to learn the significantly different skills required to be able 
to offer mediation services and lay a foundation for specialist Part B training.

Wellington 6-8 Sep

introduction to Family 
law advocacy and 
Practice

Judge Adams
Usha Patel

In following through a case you will learn how to master the core tasks, methods, strategies 
and documentary and non-documentary procedures you need to know if you are to represent 
your client in a competent and professional manner. Put the jigsaw together and get the total 
picture. Through precedents, videos, a book of materials, and performance critique, this course, 
recommended by the Legal Services Agency, is sound, participatory and proven.

Christchurch
Auckland
Wellington

7-8 Oct
10-11 Oct
14-15 Oct

Family law 
Conference

Chair: 
Antony Mahon

The 2013 Family Law Conference is a not-to-be-missed event providing practitioners with two 
days of the latest updates and research in family law. As an adjunct to the conference, two 
concurrently run half-day pre-conference workshops have been added for a more in-depth 
look at Lawyer for the Child in the brave new world of Family Court reforms and drafting 
s 21 settlement agreements. (An additional charge applies for the workshops.)

Auckland 21-22 Nov

ProPertY
earthquake 
Strengthening 
requirements 
– impact on 
commercial buildings 

Paul Calder
Karen Overend

There is an increasing need to consider the earthquake status of a building when your clients 
are buying or selling a commercial building, or when entering into a new lease. This webinar 
provides you with an opportunity to gain a heightened awareness of earthquake-related 
issues pertaining to commercial buildings.

3 Sep

The Difficult Property 
File

Linda Fox
Peter Wright

All residential property files are not equal. Some proceed very smoothly and others just 
go wrong. Potential problem signals are easily missed or overlooked. This seminar will 
go through the three stages of the sale and purchase process, negotiation, contract and 
settlement, looking at how to avoid issues and, if unavoidable, what to do when the file 
hits the wall.
Webinar for smaller centres.

Dunedin
Christchurch
Wellington
Auckland

14 Oct
15 Oct
16 Oct
17 Oct

16 Oct

Webinar

Webinar

Webinar

Duty lawyer training Programme
Duty lawyers are critical to the smooth running of a District Court list. Here is 
a way to gain more of the knowledge and skills you need to join this important 
group. You will:
• complete pre-course reading on the key tasks of a duty lawyer
• learn about penalties, tariffs and sentencing options
• observe experienced duty lawyers (5 x ½ days)
• develop your advising skills by working through a series of realistic 

scenarios
• sit an open book examination
• practise and improve your advocacy skills
• make critiqued appearances as a duty lawyer at a practice court
• be observed and assessed while appearing as a duty lawyer 

(a full day).

Centre Intro Assessment Practice Court

Tauranga
Rotorua
Dunedin
Invercargill
Wellington
Whanganui
Hawkes Bay
New Plymouth
Palmerston North
Manukau
Whangarei

19 July
19 July (noon)
2 August
2 August
16 August
9 August
16 August
16 August
16 August
13 September
13 September

23 August (in Ham)
23 August (in Ham)
6 September
6 September (in Dun)
27 September
27 September (in Wgtn)
27 September (in Wgtn)
27 September (in Wgtn)
27 September (in Wgtn)
18 October
18 October (in Mnku)

24 August (in Ham)
24 August (in Ham)
7 September
7 September (in Dun)
28 September
28 September (in Wgtn)
28 September (in Wgtn)
28 September (in Wgtn)
28 September (in Wgtn)
19 October
19 October (in Mnku)

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed, 
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.
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Online registration and payment can be made at 
www.lawyerseducation.co.nz

Programme Presenters Content Where When
General

legal executives 
Conference

NZILE President: 
Pam Harliwich

Legal executives – build on existing skills and knowledge and keep abreast of what is 
happening in other areas of practice – trusts, estate administration, unit titles, mortgagee 
sales, settlement issues, confl ict of interest, Māori land, purchase of a business, LINZ update, 
LTA update, LinkedIn and Twitter for business development. And more!

Wellington 19-20 Aug

Stepping Up – 
foundation for 
practising on own 
account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account whether alone, in partnership, in an 
incorporated practice or as a barrister, will be required to complete this course. (Note: From 
1 October 2012 all lawyers applying to be barristers sole are required to complete Stepping 
Up). Developed with the support of the New Zealand Law Foundation.

Auckland 2
Wellington

29-31 Aug
7-9 Nov

tax Conference Chair: Neil Russ The 2013 Conference will focus on topical issues delivered by an impressive line-up of 
speakers. Topics include an update on Sale and Purchase agreements, current GST issues, 
operating structures and tax avoidance. Attendance will help you keep up with the daily 
challenge of assisting clients to minimise tax risk against a backdrop of constant change.

Auckland 5 Sep

trust account 
Supervisor training 
Programme

Mark Anderson
David Littlefair
and
David Chapman
Bob Eades or
Lindsay Lloyd

To qualify as a trust account supervisor, you must complete 40-55 hours’ preparation, attend 
the assessment day and pass all assessments. make sure you register in time to do the 
preparatory work before the assessment day as listed on the right.

Wellington
Auckland 2
Christchurch

18 Sep
20 Nov
27 Nov

tax Snapshot for 
non-specialists

Barney Cumberland This seminar will provide an update covering four areas: tax drivers in structuring foreign 
investment into New Zealand, latest charity and not-for-profi t developments, topical tax 
compliance and enforcement issues, and current tax issues in relation to property.
Webinar for smaller centres.

Christchurch
Wellington
Auckland

16 Sep
17 Sep
18 Sep
17 Sep

logic for lawyers Prof Douglas Lind Attend this workshop to learn a practical framework and gain specifi c analytical tools for 
working with legal arguments. The workshop provides suffi ciently complete, but short and 
concise descriptions of those argument forms and logical fallacies (errors of reasoning) 
most relevant to legal practice.

Wellington
Auckland

17 Sep
19 Sep

ethics: 
Confi dentiality and 
Disclosure

Jenny Black
Dr Duncan Webb

A client needs to have confi dence that their lawyer’s advice is confi dential and that they 
are able to receive free and frank advice. However, the law in this area has continued to 
evolve with issues of disclosure coming under particular scrutiny. What is a lawyer’s duty 
in terms of disclosure to both their clients and the courts? Attend this webinar to ensure 
you are well versed in these matters.

23 Sep

expert Witnesses 
– when and how to 
engage them

Gib Beattie 
Nick Davidson QC

This seminar will focus on the knowledge you need in order to identify when or whether you 
really do need an expert, how to fi nd and engage the expert, and how to use your expert 
evidence to best advantage. It will provide a rare opportunity to discuss, in an interactive 
and practical way, key issues in the engagement of experts and their suitability for the role.
Webinar for smaller centres.

Christchurch
Wellington
Auckland

23 Sep
24 Sep
25 Sep

24 Sep

lawyer as 
negotiator

Jane Chart Building on your own experience, this one and a half day workshop provides hands-
on practice and feedback, as well as a conceptual framework for preparing for and 
undertaking negotiations. It examines different strategies and tactics, and offers tools 
for dealing with diffi cult negotiators, breaking impasses, and for addressing specifi c 
issues which you might wish to raise. 

Wellington 2
Auckland 2

12-13 Nov
19-20 Nov

Webinar

Webinar

Webinar

CPD – a message for you
Are you concerned about the impact CPD will have on you?  Don’t worry, we’ve got it covered. We’ve been busy making sure that all our programmes 
will meet the CPD requirements, and have some exciting new developments underway to help you out. To begin with:

• You’ll start to see CPD hours and learning objectives on brochures for all courses
• Coming soon – a number of resources to help you assess your learning needs and to prepare your CPD plan and record
• Our website is getting a makeover.  We’re adding new features to help you fi nd, purchase and log your CPD easily.

If you have any suggestions for topics, or feedback about how we can help you meet your CPD requirements - email your thoughts to: 
cpd@lawyerseducation.co.nz.

As always, we’re providing regular updates on our website: www.lawyerseducation.co.nz. 

Hellen Papadopoulos
Chief Executive 
NZLS CLE Ltd

As always, we’re providing regular updates on our website: www.lawyerseducation.co.nz. 
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Sarah Saunderson-Warner was 

censured by the New Zealand Lawyers 
and Conveyancers Disciplinary Tribunal 
for cancelling a retainer without good cause. 
Her subsequent actions to deal with a con-
� ict of interest situation were found to be 
inappropriate.

An employee of Ms Saunderson-Warner’s 
� rm, A, acted for a client couple, B, to assist 
in enforcement of a judgment debt. (The 
Disputes Tribunal had ordered the debtor, 
C, to pay $514 to B). After a warrant was 
issued, C appeared on the second order for 
examination hearing and an arrangement 
for payment was entered into.

This arrangement was breached and B 
asked the � rm to apply for a distress warrant 
as a further enforcement method. A told 
B that she was aware that at the time the 
distress warrant was issued, the debtor, 
C, had a distinctive motor vehicle, which 
seemed the best chance of recovery of the 
judgment debt. The distress warrant was 
issued but the court later reported to B that 
C could not be found.  

When A was leaving the o�  ce for lunch 
one day, she noted the car belonging to C 
in her � rm’s car park. On her return from 
lunch she made enquiries about the owner 
and why the vehicle was in the car park 
and was told C was consulting with Ms 
Saunderson-Warner.

A told the � rm’s o�  ce manager that she 
was “concerned that a debtor who was 
being pursued by our clients appeared to 
be a client of the � rm, and that this was 
an actual or potential con� ict of interest”.

As soon as she could, she spoke with Ms 
Saunderson-Warner about the problem. A 
told the tribunal it was made clear to her 
that she should contact B and inform them 
that the � rm was no longer acting for them. 
She then telephoned B and indicated that she 
would not be able to carry out any further 
work; but she did not tell B why or that she 
had seen the car in the � rm’s car park. That 
information, later passed to B by the � rm’s 
o�  ce manager, resulted in the complaint by B.

Ms Saunderson-Warner maintained 
throughout that obtaining the distress war-
rant for B against C had concluded the � rm’s 
retainer for B. She believed she was therefore 
free to act for C. The � le that C was intending 
to ask Ms Saunderson-Warner to act on was 
a considerably larger instruction than B’s.

 “We consider there was a failure in the 
� rm’s actions towards its clients [B],” the 
majority of the tribunal said.

“We consider the non-reporting either 
to the client or baili�  of the sighting of the 
car in the o�  ce car park was a dereliction of 
the � rm’s duties, given the previous focus 
on that asset on his behalf.

“Thus, there was an immediate 

consequence of acting for [C] which con-
stituted a con� ict. [B] lost the opportunity 
of a seizure of an asset and [C] may well 
have bene� ted from this failure.

“While actual seizure of the assets is 
not a lawyer’s role, co-operation with the 
authorities and enforcement of a judgment, 
particularly on behalf of a client, is part of a 
lawyer’s role” (tribunal’s emphasis).

“We consider that as soon as she was 
advised by [A] of the � rm’s actions against 
her client [C] that Ms Saunderson-Warner 
had a con� ict of interest which required 
immediate resolution,” the majority decision 
said.  “Proper resolution would have been to 
disclose the con� ict to both clients and invite 
both clients to obtain fresh representation.”  

The majority rejected Ms Saunderson-
Warner’s argument that the retainer had 
ended when the invoice for obtaining the 
distress warrant was obtained. One tribunal 
member dissented on the basis that in his 
view, the retainer had ended before C had 
consulted with Ms Saunderson-Warner.

“[Ms Saunderson-Warner’s � rm] had 
been asked to act on the examination of the 
Judgment Debtor and had done so. They had 
been asked to apply for a distress warrant 
and they had done so. They had invoiced 
for both these matters. They had invited 
[B] to come back to them with any further 
questions or instructions but no further 

Lawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints ServiceLawyers Complaints Service

Cancelling retainer without good cause
led to conflict of interest

Toe Sega of Auckland is not to be 

employed by any practitioner or incorporated 
� rm in connection with their practice, the 
New Zealand Lawyers and Conveyancers 
Tribunal has ordered ([2013] NZLCDT 31).

Ms Sega has pleaded guilty to and been 
sentenced in the District Court on six dis-
honesty o� ences. The dishonesty happened 
in January and February 2012 in the course 
of her employment as a legal secretary. 

The charges Ms Sega admitted included 
forgery, four counts of misusing cheques 
and stealing cash from clients. Ms Sega 

stole $200 cash and misused or attempted 
to misuse $1,201.43 in cheques.

Although in monetary terms the scale of 
o� ending could be seen at the lower end, 
the tribunal said it considered the o� ending 
was “of a particularly serious nature”.

“It was all for Ms Sega’s personal bene� t 
and it occurred when she occupied a role of 
trust in a legal � rm with direct contact with 
clients and the responsibility of handling 
� rm cheques.

“As such, it can be seen as undermining 
the trust that clients are entitled to have 

in providers of legal services and therefore 
goes to the reputation of the professional 
generally and more importantly to the issue 
of protection of the public.”

The tribunal noted that it was to her 
credit that Ms Sega had appeared before 
it, entered a guilty plea and apologised for 
her actions.

As well as the order not to employ for 
the period that the order was in force (no 
review date was set), Ms Sega was ordered 
to pay tribunal costs of $2,125 and standards 
committee costs of $5,000.

Not to be employed
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Repeated instances of negligence or 

incompetence in criminal proceedings have 
resulted in suspension of a lawyer, B, by the 
New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal ([2013] NZLCDT 28).

Particulars in the charge of negligence 
or incompetence admitted by B noted her:
• persistent failure to properly prepare in 

representing clients in criminal proceed-
ings in the District Court;

• failure to attend court when required to 
be present to represent clients, without 
any explanation or legitimate excuse 
and without making suitable alternative 
arrangements;

• persistent lack of adequate knowledge of 
the law and procedure in criminal matters 
in which she was representing clients, to 
the clients’ detriment; and

• persistent lack of response to the legiti-
mate requirements of her clients and to 
their family members, to an unacceptable 
degree. 

B’s counsel submitted that signi� cant mental 
health issues, speci� cally depression and 
anxiety, had contributed to B’s actions and 
her vulnerability was exacerbated because 
the working environment was hostile, there 
was no peer support, and B felt bullied. Her 
counsel submitted this was relevant to 
sanction, which it was submitted should be 
less than suspension in the circumstances.  

However the tribunal said: “The degree of 
seriousness of [B’s] conduct and its frequency 
did re� ect on [B’s] � tness to practise and it 
was of a nature that would adversely a� ect 
the reputation of the profession”.

The tribunal noted that it was required 
to consider the element of public protection 
and con� dence in the profession, which 
were objective factors, as well as any 
relevant mitigating (subjective) factors. 
The tribunal considered that it could not 
avoid imposing a period of suspension in 
the circumstances, even taking into account 
the personal circumstances and mental 

health of B.  However the usual censure 
was considered unnecessary in this case 
given B’s state of health. 

In making the order that B be suspended 
until the close of 3 July 2014, the tribunal 
took into account that B had voluntarily 
surrendered her practising certi� cate in 2011.

“A suspension of one year is su�  cient 
to protect the public, in that it is a reason-
able period for the respondent to seek to 
rehabilitate herself, and that rehabilitation 
is a matter that will be assessed at any 
proposed re-entry to the profession” the 
tribunal said.

The tribunal declined to make any order 
for costs, saying it would be punitive given 
the � nancial hardship B was su� ering and 
that it may also risk adversely a� ecting B’s 
recovery and rehabilitation. Permanent name 
suppression was granted because on balance 
the tribunal determined that on this occasion 
the personal interests of B outweighed the 
public interest in publication.

Suspended for persistent incompetence

instructions were received.”
The dissenting member pointed out that 

Ms Saunderson-Warner chose to view the 
retainer from B as ended, allowing her to 
accept C’s instruction. She could have chosen 
to decline to act further for any of them, or 
to decline to act for C. “What happened 
here is that some judgement calls had to be 
made”. The dissenting member considered 

that the choice Ms Saunderson-Warner had 
made was not wrong.  

Ms Saunderson-Warner initially faced two 
charges of misconduct. The tribunal found 
her not guilty of one charge and reduced 
the other, of misconduct in cancelling the 
retainer without good cause (a breach of 4.2 
of the Conduct and Client Care Rules), to 
a lesser charge of unsatisfactory conduct.

Ms Saunderson-Warner was censured, 
and ordered to provide the complainant a 
written apology and compensation in the 
amount of the judgment debt which would 
have been recovered. The outstanding invoice 
had already been written o� .

The tribunal also ordered her to pay half 
the standards committee costs, $7,391 and 
half the tribunal costs, namely $3,680.

A lawyers standards committee 

conducted an own-motion investigation 
into a lawyer, D’s, conduct after the Regis-
trar General of Land wrote to the Lawyers 
Complaints Service advising that Land 
Information New Zealand (LINZ) had recently 
undertaken a compliance review of D’s � rm. 
D and his � rm had a history of Land Transfer 
Act compliance and audit issues.

That review identi� ed some “signi� cant 
irregularities” including:
• that the Authority and Instruction form 

provided for one transfer did not include 
relevant details of the transferee; and

• that despite having certi� ed a transfer on 

behalf of a client, D did not in fact hold the 
authority from that person at the time (it 
was later provided, but was clearly only 
obtained after the matter came to light).
Given the non-compliance issues identi� ed 

in previous audits and compliance reviews, 
and steps LINZ had taken to work through 
these issues with D and his sta� , the Registrar 
General of Land said he was concerned to 
� nd a recurrence of these problems.

Accordingly, the Registrar General decided 
to suspend D’s e-dealing certi� cation rights.

The Registrar General also noted that 
similar conduct by D had previously led 
to a standards committee � nding of un-

satisfactory conduct when D was � ned $1,000 
and ordered to pay $750 costs.

In the present case, the committee looked 
into the transactions and concluded that the 
problems LINZ had identi� ed were evidence 
of a pattern of on-going non-compliance by 
D with e-dealing requirements.

“This created a risk to the e�  cacy of the 
land transfer system,” the committee said. It 
also placed a burden on LINZ sta�  in terms 
of necessary audits and reviews.

D was censured by the committee and 
� ned $7,500.  D was also ordered to pay the 
Law Society $1,000 costs.

Fined for ongoing non-compliance with 
e-dealing requirements
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REGISTRY The following people have applied to the New 
Zealand Law Society for certifi cates or approvals

APPROVAL TO PRACTISE ON OWN ACCOUNT
under s 30 of the Lawyers and Conveyancers Act 2006

ADMISSION
under Part 3 of the Lawyers and Conveyancers Act 2006

Bell Alexander Michael 
Choppin Melissa Anne 
Foley Chelsie Maree 
Yong Chuen Tien

Allan Gregor Harold
Boyce Joshua Duncan
Delic Dusan
Hassan Mohammed Shaghil

Jenkins Megan Elizabeth
Martin Sarah
Williams Tina Maree

The Registry is now advertising names of candidates for certifi cates of character, practising certifi cates and approvals to practise on own account on the NZLS 
website at www.lawsociety.org.nz/home/for_lawyers/registry/applications_for_approval/

Comments concerning the suitability of any of the above-named applicants for the certifi cate or approval being sought should be made in writing to me by 
22 August 2013. Any submissions should be given on the understanding that they may be disclosed to the candidate.

LISA ATTRILL,  REGISTRY MANAGER�� lisa.attrill@lawsociety.org.nz��04 463 2916��0800 22 30 30,��04 463 2989

AULR symposium and dinner
The Auckland University Law Review (AULR) 
2013 Symposium and Alumni Dinner will be 
held on 23 September.

Starting at 5:30pm at Auckland University 
Law School, this year’s symposium has the 
theme Banking Regulation in the Current 
Financial Climate. It is open to students, 
lawyers and AULR alumni.

Justice Helen Winkelmann (Editor-in-
Chief, 1984; now Chief High Court Judge) will 
be the symposium chair. The guest speaker 
will be Ian Narev (Editor-in-Chief 1990; now 
managing director of the Commonwealth 
Bank Group).

Following the symposium, drinks and the 
alumni dinner will be held at the Northern 
Club, starting at 7:30pm. Alan Galbraith 
QC (Editor-in-Chief, 1967; now at Shortland 
Chambers) will be the guest speaker.

Competition matters
The Commerce Commission’s � rst-ever 
conference, Competition Matters, will be 
held at Te Wharewaka, Wellington, on 17 
and 18 October. This event is bringing to 
New Zealand experts on competition law 
and regulatory matters from the United 
States, Canada, Britain and Europe.

Guest speakers in the two-day programme 
include Professor Andrew Gavil from the US 
Federal Trade Commission speaking on the 
challenges of monopolisation and providing 
a retrospective of the Microsoft case; ACCC 

Commissioner Sarah Court providing an 
Australian perspective on Consumer Law 
Reform; US Professor Scott Hempling looking 
at the challenges within energy markets 
in the transition from monopoly service 
to competition; and Oxford University’s 
Professor George Yarrow speaking on issues 
and challenges facing economic regulation.

Early bird registration closes on 23 August. 
See http://e.confer.co.nz/comcom2013.

Human rights contest
An international competition for human 
rights lawyers is now open for registration.

Organised by the Caen-Normandy 
Memorial Centre for History and Peace, 
the competition has now been running for 25 
years. It is open to all barristers, regardless 
of nationality, mother tongue or age.

Candidates must write a speech for the 
defence relating to a genuine, individual 
case of a violation of human rights, taken 
from recent current a� airs.

The competition sponsors are the Inter-
national Union of Lawyers, the National 
Council of French Bar Associations, the 
Conference of Presidents of the Bar in France 
and overseas territories and the National 
Federation of Young Lawyers’ Unions.

The closing date for registrations is 11 
November and the competition � nal, at the 
Memorial of Caen, France, on 2 February 
2014, will feature 10 lawyers presenting 
their speeches of up to 15 minutes.

See http://normandy.memorial-caen.com/
human-rights-competition/.

Scholarships and awards
Three New Zealand Law Foundation 
scholarships and awards have upcoming 
deadlines for application. Applications for 
the International Research Fellowship close 
on 1 September. Nominations for the Cleary 
Memorial Prize close on 30 September. 
Applications for the Doctoral Scholarship 
should reach the Scholarships Manager 
of Universities New Zealand by 1 October.

IBA Conference
The International Bar Association’s 2013 
conference will be held in Boston from 6 to 
11 October. See www.ibanet.org/Conferences/
Boston2013.aspx. 

Sports law articles wanted
The Australian and New Zealand Sports 
Law Association (ANZSLA) is calling for 
submissions for the 2013 Australian and 
New Zealand Sports Law Journal. 

Members and non-members of ANZSLA 
are invited to submit articles for consid-
eration. The article will be refereed by two 
suitable persons, determined by the Editor, 
in consultation with the ANZSLA Journal 
Editorial Committee. 

Submissions are sought by 30 September. 
See http://is.gd/anzsla_journal_submission_form.

Coming Up...Coming Up...Coming Up...Coming Up...Coming Up...
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We are a dynamic and forward-thinking property 
and commercial firm with offices in Auckland CBD 
and Warkworth.  Due to growth we are looking for a 
talented property lawyer to join our team.

This role may suit a senior practitioner who wants 
to take a step back and work as a consultant or an 
intermediate solicitor (4+ years PQE) looking for 
partnership opportunities in the future.

If you are passionate about the law, pride yourself on 
your client service and have a positive outlook and 
great sense of style then please send your CV and 
cover letter in confidence to:
Stephanie@ppetal.co.nz.

Experienced Property Lawyer

• Back on market – purchaser fi nance fallen over.
• Sole Practitioner retiring due to other Business 

Interests.
• Strong cash fl ow with good profi t. Marketing 

programs that attract ongong clients  from overseas 
and NZ wide.

• Locality not an issue. Excellent opportunity to 
expand your business with wills, trusts and estate 
planning.

• Good client data base and repeat client work.
• Add $150K to your bottom line.

Email expressions of interest to:
enquiriesbusiness4sale@gmail.com

Conveyancing Practice For Sale

J I A N  G U
Would any lawyer holding a will for the above-named, late of 14 Woolley Avenue, 
New Lynn, Auckland, who died in China on 3 February 2013, please contact Kirsty 

Hourigan, Ross Holmes Lawyers LP:
kirstyh@rossholmes.co.nz · Ph 09 415 0099 · Fax 09 415 0098
PO Box 33009, Auckland 0754

S I N A O L U A P E A  ( S I N A )  S I M A M A O  M A I A V A
Would any lawyer holding a will for the above-named, late of Porirua, Chef 
Manager, born on 7 August 1965, who died on 24 June 2013, please contact Judith 

McMillan, Family Law Specialists Ltd:
judith@familylawspecialists.co.nz · Ph 04 237 4063 · Fax 04 237 4062
PO Box 50513, Porirua 5240 · DX SP32504

J A C O B U S  ( J I M )  M A R I A  J O S E P H  F R A N S E N
Would any lawyer holding a will for the above-named, aka Jim Joseph Fransen, 
born on 5 August 1954 in Wilnis, Netherlands, granted New Zealand citizenship 
on 4 December 1972 and latterly of 20B Breckons Avenue, Nawton, Hamilton, 
who died on 6 July 2013 in Hamilton, please contact Brooke Courtney, McCaw 

Lewis Lawyers:
brooke.courtney@mccawlewis.co.nz · Ph 07 958 7479 · Fax 07 839 1863
PO Box 9348, Hamilton 3240 · DX GP20020

S H U I  N G A N  Y U
Would any lawyer holding a will for the above-named, late of 12 Eynsham Court, 
Dannemora, Auckland, retired, born on 18 June 1929, who died on or about 28 
April 2013, please contact Phillip Wong, Wong & Bong Law O�  ce:
phil@wongbong.co.nz · Ph 09 538 0272 · Fax 09 535 5947
PO Box 51454, Auckland 2140

D E N I S  M A N U N U I
Would any lawyer holding a will for the above-named, late of Taupo, formerly of 
Auckland, who died on 3 July 2013 at Taupo, please contact Carolyn Wilson, 

Malcolm Mounsey Clarke Lawyers:
cwilson@mmclaw.co.nz · Ph 07 377 8464 · Fax 07 377 8466
PO Box 516, Taupo 3351 · DX KP37071

W I L L S

S I T UAT I O N S  VAC A N T

F O R  SA L E

The
Classifi eds

CHRISTINE WILSON
Advertising Co-ordinator

advertising@lawsociety.org.nz

04 463 2905

TheTheTheThe
Classifi edsClassifi edsClassifi edsClassifi eds
D E N I S  T H O M A S  R E A
Would any lawyer holding a will for the above-named, late of Raumati Beach, 
retired wool buyer, who died on 11 May 2013, please contact Susie Mills,Best 

Practice law Ltd:
susie@bestlaw.co.nz · Ph 04 293 4469, · Fax 04 499 1134
PO Box 192, Waikanae 5036

M A R L E N E  P A T R I C I A  S T E W A R T
Would any lawyer holding a will for the above-named, late of 7B Oriana Crescent, 
Tauranga, retired, who died on or about 16 July 2013 at Tauranga, please contact 
Joanne Savage, Holland Beckett:
joanne.savage@hobec.co.nz · Ph 07 577 8006, · Fax 07 578 8055
Private Bag 12011, Tauranga 3143 · DX HP40014
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The Attorney-General wishes to hear from suitably qualified persons who 
would like to be considered for appointment as a Judge of the High Court 
as and when vacancies arise.  Persons appointed to the High Court must 
have held a practising certificate as a barrister or solicitor for at least seven 
years.  

Expressions of interest can be made at any time, however to be considered 
for appointment to the next vacancies (in Auckland and Christchurch) it will 
be necessary to forward an expression of interest by 30 August 2013.

A copy of the Protocol for Appointment to the High Court which sets out 
the process and criteria for appointment and a copy of the Expression of 
Interest form are available at www.justice.govt.nz 

Persons interested in appointment are asked to complete an Expression of 
Interest form, provide a Curriculum Vitae and submit them to the Judicial 
Appointments Unit by 5pm on Friday, 30 August 2013.  

All expressions of interest will be handled with the highest degree of 
confidentiality. 

CALL FOR EXPRESSIONS OF INTEREST  
FOR JUDICIAL APPOINTMENT TO THE 

HIGH COURT OF NEW ZEALAND

I have a vacancy for a solicitor with a minimum of 2 years litigation 
experience who wishes to pursue a career in all aspects of litigation.  
The work would include family, criminal and civil litigation.

The successful candidate would need to have a sound academic 
record, an outgoing personality, be a team player and be able to 
demonstrate initiative and attention to detail. 

Applications should be forwarded to John K Fraser Law Limited, 
Solicitors, PO Box 935, Invercargill. 

Solicitor

John K Fraser Law Limited
BARRISTERS & SOLICITORS

ENGLISH LAW
AGENCY SERVICES

S O L I C I T O R S
Established 1825

Fearon & Co specialise in acting for non-residents in the
fields of Probate, Property and Litigation. In particular:-

• Obtaining Grants of Representation for Estates in
England and Wales, Channel Islands, Isle of Man and
elsewhere and re-sealing Australian and New Zealand
Grants of Representation

• Administering English Estates
• Buying and selling homes and business premises
• Recovering compensation for accident victims
• Litigation including Debt Recovery and Matrimonial

Our offices are within easy reach of the London
Airports and Central London Stations

VISIT OUR WEBSITE www.fearonlaw.com
Westminster House, 6 Faraday Road,

Guildford, Surrey GU1 1EA, United Kingdom
Tel: 00 44(0)1483 540840 Fax: 00 44(0)1483 540844

General Email: enquiries@fearonlaw.com

Regulated by the Solicitors Regulation Authority of England and Wales

PROPERTY
LITIGATION John Phillips PROBATE
Martin Williams 00 44 (0)1483 540841 Francesca Nash

00 44 (0)1483 540843 ajp@fearonlaw.com 00 44 (0)1483 540842
mw@fearonlaw.com fn@fearonlaw.com

B E R Y L  N O R E E N  B R I G H O U S E
Would any lawyer holding a will for the above-named, 
late of 3 Bowater Place, Manurewa, Auckland, born 
on 6 September 1940, who died on 13 July 2013, 
please contact Rosie Fleming, Fleming Foster 

Solicitors:
rosie@� emingfoster.co.nz
Ph 09 262 0330, · Fax 09 262 0331
PO Box 76016, Manukau 2241 · DX EP75506

S I T UAT I O N S  VAC A N T

W I L L S

P U B L I C  N OT I C E S

L E G A L  S E RV I C E S

W I L L I A M  F R E D E R I C K  B R A C E F I E L D
Would any lawyer holding a will for the above-named, 
late of 4/20 Bay Drive, Titahi Bay, Porirua, retired, 
who died on 26 October 2012, please contact Bill 

Bevan, KapiMana Legal Services Ltd:
bevanlegal@xtra.co.nz
Ph 04 238 2351 · Fax 04 238 2352
PO Box 50796, Porirua 5240
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M O M E N T U M .C O. N Z
191 Queen Street
Auckland
P +64 9 306 5500

40 Mercer Street
Wellington
P +64 4 499 6161

A SAMPLE OF SIMPLY 
SUPERB OPPORTUNITIES
Intermediate Solicitor, Commercial, WN CBD, Ref: 34103              

Intermediate / Senior Solicitor, RMA Lawyer, WN CBD, Ref: 33926

Staff Solicitor, Commercial/Property, Nelson, Ref: 33906

Junior / Intermediate Lawyer, Commercial, WN CBD, Ref: 33698 

Intermediate / Senior Solicitor, Commercial/Property, WN, Ref: 33517

Senior Associate / Partner, Property, Christchurch, Ref: 33106

Associate, Commercial (M&A), WN CBD, Ref: 34141

… AND MORE!

For more information on specific opportunities, or simply to 

discuss where you’d like to see your future headed, please 

contact Jane Wellik on 04 978 1809. Alternatively email your 

CV to wellingtonjobs@momentum.co.nz quoting the reference  

number above.

Senior Criminal Lawyer
Public Defence Service, Wellington

The Public Defence Service has a commitment to 
providing independent, high quality, timely, legal advice and 
representation in a full range of criminal cases including 
providing professional leadership of the duty lawyer service.

Reporting to the Deputy Public Defender, Wellington your 
enthusiasm and skills will contribute to the delivery of high 
quality public defence services in the summary and trial 
jurisdiction within the Wellington Cluster Courts.

This position presents an opportunity to contribute to a 
significant development in criminal defence services in 
New Zealand. You will have strong advocacy skills, will be 
able to work in a team, relate well to people from diverse 
backgrounds and to manage a high caseload.

As a senior lawyer you will have category 3 or 4 approval 
rating or the ability to gain this.

This is an opportunity to advance your legal career in a 
busy, challenging and supportive environment. The Public 
Defence Service can offer you a commitment to your ongoing 
professional development, a competitive salary and the 
opportunity to make a contribution to the legal profession in 
New Zealand.

If you would like more information about the above role please 
contact Janine Bonifant (janine.bonifant@justice.govt.nz).

To apply, please visit http://careers.justice.govt.nz and 
search Vacancy 24640. 

Applications close Friday, 23 August 2013.

Junior Criminal Lawyers (x 2) 
(1 permanent and 1 fixed-term for 13 months, while 
employee is on parental leave)

Public Defence Service, Manukau
The Public Defence Service has a commitment to providing 
independent, high quality, timely, legal advice and representation 
in a full range of criminal cases including providing professional 
leadership of the duty lawyer service.

Reporting to the Deputy Public Defender, Manukau, your 
enthusiasm and skills will contribute to the delivery of high quality 
public defence services in the summary and trial jurisdiction within 
the South Auckland Courts.

We are seeking both a permanent staff member and a fixed-term 
appointment to cover for a parental leave absence.

These positions present an opportunity to contribute to a 
significant development in criminal defence services in 
New Zealand. These roles will enable you to advance your legal 
career in a busy, challenging and supportive environment. As a 
junior lawyer you will have completed the duty solicitor training 
and have Category one/Provider Approval level one.

The Public Defence Service can offer you a commitment to your 
ongoing professional development, a competitive salary and the 
opportunity to make a contribution to the legal profession in 
New Zealand.

To apply, please visit http://careers.justice.govt.nz and search 
Vacancy 24617 for the permanent position and Vacancy 
24618 for the fixed-term position.

Applications close Monday, 26 August 2013.

Elvidge & Partners based in Napier is the office 
of the Crown Solicitor for Napier and Gisborne.  
We are seeking to employ a criminal trial lawyer 
with at least intermediate level experience.  

The position will involve conducting trials in the 
High and District Courts in Napier and Gisborne 
as well as conducting appeals and Departmental 
prosecutions and providing regulatory advice.

Applications to be forwarded to the Partners at: 
partners@elvidges.co.nz.

Elvidge & Partners

PO Box 609

Napier

CrimiNal Trial lawyEr

S I T UAT I O N S  VAC A N T
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www.step.org/conferences/1

NEW ZEALAND STEP  
CONFERENCE 
30th October 2013
Skycity Convention Centre

NEW ZEALAND  
STEP CONFERENCE 2013

NEW ZEALAND AND INTERNATIONAL PERSPECTIVES

Conference Programme Focus 
    Cross border and jurisdictional issues with 

special emphasis on tax and trust planning;

  Tax and trust planning for inbound individuals, 
from a UK, NZL, and USA perspective; 

  Tax planning for New Zealanders taking up 
international tax residence;

  NZL trust law reform proposals – international 
perspective;

 Recent international trust cases;

 Hastings-Bass Rule revisited.

Speakers
Nicholas Jacob – UK
Lawrence Heller – USA 
Denham Martin
Anthony Grant
Geoff McLay
John Hart

For registration information contact Megan Llewellyn 
megan@allsortedlifestyle.co.nz or +64 21 189 5546

Delegate Fee: $NZ

STEP Members $650.00 + GST

Non Members $750.00 + GST

Spaces are limited. 


