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ERA Chief dies
Rosemary Monaghan’s legacy to employ-
ment law and employment relations will 
long endure, the Chief Employment Court 
Judge Graeme Colgan said at her funeral 
on 23 April.

The Chief of the Employment Relations 
Authority (ERA), Ms Monaghan died on 
19 April. She was first appointed the ERA 
Chief in September 2013, and last year was 
reappointed for a further one-year term.

“Rosemary was committed to improving 
the quality of Employment Relations Act 
decision making through her own lead-
ership by example and through continu-
ing education for her colleagues,” Judge 
Colgan said.

SuperGold lawyers
More than 40 law firms have agreed to 
offer SuperGold cardholders discounts 
in the latest SuperGold business recruit-
ment campaign, Senior Citizens Minister 
Maggie Barry announced on 6 May. The 
campaign ran over March and April and 
resulted in more than 650 new businesses 
offering discounts. Around 70% of these 
new businesses have come from outside 
of the main centres.

Lawyers for Lawyers 
Award
Colombian human rights lawyer Jorge 
Elecier Molano will receive the Lawyers 
for Lawyers Award 2015 at a ceremony in 
Amsterdam on 29 May.

The award was created in 2011 by Dutch-
based Lawyers for Lawyers, which seeks 
to promote the proper functioning of the 
rule of law by pursuing freedom and inde-
pendence of the legal profession.

Mr Molano is based in Bogata and works 
as an independent lawyer and legal adviser 
to several NGOs. He has received numerous 
death threats in the course of his work as a 
lawyer and human rights defender.

Review prison sentence
Azerbaijani human rights lawyer Intigam 
Aliyev should have his prison sentence 
reviewed, the International Bar Associa-
tion’s Human Rights Institute (IBAHRI) says.

Mr Aliyev was sentenced on 22 April to 
7½ years’ imprisonment. He was convicted 
following proceedings that have been criti-
cised for not adhering to fair trial standards.
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From the Law Society

New practising fees and levies approved
The Minister of Justice has approved the practising fees and levies for the year 
1 July 2015 to 30 June 2016 as set by the New Zealand Law Society Council.

The New Zealand Law Society has worked hard to keep the fees as low as 
it possibly can while fulfilling the important function of regulating the legal 
profession in New Zealand.

The Society has achieved this in a number of ways.
A big contributor is the very large number of lawyers throughout the coun-

try who have voluntarily contributed in different ways such as serving on 
committees covering discipline, law reform, governance and other regulatory 
inputs. The incredible amount of time and expertise that lawyers are prepared 
to give back to the profession may not be widely known.

I can only describe this voluntary contribution as absolutely sterling. I 
would like to take this opportunity to extend my sincere thanks – and I am 
sure I speak for the profession as a whole here – to all of the many lawyers 

who have contributed to the carrying out of the Law Society’s roles. The contribution of 
these volunteers significantly assists in keeping practising fees to a minimum.

In addition, the Law Society’s staff continue to operate efficiently and effectively, 
keeping a close eye on providing the highest quality of service with the lowest cost to 
the profession.

The good news this year is that there is only a very small percentage increase in 
the total practising fees and levies. The Law Society has held the actual practising fee 
increase to just $10. It will rise from $1,182 to $1,192 (GST exclusive), which is less than 
the rate of inflation.

This fee covers expenditure on regulatory functions. These include the library services, 
maintaining the Register of Lawyers, a complaints and discipline service and the Lawyers 
and Conveyancers Disciplinary Tribunal costs.

The other increase is in the levy to fund the independent Legal Complaints Review 
Officer. It will rise by $40, from $75 to $115 (GST exclusive). This is a response to the 
increase in costs budgeted by the Ministry of Justice to enable the LCRO office to carry 
out its functions in reviewing decisions made on complaints to the Lawyers Complaints 
Service. The office is experiencing significant delays and has a large backlog. The legal 
profession is required to pay the costs of running the LCRO and the new measures will 
result in a rise. Legislative reform is in the pipeline which, if passed, will enable effi-
ciencies to be implemented.

Three levies remain unchanged: the NZ Council of Legal Education levy of $25, the 
inspectorate fee of $385 and the Lawyers Fidelity Fund contribution of $320 (GST exclusive).

The new fees and levies are:
» barristers and employed barristers and solicitors – $1,332 (GST excluded);
» barristers and solicitors practising on their own account (without a trust account) – 

$1,717 (GST excluded); and
» barristers and solicitors practising on their own account (with a trust account) – $2,037 

(GST excluded).
By now, all lawyers who held a practising certificate at 13 May 2015 should have 

received an email regarding renewal. Anyone who has not received a renewal email by 
the end of May should contact the Law Society Registry, email registry@lawsociety.org.
nz or phone 0800 22 30 30.

If you are a member of a Law Society section, or the NZLS Panel of Mediators as a 
family specialist, the subscriptions fees will be included on your renewal invoice.

I also have some more good news. There is no subscription fee to renew your Law 
Society membership, surely one of the best deals around.

Chris Moore
New Zealand Law Society President

Chris Moore
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Since the introduction of 
the Adoption Act 1955, 
medical records indicate 
that over 80,000 people in 
New Zealand have been 
adopted. LawTalk journalist 
Sasha Borissenko spoke 
to academics, politicians, 
lawyers and other interested 
parties who call for 
legislative change.

Does 
adoption 
law need 
updating?
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fter nine months forming a symbiotic 
relationship in the womb of his mother, 
John (name withheld) was born blue 
in the face with his umbilical cord 

wrapped around his neck. It was 
1971 in the Hawkes Bay.

He was then wrapped up, and “left in [his] misery to be 
cared for by hospital shift workers for three weeks before 
[his] adopted parents – a very button-downed, strictly 
religious, quite unimaginative, very straight and unad-
venturous family” – chose him, he says.

“It was a very different time back then. Hospital wards in 
the sixties and seventies would have children lined up and 
potential families would walk through and say ‘I like the 
look of that baby’ before they would pick their new child.”

Adoptees are often broken people, he says, who spend 
their lives trying to recover from the trauma of the primal 
wound – the immediate severed relationship with their 
mothers.

John didn’t have a particularly happy childhood, he says. 
His parents, who “fought like cats and dogs”, separated 
when he was 11.

“Looking back, it was another form of rejection. At that 
point in my life I was the odd one out and there were 
arguments as to who would take me. If I didn’t behave, 
threats were made that I would become a ward of the state. 

Sasha Borissenko

That was very incredibly difficult, especially 
heading into puberty and adolescence.”

Aside from the dysfunctional relationship 
of his adopted parents, John felt his family 
were always very different to him, in both 
temperament and personality. He was the 
youngest of three children; his two older 
sisters were his adopted parents’ biological 
children.

Taking illegitimate children home and 
making them your own was something 
that socially conscious people did in those 
days, he says.

“If you are a person who reads a pam-
phlet and believe everything you hear, you 
think everything will be fine. Meanwhile 
attachment theory was in its infancy. It is of 
course quite a bit more complex than that.

“For all intents and purposes you would 
think I would feel completely a part of my 
family but I didn’t really have that sense.

“They are different people. I wanted 
something more to be there but there 

"Adoptees are often 
broken people who 

spend their lives 
trying to recover 

from the trauma of 
the primal wound"

7

22 May 2015 · LawTalk 865 



really isn’t. I’ve kind of accepted that now. Where it’s difficult is actually 
talking about those feelings with them and being shut down. I was told 
not to be stupid, that I was treated exactly the same and I had no right 
having those feelings.”

John dropped out of school and was living on the streets by the age 
of 15. Drugs, for him, filled the void, he says. When he reached the legal 
age to find his birth parents at age 20, he decided against it. It was the 
fear of being rejected again, he says.

After years of living a transient life overseas, he came back to New 
Zealand in 2009 and sought rehabilitation services, which just happened 
to be at the same hospital where he was born, he says.

“I guess what I’m saying is that start to life really screws adopted people 
up, (screws with your sense of self) and in my case I’ve essentially spent 
my entire life recovering from that particular form of scarring.”

While he was recovering, he decided to find his birth family three years 
ago. He found he had a number of siblings but his mother had died after 
a life of drug abuse in 1981.

“It was very difficult. On an intellectual level I couldn’t understand why I was reacting in such a way 
towards someone I didn’t know but on an emotional level I was devastated,” he says. “Shedding tears 
over slabs of granite in a cemetery wasn’t the reunion I had hoped for.”

Otherwise, his family has a pretty colourful history. There were lots of deviants who were into vices, 
be it gambling, addiction or crime, he says. “Funnily enough, my adopted family were quite straight 
but I was quite deviant so it was a bit of a relief to hear I came from a long line of misfits. I was lucky 
enough to come out of it the other side, my mother not so.”

Even when John met his family, there was still a sense of disconnect, he says. “You expect or at least 
long for that ‘click’ or that connection. I’ve never felt that. I’ve always been unsentimental that way.

“I’ve tried to do the whole ‘it hasn’t affected me’, but for me the last few years have been getting 
over that denial and recognising how messed up I was. I’m not going to be a victim to that stuff or my 
childhood. Hand in hand, this stuff did muck me up. I still do feel that sense of alienation quite strongly. 
I’m a lone wolf and I’m very wary, so I keep a distance – possibly due to a fear of being rejected. It’s 
almost second nature to be deflective.”

His experiences aren’t all negative. He’s not confined to a specific identity and is very open-minded 
as a result. What’s more, adopted people are very resilient, he says.

“I went from being on the streets and sniffing solvents to getting through university by myself. That 
early thrust into the world taught me to hit the ground running. It’s really crucial to know your identity 
and where you come from. In my case I inherited unhelpful traits but they’re my traits nonetheless. I’m 
colourful and interesting and I’ve had an interesting life with all my exploits.”

Gaining a bachelor of arts in sociology and political science, John now works in policy around alco-
hol and drug abuse. He also has two children – an 11-year-old daughter and 16-year-old son – who he 

is very close with.
As for the way forward, John thinks there needs to be more recognition 

afforded to the complexities adoptees and families of adopted people face.
Open adoption is a lot better now but the legislation hasn’t caught 

up. Judgement and negative assumptions around adoption needs to be 
addressed, he says.

“Sure a mother might not be in a place to support their child at that 
time, but they decided to give you life and offer you a stable home envi-
ronment by giving you away. There shouldn’t be any judgement.

“It needs to be recognised that adoption isn’t a smooth kind of process. 
Families and individuals are very complex. You can put all your efforts 
and energy into a child and they’ll be totally different. That whole process 
is amplified with adoptees.

“I don’t know how you can address this stuff with legislation. But any 
legislation that encourages dialogue, transparency and puts mechanisms 
in place that allow adopted people to find their identity can only be a 
positive thing.

"Open adoption is a 
lot better but now 

the legislation hasn't 
caught up"

"Shedding tears over slabs of 
granite in a cemetery wasn’t the 
reunion I had hoped for."
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Massey University School of Psychology 
lecturer Dr Denise Blake worked in the 
health sector as a drug and alcohol abuse 
counsellor for almost 20 years before she 
decided to complete a PhD thesis titled, 
Wade in the Water: Storying Adoptee’s Expe-
riences’ through the Adoption Act 1955.

Dr Blake, who has personal insight into 
adoption, decided to complete the qual-
itative research in the hope of “articulat-
ing the lived-on effects of adoption for all 
parties, including society as a whole and 
in response to the legal climate”.

The “unjust, inhumane and archaic” 
Adoption Act 1955 created a legal fiction 
with regard to an adopted person’s iden-
tity, and it also severed any ties with birth 
families, she says.

“Adoptees in a legal sense have a con-
structed identity where they are ‘born to’ 
a new family, which renders their birth 
parents as insignificant. The legislation fails 
to recognise the relationship of the birth 
parents – it was an attempt to overcome 
illegitimacy but it didn’t do anything to 
fix that.”

The Act reflected the social and political 
discourse of the time – that you could take 
children from one family and give them to 
another irrespective of genetics or kinship, 
she says.

There was a principle that children could 
be shaped to be just like the new family. 
What some adoptees found is that they 
didn’t quite “fit” with their new family – 
even if they were not told of their origins.

It wasn’t about not being loved enough. 
There’s just a difference; adoptees can expe-
rience living in “no man’s land” which is 
not necessarily understood. Here, they 
are neither born to the birth family nor 
born as if to the adopted family. Society 
doesn’t recognise that difference because 
the law and society are based in a world 

A psychology perspective
of non-adopted people so the difference is not recognised, 
she says.

Severing ties with the birth family effectively forces 
adopted people to be disconnected and rejected. Instead 
the law should provide for all parties to work together 
because in a sense an adopted person has a hybrid iden-
tity, she says.

“It’s strange – I don’t think we as a society are ready 
to comprehend the fact that adopted people and birth 
families are a minority who are discriminated against.

“For my PhD, I wanted to articulate an experience that 
doesn’t exist within the language we use to make sense 
of our lives. For example, I have to use metaphors such as 
‘no man’s land’ to try and describe the situation.”

There’s a genetic memory for adopted people, she says. 
The phantom limb analogy is used to describe the missing 
relationship with the birth family, where the presence 
of an amputated limb is absent but the feeling is there.

“Adoptees are made to become the same as non adopted 
people even despite the obvious ‘I don’t look like you, I 
don’t smell like you, I don’t have the same sense of taste, I 
might not have the same “personality” or sense of humour 
and yet I should feel like I should’.

“Ultimately, we don’t celebrate adopted people as being 
different. There’s a lack of acceptance or positive rhetoric 
around being adopted.”

There was and still remains a lot of shame around adopted 
people. It made sense in the fifties, where adopted people 
were the product of illegitimacy that was construed as 
a negative. This extended to the new family also, where 
there was a sense of shame with the inability to conceive 
children, she says.

The Adult Adoption Information Act 1985 was a great 
triumph in some respects, because it attempts to facilitate 
a connection between the birth family and adoptee, but 
there are problems, she says.

“Reunions can be quite sensitive. You are uniting people 
who might not want to be united. The reason for adop-
tion in the first place can be quite sad and circumstantial. 
What’s more, you’ll have adopted people who adore and 
cherish their adopted parents but still want to retrieve 
their biological information.”

The veto clause, which allows parties to opt for non-dis-
closure of information is also problematic, she says.

9
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In the case of the veto clause, adoptees 
are denied access to their biological history 
which has ongoing effects.

Going to the doctor can be an issue, for 
example, where an adopted person might 
not know their medical history – whether 
that be a history of cardiovascular disease, 
cancer, diabetes – they’re essentially denied 
health care, she says.

Inheritance can also be an issue, where 
an adopted person is denied any claim to 
their birth parents’ estate.

These are further examples for adopted 
people to feel excluded, second best or 
illegitimate – even despite the legisla-
tion trying to make them feel legitimate, 
she says.

The veto only lasts for 10 years, she says, 
and there have been many incidents where 
one party has sought information and the 
other party has not re-issued the veto, 
resulting in a “door in the face” situation.

Furthermore, before retrieving that infor-
mation the law requires the involved parties 
to seek counselling. In the instance a veto 
situation arises, the interested party – either 
birth parent or adoptee – will receive a 
letter in the mail that outlines the declined 
request but they don’t get the same coun-
selling services.

“You’ve got countless incidents where 
people will be rejected over and over again.”

Recognition and understanding is the 
way forward, she says. A new Adoption 
Act could recognise many of the issues and 
experiences adopted people and families 
face, new legislation would give them a 
voice, she says.

“The exclusion still exists. It still mat-
ters. It is still affecting the next genera-
tions. If there is a huge history of hurting, 
surely the legislation should reflect that? 
Just because we are dealing with a small 
constituency, it doesn’t mean the discrim-
ination doesn’t exist.

“Prostitution has been dealt with [in Par-
liament], civil unions have been addressed. 
The same goes for same sex marriages 
and de facto relationships. Adoption is 
always left by the wayside – again there’s 
this theme of being second best. Adopted 
people are made to feel ‘not as important’.

“There are no new arguments – it’s the 
same stuff we’ve been saying for a very long 
time. It’s just a matter of the Government 
actually deciding to take it upon themselves 
to tackle this situation.”

Green MP Kevin Hague, together with National’s Nikki Kaye, started draft-
ing a Bill in 2012 that attempts to completely overhaul adoption law. As 
it stands, the member’s bill sits in the ballot “waiting its turn, hoping to 
be drawn out of the biscuit tin,” Mr Hague says.

“Fundamentally the existing 1955 Act has, at its heart, a wrong assump-
tion. It effectively fossilises the attitudes to children from the 1950s – chil-
dren are seen by the law as the property of their parents, and the process 
of adoption is constructed in the law akin to a property transaction.

“This underlying attitude pervades the law, and we quickly realised 
that it wouldn’t be possible to just amend the existing act. We needed 
to rip it up and start again, so that’s what we did.”

Mr Hague believes there are two reasons why successive parliaments 
have not dealt with the issue: the reason for change is the slow evolution 
of societal values rather than an “incident” demonstrating the failure of 
the law; and secondly, at least until 2013 “politicians from both Labour 
and National have been scared of the issue because of the highly polarised 
views about adoption by same sex couples”.

“If I knew of a way of speeding up the process I would have done it! 
When the Honourable Simon Power left Parliament, one of the surprising 
comments in his Valedictory was that he regretted Parliament had not 
acted to reform adoption law. Yet it is still not on the legislative agenda 
for the Government. I am attempting to change that.”

ACC, civil defence and youth affairs minister Nikki Kaye says the law 
in this area is both old and complex, which is why she was involved with 

What the 
politicians say

Mr Hague in drafting the private member’s bill.
“The government is addressing a wide range of social 

and economic issues, and must prioritise its areas of focus 
accordingly.

“In terms of scale, adoption and surrogacy law does not 
impact as many people as other pressing social issues, but 
for people affected it matters a lot.”

Labour’s Jacinda Ardern attempted to tackle the issues 
with her Care of Children Law Reform Bill in 2011 that called 
on the Law Commission to review and update adoption law 
to better reflect modern New Zealand and put the interests 
of children at the heart of any decision-making, she says.

The Bill was voted down due to “priority issues”, “which 
was a great shame and really baffling”, she says.

“There are so many discriminatory elements that need 
fixing – from gay couples to the incorporation of Whangai 
adoptions. We’ll keep lobbying, hoping that the current 
government takes a stand.”

There are other pieces of legislation that touch on the 
issues – the Vulnerable Children Bill amendments look 
at strengthening relationships around guardianship, for 
example, but “this is just a plaster on top of the real problem 
– we need a complete overhaul of adoption legislation”.

"If there is a huge 
history of hurting, 

surely the legislation 
should reflect that?"
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From a law 
professor
Victoria University Faculty of Law Professor Bill Atkin is a 
member of Adoption Action Incorporated, a group dedi-
cated to enhancing the rights of children and other persons 
affected by outdated adoption laws.

Adoption Action brought proceedings against the Attor-
ney-General to the Human Rights Tribunal seeking decla-
rations that the current legislation was inconsistent with 
human rights law. The hearing commenced on 18 November 
2013 and continued until January 2014. The Human Rights 
Tribunal is yet to reach a decision and release its findings.

A Ministry of Justice spokesperson said the ministry 
could not comment on adoption until after the findings 
are released.

“A lot depends on the outcome of the tribunal. At this 
stage any comment would be speculative.”

Adoption Action claimed that New Zealand’s Adoption 
Act 1955 and the Adult Adoption Information Act 1985 dis-
criminate against certain classes of people on 10 grounds, 
including sex, race, age, disability, sexual orientation and 
marital status.

With regard to sex, a man on his own cannot adopt a 
female child, for example. Couples in a civil union are 
discriminated against, where they cannot jointly adopt 
a child while married couples and opposite-sex couples 

in a de facto relationship can. Meanwhile, 
same-sex couples cannot jointly adopt a 
child unless they are married to each other.

When the Adoption Act was imple-
mented 60 years ago, it was a very different 
time, Professor Atkin says.

Specifically, the legislation created a 
statutory guillotine, where legal adoption 
replaced the rights of the birth parents 
entirely. The birth parents had no rights 
in the transaction – namely because there 
was a pretence that the birth parents never 
existed, he says.

Thirty years ago there was a revolution in 
thinking with the introduction of the Adult 
Adoption Information Act 1985, insofar as 
there was a quest for adopted people to 
find their biological origins.

There was a consensus that the adoption 
laws in place breached people’s rights to 
their identity – and the rights extended to 
generations, he says.

To enable identification, people could 

be adopted but without the same pretence 
that it never really happened.

“It was a carefully crafted piece of legis-
lation that was a major development and 
addressed a crying need, almost literally, 
to change the legal climate.”

The law still contains a statutory guillo-
tine, however, where it doesn’t provide for 
adoption in a positive way. The legislation 
was created 60 years ago and desperately 
needs fixing, he says.

“Informal agreements work but if a birth 
family were to go to court with the question 
of contact, the ball falls entirely in the new 
family’s court. The birth family has no legal 
leg to stand on.

“While it is the adoptive parents who 
retain legal rights the law needs to address 
the place of the birth family in that child’s 
life,” Professor Atkin says.

From the Law Commission
The Law Commission published a report, 
Adoption and Its Alternatives: A Different 
Approach and a New Framework in 2000, 
Law Commission general manager Roland 
Daysh says.

Since then the Law Commission has not 
undertaken any review of the adoption laws 
in New Zealand, neither has it been invited 
to, or sought to do so, he says.

"The legislation 
created a statutory 

guillotine, where 
legal adoption 

replaced the rights 
of the birth parents 

entirely."

"The legislation was 
created 60 years 

ago and desperately 
needs fixing."
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Family law barrister, mediator and chair of the Law Society Family Law 
Section Dr Allan Cooke says the Adoption Act is outmoded and needs to 
be brought up to date. His views are also informed by the Law Society’s 
submission on the Government’s response to the United Nations Con-
vention on the Rights of the Child (UNCROC), which was submitted on 
15 March 2015.

The Act was passed well before New Zealand acceded to and adopted 
UNCROC, he says.

“In this respect it fails to reflect what are now accepted principles/
precepts arising from our having adopted the convention.

“For example, it does not take into account cultural and ethnic back-
ground of a child who is being adopted, [which raises] the concern that 
children who are indigenous or from a minority culture may be adopted 
into a new culture and be denied the right to enjoy their own culture, 
language and trace their lineage.”

A child cannot get access to his to her birth certificate until they attain 
the age of 20 years – if they want to know who they are and where they 
have come from. They are thus deprived of knowledge of their natural 
family and the right to maintain personal relationships with them, he says.

There is also no provision for the voice of the child to be heard – as 
the Act does not allow for the appointment of lawyer for child. Rather, 
the Court is forced to appoint a lawyer to assist the court to ensure that 
this occurs, he says.

Equally the limits on who can adopt are reflective of its time. Section 3 

From the Law 
Society

of the Act outlines when an adoption order may be made 
on an application of two spouses jointly – or by the mother 
or father of the child either alone or jointly with his or her 
spouse, for example, he says.

For many years, therefore, the Act has not reflected chang-
ing societal norms. This is a major issue and in part has 
been addressed by the High Court in Re application by AMM 
and KJO to Adopt a child [2010] NZFLR 629 where it took 
the lead in finding that a de facto couple of the opposite 
sex were spouses for the purpose of the Act.

The Attorney General there intervened and accepted 
that the Adoption Act was discriminatory and breached 
the New Zealand Bill of Rights Act. At the time of deciding 
that case, the issue of civil unions and same-sex de facto 
couples was left hanging. That situation remains as the 
Marriage (definition of Marriage) Amendment Act 2013 
has not come into force, Dr Cooke says.

“The Law Commission’s Report on Adoption made a 
number of pertinent observations and recommendations, 
which sadly have not been further taken up by successive 
governments. My own view is those recommendations 
would provide an appropriate way of addressing the con-
cerns that exist in respect of the Adoption Act.”

"Those 
recommendations 
would provide an 
appropriate way 

of addressing the 
concerns that exist 

in respect of the 
Adoption Act."
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Brian Dickey has been 
appointed Crown Solic-
itor for Auckland and 
Natalie Walker Crown 
Solicitor for Manukau, 
Attorney-General Christo-
pher Finlayson announced 
on 30 April. Mr Dickey will 
be supported by the firm 

Meredith Connell and Ms Walker by the firm 
Kayes Fletcher Walker.

Auckland barrister Anita 
Killeen is the 2015 
winner of the New Zea-
land Federation of Busi-
ness and Professional 
Women Margery Toulson 
Scholarship for Senior 
Governance and Lead-
ership. The scholarship 

provides the winner with funding to continue 
their governance and leadership training with 
the Institute of Directors in New Zealand.

Brian Dickey Anita Killeen

WELCOME TO THE PROFESSION
The New Zealand Law Society welcomes the following recently admitted 
lawyer to the profession:

Christchurch
Teresa Karen Whiteside
Invercargill
Rebecca Jane Dooley
Emma Elizabeth Sim
Nikki Charlotte Sim
Auckland
Claire Emily Adams
Emma Hannah Ahmed
Abby Maree Aitcheson
Takeese Onika Gilpin Allen
Georgia Jane Angus
Ryan Ralph Austin
Joshua Cameron Blue
Miranda Kate Braddock
Mary Brocas Breckon
Ruth Anne Brink
Mianette Broekman
Guy Harold Burnett
Paul William Odeen Burns
Vincent James Burns
Tenille Susan Burnside
Amy Elizabeth Burrows
Christopher Graeme Caskey
Stephanie Raewyn Chan
Xiaoxiao Chang
Owen Mitchell Chapman
Jamie Renee Takamore 
Crawford
Paige Monique Devereux
Heida Donegan
Emily Olivia Elford
James Vincent Farquhar
Morgan Olivia Fee
Rhonda Kahu Fifita
Stacey Leigh Fletcher
Gayathiri Ganeshan
Mengfei Gao
Paula Mary Catherine Gibbs

Angus Anthony Grayson
Michelle Elizabeth Green
Charlotte Jane Gunn
Jessica Jacqueline Guthrie
Courtney Jayde 
Henley-Smith
Sarah Chi Her-Lee
Jian Wei Hew
Nicola Jane Johnstone
Emmie Charlotte Jolliffe
Vanessa-Lee Jennifer Jones
Chongyang Ke
Telise Maree Kelly
Jo-Anne Gaynor 
Kent-Johnston
Jasjot Singh Kohli
Chloe Kwon
Elizabeth Charlotte 
Latimer-Bell
Shui Lin Tabitha Lau
Luke John Leybourne
Grace Ruowen Liang
Jangmin Lim
Alessandra Loi
Nicholas John Lornie
Alannah Rose Manson
Eli Kathleen Martin
Sean Byron McCusker
Damian Keith Gerard 
McKenzie
Danielle Ruby McSweeney
Danielle Meddings
Jessica Middleton
James Macaulay 
Dean Middleton
Shayne Andrew Misselbrook
Anjori Mitra
Ashleigh Jane 
Moana-Howard
Arthur Sanele Ndebele

Timothy James 
Nelson-Parker
Chryshantini Florence Niles
Laura Anne Nottle
Karen Judy Lee O’Donohue
Elizabeth Grace Ogle
David Park
Heather-Anne Elaine Philip
Alexandra Emily Phillips
Llewelyn Rory Price
Marie Lillian Roberts
Fiona Margaret Jade 
Robertson
Bradley Edward Ross
Nikolai Marco Santamaria
Caleb John Saunders
Emma Elizabeth Sherratt
Jason Shi
Sophie Rebecca Shieff
Luke Craig Sizer
Lisa Jane Small
Jesse Victoria Smith
Donna Marie Smith
Rakesh Toulash 
Ropal Zaver Soma
Reshma Soni
Perlin Peng Ling Soong
Jacob Spoonley
Julian John Kennedy Spring
Alice Amber Stacey-Jacobs
Emily Laura Stevens
Andrew Graeme Stewart
Nurpur Vipul Upadhyay
Hereina Vitaline Vaai
Leia Renee Wijeyaratne
Beatrix Halcyon Woodhouse
Yu Min Xie
Chao Yan
Joy Ji-Hyun Yoon
Violet Ying Tsz Yu

Auckland firm Hesketh Henry celebrates its 
150 year anniversary this year. To commemo-
rate 150 years (technically known as a sesqui-
centennial) the firm is preparing displays and 
materials for its premises, placing articles in 
different publications and holding several staff 
and client functions.

Two central city firms, Hesketh Richmond 
and Wilson Henry, merged in 1987 to form the 
current partnership.

Hesketh Richmond can be traced back to 1865 
when Thomas Gillies moved from Otago and 
set up practice with John Richmond. When Mr 
Gillies left in 1869 to become the superintendent 
of Auckland, Edwin Hesketh joined and Hesketh 
Richmond was formed.

The population of Auckland at that time was 
about 12,000 and the firm was one of the first on 
the new telephone exchange, allocated number 
16. The firm was initially based in Shortland 
Street, along with many Auckland practitioners 
of the time.

Wilson Henry started in 1924 when George 
Paton (GP) Finlay moved from Te Kuiti and set 
up practice with Alec Wilson. When Mr Finlay 
moved to the bench in 1943, Wilson joined with 
Trevor Henry and Frederic McCarthy and Wilson 
Henry McCarthy was formed.

The 1987 merger brought together the lit-
igation and commercial practices of Wilson 
Henry and Hesketh Richmond respectively. The 
chemistry worked and the firm grew quickly. 
Over the years it has produced at least seven 
judges, six Presidents of the Auckland District 
Law Society, and serviced high profile Auckland 
and New Zealand entities.

Law firm 
news
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Rebecca Janes

Most Excellent Holdings Limited (MEHL) legal counsel 
Rebecca Janes is a champion of innovative New Zea-
land businesses.

“Their brands are premium, exciting and interesting,” 
she says.

Rebecca has only been with MEHL for six months 
– having previously worked for Icebreaker and before 
that, Minter Ellison Rudds Watts in the commercial 
team – and admits she is still getting her head around 
the business.

To add to the pressure, Rebecca also has two children 
– Jedi, who is 13 years old and Ava, who is five years old.

“When working for a global company, you work what-
ever time of day it is to fit around the company needs. 
This adds flexibity in other areas, for example, to take a 
break during the day and watch your child do a swim 
race or pick them up from school and then you can go 
back online later on. Some people like working the ‘nine 
to five’ but working in-house for a global company, you 
seem to have more flexibility.

“A lot of my work revolves around commercial aspects 
of the business. There is a lot of transacting with exter-
nal lawyers as we have other offices in Spain, the UK, 
China and the US,” she says.

MEHL was launched about 20 years ago. Its major 
brands are phil&teds, Mountain Buggy and Mokopuna 
Merino. The company also has an investment arm which 
invests in other companies that it can add value to.

Rebecca says she there are “a lot of commercial legal 
aspects to the role”, but that she also has scope to join 
in on the business side of the Mokopuna operation.

“I enjoy it because before I was lawyer I was a clothes 
designer and had a clothing company. It’s mixing things 
up a bit.”

Contributing to Mokopuna meetings means Rebecca 
can add her perspective and gain a broader view on 
the company’s activities.

“That’s what I find about in-house; you know your 
clients well because you’re the client. Knowing the 
business and sitting in on things which aren’t strictly 
legal is very important,” she says.

Rebecca says MEHL’s national and international suc-
cess is simple; it has premium brands.

By Elliot Sim

Champion of 
innovative business

“I think it appeals to New Zealanders because every-
body knows the brand stories … Mountain Buggy, 
phil&teds and Mokopuna are iconic brands and every-
body who has a baby or knows someone who has had 
a baby are aware how great the products are.”

All the brands are amazing in their own right, with 
phil&teds and Mountain Buggy both recently winning 
Red Dot Awards, which recognises the best in design 
and business.

“It’s quite exciting walking down the road and seeing 
someone with a phil&teds or Mountain Buggy. It all 
started in Wellington and is getting global recognition.”

Rebecca says she is still “feeling her way around” the 
business and hopes to do her bit in strengthening MEHL’s 
brands both locally and globally as she finds her feet.

“The short-term goal when you go in-house is get-
ting the systems right, which makes things easier in 
the long term.

“I also never want to be seen as red tape and to be 
solutions focused rather than problem focused. I just 
want to have some fun with it – it’s a great company 
to work for.”

"Working in-house for a  
global company, you seem to 

have more flexibility.
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FairWay Resolution’s Board has announced 
the establishment of the $10,000 FairWay Res-
olution Anne Scragg Scholarship to encourage 
continuing professional development within the 
dispute resolution profession.

Announcing the scholarship at a function to 
mark Anne Scragg’s retirement after nearly 30 
years’ service to the dispute resolution sector, 
FairWay Resolution chief executive Greg Pollock 
said the award aims to continue her legacy to 
the profession.

Admitted in 1972, Ms Scragg worked in legal 
practice for five years. She was appointed an ACC 
review officer in 1986 and has been a mediator 
since 2001.

She served on the AMINZ Council from 2006 
to 2012 and on the Institute’s Education and 
Qualifications Committee. During her time with 
FairWay, in 2006 she worked with the team 
that set up the Telecommunication Dispute 
Resolution scheme and in 2014 led the team 
responsible for establishing FairWay’s Family 
Dispute Resolution service.

Applications for the 2015 year close on 1 
August. Full details about the scholarship are 
available at www.fairwayresolution.com.

Scholarship 
honours 
former lawyer

•  Primary Growth Partnership: Michael Jamieson, Director,
     Primary Growth Partnership, MPI

•  Growth and investment in agriculture: Ross Verry, GM 
     Agri, ANZ

•  Farm Investment case studies and what they say about the
    future: Andrew Watters, Exec Dir, MyFarm

•  Governance: Making it Real – Making it Pay: Justine Kidd,
     Principal Consultant, JMK Consulting

•  Maori Agri-Business: Tamarapa Lloyd, Assoc Dir, Maori 
     Sector, EY Tahi Ltd

•  Agility, science and story-telling: Anna Campbell, MD,
     Abacus Bio

•  Making safety an everyday activity: Al McCone, Agriculture
     Programme Manager, WorkSafe NZ

•  Special Purpose Financial Reporting: Marilyn Davies, 
     CAANZ Rural Advisory Committee

•  Creating Value From Proven Science: Colin Armer, 
     Director/Shareholder, Armer Group

•  Moving to the Centre: the Future of the New Zealand Food
    Industry: Andrew McCallum, Sector Policy Team, MBIE

•  Don’t bet the farm: Juliet Moses and Sally Morris, Taylor
     Grant Tesiram

•  Talent Matters - Gender diversity an agri performance 
     driver: Lindy Nelson, Agri-Women’s Development Trust

•  Farm Syndication - a place in our rural future: Brett Gould,
     Director, Logan Gold Walsh

•  Panel discussion: Coping with potential disaster, lessons 
    from PSA. Trudi Ballantyne (chair)

•  Tax Problems and other challenges caused by business
    structures: Tony Marshall, Crowe Horwath

•  Rural Mental Health and the Elephant in the Room: Katie
     Milne, H&S spokesperson, Federated Farmers

•  Foreign investment – understanding the OIO consent
    process: Catherine Reid, Special Counsel, Gibson Sheat

Agri-Industry Summit 2015
Thurs 23/Fri 24 July 2015, Novotel Hotel, Rotorua

Register Today!  Full programme available at  www.agriconference.co.nz
Email: learning@cch.co.nz  Phone: 0800 932 462 

CCH Learning is proud to announce an exciting new conference for Lawyers, Accountants, Farm Advisors and 
executives in New Zealand’s agri-industry sector. Featuring a diverse range of presentations, the summit will 
address the themes of functional governance, value creation, investment opportunities, succession planning 
and health & safety during the two day programme.

enhance transparency and certainty for 
investors in the region. The agreement 
provides a right to international arbitra-
tion (investor-state dispute settlement) 
to resolve disputes over cross-border 
investment. It marks the first time 
Australia and New Zealand have been 
involved jointly in negotiating an FTA 
with third countries—and it is the largest 
FTA for both countries.

The signing of the agreement took 
place in Sydney in Anzac week during 
a ceremony commemorating the Cen-
tenary of the Chartered Institute of 
Arbitrators and the 20th Anniversary 
of its Australian branch.

The practical application of the agree-
ment will be discussed at this year’s 
AMINZ annual conference, which is 
supported by CIArb (Australia). The 
conference will be held from 23-25 July 
and will be launched in the Grand Hall 
of Parliament and hosted by the Justice 
Minister, Amy Adams.

The Arbitrators’ and Mediators’ Institute of New Zealand (AMINZ) and the Chartered 
Institute of Arbitrators Australia (CIArb Australia) have signed a memorandum of 
co-operation to promote arbitration, mediation and other out-of-court processes in 
the region.

The agreement recognises the growing demands of resolving cross border disputes, 
and the increasing alignment in the trans-Tasman legal environment for private dis-
pute resolution.

It will deliver benefits “not only to our members but provides globally recognised 
experience to assist business and government entities involved in international trans-
actions,” AMINZ President David Patten says.

Both countries are also actively pursuing bilateral and regional free trade agree-
ments elsewhere in the region.

Last year, the Protocol for the ASEAN Australia New Zealand FTA was signed to 

 AMINZ Fellow David Kreider (left) and CIArb Australia President Albert Monichino QC at the signing of the 
memorandum of co-operation.

Agreement promoting 
trans-Tasman arbitration signed
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Dr Katie Elkin has been elected President 
of CLANZ following an electronic ballot. 
She succeeds Ian Hasell.

Dr Elkin is the Associate Commis-
sioner, Legal and Strategic Relations, 
with the Health and Disability Com-
missioner in Wellington.

“I have always loved words and the 
nuance that well-chosen language 
can bring to both written and spoken 
expression,” she says when asked what 
attracted her to the law.

“I wanted to pursue a career that 
would allow me to further develop 
my strengths in writing, analysis and 
public speaking.

“Once I became a lawyer I realised 
more and more how much I enjoy using 
these skills to influence and impact real 
life, in terms of legal outcomes and also 
with regard to more strategic objectives.

“I value the fact that, as a lawyer, 
justice, fairness and due process are 
cornerstones of my professional life.”

At the same time, Dr Elkin really 
enjoys the sciences. As a result, when 
she began studying at the University 
of Otago, she undertook both the med-
ical intermediate and law intermediate 
courses in her first year.

“I then found it very difficult to 
choose,” she says.

That is, perhaps, graphically illustrated 
by the fact that she began at medical 
school, but then decided to pull out and 
study law instead, at the same time 
completing a degree in neuroscience.

“Now, I’m privileged to work in an area 
which brings these interests together. I 
really enjoy the law, but I enjoy being 
involved in the medical and health areas 
as well,” Dr Elkin says.

Dr Elkin graduated from the Univer-
sity of Otago with her double degree in 
2002. She then undertook post graduate 
study at the University of Melbourne, 
graduating with a doctorate in 2013.

New 
President 
for in-house 
lawyers 
association

In fact, she was the inaugural winner 
of a PhD prize awarded by the Health 
Services Research Association of Aus-
tralia and New Zealand.

This was awarded for a published 
research article arising out of her PhD, 
a thesis that looks at the role of public 
protection in the regulation of doctors in 
Australia and New Zealand, using com-
plaints and disciplinary proceedings as 
a way of testing whether that objective 
is being achieved.

Admitted in 2003, she began working 
for Minter Ellison Rudd Watts as a law 
clerk that same year, having summer 
clerked for the firm before that. By the 
time she left Minter Ellison in 2011, 
she had been a senior associate in the 
employment team and litigation team 
for a number of years.

She then moved to the office of the 
Health and Disability Commissioner, 
first as Chief Legal Advisor. Her role 
then grew, adding responsibilities 
for research, education and strategic 
relations to her leadership of the legal 
function.

Dr Elkin is married to David and they 
have two boys, aged nine and 12.

Kayaking and tramping with her 
husband and boys are among her 
interests. “In December and January 
just past we spent five weeks touring 
the North Island with our kayaks, bikes 

and tramping gear in tow. Highlights 
were tramping the beautiful Te Paki track 
that runs along the top of the North 
Island from Cape Reinga, and kayaking 
in the stunning Bay of Islands,” she says. 
As well as keeping fit with a range of 
sporting activities, she likes to spend 
time with her friends and family, and 
her church community.

Dr Elkin has published extensively, 
speaks regularly at conferences in 
New Zealand and overseas, and is an 
Honorary Research Fellow in the Law 
Faculty of Otago University. Her main 
research interest is the regulation of 
professionals.

The association’s new Vice-President 
is Erin Judge, a senior advisor with the 
Government Legal Network.

 Level 7, Legal House, 101 Lambton Quay, Wellington
 P.O. Box 5577, Wellington 6145

From Left: Graham Taylor, Lisa Hansen, Christopher Griggs, Peter Barker, Peter Churchman QC and David McLay.

On 20 April, Barristers.Comm relocated to:

All other contact details remain unchanged.

WWW.BARRISTERSCOMM.COM
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Charlotte Bates has 
joined Bartlett Law as a 
senior associate. Char-
lotte provides advice to 
employers and employees 
in all areas of employment 
law including employment 
agreements, restructures, 
disciplinary matters, per-

sonal grievances, Holidays Act issues, inves-
tigations and health and safety.

Intellectual property spe-
cialist James & Wells has 
promoted Owen Culliney 
and Peter Brown to senior 
associates and Sebastien 
Aymeric to associate. Owen 
is a commercial lawyer and 
heads the firm’s national 
commercial team. Having 
joined the firm in 2013, 
Owen’s practice sees him 
working to commercialise 
intellectual property, nego-
tiate mergers and acquisi-
tions, draft commercial 
agreements and oversee 
property related capital 
raising and development. 
As a patent attorney based 
in the Auckland office, Peter 
heads the firm’s food and 
beverage division. Peter 
joined the firm in 2008 and 
in less than three years had 
passed his exams to qual-
ify as a Registered Patent 

Attorney, taking out the country’s top mark in 
two exams. A member of the Auckland litigation 
and commercial teams, Sebastien focuses on 
commercial and intellectual property disputes. 
Sebastien joined the firm in 2012, and is on his 
way to becoming a registered patent attorney.

Maree Adams has joined 
GTodd Law’s Frankton 
office as a solicitor in the 
property, commercial and 
estates team. Before joining 
GTodd Law, Maree worked 
for a well-known Dune-
din firm. GTodd Law has 
recently opened a second 

branch in Frankton to cater for residents and 
clients who live in that area and as a result of 
increased demand for their services. 

Charlotte Bates

Owen Culliney

Peter Brown

Sebastien Aymeric

Maree Adams

On the move
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Christy Corlett, has been 
appointed a senior solici-
tor in the Ministry of Social 
Development. Christy spe-
cialises in providing legal 
advice in the ministry’s 
dispute resolution team. 

Dr Emily Henderson has 
returned to Henderson 
Reeves Lawyers. A grad-
uate of Auckland and 
Cambridge Universities, 
Emily has practised as a 
Crown prosecutor and as 
a Family Court lawyer and 
civil litigator. She has also 
considerable published 

research regarding trial reform, especially in 
relation to vulnerable and child witnesses and 
expert witnesses in the family and criminal 
courts. In 2012 she won the New Zealand Law 

Computer
Investigations

Computer
Forensics 
NZ Ltd

Data Recovery 

Since 19990800 5678 34
0800 LOST FILES
www.datarecovery.co.nz

❝ Laws are dangerous to 
everyone, innocent and guilty 

alike, because they have 
no human understanding 
in and of themselves. They 

must be interpreted.

Duncan Terris has been elected Chair 
of the Law Society’s Property Law Sec-
tion (PLS), succeeding Andrew Logan, 
who retired after 13 years on the PLS 
Executive.

Now the longest-serving PLS Exec-
utive member, having joined in 2007, 
Mr Terris’s service to property law on 
behalf of the Law Society goes back 
even further.

After Land Information New Zea-
land initiated the Landonline project, 
Mr Terris was appointed as the Law 
Society’s stakeholder representative 
on the project in 1999, continuing in 
that role for several years. He was also 
on the Society’s committee that became 
the Property Law Section’s Land Titles 
Committee. Mr Terris has served con-
tinuously on that committee since, 
becoming its convenor last year.

With the development of the Landon-
line project, which had a staged imple-
mentation, Mr Terris was appointed the 
Law Society’s E-dealing Consultant in 
2005. He continues to serve in that part-
time role.

Mr Terris has also presented the NZLS 
CLE Ltd popular annual Residential 

New Property 
Law Section Chair

Duncan Terris

Christy Corlett

Dr Emily Henderson

Property Transactions two-day course 
for the past 10 years.

After graduating from Canterbury Uni-
versity in 1988, Mr Terris was in general 
practice with a Palmerston North firm for 
about six years. He then moved to Aus-
tralia, was admitted in New South Wales 
and worked as a lawyer in a Sydney 
firm, Swaab Attorneys for three years.

After returning from Australia he 
started his own practice, then known 
as Mobile Conveyancing Services, in 
Christchurch in late 1997. At the begin-
ning of this year, he moved the practice – 
now known as Terris Legal – to Tauranga.

Mr Terris says that being a lawyer is 
something he wanted to do from the 
time he was in secondary school. The 
challenge of lawyering and the variety 
of options available were what attracted 
him to the profession.

Mr Terris is keen on a variety of sports. 
He is a regular runner, competing nor-
mally in half marathons, is a swimmer 
and is a competitive rower. He also 
enjoys skiing and takes a keen interest 
in motor sport.

Also at the PLS Executive meeting in 
Wellington on 7 May, Debra Dorrington, 

of Alexander Dorrington in Auckland, 
was elected for a third year as Deputy 
Chair and Peter Fanning, Tompkins 
Wake, Hamilton was elected Treasurer.

The retirement of Andrew Logan, and 
another long-serving Executive member, 
Todd Whitcombe, who served on the 
Executive for nine years, created two 
vacancies filled by new members Mark 
Sherry, of Harmans in Christchurch, 
and Katherine Wilmott, of Ashley Law 
in Rangiora.

Foundation’s International Research Fellowship, 
New Zealand’s most prestigious law research 
prize. This year she will be speaking about that 
research at the District Court Judges’ Triennial 
Conference in May, the Youth Advocate’s Con-
ference in July and the Commonwealth Judge’s 
conference in September. Emily continues to 
specialise in civil litigation and family law. — Brian Herbert and Keven J Anderson, 

Dune: House Corrino
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“Coming together is a beginning. Keeping 
together is progress. Working together is 
success.” – Henry Ford

Towards the end of day one of my first 
post-university law job, I had a conver-
sation with the boss:

Boss: “Tell me what you’ve dug up.” After 
giving my findings, he replied …

Boss: “Now, my first employer gave me 
some worthy advice which was ‘Never 
expect. Always INSPECT!’ ”

His helpful but gruff recommendation 
landed with a fairly hefty thump. I learned 
something that day … and my self confi-
dence took a backward step.

Years later, I’m the boss. It’s 9:00am and 
in saunters a young staff member hired a 
week earlier for a temporary assignment. 
I call her aside:

Boss (me): “Now you’re aware that we 
start work at 8:30?”

Staff member: “Oh yep, for sure, but I 
need to sleep in later than others …. I’m 
doing this Circadian Rhythm sleep thing.”

Boss (me): [speechless]
These are fairly trite examples of older 

– younger work colleagues talking past 
one another or in a jarring way. Yet they 
reveal a generation gap of sorts.

They point to shortcomings. More sig-
nificantly they point to lost opportunities 
– opportunities for better collaboration 
between supervisors and the supervised, 
for good work-life balance, constructive 
feedback and great leadership. Also in how 
performance and productivity might be 
bettered, or mentoring and succession 
planning taken to the next level.

Reducing this gap requires an under-
standing of people’s diverse career needs 
(including their need for recognition and 
belonging) and in supporting them to gain 
a foothold aspirationally. In these areas, 
change or improvement is sought. Yet 
many experience a lack of connection and 
cohesion between themselves and others 
– more senior, more junior – such that 
change or improvement remains adrift.

Practising Well

Bridging the workplace 
generational gap

Categorising/labeling
The bulk of literature vis à vis workforce 
generational issues provides little more than 
“camp like” categorisations; where individ-
uals are described and labeled according 
to their generation: Traditionalists, Baby 
Boomers, Generation X, Millennials (Gen 
Y). Or, as some wit once put it, those who 
question nothing, question everything, 
question questions or who have had enough 
questions.

In many work contexts, the gap is more 
simply that of longer tenure versus lesser 
tenure. Kurt Vonnegut captures it:

“What is it that slightly older people 
want from slightly younger people? They 
want credit for having survived so long, 
and often imaginatively, under difficult 
conditions. Slightly younger people are 

By Martin Wilson
Martin Wilson

intolerably stingy about giving them credit for that ….
“What is it that slightly younger people want from slightly older 

people? More than anything, I think, they want acknowledgement, and 
without further ado, that they are without question women and men 
now. Slightly older people are intolerably stingy about making any such 
acknowledgement.”

At the core of this generational gap, there is a war between legacy 
and potential. So writes Ron Carucci, a Seattle organisational leader-
ship consultant (www.navalent.com), in describing those emerging as 
fearful of missing out and fighting for their potential. In doing so they 
allow inadequately for the efficacy of those more senior, who in turn fear 
obsolescence and fight for their value at the expense of the aspirations 
of those emerging.

Broadly, what’s amiss? What might change?
An all consuming focus on the differences between generations – rather 
than what they have in common or might combine – is commonplace.

It’s exacerbated by the lazy tack of labeling or stereotyping (eg, Gener-
ation X, Y). Usually it lacks specificity and is short on substance. For the 
commentator, it’s an indulgent place … where he seeks entitlement or 
comfort. It’s easier to pigeonhole than to understand fully. Understanding 
takes more than judging, pointing or telling. It requires engagement and 
fronting up. Which in turn calls on courage. Courage demands vulnerability.

What’s missing, too, is willingness and responsibility to convert awareness 
into action. Taking a risk to build something tangible and worthy beyond 
mere my or his/her generation gazing and gossip. Building something 
instead that leverages generations plural.

Confronted with the generational divide, some do look to address 
matters. Often to fix the problem. This is invariably past driven, mostly 
meeting the needs of just one generation. A more front footed, cross 
generational strategy is:

» to look for the opportunity that the “divide” presents, rather than to 

"At the core of 
this generational 

gap, there is a war 
between legacy and 

potential. 

20

LawTalk 865 · 22 May 2015



Practising Well

treat it as a problem;
» to resist either/or, my way/your way thinking;
» to adopt a dialectic approach, ie to work with apparent 

opposites; and
» to embrace diversity.

These items have in common a broad objective. A desire to 
make relationships – between diverse people with different 
experiences – work better (more “right”) in the pursuit of 
a shared interest or goal.

Being right or in right relationship?
Dr Parker J Palmer, a notable American sociologist and 
educationalist, and an activist for raising the bar of dem-
ocratic government in action, maintains that “democracy 
has more to do with being in right relationship than with 
being right”.

He also says: “It’s important to ask ‘Why am I here?’ To 
win a debate. Or to create a container that can hold an 
ongoing ‘dialogue of difference’. ”

He also says:
“Yes, we often differ on what ought to be done. But 

when we begin by sharing our loves and doubts instead 
of arguing about solutions – about ‘the places where we 
are right’ – our … conversations become more produc-
tive. Sometimes they lead to surprising agreements about 
solutions.”

So I ask:
“How and when is your organisation better served by 

‘right relationship’ (as put up by Palmer), in preference 
to its personnel being right?.

“Is your organisation about a courtroom, the board 
room or negotiating table around or in which you’re the 
independent, expert professional rewarded for being right 
or is it something else better served by you being a more 
interdependent, relationship building participant?”

Awareness and understanding
To choose a right relationship approach requires good self 
awareness which, in turn, lifts awareness of others. Self 
awareness is a platform for a “dance” between oneself and 
others in a more integrated way. Armed with that higher 
relationship between self and other, it’s easier to adopt a 
cross generational approach to bridge the gap between 
those of longer and lesser tenure. We’re more awake to 
our own experiences being … our own. That no amount 
of seeing the world our way is going to make or have it 
be someone else’s. This reality ‘shower’ wakes us up to 
more open, willing and constructive ways of relating to 
others similar and dissimilar.

Despite having shared objectives (eg, to deliver the goods, 
satisfy the client, do a good job, perform well, be profes-
sional ), we still experience things differently, have different 
perspectives/perceptions. Typically, we don’t “get” this.

Despite shared objectives, we often don’t stop to first 
understand one another, what we’re each experiencing 
or seeing – consistent with Stephen Covey’s notion of 
“seek first to understand, then to be understood”. For if our 
understanding of each other is not clarified it can result 
in one or more participants shutting down or contesting 

matters. Here are four questions which help when this 
occurs:

» What’s beneath (or gives rise to) that concern or issue?
» What more can you tell me?
» How would you capture or sum up what you’ve just 

said?
» What other concerns or relevant information do you 

have?
A well articulated – sometimes assertive – request will 
also make a difference in crossing the divide.

“When (state the topic) happens, I feel (name the feeling). 
I ask that (make the request ).”

Work with the words, language and tone until it feels 
comfortable; not too structured or imposing, but open. 
The vital component is to express the feeling. That’s often 
the all important point of connection between the giver 
and receiver of the request.

The value in these questions or request is in not imposing 
our experience on the other party. Instead we simply reveal 
it or we ask the other party to reveal their experience. This 
approach demands each participant be responsible for his 
or her own experience and remain open equally to the other 
person’s. Understanding between parties with different 
perspectives is then enhanced, from which relationships 
are more likely to prosper.

Calling a truce between legacy and 
potential systemically
Ron Carucci says:

“We know, and research shows us, that when the gen-
erations are effectively working together, marketplace 
value exponentially increases. The bottom line is this: 
We’re better together.”

and …
“Bridging the generational leadership divide will happen 

when a truce is declared between legacy and potential and 
we begin fighting on the same team, for the same cause.”

Calling a truce takes leadership. Mr Carruci recommends 
a systemic problem-solving approach to leadership – one 
where leaders see problems not through their own eyes 
or roles, but from the perspective of the organisation as a 
whole, including where its divisions intersect. This systemic 
approach is, in part, the enemy of the generational divide.

Cross generating bridging approaches 
and tactics
Mr Carucci also advocates several “above the line”, traction 
getting solutions:

» shedding labels and assumptions;
» “looking for” the other person/generation in oneself 

[Gen Y are sometimes described by Baby Boomers 
as entitled, lazy, ungrateful and disloyal. Yet, these 
words were also used in Life magazine in 1968 to 
describe Baby Boomers];

» authentically interacting with people of other gener-
ations, eg reaching out and asking them for help or 
for them to share what they’re proud of;

» seeking out others’ similarities with oneself and then 
engaging in or around these; and
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» initiating and engaging in projects or activities that 
cross over the generation divide.

And there are others such as Kate Berardo and Simma 
Lieberman (“Strategies for Cross-Generational Relationship 
Building”) who emphasise mindset strategies. These include 
approaching differences with interest not fear, adopting a 
learning orientation, being mindful of assumptions, putting 
oneself in others’ shoes.

They also recommend behavioural strategies, including 
being flexible, avoiding generational jargon, being attentive, 
practising active listening and showing respect. Business 
leaders often share about the value in open forums for 
sharing ideas, in “blended”, face-to-face or digital online 
learning, in capturing people’s different knowledge bases 
and in communicating to the organisation what makes 
up people’s different skill sets.

Stephen Covey, the notable personal and business leader-
ship educator and author, provides a steer on how to cross 
the generational divide in the “public victory” portion of 
his book The 7 Habits of Highly Effective People.

These might be regarded as a little dated. Yet they’re 
still highly compelling when actually applied. Mr Covey’s 
“public victory” habits are Think Win – Win, Seek First to 
Understand Then Be Understood, and Synergize.

Mr Covey also urges operating within our Circle of 
Influence, as opposed to Concern. At the heart of these 
character driven practices is mutuality: of benefits, respect 
and solution making. They also have us focus on what’s 
within our control and invite us to engage interdependently. 
They’re inherently relationship building, founded on kind-
ness and courage.

It is uncomfortable
To be kind, to be courageous requires self awareness and 
vulnerability, articulated convincingly by the wholehearted 
leadership advocate, Professor Brene Brown, University of 
Houston (refer LawTalk 820, 7 June 2013, p18).

To bridge the generational divide, to be a cross genera-
tional leader is uncomfortable. It involves challenging the 
norm, risking failure. Professor Brown provides a leader-
ship “manifesto” of what emerging generations (EG) may 
seek in senior, established leadership. It includes a call for 
leaders to be willing to:

» look beyond mere EG performance and productivity, 
and to encourage/engage in the development of EG 
talent, idea generation, and passion;

» create space and opportunities for EG to show up, 
to learn, be inspired, connected, purposeful, curious 
and engaged;

» engage fully and honestly with and alongside EG, 
with courage and respect; and

» to give effective feedback and to build on EG members’ 
strengths and opportunities for growth.

In committing to this or any other version of this “man-
ifesto” it would be invaluable, too, if established leaders 
communicated their manifesto to the EG. Then, applying 
the strategies of the likes of Mr Covey and others, for 
both groups to work collaboratively, to bridge the divide.

Others who provide insight on how to bridge the 

generational gap include:
» Georgeanne Lamont, the author of The Spirited Busi-

ness (2002), wherein she describes 12 principles likely 
to lift inclusivity and cross generational engagement 
in an organisation. These include principles such as 
having the marginalised be more central and belonging, 
in drawing on diversity, in generating both financial 
and people wealth and worthiness “alongside” one 
another. Ms Lamont also encourages problem solving 
in groups, challenging those with disparate interests 
to contribute and for the group as a whole to look for 
useful “intersections”.

» Professor David Cooperrider (Case Western Reserve 
University, Cleveland ), an organisational develop-
ment and appreciative inquiry expert, speaks of the 
potential of an organisational culture and mindset 
where the individual is regarded as Exceptional (where 
everyone is regarded as an exception to the rule, ie 
unique), Essential (that is, allowed to express and 
grow his or her essence rather than being centralised 
or stereotyped) and Equal (able to and expected to 
assume a responsibility for being heard).

Certainly, no one strategy is an answer in itself. No one 
size fits all. It’s important to test, experiment and combine 
or customise different approaches.

Conclusion
“The way you see people is the way you treat them, and the 
way you treat them is what they become.” – JW von Goethe.

This and other insights are helpful as are adopting a range of 
strategies for bridging the generational gap in the workplace.

However, perhaps a way forward lies more in recognising 
that organisations and people’s participation in them is 
about mutually beneficial shared objectives. Otherwise why 
would they bother coming together? For those objectives 
to be realised it requires competent interaction between 
the organisation and its people. But an organisation can’t 
interact as it is not a person. It requires its people to interact 
for it, to be it. It’s the intelligence, mindfulness, bravery, 
humility and heart of all of its people which must be ignited 
and employed so that people front up to one another and 
bridge the generational gap.

We know what we need to know. Look at your experi-
ences in organisations. Look at when you felt – a little or a 
lot – on the outer, making up the numbers, going nowhere, 
not heard or without a voice or dispirited. Then consider 
when you felt seen, belonging to, cared for, encouraged, 
respected and valued?

What was the difference? Therein lies the answer. ▪

Martin Wilson is the Principal of Selfmade Coaching (www.
selfmade.co.nz ). His experience includes 24 years in legal practice, 
partnership in a large commercial law firm, 11 years running his 
own commercial law practice, and a period as group manager 
communications and human resources for a large government 
agency. He has been a professional coach since 2001. He is a 
past director of the International Coach Federation’s Australasian 
arm. Martin works with leaders, managers and professionals in 
both the public and private sectors.
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Legal Infomation

Environmental and Resource 
Management Law, 5th edition
Editor Derek Nolan

Reviewed by Brianna Parkinson

The first edition of this book was published in 1980, and 
three more editions followed in 1997, 2005 and 2011. Each 
edition has been a well-regarded reference source for 
resource management and environmental practitioners.

This fifth edition builds on that solid foundation and 
brings the law current to the end of 2014. It is a companion 
text to the online edition, making that resource accessible 
to those practitioners who do not have a subscription to 
the LexisNexis online services.

The stated purpose of the book is to provide compre-
hensive coverage of all of New Zealand’s environmental 
legislation and related case law. The breadth of legislation 
addressed in this 1,449-page book is comprehensive, and 
the 58-page case index demonstrates the extensive con-
sideration given the case law that has developed around 
that legislation.

New laws covered include the Exclusive Economic Zone 
and Continental Shelf (Environmental Effects) Act 2012 (EEZ 
Act), Housing Accords and Special Housing Areas Act 2013, 
and Heritage New Zealand Pouhere Taonga Act 2014. All of 
the chapters have been updated to incorporate new case 
law, with the Supreme Court’s recent decisions on the King 
Salmon appeals (by the Environmental Defence Society 
and Sustain our Sounds) receiving particular attention.

New procedures discussed include the streamlined First 
Schedule process adopted for Auckland’s first unitary 
plan, the alternative consenting pathway for qualifying 
developments in Special Housing Areas, applications for 
marine consents under the EEZ Act, and the joint appli-
cation process for aquaculture activities introduced by 
the 2011 aquaculture reforms.

The structure of the fourth edition has been kept, with 
the first two chapters providing an introduction to environ-
mental law followed by chapters addressing substantive 
and procedural topics. While the Resource Management 
Act 1991 is the focus of nine of the 19 chapters, the book 
reflects the multifaceted nature of environmental law, with 
chapters on marine pollution, hazardous substances, new 
organisms, climate change, and minerals.

A notable feature of the book is the detailed consideration 
given to the substantive topics that make up the practice of 
environmental law. Chapters 5 to 10 address the manage-
ment regime for natural and physical resources including 
the coastal environment, forests, trees and native plants, 
minerals, water and air. Later chapters address matters 
arising in the assessment of effects on the environment 

including noise, landscape, 
heritage and cultural assess-
ments. All of the chapters 
provide an introduction to 
the topic, as well as detailed 
case notes and references to 
academic literature.

The editor Derek Nolan 
writes that the book is 
“intended primarily for legal 
and other practitioners who 
work in the field of environ-

mental and resource management law”. This focus is most 
evident in the chapters addressing the procedural aspects 
of environmental law. Topics include resource consent 
and plan change processes, environmental assessment, 
environmental litigation, and statutory remedies.

The book assembles an extensive team of authors from 
private practice, the judiciary and academia. Despite the 
different authors for each chapter (and in a number of 
cases two authors for one chapter) the writing style is 
consistently excellent.

One stylistic difference between the authors that attracted 
this reviewer’s attention is the treatment of footnotes. In 
some chapters the footnotes cite a number of cases with 
only a brief description of the general topic addressed in 
the case. In other chapters the footnotes give a concise 
synopsis of the key point from the relevant or leading 
authorities. As the first approach necessitates the reader 
checking each of the cases for relevance it is suggested 
that the second approach better meets the needs of the 
busy practitioner.

The layout is relatively easy to follow, with the text 
divided into chapters and then sub-sections within each 
chapter. The index does assume the reader has some prior 
knowledge of the law, and can determine how a given topic 
will be categorised. For example, direct referrals (to the 
Environment Court) are not listed under “Environment 
Court”, but under “Resource consent” as an alternative 
process for resource consent applications.

Missing from this edition is a legislation index. With 
some topics being addressed in two or more chapters, a 
legislation index would enable the reader to navigate to 
all the relevant references to the section they are inter-
ested in. This is something the editor may wish to consider 
reinstating in future editions, particularly with the book 

Brianna Parkinson
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Legal Information

As the authors of this text 
acknowledge from the outset, 
the broad “sustainable man-
agement” purpose of the 
Resource Management Act 
1991 (RMA) means the Act, 
and regulations made under 
it, impact many aspects of our 
daily lives. From wanting 
to build that deck or house 
extension, to being affected 
by a proposed major public 
work, many people will be 
forced to deal with the RMA at some point. Consequently 
many lawyers will also need at least a passing knowledge 
of the Act during their careers.

Focus on Resource Management Law aims to introduce 
what can be a complex and dense subject area to both 
students and practitioners alike. By developing an under-
standing of the RMA’s basic structure, concepts, processes 
and tests, the authors seek to provide readers with a sound 
basis for learning about, and building confidence in, this 
area of practice. The book has therefore been written pri-
marily with law and planning students in mind, and as a 
companion guide to their studies.

The text delivers on this objective. Structured into 
eight chapters, it begins with an appropriately concise, 
but sufficiently detailed background to the development 
and passing of the RMA. This is very important context for 
anyone wanting to truly understand, and properly apply, 

being such a substantial volume.
Those minor points aside, practitioners advising clients 

on resource management and environmental issues will 
find much of value in this book. Each of the chapters set 
out the relevant law in detail, and some of the authors 
extend the commentary to express their views on issues 
that have given rise to debate. In this regard the book 
covers both the basics of the law as stated by statute and 
interpreted by the courts, while giving some pointers as 
to where there may be room to develop the law. ▪

Environmental and Resource Management Law, 5th Edition, 
LexisNexis NZ Ltd, January 2015, 978-1-927248-99-7, 1,449 pages, 
paperback, $200 (GST included, p&h excluded).

Brianna Parkinson is an Auckland barrister, specialising in 
environmental, resource management and public law. She is a 
member of the New Zealand Law Society’s Environmental Law 
Committee.
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Helen Andrews

the RMA’s provisions. The remaining chapters then cover 
the main aspects of the RMA, being the:
» “decision makers” (ie, the role of central and local gov-

ernment, the Environment Court, Board of Inquiry, and 
other special tribunals or constituted bodies);

» RMA’s “purpose and principles” (otherwise known as 
ss 5-8, or Part 2 of the Act);

» key duties and restrictions established in Part 3 of the Act;
» process for making planning instruments including 

national environmental standards, national policy 
statements, regional policy statements and regional 
and district plans;

» resource consent process (including by way of ministerial 
call-in, and direct referral to the Environment Court);

» special planning processes and exceptions established 
under the Act, including for designations, heritage orders, 
water conservation orders and existing uses; and

» various compliance and enforcement processes under 
the Act.

This outline follows the structure of the RMA itself, and 
makes it easy to find information on a particular topic. It 
also means the book provides full coverage of the resource 
management subject area, in the context of being an intro-
ductory/student companion text. The only further matter 
that could have usefully been included is the requirements 
and procedures of RMA hearings, be they before a council, 
the Environment Court, a Board of Inquiry or other con-
sent authority. More practical guidance on the process for 
Environment Court appeals could also have been provided.

As its name suggests, the text is appropriately focused 
on the RMA. However, other related legislation (such as 
the Local Government Acts, Housing Accord and Special 
Housing Areas Act 2013, and Reserves Act 1977) is also 
highlighted or mentioned where relevant. Case law and 
statutory references are very helpfully, and clearly, tabled 
at the front of the book. Given the complex and often 
interrelated nature of RMA issues, these tables are often 
just as useful for locating information as the general index 
provided at the back of the text.

Somewhat unusually the authors do not use footnotes 
or endnotes, instead incorporating case and legislation 
citations into the body of the text itself. It will be interest-
ing to see if this format is retained for any future editions. 
For a work aimed at students and practitioners, it may 
have been more appropriate to reflect the format that is 

Focus on Resource Management Law
By Ceri Warnock and Maree Baker-Galloway

Reviewed by Helen Andrews

Continued on page 26...
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generally required in practice. However, the approach taken 
to citations certainly has no impact on comprehension, 
with the book having a very clear, easy to read writing style.

Consistent with its student focus, the authors have 
provided an excellent blend of theory and practice. Key 
statutory provisions are outlined, and their practical 
application/meaning explained, including using case law 
examples where relevant. Particularly topical or developing 
areas of resource management law are also highlighted, 
providing readers with very useful background to all the 
main issues they are currently most likely to encounter 
in exams (and from clients!) Perhaps most helpfully for 
students in particular, each chapter ends with a problem 
question (with model answers provided), three issues for 
further discussion, and suggestions for additional reading. 
I would certainly have appreciated such a resource being 
available during my studies and early practice.

Given the ever-evolving nature of resource management 
law (the RMA has been subject to substantive amendment 
on almost a yearly basis since its enactment), the case 
law and legislation will of course become outdated over 
time. Indeed, some of the text has already been super-
seded by provisions from the 2013 RMA Amendment Act, 
which have recently come into effect. It would also be 
very useful for the text to identify the current date as at 

which the law is stated. That said, the book will clearly 
provide a very valuable introduction to this subject area 
for the foreseeable future.

Overall, Focus on Resource Management Law provides a 
much needed addition to resource management literature 
in New Zealand. It has been well crafted to complement 
the more comprehensive Environmental and Resource Man-
agement Law text, which is now in its fifth edition and 
has long been the staple “bible” of resource management 
practitioners and students. Focus on Resource Management 
Law is recommended as a “must read” for resource man-
agement law and planning students in particular. Our office 
copy has certainly, and very quickly, become a valuable 
research resource since it was received. ▪

Focus on Resource Management Law, LexisNexis NZ Ltd, 
February 2015, 978-1-927248-74-4, 339 pages, paperback and 
e-book, $120 (GST included, p&h excluded).

Helen Andrews is a partner at ChanceryGreen in Auckland. She 
has over 15 years’ experience specialising in resource manage-
ment and environment law. Her practice primarily focuses on 
consenting major projects across all industries, including road-
ing infrastructure, renewable energy generation and retailing 
activities. She is a member of the New Zealand Law Society’s 
Environmental Law Committee.

Continued from page 25...
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The traditional argument about Intellectual 
Property has always been whether it is a 
sword or a shield – a sword with which to 
suppress competition, or a shield to protect 
a brand or idea from thieving, unimaginative 
competitors.

Fortunately over the last 10 or 15 years, 
New Zealand businesses have come to appre-
ciate that it’s not just one or the other – IP 
can also be used as a lever.

Even though regrettably few seem to 
actually use it, they at least understand that 
through ownership and control of their IP 
they can sell or license it to others in fields 
of activity they’re not involved in, or derive 
revenue from their IP in territories they can’t 
reach on their own.

Transferability
I’d always appreciated that IP was an intan-
gible asset – that it could be transferred from 
person to person, and from country to coun-
try, with a simple flourish of the pen at the 
bottom of a deed of assignment.

Of course its value is also highly subjective, 
and IP is incredibly difficult to value. Methods 
of defining and valuing Intellectual Property 
are more numerous and diverse than excuses 
for the Auckland Blues’ poor performance in 
recent years. Before it is commercialised, a 
patent could be worth millions of dollars or 
one cent, depending on who’s looking at it, 
who wants it, or how it is valued.

That’s why IP hits every serious business 
and tax strategist’s sweet spot – something 
I realised when I began working with Auck-
land-based international tax planner and 
strategist, Thomas Carden of US Global Tax 
in developing capital raising strategies for 
Kiwi entrepreneurs. IP is so useful because 
it is an asset that is difficult to value, can be 
transferred from jurisdiction to jurisdiction in 
an instant, and there is no real Government 
control over its movement.

Rolling Stones
Take the Rolling Stones, for example. In 
the late 1960s they were a global phenom-
enon, and although they were working hard 
they had little money to show for it. That all 
changed when a tax strategist transferred the 

copyright in the band’s music from Britain 
(where The Stones were paying tax at a rate 
of 98%) to a company owned by the band 
in The Netherlands. The Stones went on to 
become known as the “Billion Pound Band”.

However, you don’t have to be a rock star 
to take advantage of IP in this way. Increased 
access to the global market for New Zealand 
businesses means we can design a product 
in New Zealand, have it manufactured in 
China and sold in the United States. Obvi-
ously this provides opportunities for the tax 
strategist to maximise the financial returns 
from the IP. The IP in the product can be 
assigned to an entity in a jurisdiction where 
the tax rates are low or where incentives are 
available for revenue derived from exports 
or from patents.

For a New Zealand business wanting to 
manufacture or market a product in North 
America, there can be significant advantages 
to incorporating in a US state, assigning 
the US IP to that entity and running the US 
operation from there. Tax rates vary from 
state to state, and some states even offer 
tax credits, enabling 100% recovery of the 
cost of R&D in a product even if the R&D 
occurred elsewhere before being assigned 
to the US corporate entity.

Investment
Kiwi companies looking for foreign invest-
ment can be guilty of trying to sell a dream, 
the New Zealand image, rather than focus-
ing the deal on the IP, investing in a New 
Zealand technology or business, and the 
other opportunities such an investment in 
IP brings with it.

For example, foreign entrepreneurs 
(particularly those based in China) could 
be attracted to a New Zealand technology 
investment if it was packaged in a way that 
emphasised that:
» investment in technology is an invest-

ment encouraged by the Chinese 
government;

» the value of the IP is whatever can be 
plausibly justified, so large amounts of 
money can legally be moved;

» part of the deal structure could involve 
a jurisdiction like Hong Kong where 

Intellectual Property – the Swiss 
army knife of business tools
By Ceri Wells Ceri Wells

tax rates for companies licensing IP is 
only 4.75%, thereby offering excellent 
returns; and

» the deal could involve investment in a 
New Zealand business which might enti-
tle the investor to NZ residency.

Given the role IP plays in such an invest-
ment proposal, it is not surprising that IP 
has become a preferred tool for capital 
raising and business strategists wanting 
to generate maximum financial returns 
through tax efficient structures for their 
clients. These strategies further illustrate 
the importance and versatility of IP as a 
business tool. Why would you go into busi-
ness without it? ▪

Ceri Wells is a partner of intellectual property 
specialist James & Wells. Based in the Hamilton 
office, Ceri specialises in working with start-up 
companies, venture capitalists and seed funding 
organisations in an effort to see New Zealand 
innovation encouraged and effectively commer-
cialised. Email: ceriw@jaws.co.nz or phone (07) 
957 5660 or 0800 INNOV8.
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UN Women’s 
Empowerment Principles
I read with interest the article by Anna Whaley on the United Nations Wom-
en’s Empowerment Principles (LawTalk 862, 10 April 2015, pp 20-21) and the 
lamentable uptake by the legal profession.

Only five law firms over the whole of New Zealand have “confirmed their 
commitment to implementing gender equality” by signing up to these prin-
ciples! What is even more shocking (but was not mentioned in Ms Whaley’s 
otherwise excellent article) is that three of those five law firms were already 
signed up at the time the article was published on 5 July 2013. Apathy abounds!

You might find me a little cynical about this statistic, bearing in mind I 
am the only male employee of an office of eleven staff and our advisory/
governance board are comprised two-thirds of women.

However, the issue I have about this article – indeed the United Nation’s 
principles in general – is the treatment doled out by the United Nations when 
we attempted to do the right thing.

Ebborn Law was quick to respond to LawTalk’s call for interest back in 
2013, duly writing to the United Nations Secretary General on Monday 15 
July to confirm our intent to support the principles. We received in reply a 
refusal from that august body because as a company we were too small.

I responded forthwith directly to Mr Ban expressing our despair and 

Letters to the Editor
LawTalk welcomes letters to the Editor. Letters should ideally be restricted to a 
maximum of 450 words, although shorter letters are most welcome. Letters may 
be abridged or edited, and LawTalk reserves the right to not publish any letter 
submitted. Letters should be sent to LawTalk as either a Microsoft Word document 
or in a form that can be copied and pasted into a Microsoft Word document. They 
can be sent to editor@lawsociety.org.nz.

explaining the small-business nature of the profession, but 
unfortunately neither that esteemed gentleman nor his mul-
titudinous retinue had the time or the resources available 
to reply.

I feel your article has been a tad disingenuous in its 
implied criticism of the legal profession. Perhaps some sort 
of investigative story on the barriers presented by the United 
Nations is warranted? I wonder if the UN would provide 
these statistics. I will write again to Mr Ban forthwith.

JARROD COBURN
Chief Executive Officer, Ebborn Law Ltd

Anna Whaley replies:
I am very sorry to hear that your efforts to express your 
commitment to the UN Women’s Empowerment Principles 
were unsuccessful.

The record of New Zealand signatories to these principles 
is managed by UN Women Aotearoa. I am sure that they 
would love to hear from you – and from any business, 
regardless of size, who wanted to express their commit-
ment to the principles.

On the UN Women Aotearoa webpage you will find 
a link to a CEO statement that CEOs of businesses are 
asked to sign to formally express their commitment to 
the principles. This is available at www.unwomen.org.nz/
womens-empowerment-principles. Alternatively, you can 
contact them via email at info@unwomen.org.nz.

I applaud your commitment to gender equality in the 
workplace, and I know that UN Women Aotearoa will be 
very pleased to hear from you.

If you have any further difficulties with this process please 
feel free to contact me (anna.whaley@buddlefindlay.com) – as 
I am more than happy to assist.

Visit www.lawyerseducation.co.nz for more information 
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The Minister of Justice’s commitment to 
deleting reference to rule of law and parlia-
mentary sovereignty from courts legislation 
is mystifying.

Curious developments are afoot in rela-
tion to the updating of New Zealand’s 
courts’ legislation. What should have been 
a non-controversial implementation of a 
Law Commission report on the Judicature 
Act 1908 has sparked a welcome debate 
about constitutional fundamentals.

Why? Because for reasons unexplained 
by the Justice Select Committee which 
reported on the Judicature Modernisa-
tion Bill, a commitment to the rule of law 
and parliamentary sovereignty, previously 
found in the Supreme Court Act 2003, has 
been dropped.

This move came from the Executive. No 
submitters on the reform asked for this to 
be done, quite the opposite. Furthermore, 
Sir John McGrath in his retirement sitting 
in early March took time out to note his 
concern at the move.

Since then the Minister of Justice has 
been anxious to justify backtracking in 
respect of New Zealand’s constitutional 
evolution by suggesting that the dropped 
commitments were constitutional (they 
are), and should therefore be included in 
the Constitution Act 1986 (which would 
make sense). She has not, though, offered 
amendments to that Act. So, we have the 
curious stance that the provisions are so 
important that they need to be dropped; 
but with nothing more to be done.

Protections

Retain ‘rule of law’ in courts legislation
By Richard Cornes

Richard Cornes

Of the world’s democracies New Zealand’s 
is one of the oldest, strongest, and most 
flexible. Only the United Kingdom and 
Israel come close in lacking comprehen-
sive, entrenched, constitutional documents 
setting out of the rules of the national game.

Israel, though, has protected basic laws; 
and the United Kingdom has a two chamber 
legislature, and beyond that is signed up to 
the principles of the European Union and 
European Convention on Human Rights. 
New Zealand has a single, all powerful, 
120-seat legislature which is relatively 

easily managed by the Executive, even 
under MMP.

The leading value of the New Zealand 
constitution has been representative 
democracy. Other strands have come in 
– a commitment to the Treaty, respect for 
the rule of law – but only the continued 
existence of regular free elections has ever 
been thought worth special protection.

Since the Electoral Act 1956 statutory 
provisions relating to elections have been 
semi-entrenched, requiring a 75% majority 
or referendum approval before they can 
be amended.

NZ’s lower rating
While New Zealand scores well for its com-
mitment to democracy, it rates much lower 
for its understanding of and commitment 
to the rule of law and an independent 
judiciary.

In a 2007 article on New Zealand’s con-
stitutional culture, Dr Matthew Palmer, 
now at Thorndon Chambers, but before 
that Dean of Law at Victoria, and then 
Deputy Solicitor-General with responsi-
bility for public law matters, wrote that 
he was “not confident that New Zealanders 
currently understand the rule of law or, 
in a crunch, would necessarily stand by 
it as a fundamental constitutional norm”, 
and, even more worryingly, that “the rule 
of law is a vulnerable constitutional norm 
in New Zealand”.

Dr Palmer’s concerns are not the over-
heated paranoia of some of the more florid 
commentators on the Judicature Moderni-
sation Bill.

They are the considered analysis by one 
of our leading public lawyers, and someone 
who has worked at the heart of government.

Elegant provision
The 2003 move to reference for the first 

time an explicit commitment to the rule of 
law (alongside the already well protected 
principle of parliamentary sovereignty) was 
a small, but significant addition to our con-
stitutional fabric. Sir John McGrath calls 
the 2003 wording, “elegant”.

The Executive’s commitment, led on 
by the Minister of Justice, to expunging 
that elegant compromise is mystifying. 
The more the case is made for dropping 
the commitment, the more even moderate 
commentators will start to look askance 
at the development and wonder at the 
Minister’s motivation. ▪

Dr Richard Cornes, @CornesLawNZUK, an 
expatriate Kiwi lawyer, is a Visiting Fellow at 
Otago University’s Centre for Legal Issues and 
senior lecturer at Essex University in the United 
Kingdom.
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The peak indebtedness rule will no longer 
be a part of New Zealand insolvency law, 
following the Court of Appeal declaring 
that it actually never was a part of New 
Zealand law.

In its long-awaited judgment, Timber-
world Limited v Levin & Ors [2015] NZCA 111 
(24 April 2015), the Court of Appeal rejected 
the rule on both policy and practicality 
grounds.

What was the peak 
indebtedness rule?
Section 292(4B) of the Companies Act 1993 
provides:

“Where –
a  a transaction is, for commercial pur-

poses, an integral part of a continuing 
business relationship (for example, a 
running account) between a company 
and a creditor of the company (includ-
ing a relationship to which other per-
sons are parties); and

b  in the course of the relationship, the 
level of the company’s net indebted-
ness to the creditor is increased and 
reduced from time to time as the result 
of a series of transactions forming part 
of the relationship;

then –
c  subsection (1) applies in relation to 

all the transactions forming part of 
the relationship as if they together 
constituted a single transaction; and

d  the transaction referred to in paragraph 
(a) may only be taken to be an insolvent 
transaction voidable by the liquidator 
if the effect of applying subsection (1) 
in accordance with paragraph (c) is 
that the single transaction referred 
to in paragraph (c) is taken to be an 
insolvent transaction voidable by the 
liquidator.”

Under s 292(4B), creditors who have con-
tinued to supply a company, which later 
becomes insolvent, will be protected if they 
have had a continuing business relationship 
with the company before its liquidation.

Instead of being able to attack every 

Peak indebtedness – rejected by the 
Court of Appeal

transaction made within that continuing 
business relationship, the liquidator is 
only able to challenge the net difference 
of that relationship, where the creditor has 
been preferred over the company’s other 
creditors. Said the Court of Appeal at [30]:

“[A] series of transactions will be treated 
as a single transaction where such transac-
tions are an integral part of a continuous 
business relationship between the parties 
(as where the parties have used a running 
account) and the level of the debtor com-
pany’s indebtedness fluctuates from time 
to time as a result of the various individual 
transactions. With a transaction of this type 
the liquidator will only be entitled to claim 
the net difference of payments made and 
goods and services received from a cred-
itor, where there is an ongoing business 
relationship with the debtor company.”

The issue for liquidators and creditors 
was the starting point for the series of 
transactions that were to be treated as a 
“single transaction”.

Under the peak indebtedness rule, liqui-
dators could choose the point during the 
specified period when indebtedness was 
at its highest. The rule first came to light in 
Australia in the 1960s, when Chief Justice 
Barwick, in Rees v Bank of New South Wales 
(1964) 111 CLR 210, stated that, in his opinion, 
“the liquidator can choose any point during 
the statutory period in his endeavour to 
show that from that point on there was a 
preferential payment and I see no reason 
why he should not choose … the point of 
peak indebtedness of the account during 
the six months period” at [221].

Opting to commence the “single trans-
action” at the point of peak indebtedness 
bolstered the liquidator’s argument that 
that particular creditor had received a 
preferential payment which could then 
be challenged, voided, and brought back 

By Dale Nicholson and Darise Bennington

Darise BenningtonDale Nicholson

into the pool for distribution to the general 
body of creditors. As New Zealand’s Court 
of Appeal noted in Timberworld at [5]:

“Naturally liquidators will wish to use 
the point where the indebtedness of the 
company is at its highest. On that basis, any 
later transactions under which the creditor 
provides further value to the company will 
be exceeded in value by other transactions 
reducing the company’s indebtedness. Liq-
uidators could then point to the net reduc-
tion in indebtedness as amounting to a 
preference. Suppliers, however, will seek 
to use an earlier date so that any increase 
in indebtedness is offset by earlier transac-
tions through which the creditor supplier 
gave value to the debtor company.”

What does ‘all transactions’ 
mean?
The Court of Appeal considered the plain 
meaning of “all transactions” in s 292(4B), 
and held that it meant “all transactions con-
stituting an integral part of the continuous 
business relationship and therefore falling 
within the running account” (at [69]). On 
this approach, said the Court, the assess-
ment of the transactions commenced with 
the start of the two-year specified period 
– or from the first transaction within the 
specified period, if the relationship between 
the creditor and the company commenced 
after the specified period began.

The Court of Appeal found that if, as the 
liquidators argued, they could choose any 
point within that period as their start date 
(ie, the date of peak indebtedness), then 
this would “ignore the express wording 
used by Parliament”.

At a practical level, the Court considered 
there to be an arbitrariness to peak indebt-
edness in operation which was dependent 
upon a creditor’s individual credit arrange-
ments with the company (at [90]).
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Referring to the examples used by the 
Australian Credit Forum, where three 
creditors supplied an insolvent company 
with the same value of goods, received the 
same value of payments, with the company 
owing $60,000 at the beginning of the spec-
ified period and $10,000 at the end of the 
specified period, but with each creditor on 
different credit terms, the Court of Appeal 
observed that the peak indebtedness rule 
operated “to produce vastly different out-
comes, merely on the basis of the particular 
credit arrangements in each case”.

There was “simply no correlation between 
the quantum of the amount calculated as a 
preference taken from the peak indebted-
ness of one creditor and any entitlement 
of any other creditor”, the Court of Appeal 
said at [94].

The Court also found that the “harm” 
caused to other creditors where such pay-
ments were made was not an injustice to 
other creditors, nor did it disadvantage 
them. While value had been taken out of 
the general pool of resources as a result of 
those payments, trade creditors had either 
returned the value they had received in 
supplies, or, where the transaction was an 
insolvent transaction, would be required 
to return the value of their preference over 
and above the supplies they had provided.

At the policy level, the Court found that s 
292(4B) had been enacted for the purpose of 
effecting Parliament’s intention to set apart 
certain trade creditors from the general 
pool of unsecured creditors (at [95]). The 
reforms were intended to extend protection 
to trade creditors to give them an incentive 
to continue providing value to companies 
in financial distress, the Court noted.

In tune with Australia?
The Court of Appeal’s review of the legis-
lative history of s 292(4B) confirmed that 
the running account principle had been 
adopted from s 588FA(3) of the Corpora-
tions Act 2001, with the expectation that it 
would “allow New Zealand courts to benefit 
from the Australian courts’ experience in 
applying s 588FA” (at [52]).

However, the Court of Appeal could 
find no discussion concerning the peak 
indebtedness rule in the section’s legislative 
history, and stated at [73] that it rejected 
“as a matter of principle” the submission 
made on behalf of the liquidators that the 
adoption by the New Zealand legislature 
of s 588FA(3), in similar language, meant 
New Zealand had also imported the peak 

indebtedness rule.
“The legislature,” the Court said, “was 

plainly aware of the principles of Aus-
tralian case law governing the running 
account provisions but it does not follow 
that the peak indebtedness rule must also 
be adopted.”

The Court of Appeal concluded that as 
Parliament had not chosen to adopt peak 
indebtedness – which it could have done 
without difficulty – it was not part of New 
Zealand law (at [99]).

Keeping it within the 
specified period
Following the release of the Court of 
Appeal’s decision, the peak indebtedness 
rule is no longer an option for liquidators 
looking to void insolvent transactions. How-
ever, has the issue regarding the start time 
for the “single transaction” been properly 
clarified by the Court?

Timberworld, in its appeal, had claimed 
that the running account defence was not 
restricted to the specified period. It had 
argued instead that the phrase “all trans-
actions forming part of the relationship” 
should be interpreted as meaning all trans-
actions in the running account itself.

The Court of Appeal did not agree. It con-
sidered the Australian case law which had 
already addressed this issue, and stated 
at [107]: “Although there is an issue of 
interpretation of ‘transactions’, it is now 
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settled the provision applies to transactions 
occurring within the specified period, to 
ascertain whether a net increase or decrease 
in indebtedness resulted”.

And while the Court of Appeal acknowl-
edged that s 292(4B) did not “specifically 
reference the specified period”, the Court 
was satisfied that the operation of that sec-
tion was subject to the principle contained 
in s 292(1) to that effect.

It would seem, then, that the running 
account will commence at the time that 
the specified period commences.

However, it is arguable that liquidators 
cannot just use this as the go to rule in every 
running account situation. Section 292(1) 
requires that the transaction be an “insol-
vent transaction”. An insolvent transaction 
is a transaction that was entered into at 
a time when the company was unable to 
pay its due debts.

Therefore, as s 292(4B) operates in 
accordance with the principles contained 
in s 292(1), it is arguable that the starting 
point for the “single transaction” is the date 
from which, during the specified period, 
the company is no longer able to pay its 
debts as they come due. ▪

Dale Nicholson is a litigation partner in Duncan 
Cotterill’s Auckland office and Darise Bennington 
is a senior solicitor who is also based in Duncan 
Cotterill’s Auckland office. They both specialise 
in commercial dispute resolution and insolvency.
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Much has been said in the media about the 
importance of safety and the need for New 
Zealand to reduce the amount of domestic 
violence. We have campaigns such as “Its 
okay to ask for help”, “White Ribbon” and 
“Womens Refuge” all seeking to have a 
reduction in domestic violence.

One thing that has not received sufficient 
media attention is the cost of protection. 
Yes, there have been studies as to costs 
to society of domestic violence but I am 
talking about the cost of applying for a 
protection order.

There is a myth within society that if one 
needs a protection order that one simply 
applies. There are assumptions that because 
of legal aid that women do not have to pay 
for a lawyer to apply for a protection order. 
This myth is, of course, false.

Protection orders, like other forms of civil 
legal aid, involve the applicant needing to 
fill out an 11-page application setting out 
their income with proof of that income 
and setting out their assets including what 
equity they have in the family home.

Thresholds
In order to receive legal aid one’s income 
must be below the threshold. For a single 
applicant without any children the indi-
vidual needs to earn below $27,540 before 
tax. For an applicant with two children 
they need to earn below $43,416 before tax.

In addition the amount of equity in the 
family home is taken into account. If a 
person meets the income threshold they 
may still not be eligible for legal aid due 
to having equity in their home of more 
than $80,000. As we all know with prop-
erty prices increasing it is not hard to have 
equity in one’s home of more than $80,000.

Does equity in your home mean that you 
are able to pay lawyer’s fees to apply for a 
protection order? No. The idea that a woman 
who has escaped an abusive relationship 
with the mechanisms of power and control 
will have access to thousands of dollars 
is ludicrous.

In order to be able to borrow against a 
family home in effect the woman would 

need the written permission of their abuser. This is not 
to mention that any loan taken would need to be repaid 
and so, therefore, their income would need to be sufficient 
to cover not only the cost of re-housing under urgent cir-
cumstances but also for repaying that loan.

Urgency
There is provision for people who not eligible for legal 
aid to apply for special consideration. This involves a 
discretion from legal aid to consider whether under the 
circumstances a particular person should be entitled to 
legal aid. We are often told that the response to these will 
be prompt, however in my own personal experience it 
takes two weeks for a result.

When a person sees their lawyer in need of an urgent 
protection order, they need protection that day. It is not 
possible for them to wait for two weeks for legal aid to 
decide whether or not they will fund the application before 
filing documents into court.

The question then becomes whether the family lawyer 
decides to file the documents into court essentially placing 
themselves on the record and being obliged to appear in 
court until they are given permission or leave to withdraw.

The victim would need to find a lawyer who will take 
the risk of not only working for free if legal aid is declined 
but also of having to pay a process server to serve any 
application for leave to withdraw and to appear in or future 
court appearances until that leave is granted.

The question I have is why there is a need for an 11-page 
application, and assessment of income with the victim 
having to contact their employer for payslips, risking any 
current employment.

Why is there a need for the person’s income to be rel-
evant at all. We are not living in a third world, surely we 
live in a country that will fund our most vulnerable to be 

By Rebecca Holm

The cost of safety

Rebecca Holm

able to make themselves and their children safe.
We need to stop doing lip service to domestic violence and start with 

the basics which, unfortunately, are sorely lacking.
I have set up a twitter account #thecostofsafety to raise awareness 

of the cost of safety. Please show your support by following the page, 
retweeting comments or contacting your MP to show that you want to 
see a change. ▪

Rebecca Holm is a family law barrister at North Shore Legal Chambers. Rebecca 
has a Masters degree (which focuses on justice and reconciliation). She started 
practice in 1998, and is approved by the Ministry of Justice as a lawyer for children 
and works in all areas of family law. Rebecca takes on legal aid work to assist 
those seeking protection orders and reduces her fee for private clients who are 
need protection. Her chambers website is www.nslc.co.nz.

"We are not 
living in a third 

world; surely 
we live in a 

country that will 
fund our most 
vulnerable to 

be able to make 
themselves and 

their children 
safe."
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Like individual CPD plans, whole-of-firm self-review and 
subsequent planning is based around a reflective pro-
cess. The NZLS CPD Rules – a practical guide, outlines a 
reflective approach that can lead to effective learning. 
This approach can also be successfully applied to firm’s 
self-review processes.

Self-review in this context mirrors the approach taken in 
planning your individual Continuing Professional Develop-
ment Plan and Reflection document (CPDPR). It is a process 
of back-mapping; identifying your desired outcomes then 
creating a priority list of developmental goals based on 
evidence, taking appropriate action and questioning your 
progress towards these goals.

Just like individuals’ CPD, a firm’s self-review is an 
ongoing process required at different times and serving 
different purposes.

Types of self-review
Strategic self-review is an overarching form of review, focusing 
on evaluating evidence on how well your practice is achieving 

Leading growth 
through reflective 
CPD and self-review
By Ken Trass

its overall mission and vision. Strategic review will support decisions about 
direction and priorities.

Planned self-reviews are checkpoints that assist in meeting targets. They 
are smaller, focused and ongoing. Data from planned self-review feeds evidence 
to support strategic self-review decisions.

Emergent self-reviews are often in response to unforeseen events and occur 
as needs must. Even so, evidence from these review types can be useful for 
identifying emerging issues and should still align with your overall goals and 
feed into other reviews.

Aligning elements of individuals’ CPD plans with the overall aims of 
the firm can aid in identifying areas of development required and areas 
of expertise that are developing within your practice. Many firms have 
already identified the benefits of this, applying for self-auditing status.

Self-auditing firms, who are responsible for ensuring lawyers comply 
with the CPD rules, could find that keeping closely connected to individ-
uals’ CPD documentation provides evidence to:

» inform appraisal discussions;
» restructure resource allocation to support learning;
» identify and promote the unique positioning of their firm; and
» ultimately, ensure that their practice stays competitive in our 

ever-changing profession.
Maintaining oversight of staff CPD in your leadership role, therefore, is an 
essential part of maintaining the holistic growth your firm and its goals.

For the guide to the CPD rules or to apply for self-auditing status and 
to know more about the requirements for self-auditing firms go to http://
www.lawsociety.org.nz/ under CPD. ▪

Ken Trass is the New Zealand Law Society’s Continuing Professional Develop-
ment Manager.
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In New Zealand, at the top end of commer-
cial dispute resolution, mediation still has 
an image problem. An outstanding com-
mercial lawyer I know has described it as: 
“an expensive talk-fest”.

A prominent commercial litigator 
recently said to me: “if I want to settle 
something, I’ll just go and have a coffee with 
the person on the other side” (presumably 
he buys). Another described mediation as: 
“an essentially manipulative process”. And 
I have heard others say: “I only mediate 
cases I think I am going to lose”.

In the mediation world, these are the 
rantings of mad men, Lears on the heath. 
To converts, the value, efficacy and broad 
applicability of mediation are unassailable 
articles of faith. And there is both statistical1 
and anecdotal support for the proposition 
that mediation helps commercial cases to 
settle. But I know these lawyers to be intel-
ligent, considered, and highly focused on 
settling cases that need to be settled.

The disconnect
So, why the disconnect, and what can be 
done about it? How can mediation be made 
more attractive to commercial players? How 
can the “commercial” be put into commer-
cial mediation?

Part of the problem lies in perceptions 
of mediation. Despite having been around 
for years, it is still much misunderstood.

There is a perception that mediation is 
formulaic and unscientific. An executive 
described mediation to me thus: “… the 
lawyers on both sides restate their cases 
and then you get into a meet in the middle 
shuttle diplomacy”. This is the kind of 
comment that will cause us mediators to 
weep into our mung beans. But sadly, some 
mediations do work that way. They should 
not. They can be as tailored and scientific 
as the parties want. More on this below.

I also think that the commercial world 
does not perceive, or sufficiently value, 
the intangible (or uncountable might be 
a better way of putting it) benefits that 

mediation can bring.
There is a sense that concepts like cathar-

sis, mutual empathy, and relationship 
building/rebuilding are not so important 
in commercial disputes. Rather, they are 
for what Arnold Schwarzenegger would 
deplorably describe as: “ze girlie men”. That 
is simply wrong.

Charles Flint QC is one of the preeminent 
banking and finance lawyers in the United 
Kingdom. In banking and finance, almost 
everyone thinks they are a commercial 
Arnie. But Mr Flint is a keen advocate for 
the utility of mediation in that sector. He 
states that: “… it would be a mistake to 

By Mark Kelly

Putting the ‘commercial’ into 
commercial mediation

assume that banks or financial institutions ... are immune to emotional 
or personal factors affecting the decision-making process”2. And he has 
described post-GFC client-bank mediations over allegedly mis-sold finan-
cial products where: “(a)ll the energy in the mediation was devoted to 
extracting the parties from the embittered relationship”3. In my experi-
ence, embittered relationships are rife in commercial disputes, can be a 
major impediment to settlement, and are best addressed in mediation.

Inherent inequalities
The perception that mediation is a manipulative process stems in part, 
I believe, from a view that well-funded litigants (insurers, councils) use 
it as a tool to bully others into cheap settlements.

There may sometimes be something to this, but it is a reflection of a 
power dynamic which can affect any settlement between such parties, 
and indeed any trial (since the well-funded party will inevitably be better 
prepared, and quite possibly better represented), assuming others can 
even get the matter that far. So the issue lies with inherent inequalities 
in the wider world, rather than being a fault of mediation per se.

In mediation, the parties are certainly guided and encouraged towards 
settlement. In this, it must be acknowledged, mediation can be a subtly 
manipulative, as almost any human interaction can be.

But United States academic David Hoffman suggests that parties actu-
ally seek and accept a degree of such manipulation when they sign up 
to mediate4. It should also be emphasised that parties to mediation have 
a greater degree of control over their own destiny therein than they do 
over any other aspect of litigation.

Overcoming the perceptions, or misperceptions, above, would no doubt 
help make mediation more attractive to commercial players. Education, 
discussion and promotion must be the apt tools here.

Mediation can be better
But the problem is not merely in the eye of the beholder. It is wrong to 
just blame the commercial world for not getting it.

Mark Kelly

"How can mediation 
be made more 

attractive to 
commercial players? 

How can the 
“commercial” be 

put into commercial 
mediation?
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Mediation can do better too. It can be 
much more commercial. By that I mean, 
in large part, that it can be made so that 
participants are better informed, and can 
be assisted to make more rational and con-
sidered decisions. Mediation can also be 
made more cost-effective.

One area for potential improvement lies 
in format.

In New Zealand, we are very much 
wedded to the all-in-one-day mediation 
model. These often work, and are a known 
quantity. But they can be clumsy for sophis-
ticated commercial disputes, and they are 
not the only way.

Top United Kingdom mediators, such 
as Kiwi Tony Willis, get involved in tai-
loring mediations to specific disputes. The 
possibilities here are endless, but options 
can include: targeted pre-mediation infor-
mation exchange, agreement on obtaining 
pre-mediation non-binding opinions on dis-
crete legal issues, agreement on processes 
for narrowing or resolving issues between 
experts, and/or staged mediations for mul-
tiparty disputes. However the tailoring is 
done, the purpose is to help parties to take 
the blindfold off before they pin the tail 
on the donkey.

Another area for potential improvement 
is mediator preparedness. There is a school 
of thought that, because the mediator’s 
role is facilitative, the mediator does not 
need to know anything about the case in 
advance of the mediation. I disagree. I think 
that, if possible, commercial mediators 
should have a good working appreciation 
of the case before they mediate, to be able 
to best serve the parties. Referring again 
to banking and finance disputes, Charles 
Flint QC has said:

“So what does one need as a mediator 
to be best placed to settle these disputes? 
I would emphasise the need to under-
stand the transaction, not just its legal 
form but its commercial aim and how it 
was designed and intended to operate. ... 
Only with that understanding can you gain 
the confidence of the parties, speak their 
language and be best placed to guide them 
to a solution. Preparation is all.”5

Evaluative input
Next, a controversial topic – evaluative 
input from mediators in mediations.

In New Zealand and the United Kingdom 
(but not the United States), the predominant 

view within the mediation establishment 
is that mediators should not provide eval-
uative input.

There are good reasons for this predom-
inant view: even well prepared mediators 
will not know the case and the applicable 
law as well as the participants/their law-
yers; the mediator might not be as skilled 
a lawyer as s/he is a mediator; providing 
evaluative input can compromise the neu-
trality of the mediator; and, it is better to 
encourage the parties to work out the 
problem themselves.

But commercial players can be surprised, 
and disappointed, to learn that mediators 
may not give evaluative input. The sense is: 
“why pay someone we all respect to help 
us, but not get to hear what they think”?

The establishment position is also, to 
a degree, disingenuous. Mediators are 
encouraged to reality test the strength of 
litigants’ cases in private sessions, and there 
has to be an evaluative aspect to the choice 
of questions asked in that regard.

My own view is that, if a major weakness 
in a case seems apparent in open session, 
it is in order, and indeed important, to say 
in a private session with the party who has 
the weakness something along the lines 
of: “I don’t know the ins and outs of this as 
well as you guys, but what was said in open 
session on topic x didn’t make much sense 

to me/seemed to me to be readily answered 
by the limitation point, etc. Tell me what 
I missed”. A hopefully nuanced approach 
that sends the right signal, without pushing 
anyone into a corner, or overstepping any 
boundaries.

Professor Andrew Goodman has put it 
a little more bluntly in his argument for 
evaluative input: “… the mediator should 
not permit the reality of the situation to 
be clouded by the party’s self-delusion”6.

Preparation
A brief word for the gatekeepers: the lit-
igation lawyers who refer their cases to 
commercial mediations, and represent their 
clients at them. Much has been written on 
how they could do their jobs better so far 
as mediation is concerned7.

Preparation is obviously extremely 
important, as is providing the client with a 
truly rigorous cost/risk analysis, and think-
ing ahead about how settlement might be 
configured.

My sense is that, while there will always 
be room for improvement, New Zealand 
lawyers are really developing in this area. 
They need to, because, if they do not, 
the work will be taken off them. As pre-
viously noted in this publication, in the 
United Kingdom, mediation body CEDR has 
noted a huge increase in direct referrals to 

EMAIL CLE@COLLAW.AC.NZ
or download from www.collaw.ac.nz

CALL (09) 300 3151
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A new instrument that will make settling 
international disputes far more accessible – 
the Bilateral Arbitration Treaty (BAT) – will 
become a reality within three to four years, 
eminent international arbitration specialist 
Gary Born predicts.

Will they come to New Zealand in that 
time? “Optimistically yes,” he says.

Mr Born visited New Zealand earlier this 
month hosted by Victoria University’s New 
Zealand Centre for International Economic 
Law. While in the country, he talked with 
the Government and the business com-
munity about his idea of a BAT regime.

The BAT “provides a neutral dispute 
resolution mechanism – international 
arbitration – for international commercial 
disputes between businesses that operate 
in New Zealand and the territory of another 
state,” he says.

Under the treaty, if a commercial dispute 
arises, the default position will be that the 
dispute is resolved by arbitration. However 
there will be provision for people to make 
contracts that opt out of the default position.

Arbitration treaties could help settle 
international disputes

These treaties, Mr Born says, “will promote international trade between 
especially (but not exclusively) New Zealand’s small and medium sized 
enterprises (SMEs) and the businesses of the treaty partner.

“It does this by reducing one of the most significant barriers to inter-
national trade for businesses: the costs and risks associated with dispute 
resolution, especially litigation.”

The BAT will sit comfortably alongside already existing free trade agree-
ments as well as being able to operate as a stand-alone treaty between 
New Zealand and another state or states. In both cases, the BAT will be 
an additional tool fostering trade between New Zealand and another 
state or states.

“The basic concept of the bilateral arbitration treaty is that if you step 
back from the way international commercial disputes are currently resolved 
and ask yourself: ‘could we do that better?’ the answer is ‘yes’.

“The idea of parallel court proceedings producing two sets of legal 
expenses, conflicting judgments – neither of which can be enforceable 
– is a very unsatisfactory way to resolve disputes.”

An alternative was to include arbitral agreements in international 
contracts, but that was something that was frequently not included in 
contracts, particularly contracts entered into by SMEs.

“The default mechanism of the bilateral arbitration treaty is a better 
way to do it,” Mr Born says.

A BAT would do two things.
“It would provide a boost to international commerce because com-

panies would have less legal uncertainty and risk than exists under the 
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mediation from in-house counsel – from 
nearly zero to just over one-third of its 
cases in 20128.

The dispute resolution world tends 
deeply to cynicism. It is unlikely that, for 
commercial mediation, the participants will 
ever have the passion of the proponents. 
Former England Court of Appeal Judge Sir 
Allan Ward might be overstating it when 
he says: “(s)oon only the ostrich will refuse 
to mediate”9. The odd Kiwi might some-
times still skip it too. But if some misper-
ceptions about commercial mediation can 

be corrected, and if mediation practice can 
become more sophisticated and applicable, 
the “commercial” can indeed be put into 
commercial mediation. ▪

Mark Kelly is an Auckland civil and commercial 
barrister. In addition to his advocacy work, he 
is a LEADR accredited commercial mediator. 
Mark has also trained in mediating disputes at 
Harvard Law School. See www.markkelly.co.nz.

1 Eg, A Case for Mediation: The Cost-Effectiveness 
of Civil, Family, and Workplace Mediation, 
Paper by Sarah Vander Veen, January 2014. 

See also: http://courtadr.org/library/effective.
php.

2 How to Master Commercial Mediation, David 
Richbell et al, Bloomsbury, 2015, p170

3 Ibid, p171
4 Negotiation Journal, July 2011, pp300-303
5 See n2, p172
6 See n.2, p250
7 Eg, Advising and Representing Clients at 

Mediation, Stephen Walker & David Smith, 
Wildy Simmond & Hill Publishing, 2013

8 The Law Society Gazette, “Commercial 
mediation: resolution revolution?”, Grania 
Langdon-Down, 30 September 2013

9 See n.2, vii
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current mechanism.
“Secondly, and just as importantly, companies engaging 

in cross-border trade would be subject to less unfairness 
and fewer inequities than can arise under the current 
system,” he says.

“A company from a place like New Zealand can face a 
very real prospect of profoundly unfair results under the 
current system.

“Part of the concept behind the bilateral arbitration treaty 
is that not only it encourages foreign trade by reducing 
uncertainty, but it reduces unfairness by reducing some 
uncertainty.

“As New Zealand’s cross-border investment increases, 
with it comes necessarily an increase in the number of 
international disputes.”
BATs amelioriate the many problems that can arise in 
cross-border disputes by:
» prescribing a neutral dispute resolution mechanism, 

thus avoiding the costs associated with New Zealand 
businesses familiarising themselves with dispute reso-
lution procedures with their trading partner state;

» prescribing a uniform and neutral procedure that sits 
independent from any national law. Proceedings that 
run according to a well-settled and a national set of 
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rules, which the businesses can vary by agreement, will 
instil a greater sense of trust in the outcome;

» providing for resolution of disputes by arbitrators chosen 
for their neutrality, objectivity and expertise for the par-
ties’ dispute by a highly-regarded independent arbitral 
institution;

» allowing for the straightforward enforcement of dispute 
resolution procedures and awards pursuant to principles 
based on of the New York Convention on the Recognition 
and Enforcement of Foreign Arbitral Awards 1958; and

» enabling counsel local to each business to represent 
that business throughout the dispute. This reduces the 
need for businesses to brief multiple counsel, thus sub-
stantially reducing the cost of resolution.

The BAT will offer SMEs and other businesses a number 
of additional significant benefits, including the following:
» it provides significant scope to tailor procedure to the 

needs of the businesses and the characteristics of the 
dispute, this enables businesses to follow a procedure 
that is appropriate for the dispute at hand, as well as 
better control their costs; and

» relative to court proceedings (in most countries) the 
time taken to resolve a dispute is short. ▪
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SECTION 21 AGREEMENTS 
– SHADES OF GREY?

  
2.5 CPD hours

  
2 CPD hours

Amanda Donovan
Jennie Hawker

Agreements under s 21 of the Property (Relationships) 
Act 1976 require a greater degree of input, knowledge and 
“crystal ball gazing” to ensure that they withstand the test of 
time. You will be updated on recent case law and look at the 
“grey areas” encountered when drafting living agreements.

Dunedin

Christchurch

Wellington

Hamilton

Auckland

Webinar

3 Jun

4 Jun

5 Jun

8 Jun

9 Jun

5 Jun

NEW FAMILY JUSTICE 
SYSTEM – 15 MONTHS ON

  
3.5 CPD hours

  
2 CPD hours

Her Hon Judge Mary 
O’Dwyer
Emma Parsons

Get better results for your clients by using the tips & tools 
in this seminar to help you e� ectively navigate the Family 
Court Process. 

Dunedin

Christchurch

Wellington

Hamilton

Auckland 

Webinar

15 Jun

16 Jun

17 Jun

22 Jun

23 Jun

17 Jun

LEGAL EXECUTIVES

LEGAL EXECUTIVES 
CONFERENCE

  
11.5 CPD hours

Chair: Pam Harliwich This two day, biennial conference is a must for all legal 
executives and recognises the specialist role that legal 
executives hold in legal practice.  The conference will 
consider key developments in property, wills and estates, 
residential care subsidies and will provide insight into areas 
of interest and concern for legal executives.  This is not to be 
missed!

Wellington 17-18 Aug

PROPERTY AND TRUSTS

TRUSTS CONFERENCE

  
13 CPD hours

Chair: Greg Kelly Courts are handling an unprecedented number of lawsuits 
over family trusts. In addition to claims on death, claims are 
now being triggered by separation, loss of mental capacity 
and as a result of inter-family struggles. With the increase 
in scrutiny, you need to be on top of your game, and should 
not miss what will be a dynamic and informative conference.

Auckland

Wellington

Live Web Stream

18-19 Jun

25-26 Jun

25-26 Jun

RESIDENTIAL PROPERTY 
TRANSACTIONS

  
13 CPD hours

Liza Fry-Irvine
Lauchie Griffi n
Nick Kearney
Duncan Terris

This very popular two-day, limited number workshop, 
designed for solicitors at the start of their property career, 
and legal executives with some experience, follows three 
fi les, from client instructions to settlement and beyond.

Christchurch

Wellington

Hamilton

Auckland

20-21 Jul

27-28 Jul

10-11 Aug

24-25 Aug

PUBLIC LAW

JUDICIAL REVIEW 

  
3.5 CPD hours

  
2 CPD hours

Frances Cooke QC Taking a practical approach to the principles and processes 
of judicial review this seminar provides expert guidance in 
the basics of judicial review, how to run a judicial review and 
how to avoid judicial review.

Christchurch

Wellington

Auckland

Webinar

25 May

27 May

29 May

27 May

PRACTICE & PROFESSIONAL SKILLS

PERSUASIVE LEGAL 
WRITING

  
6.5 CPD hours

John Adams
Simon Cunliffe
Helen Sword

Successful opinions are persuasive. This workshop will show 
you how to structure your document, manage tone, achieve 
maximum impact and avoid common writing faults and much 
more.

Christchurch

Wellington

Auckland

4 Aug

6 Aug

7 Aug

BUILDING 
PROFITABILITY: 
LEVERAGE, LEADERSHIP 
AND MANAGEMENT

  
5.5 CPD hours

Irene Joyce In today’s commercial reality, only the best-run fi rms will 
achieve the level of profi tability to re-invest in their practices 
and keep up to date with modern law fi rm management 
essentials. This workshop will identify some day-to-day 
attitudes, skills and systems that partners need to achieve 
profi table high performing leveraged teams, beginning with 
e� ective leadership.

Christchurch

Wellington

Auckland

9 Jul

16 Jul

31 Jul

FARM SUCCESSION 
PLANNING INTENSIVE

  
7 CPD hours

Ian Blackman The rural sector is the backbone of the New Zealand 
Economy. It is vital for farming families to receive the best 
possible advice to preserve and enhance this industry 
through the involvement of successive generations of 
farmers. Join us for this exciting day.

Christchurch

Hamilton

12 Aug

14 Aug

PROGRAMME PRESENTERS CONTENT WHERE WHEN

CIVIL LITIGATION & EMPLOYMENT

THE NEW INTERVENTION 
RULE - WHAT YOU MUST 
KNOW 

  
1.5 CPD hours

Miriam Dean QC
Antony Mahon
Noel Sainsbury
Dr Duncan Webb

A new intervention rule is likely to commence on 1 July 
this year. Any barrister who wishes to practise without an 
instructing solicitor in the circumstances as set out in the 
new rules is required to complete education in the new 
requirements.

Webinar 8 Jun

EMPLOYMENT - THE 
BLURRED LINES 
BETWEEN AN 
EMPLOYEE’S WORK & 
PRIVATE LIFE

  
1 CPD hour

Tim Cleary
Samantha Turner

This webinar will discuss how an employee’s out-of-work 
conduct can/does impact on their employment situation. 
Originally presented at the 2014 NZLS CLE Employment 
Law Conference, this webinar is a must for all employment 
lawyers.

Webinar 10 Jun

LITIGATION SKILLS

  
55 CPD hours

Director: 
Fiona Guy Kidd

This highly regarded residential week-long advocacy training 
course is open to applicants with at least two years’ litigation 
experience. It’s hard work, great fun and most participants 
say it’s the most e� ective value-for-money course they’ve 
ever attended! Applications close Wednesday 3 June 2015.

Christchurch 16-22 Aug

COMPANY, COMMERCIAL AND TAX

FATCA – ADVISING YOUR 
CLIENTS 

  
1.5 CPD hours

Tim MacAvoy
Neil Russ

The Foreign Account Tax Compliance Act (FATCA) is US 
law with far-reaching e� ects for New Zealand lawyers. This 
webinar will consider how you can establish whether your 
fi rm and/or clients are a� ected by this legislation, along with 
practical advice that you can provide to assist your clients in 
meeting their obligations under FATCA.

Webinar 21 May

INTRODUCTION TO 
COMPANY LAW

  
13 CPD hours

John Horner
Ben Johnston
Andrew Leete
Mark Odlin
Graeme Switzer
Daniel Wong

This practical “transaction” based two-day workshop will 
equip you with the knowledge and understanding to deal 
with the purchase, establishment, operation and sale of a 
business. 

Christchurch 25-26 May

CRIMINAL 

EVIDENCE – HOSTILE 
AND DIFFICULT 
WITNESSES 

  
1 CPD hour

Janine Bonifant
Tom Gilbert

Whether you are a prosecutor or defence lawyer, identifying 
and dealing with hostile and di�  cult witnesses is vitally 
important to ensure your client’s case is properly put 
before the Court. Attend this webinar to learn the correct 
techniques for confi dently managing these witnesses.

Webinar 25 May

YOUTH ADVOCATES 
CONFERENCE

  
11.5 CPD hours

Chair: Clare Bennett We have a programme that will challenge you to examine 
some of  your current practices and to learn more about 
some cutting edge issues for the Youth Court and for the 
young person’s advocate. 

Wellington 17-18 Aug

FAMILY

ELDER LAW INTENSIVE

  
6.5 CPD hours

Chair: 
Michelle Burke

Attend this day to be updated on the latest issues, legal 
requirements and complexities with enduring powers 
of attorney, residential care subsidies and gifting, family 
protection claims and wills, retirement villages, complaints 
process – Health and Disability Commissioner, trusts, and the 
provision of DHB support services.

Christchurch

Wellington

Auckland

Live Web Stream

26 May

27 May

28 May

27 May

INTRODUCTION TO 
FAMILY LAW ADVOCACY 
AND PRACTICE

  
13 CPD hours

Former Hon Judge 
John Adams
Usha Patel

In following through a case you will learn how to master 
the core tasks, methods, strategies and documentary and 
non-documentary procedures that you need to know if you 
are to represent your client in a competent and professional 
manner. Through precedents, videos, a book of materials, 
and performance critique, this course, recommended by the 
Legal Services Agency, is sound, participatory and proven.

Christchruch

Wellington

Auckland

8-9 Jun

11-12 Jun

15-16 Jun
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Chair: Pam Harliwich This two day, biennial conference is a must for all legal 
executives and recognises the specialist role that legal 
executives hold in legal practice.  The conference will 
consider key developments in property, wills and estates, 
residential care subsidies and will provide insight into areas 
of interest and concern for legal executives.  This is not to be 
missed!

Wellington 17-18 Aug

PROPERTY AND TRUSTS

TRUSTS CONFERENCE

  
13 CPD hours

Chair: Greg Kelly Courts are handling an unprecedented number of lawsuits 
over family trusts. In addition to claims on death, claims are 
now being triggered by separation, loss of mental capacity 
and as a result of inter-family struggles. With the increase 
in scrutiny, you need to be on top of your game, and should 
not miss what will be a dynamic and informative conference.

Auckland

Wellington

Live Web Stream

18-19 Jun

25-26 Jun

25-26 Jun

RESIDENTIAL PROPERTY 
TRANSACTIONS

  
13 CPD hours

Liza Fry-Irvine
Lauchie Griffi n
Nick Kearney
Duncan Terris

This very popular two-day, limited number workshop, 
designed for solicitors at the start of their property career, 
and legal executives with some experience, follows three 
fi les, from client instructions to settlement and beyond.

Christchurch

Wellington

Hamilton

Auckland

20-21 Jul

27-28 Jul

10-11 Aug

24-25 Aug

PUBLIC LAW

JUDICIAL REVIEW 

  
3.5 CPD hours

  
2 CPD hours

Frances Cooke QC Taking a practical approach to the principles and processes 
of judicial review this seminar provides expert guidance in 
the basics of judicial review, how to run a judicial review and 
how to avoid judicial review.

Christchurch

Wellington

Auckland

Webinar

25 May

27 May

29 May

27 May

PRACTICE & PROFESSIONAL SKILLS

PERSUASIVE LEGAL 
WRITING

  
6.5 CPD hours

John Adams
Simon Cunliffe
Helen Sword

Successful opinions are persuasive. This workshop will show 
you how to structure your document, manage tone, achieve 
maximum impact and avoid common writing faults and much 
more.

Christchurch

Wellington

Auckland

4 Aug

6 Aug

7 Aug

BUILDING 
PROFITABILITY: 
LEVERAGE, LEADERSHIP 
AND MANAGEMENT

  
5.5 CPD hours

Irene Joyce In today’s commercial reality, only the best-run fi rms will 
achieve the level of profi tability to re-invest in their practices 
and keep up to date with modern law fi rm management 
essentials. This workshop will identify some day-to-day 
attitudes, skills and systems that partners need to achieve 
profi table high performing leveraged teams, beginning with 
e� ective leadership.

Christchurch

Wellington

Auckland

9 Jul

16 Jul

31 Jul

FARM SUCCESSION 
PLANNING INTENSIVE

  
7 CPD hours

Ian Blackman The rural sector is the backbone of the New Zealand 
Economy. It is vital for farming families to receive the best 
possible advice to preserve and enhance this industry 
through the involvement of successive generations of 
farmers. Join us for this exciting day.

Christchurch

Hamilton

12 Aug

14 Aug



Comments concerning the suitability of any of the below-named applicants for the 
certificate or approval being sought should be made in writing to me by 28 May 2015. 
Any submissions should be given on the understanding that they may be disclosed to 
the candidate. The Registry is now advertising names of candidates for certificates of 
character, practising certificates and approvals to practise on own account on the NZLS 
website at www.lawsociety.org.nz/for-lawyers/law-society-registry/applications-for-approval.

— Christine Schofield, Acting Registry Manager

 christine.schofield@lawsociety.org.nz 
 04 463 2940  0800 22 30 30  04 463 2989

Law Society 
Registry

Approval to Practise on Own Account
Under s30 of the Lawyers and Conveyancers Act 2006

Admission
Under Part 3 of the Lawyers 
and Conveyancers Act 2006

NEW ZEALAND
LAW SOCIETY

Bain Laura Ellen
Bergin Brendan Sean
Bird Michelle Anne
Bond Helen Michelle
Brengauz Moria (previously 
Pereyaslavets)
Caddigan Leah Rose
Coburn Tayla Becky
Daley Timothy Chamberlain
Engel Kate Ellen
English Hannah Rose
Findlater Jasmine
Fyers Kirsten Mary

Greer Shelley Elizabeth 
(previously Johnson)
Gyenge Simon George
Hilaga Reyma Rica Cacho
Howe Christina Sarah
Jones Huw Arthur Hodgins
Kim Hojon
Kinloch Edward Ian
Lee Rebecca Julie 
(previously Wood)
Lusty Lillian Ruth Benge
Luzania Alexa Catherine
Malone Shayne Kevin
Manahi Te Kahui Ropina 
(previously Maraku) 
Walden Miaana 
Ellen Mohikura
Mayall David William

McDonnell Philip Charles
Ng Lauren Wei-Yi
O’Brien,Charlotte 
Marguerite
Sullivan Samuel James
Tahere Krystal Louise 
(previously Barrett)
Tohovaka-Staples Alva 
Parehuia Tohovaka 
(previously Tohovaka)
Townshend Mark Kieran 
Patrick (previously 
Dravitski Mark Peter)
Van Arendonk 
Lauren Elizabeth
Van Duin Robert Adrian
Yan Han
Young Danielle Lynette

Hansen Nicola Jean Laird David John Park Joseph Boaz

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com

Order not to 
employ
Sharyn McFarlane is not to be employed 
by a lawyer or incorporated law firm 
indefinitely until further order of the 
Lawyers and Conveyancers Disciplinary 
Tribunal, the Tribunal has ordered.

Ms McFarlane is serving a prison 
sentence of three years, four months 
and two weeks, imposed on her in the 
Palmerston North District Court on 12 
August 2014. The charges related to the 
theft of funds from 211 clients of her 
employing law firm totalling at least 
$469,000. 

She had been employed by the law 
firm for 40 years and her actions took 
place from 1998 until 2013. 

In [2015] NZLCDT 17, the Tribunal said 
that Ms McFarlane herself had notified 
the Tribunal that she did not wish to 
appear and defend the charge of mis-
conduct made against her and did not 
dispute any of the matters alleged in 
support of the charge.

A meeting between Ms McFarlane and 
a barrister at the prison confirmed that 
position and Ms McFarlane assured the 
Tribunal that she had no intention ever 
of seeking employment in a lawyer’s, 
or similar, office.

“The brief summary of the offend-
ing discloses that it is so serious that, 
if she were a practitioner, she would 
likely have her name struck off the 
roll,” the Tribunal said. It concluded 
that Ms McFarlane was “clearly guilty 
of misconduct”.

Ms McFarlane was ordered to pay 
$1,825 Law Society costs and $676 Tri-
bunal costs.

Lawyers 
Complaints 
Service

Sir Anand lecture
The Fifth Annual Indian Newslink Sir Anand Satyanand Lecture will be held on 27 July 
at Pullman Hotel, Auckland.  The theme of this year’s lecture is The Role of Women in 
Governance. Jan Dawson, chair of Westpac and deputy chair of Air New Zealand, will 
be the guest speaker.

With Radio Tarana and Relianz Forex Limited as title sponsors, this is a black tie 
event for men and evening dress for women, with commencing cocktails from 6:30 
pm. For details, phone 021 836 528 or email editor@indiannewslink.co.nz. 

Coming up
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Wills

Adrieane Ros Landry Bachtiar
Would any lawyer holding a will for the above 
named, aka Sallie Landry Bachtiar, late of Suren 
1 No 12 RT/RW 002/006, Rawa Barat, Kebayoran 
Baru, South Jakarta, President Director of PT 
Limas, born on 16 September 1970, who died on 
22 February 2015, please contact Emma matheson, 
Wilson McKay Barristers & Solicitors:

 emmamatheson@wilsonmckay.co.nz
 09 520 4544  09 524 0397
  PO Box 28347, Remuera, Auckland 1541 

DX CP33019

Francis Oliver Coffey
Would any lawyer holding a will for the above 
named, late of 32 Easton Way, Levin, Doctor, 
born on 12 January 1951, who died on 25 March 
2015, please contact Helen Sharpe, Cullinane 
Steele Limited:

 helen@cslaw.co.nz  06 368 9239 
 06 368 2697   PO Box 541, Levin 5540

Karlene Ann Campbell
Would any lawyer holding a will for the above 
named, late of 1973 Kohumaru Road, Peria, Kaiatia, 
unemployed, born on 24 October 1954, who died 
on 14 April 2014 at Whangarei Hospital, please 
contact Kelly-Ann Harris:

 kelly1972harris@hotmail.com
 +61 890915541 or +61 411622321
  24B Carrington Street, Kalgoorlie WA 6430 

Australia

Katrina Rose Drummond
Would any lawyer holding a will for the above 
named, late of 110 Elizabeth Street, Tauhara, 
Taupo, born on 25 September 1967, who died 
on 14 April 2015 aged 47 years, please contact 
Melissa Bourke, Innes Dean Tararua Law Ltd:

 melissab@innesdean.co.nz
 06 358 6075  06 358 6073
  PO Box 43, Palmerston North 4440

Billie Bonny Edwards
Would any lawyer holding a will for the above 
named, late of 1 Matthew Place, Rotorua, born on 
11 April 1984, who died at Rotorua on 10 January 
2014 , please contact Richard Shand, Holland 
Beckett Lawyers:

 richard.shand@hobec.co.nz
 07 349 5757  07 578 8055
  Private Bag 12011, Tauranga 3143 

DX HP40014

Helena May Lawrence
Would any lawyer holding a will for the above 
named, late of 17 Ngarimu Road, Panmure, Auck-
land, who died on 5 April 2015 aged 83 years, 
please contact Maurice J Burney:

 maurice@mjblaw.co.nz
 09 527 1311  09 527 1411
  PO Box 14-663, Panmure, Auckland 1741 

DX EP80506

Edwina Elizabeth Apanui (Bubba) 
(Hohapata/Stewart) Edwards
Would any lawyer holding a will for the above 
named, late of 436 Seaforth Road, Waihi Beach, 
born in Paroa on 12 January 1937, who died at 
Waihi Beach on 31 July 2014, please contact Gemma 
Barden, Clark & Gay, Solicitors:

 contact@clarkandgay.co.nz
 07 863 7250  07 863 8306
  PO Box 5, Waihi 3641 

DX HA43502

Ruben Murraee Edwards
Would any lawyer holding a will for the above 
named, late of 26 Kelly Street, Opotiki, who died 
on 18 December 2014 at Opotiki, please contact 
Ian Peterson, Potts & Hodgson, Barristers & 
Solicitors:

 ian@pottshodgson.co.nz
 07 315 6314  07 315 7737
  PO Box 444, Opotiki 3162

Evan Raymond Futcher
Would any lawyer holding a will for the above 
named, late of Carterton, previously of Wanganui, 
Bar Manager previously Electrician, born on 16 
October 1953, who died on 22 April 2015, please 
contact Katrina Futcher:

 trina@avcraft.co.nz  06 323 2993 or 021 
311 277   15 Halcombe Road, Feilding 4702 

Elizabeth Anne Gillespie
Would any lawyer holding a will for the above 
named, late of Rangiora, who died at Christchurch 
on 5 April 2015, please contact Leanne Overend 
or Ron Williams:

 leanne@williamsmckenzie.co.nz
 03 311 8146  03 313 4030
  PO Box 46, Rangiora 7440 

DX WP29504

Karen Louisa Hunter (nee Scott)
Would any lawyer holding a will for the above 
named, late of Lower Hutt, Occupational Thera-
pist,  born on 3 July 1974, who died at Wellington 
on 21 April 2015, please contact Nicola Goss, 
Paul May Law:

 Nicola@paulmay.co.nz 
 04 974 8831
  PO Box 30843, Lower Hutt 5040

Ioane Pere
Would any lawyer holding a will for the above 
named, late of 36 Dalmeny Street, Tokoroa, Retired, 
born on 18 September 1942, who died on 21 Feb-
ruary 2015, please contact Ngapo-Lipscombe Law:

 arama@nll.co.nz 
 07 886 7540  07 886 9591 
  PO Box 518, Tokoroa 3444 

Hineikitia Nikera
Would any lawyer holding a will for the above 
named, aka Hineikitia Tuki, aka Hine Nikera, 
aka Hineketia Tuki, late of Hastings, who died on 
1 August 1989, please contact David MacCallum 
of Baker MacCallum:

 david@bakermac.co.nz
 06 877 8024  06 877 8022
  PO Box 8510, Havelock North 4157

Louise Jannet Reynolds
Would any lawyer holding a will for the above 
named, late of 62 Raewyn Street, Morningside, 
Whangarei, who died on 29 April 2015, please 
contact Kim Schouten, Duncan Cotterill:

 kim.schouten@duncancotterill.com
 04 471 9448  04 499 3308
  PO Box 10376, The Terrace, Wellington 6143

Stephen Karl Wyatt Aislabie
Would any lawyer holding a will for the above 
named, late of 4B/30 Upper Queen Street, Auck-
land Central, who died between 25 and 30 March 
2015 in Auckland, please contact Roger Donnell, 
Donnell and Associates:

 rdonnell@dalaw.co.nz
 09 443 0172  09 443 0516
  PO Box 334-050, Sunnynook, Auckland 0743 

DX BP63504

Karen Helena Gunther Brieschke
Would any lawyer holding a will for the above 
named, formerly of Kennebunk, County of York 
and State of Maine in USA, but latterly of Okai-
hau, Northland, NZ, Home Maker, who died on 17 
February 2015, please contact Rebecca Jenkins, 
Cameron & Company, Barristers and Solicitors:

 rmj@cameronco.co.nz
 03 337 0218  03 331 8135
  PO Box 1985, Christchurch 8140

Aislablie, Stephen Karl Wyatt
Bachtiar, Adrieane Ros Landry
Brieschke, Karen Helena Gunther
Campbell, Karlene Ann
Coffey, Francis Oliver
Drummond, Katrina Rose
Edwards, Billie Bonny
Edwards. Edwina Elizabeth 
Apanui
Edwards, Ruben Murraee
Futcher, Evan Raymond
Gillespie, Elizabeth Anne
Hunter, Karen Louisa
Lawrence, Helena May
Nikera, Hineikitia
Pere, Ioane
Reynolds, Louise Jannet
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TWO APPOINTMENTS: 
1. Employment solicitor with 3-7 years PQE

2. Relationship property solicitor with 3-7 years PQE
 
Simpson Western is a prominent North Shore law firm with three 
offices in Takapuna, North Harbour and Silverdale.

We are looking to employ two solicitors, one in our employment 
team and the other in our relationship property team.  Both 
positions require 3 - 7 years PQE.  The roles will provide an 
opportunity to further extend drafting, negotiation and advocacy 
skills through both advisory and litigious work.  You will be 
responsible for running your own files with the support of a partner 
and an accessible and approachable team.  You will front with the 
client, talk through the issues and establish a strategy, with plenty 
of scope to consult with others in the team and wider firm.  The 
roles offer the perfect mix of independence and support, with a 
solid workload already established with potential to expand these 
further.  

The successful applicant for each role will be someone who:

· has 3 - 7 PQE
· has experience in employment and/or relationship property law, 

either as a specialist or in a general capacity
· has excellent interpersonal and communication skills
· is highly motivated and diligent in their work
· possesses proven research, legal analysis and problem solving 

skills
· demonstrates an ability to work independently and thrives on 

challenge

If you are ready to take the next step in your legal career then one 
of these roles could be the position for you.  

Applications close 5 June 2015
For further details please contact candicem@simpsonwestern.co.nz

SOLICITOR

Foodstuffs North Island Limited (FSNI) is one of New Zealand’s 
largest companies and is the franchisor of the PAK’nSAVE, New 
World, Four Square and Liquorland brands.  

To enhance our legal resources, we are looking for a solicitor 
to join our small but highly effective in-house legal team.  The 
primary responsibilities of the Solicitor will be managing the 
process for the grant of PAK’nSAVE, New World, Gilmours and 
Four Square franchises, co-operative membership and any 
funding provided by FSNI and the leasing documentation for our 
$2 billion property portfolio.  In doing this, you will work with 
our external lawyers and become the point of contact for all law 
firm and member queries relating to membership and leasing.  
Further details on the role can be found at the website below.

We are looking for an astute and dynamic tertiary qualified 
solicitor, with a current practising certificate and around 2-3 
years legal experience in the field of corporate, banking or 
property law.  Applicants are required to have good transactional 
experience, such as documenting grants of franchises, 
documenting lending arrangements, conveyancing or sales of 
business.  Exposure to commercial and consumer law would also 
be preferable.

If you know that you would thrive in a fast paced environment, 
where your passion and drive to make a difference is recognised, 
then: 

Apply online at http://careers.foodstuffs.co.nz 
Applications Close: 2 June 2015

Consequent upon the planned retirement of the principal, this long-
established suburban law practice is for sale.

Dealing mainly in property, trusts, estates, commercial, consumer and 
family law, with an emphasis on conveyancing, this practice has  built up an 
enviable reputation resulting in its significant client-base. The acquisition of 
the lease of the office premises is optional.

This law practice would suit a local firm seeking to expand its client-base 
and local presence, or an out-of-town firm wishing to establish a foothold 
in Auckland. 

Genuine enquiries only please, in confidence, to:  
 Confidential Advertiser No. 15-01 (c\- Christine Wilson) 
New Zealand Law Society, PO Box 5041, Wellington 6145

General Law Practice For Sale                                                                                     
North Shore, Auckland

RAYMOND GODFREY LARKIN

Seeking any information regarding the 
above-named who owned property in 
Patea, South Taranaki in 1961.  

Please contact Christopher Cochrane, 
phone +64 (03) 343 8578, Darroch Ltd, 
PO Box 142, Christchurch.  It is believed 
that Mr Larkin was a carpenter who 
resided in Patea, NZ.

Information is sought for the purposes 
of Section 40 of the Public Works Act 
1981.

+64 (0)3 379 9787 
Darroch Limited MREINZ REAA 2008

Changing your 
LawTalk delivery 
address
If you want to change the address that your copy of 
LawTalk is sent to, you need to contact the New Zea-
land Law Society Registry.

The LawTalk address labels are generated from the 
Registry database. If you change your address with 
Registry, it automatically changes your LawTalk deliv-
ery address.

There is a form on the Law Society website to do 
this. It is at www.lawsociety.org.nz/for-lawyers/change-
your-details. You can contact Registry at registry@
lawsociety.org.nz.
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Two Junior Criminal Lawyers
Public Defence Service, Manukau
One Permanent (Vacancy 26505)
One Fixed Term 18 Months (Vacancy 26506)

The Public Defence Service has a commitment to providing 
independent, high quality, timely legal advice and representation 
in a full range of criminal cases including providing professional 
leadership of the Duty Lawyer service.

Reporting to the Deputy Public Defender, Manukau, your 
enthusiasm and skills will contribute to the delivery of high 
quality legal aid services within the South Auckland Courts. 
This role will enable you to advance your legal career in a busy, 
challenging and supportive environment.

There are two positions available, one is for a permanent full 
time position and the other is for a fixed period of 18 months to 
cover for as staff member on parental leave.

As a junior lawyer, you will have completed the duty solicitor training 
and have a PAL 1 (category 1) listing with Legal Aid Services (or 
be able to obtain such a listing in the immediate future). This is not 
a graduate level position but is ideal for someone who already has 
6-12+ months experience in criminal law.

The Public Defence Service can offer you a commitment to your 
ongoing professional development, a competitive salary and the 
opportunity to make a contribution to the legal profession in 
New Zealand.

To apply, please go to the Ministry of Justice vacancies website 
http://careers.justice.govt.nz/Pages/Vacancies.aspx click on the 
position job title and follow the instructions.

Applications close Monday, 1 June 2015.

Public Defender Southern
Public Defence Service
Vacancy 26514
The Public Defence Service (PDS) provides high quality legal advice 
and representation in a full range of legally aided criminal cases and 
professional leadership of the duty lawyer service. As the largest criminal 
practice in the country, it has offices servicing the major metropolitan 
courts from Dunedin to Auckland.
An exciting opportunity has arisen for a dynamic legal advocate and 
leader, to join the PDS Leadership Team as the Public Defender 
Southern. The Public Defender will report to the Director PDS and will lead 
a highly dedicated team of the Deputy Public Defenders and the Senior 
Duty Lawyer Supervisor for the Southern region. The Public Defender will 
provide professional leadership and management for the delivery of cost 
efficient and high quality criminal legal aid services in the PDS offices 
based in Hawke’s Bay, Wellington, Christchurch and Dunedin.
As the Public Defender, you will contribute to the strategic and operational 
direction of the PDS. You will also contribute to the development and 
implementation of criminal legal aid and Justice sector initiatives.
We are seeking applications from well respected senior lawyers with a 
speciality in criminal advocacy that have proven credibility with judges, 
peers and others in the legal community. You will also have strong 
management skills and business acumen.
Your professional leadership and expertise in mentoring, coaching, training 
and criminal advocacy will ensure that PDS offices in the Southern region 
are effective and well supported. You will also be an effective leader of 
change as the PDS makes practice management improvements.
To apply, please go to the Ministry of Justice vacancies website  
http://careers.justice.govt.nz/Pages/Vacancies.aspx click on the  
position job title and follow the instructions.
Applications close Wednesday, 3 June 2015.

Senior Criminal Lawyer
Public Defence Service, Auckland
Vacancy 26521
The Public Defence Service (PDS) is New Zealand’s largest criminal law 
practice, lead by highly experienced criminal lawyers. We are currently 
seeking a Senior Lawyer to join the team based in Auckland.
The PDS has a commitment to providing independent, high quality, 
timely legal advice and representation in a full range of criminal cases, 
including providing professional leadership of the duty lawyer service.
Reporting to the Deputy Public Defender, Auckland, your enthusiasm 
and skills will contribute to the delivery of high quality defence services 
within the Auckland Courts. You must be an experienced criminal 
litigator, with a PAL 3 or 4 approval (or the eligibility to obtain this within 
a short time frame). You will have strong advocacy skills, will be able to 
work in a team, relate well to people from diverse backgrounds and be 
able to manage a personal caseload.
This is a great opportunity to grow your experience and advance your 
legal career within a collegial and supportive team environment. The 
Auckland Courts offer a varied criminal caseload, including high profile 
and challenging cases.
A significant part of this role will include mentoring and leading your own 
team of junior and intermediate lawyers. Develop your leadership skills 
and managerial experience, and gain satisfaction from contributing to 
the development of criminal defence services in New Zealand.
Applications will be considered from both defence lawyers and 
prosecutors with experience in the trial jurisdiction.
The PDS can offer you a commitment to your ongoing professional 
development, a competitive salary and the opportunity to make a 
contribution to the legal profession in New Zealand.
To apply, please go to the Ministry of Justice vacancies website  
http://careers.justice.govt.nz/Pages/Vacancies.aspx click on the 
position job title and follow the instructions. 

Applications close Wednesday, 3 June 2015.

Deputy Public Defender
Based in Tauranga

The Public Defence Service (PDS) provides high quality legal 
advice and representation in a full range of legally aided 
criminal cases, aimed at helping people access justice, and 
promotes the values of integrity, fairness, consistency and 
high quality service to its clients. It also provides professional 
leadership of the duty lawyer service.

We are seeking a Deputy Public Defender who will lead a 
high quality criminal legal aid defence service in the Northern 
Region. As part of a professional and dynamic service, you 
will report to the Public Defender, Northern, be part of the 
Northern Regional Management team and lead a team of 
committed lawyers at our Tauranga office.

We are seeking applications from well respected lawyers who 
have proven credibility with judges, peers and others in the 
legal community with a speciality in criminal advocacy.

Your professional leadership and expertise in mentoring, 
coaching, training and criminal advocacy will ensure that 
lawyers within the Tauranga Public Defence Service are 
effective and well supported.

To apply, please go to the Ministry of Justice vacancies 
website http://careers.justice.govt.nz/Pages/Vacancies.aspx 
click on the position job title and follow the instructions.
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Senior Crown Counsel and Crown Counsel, Criminal Group 
CROWN LAW OFFICE

Crown Law provides legal advice and representation 
services to the government in matters affecting the 
executive government, particularly in the areas of  

criminal, public and administrative law.  Crown Law 
currently has vacancies in the Criminal Group.

There are several vacancies for Crown Counsel, based  
in Wellington and Auckland; and one vacancy for 

Senior Crown Counsel, based in Wellington.  

As well as those permanent positions there are also 
fixed term opportunities to cover several periods 

of  parental leave, in both Wellington and Auckland, 
commencing from July 2015 onwards.

For further information about the roles, and copies of  
the position descriptions, please visit our website: 

www.crownlaw.govt.nz.

All applications should include a covering letter, 
curriculum vitae and academic transcript, citing the 

above vacancy and where the vacancy was seen. 

Please send applications to hr@crownlaw.govt.nz. 
Applications close at 5pm, Friday 5 June 2015.

PROSECUTORS

As the office of the Manukau Crown Solicitor, Kayes 
Fletcher Walker Ltd requires solicitors at all levels of 
experience to undertake Crown prosecution work.

You will be joining a new medium-sized law firm 
committed to providing great training and career 
development, with unrivalled opportunities to appear 
regularly in court.

The firm’s main office will be in Manukau, with a small 
satellite office in Auckland city to service the High Court.

To obtain an application form please visit our website 
www.kfw.co.nz.

Applications close Friday 5 June 2015, although we 
encourage you to send it earlier if possible as we will 
fill positions as required. Applications can be sent to:

 office@kfw.co.nz

  Office Manager, Kayes Fletcher Walker Ltd, 
152 Anzac Avenue, Auckland Central 1010

Please contact Jennifer Little for a confidential discussion at:  
Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Commercial Associate
New Zealand or Australia
Do you want to: 
• Significantly boost your career? 
• Work primarily in the food and beverage sector, providing legal advice 

both in NZ and Australia?

This full-time role requires a lawyer with 5 or more years’ general 
commercial experience who has provided advice on consumer 
protection law, marketing and promotions and food and beverage law.

You will work with a team of sales and marketing law specialists, based in 
Auckland. You will have senior and junior lawyer support.

Where you work from will be flexible: either in NZ or Australia; from 
offices or your home in New Zealand or from your home in Australia.

The ideal candidate will:
• Have a nutrition or other scientific, related qualification, as well as a 

law degree
• Have worked in private practice
• Be admitted to practice either in NZ or Australia
• Live either in NZ or Australia
• Have demonstrated business building skills and temperament
• Have people skills and the ability to work under pressure

This is a significant opportunity to build on an existing trans-Tasman practice. 
The successful candidate will have great client exposure, the ability to work 
autonomously and the opportunity to progress to more senior positions.

Please contact Jennifer Little for a confidential discussion 
at: Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Commercial Solicitor  
2-4 years PQE
Christchurch
This well regarded South Island Law Firm currently has 
an opening for a Solicitor to join their Business and 
Banking teams.

The ideal lawyer will have broad experience across 
commercial, property and company law. They will also 
have a natural ability for networking and developing 
relationships into business opportunities. 

This respected commercial practice promises further 
professional development and a team approach built 
on strong work ethics and a healthy dose of humour.

The firm has an outstanding culture and is uniquely 
positioned on the city fringe in brand new offices 
offering a modern and collaborative environment with 
unlimited opportunity for development.

44

LawTalk 865 · 22 May 2015


