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We feel that our donations to food banks do more to share the 
goodwill and joy of Christmas than the usual practice of sending out 
Christmas cards to clients and acquaintances.  
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lawyers are giving to the community this 
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gone wrong.
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From the Law SocietyFrom the Law Society

We are rapidly approaching the end of another 

year and this is the last LawTalk for 2014. I would like to 
comment on three issues that have emerged as we move 
into 2015 and one major matter we completed this year.

2014 saw the development of a revised Intervention 
Rule. At its 11 April meeting, the New Zealand Law 
Society Council brought six years of work to fruition 

when it adopted a new 
intervention rule. This 
is the rule that that was 
approved by the Council 
at its 31 October meeting.

I n  a  n u t s h e l l ,  t h e 
Council resolved to have 
an intervention rule, but 
with a series of exceptions. 
There will be additional 
requirements placed on 
barristers practising on 
own account who under-
take work without the 
intervention rule in the 
exemption areas. This 
has now been sent to the 
Minister of Justice for her 
approval. Once finalised, 

the Law Society will communicate with the profession 
regarding these changes and the effect of the new rules 
and the requirements.

Now to the three matters on which I would like to 
comment as we move into 2015.

The first of these is improving the advancement of 
women in the legal profession. I see this as an issue 
not just for women but for our profession as a whole.

The Law Society is working on a number of initiatives 
to encourage the advancement of women and how to 
encourage women to remain in the legal profession and 
improve their representation in leadership positions. 
Key to this will be the development of ways in which 
barriers to women’s progression are recognised, and 
practical and innovative solutions developed.

Gender diversity is an important issue for firms. If 
arguments around fairness and equity don’t get you 
where you want to be with your partners then they will 
understand when you explain it may be hurting their 
profit and therefore coming out of their back pockets.

Let’s have a think, too, about the fact that 60% of 
law graduates are female. If a firm has a reputation for 
promoting gender diversity and can show real progress 
they will have the ability to attract more talented gradu-
ates. They will have 100% of the graduate recruitment 

pool to choose from, rather than 40%.
The second matter is Continuing Professional Devel-

opment (CPD).
Our first full CPD year will end on 31 March 2015. The 

introduction of the scheme has progressed smoothly 
and I was pleased to hear many of the branch presidents 
at the last Law Society Council meeting saying that in 
their areas continuing legal education was the norm 
and a prominent issue for branch councils with many 
welcoming it and the vast majority very accepting of 
the changes.

The CPD scheme was launched after many years of 
research, discussion and development. It is a programme 
designed to help put the legal profession in the best 
position possible to offer quality legal services to the 
public.

The third matter is the Lawyers Complaints Ser-
vice. This service is an important component of the 
Law Society’s regulatory role. It provides protection 
for consumers of legal services and it is crucial for the 
protection of the reputation of the profession.

I have heard some practitioners say that the Law 
Society makes complaining too easy. While this is a 
perfectly valid comment, there is a reason for that. 
The legal profession has obligations to ensure that it 
has a fair, efficient and effective complaints service. 
The Law Society has the responsibility for maintaining 
that service and it must be consumer focused and act 
reasonably and fairly towards consumers. This requires 
a robust complaints service.

The Law Society has taken a number of steps to 
improve its handling of complaints. In particular, it 
has focused on front-end handling and encouragement 
of the early resolution of minor complaints so our local 
standards committees can concentrate on the more 
meaty ethical and professional standards issues. We 
also offer the public the opportunity to express a concern 
to us (rather than submitting a complaint) so that we 
can attempt to resolve issues before they escalate into 
a complaint.

We are continually improving the important early 
resolution service. As lawyers we should also turn our 
minds to how we can improve our own internal com-
plaints processes.

We are now approaching the Christmas-New Year 
break. I would like to wish LawTalk readers all the very 
best over the holiday season. Finally, all the best for a 
productive and fulfilling 2015.

Chris Moore

New Zealand Law Society President

A N  I S S U E  F O R  T H E  P R O F E S S I O N  A S  A  W H O L E
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News PointsNews Points
Legal services price rise
Prices of legal services (personal and cor-
porate) rose by 0.3% in the September 2014 
quarter, Statistics New Zealand’s Producers 
Price Index shows. This compares with a 
rise of 0.2% in the September 2013 quarter.

Over the year to 30 September 2014 
prices for legal services rose by 3.7%. This 
compares with a rise of 4.0% in the year to 
30 September 2013.

McKenzie friends
Using McKenzie friends to meet a need 
caused by cuts in legal aid funding received 
a chilling reception from the justice com-
mittee of Britain’s House of Commons on 
19 November.

Leaders of the Legal Services Consumer 
Panel appeared before the committee to 
give evidence on the fallout of the Legal Aid, 
Sentencing and Punishment of Offenders 
Act 2012.

The organisation has welcomed the emer-
gence of professional McKenzie friends as 
an alternative to public funding, and even 
provided office space for a new representa-
tive body to meet.

“Lawyers have gone through training 
and shelled out for professional indemnity 
insurance and are experts,” Labour MP and 
committee member Andy McDonald said. 
“Yet somebody can toddle along, say they 
are a McKenzie friend and start undermining 
and undercutting solicitors.”

His committee colleague Jeremy Corbyn 
told the witnesses: “You are helping the 
destruction of universal access to justice 
and destroying careers.”

Elisabeth Davies, the consumer panel’s 
chair, said the group was trying to look 
at solutions to fill the gap caused by the 
removal of legal aid for large parts of civil 
justice.

Publication prohibitions
The Statutory Prohibitions on Publication 
for media have been updated to include 
more information about Statutory Prohi-
bitions on publishing bail hearings and 
decisions and a new link to material about 
family court publication restrictions, the 
Chief High Court Judge Justice Helen Win-
kelmann advises. The updated document 
can be found at www.justice.govt.nz/media.
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A Most Wonderful 

Time of the Year ...

What are members of the legal 
profession doing to support their 
communities during Christmas?
A number of lawyers and law firms 
are involved in initiatives to help 
people this Christmas. LawTalk 
spoke to four firms and one barrister 
about their contributions.

A time for giving
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Rainey Collins Lawyers

T his Christmas Rainey Collins 

Lawyers is sponsoring a Christmas 
tree at Wellington Children’s Hospital 

to raise funds for the Light Up Christmas Appeal.
“It’s a good cause helping the children out 

at the hospital,” according to Alan Knowsley, 
managing partner of Rainey Collins.

Wellington Hospitals Foundation fundraising 
and administration co-ordinator Shona Brunton 
says the foundation is inviting local businesses 
to sponsor a fully decorated 1.8 metre Christmas 
tree for a donation of $250.

In return, the company’s logo is displayed 
on a star at the top of the tree, which will be 
displayed in the Atrium of Wellington Hospital 
around its Grand Piano.

Ms Brunton says it is estimated about 4,000 
people walk through the hospital Atrium each 
day and that being able to “create a ‘Christmas 
grotto’ feel in the area is very special”.

“This is the second year of running this appeal. 
The Christmas trees give the hospital Atrium a 
wonderful Christmas vibe for all to enjoy. The 
feedback from patients, staff and visitors alike 
is amazing.

“Rainey Collins has kindly agreed to sponsor 
a tree again this year as has John Miller Law 
and we are most appreciative of their support,” 
she says.

In January next year, Mr Knowsley will also 
spend a week at Camp Quality with children who 
have cancer. It will be his tenth year of going to 
the camp which is a volunteer, non-profit chari-
table trust dedicated to enhancing the quality 

Alan Knowsley, managing partner of Rainey Collins (left) and John Miller of John Miller Law with the 
Christmas trees in the Atrium of Wellington Hospital. Photo by Elliot Sim.
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of life for children living with cancer.
The firm also sponsors money and provides 

resources for copying, printing and postage.
“The kids will be having fun going for fancy car 

rides, going to the beach and visiting a farm and 
that sort of thing,” Mr Knowsley says.

Mr Knowsley says the firm also sponsors chil-
dren’s parties and community groups as well as 
providing their time to help out where they can.

There are still Christmas trees available to 
sponsor should you know of any other law 
firms who might like to support the Children’s 
Hospital this Christmas. For more information 
contact Shona Brunton or visit www.whf.org.
nz or the Facebook page www.facebook.com/
wellingtonchildrenshospital.

Chapman Tripp
Community involvement is 

an important aspect of working 
at Chapman Tripp, according 
to the firm’s HR Director Sarah 
Coleman.

During the Christmas period, 
the Wellington and Auckland 
summer clerks are tasked with 
organising practical support for 
the city missions and involving 
as many people as possible from 
across the firm.

Ms Coleman says the firm’s support includes 
a financial donation, staff contributions to their 
Christmas food and gift collection and time in 
the mission offices to wrap presents for their 
annual Christmas lunch.

“The firm is pleased to be able to provide 
practical support to the city missions during the 
lead-up to Christmas as they work to make it a 
special time for the thousands of New Zealanders 
who would otherwise go without any kind of 
celebration.

“The city missions do a wonderful job and 
Chapman Tripp values the opportunity for staff 

to get involved in community projects such as 
this,” she says.

The summer clerks will also undertake con-
servation work – usually encompassing track 
clearing and weeding – on Tiritiri Matangi Island 
and Zealandia during their three months’ work 
experience at the firm.

Anderson Lloyd
Anderson Lloyd continues the tradition 

of donating to food banks instead of spending 
money on Christmas gifts and cards, Anderson 
Lloyd Chief Executive Richard Greenaway says.

“This is one small way that we can give back 
to the community. We feel that our donations 
to food banks do more to share the goodwill 

and joy of Christmas than the 
usual practice of sending out 
Christmas cards to clients and 
acquaintances,” he says.

This year the firm will be 
donating $13,500 in New World 
vouchers to Auckland City 
Mission, Presbyterian Support 
Otago, Salvation Army Queen-
stown, and Christchurch City 
Mission.

Mr Greenaway says Anderson 
Lloyd does not currently have a 

specific programme in place for staff to volunteer 
and give their time to charity at Christmas time. 
However, a number of its staff give their time 
through pro bono work and volunteering on 
boards and organisations.

“The firm encourages its solicitors to engage 
in pro bono activities on behalf of persons or 
groups of limited means and to improve access to 
justice. Pro bono legal services are provided on a 
free or substantially reduced fee basis. Anderson 
Lloyd also supports its team to give back their 
time and expertise to the advancement of the 
legal profession,” he says.

The kids will 
be having fun 

going for fancy 
car rides, going 

to the beach 
and visiting a 

farm
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Wynn Williams
This year Wynn Williams will continue 

to support Heart Kids New Zealand.
The firm makes an annual financial dona-

tion as well as offering pro bono legal services. 
Throughout the year it also does regular fund-
raising on a national level.

Wynn Williams marketing and business 
development manager Hannah Doney says 
every month the firm will have a ‘dress down 
day’ where the staff make a monetary donation.

“There are a number of peo-
ple here who have family mem-
bers or relations who are heart 
kids or know heart kids. Our 
executive chair was related to 
a person who would have been 
a heart kid had it existed then, 
so it’s very close to his heart.

“Heart Kids New Zealand 
also has its own fundraising 
activities which we took part in 
this year. We raised $12,500 by 
sitting in an ice bath … We raise 
awareness to them by sending out Christmas 
cards to all of our client data base.”

Ms Doney says the money is used to purchase 
flights for families to get to Starship Hospital and 
also to support the cause and its wider activities.

“We provide them with financial backing to 
enable them to look after the families as well 
as the kids who are having surgery,” she says.

Barrister John Sandston
“It’s often said that Christmas is a time 

for families. It’s also a time for those without 
families,” Nelson-based barrister John Sandston 
of Resolution Chambers says.

At Christmas, after attending church with 
his family, Mr Sandston will be involved in the 
Nelson Mayor’s Christmas Dinner – an event 
held for the last 30 years for senior citizens 

who would otherwise be spending Christmas 
on their own.

This won’t be the first time cooking for charity 
for Mr Sandston, who helped cook meals for the 
Christchurch City Mission while he was a young 
Crown prosecutor.

It was great fun, but also a good opportunity 
to give back to the community, he says.

Mr Sandston will also be a duty solicitor on 
Boxing Day in Nelson and he will be on call for the 
Blenheim Court throughout the holiday period.

“It will be great to catch up with my children. 
Although my wife and I see them 
a fair bit in Christchurch during 
the year (they attend university 
and boarding school) it will be 
fantastic to spend a much larger 
amount of time with them over 
the holiday period.”

Otherwise, Mr Sandston, 
and the other two barristers 
who make up Resolution 
Chambers, Cameron Lawes and 
Michael Vesty, plan to meet at 
New Year in Keneperu Sound. 

With all their families together in a family bach 
environment, the plan is to burn some “perfectly 
good meat over the barbeque”.

Resolution Chambers was formed a year ago, 
Mr Sandston says.

“As a chambers we have done a few things 
differently compared to others. We promote our 
chambers rather than our individual profiles.

“We are a tight bunch, with a good spread of 
ages, which is a real strength. We support each 
other well. We also maintain our support of our 
community, not because it’s expected of us by 
some, but because it’s the right thing to do.”

The three are all involved in helping various 
organisations in the Nelson community.

“From our little part of paradise we wish 
other professionals a very merry Christmas and 
a prosperous new year,” he says. 

The money 
is used to 
purchase 

flights for 
families to get 

to Starship 
Hospital

7LawTalk 856 · 5 December 2014 ·



As the year draws to a close, 

annual Christmas parties will be a relief 
and jovial time for some and disaster 

for others. Colleagues and alcohol mightn’t be 
the best combination for some, so LawTalk jour-
nalist Sasha Borissenko decided to canvass the 
issues that might arise as a result of debauched 
behaviour.

In March of this year, the Herald on Sunday 
reported a female lawyer was on leave after 
allegedly groping a junior male colleague at a 
work Christmas party. She was purported to 
have then made explicit sexual remarks to the 

group on a microphone.
In May 2004, a large firm held a staff func-

tion at a top central Auckland restaurant. A 
waitress spotted a young male lawyer steal 
about $8 from the tip jar on a desk behind the 
counter. Security cameras later confirmed the 
man’s identity. Management notified the police 
and dealt with the matter by ending the man’s 
employment contract.

Although the United Kingdom case of Judge 
v Crown Leisure Ltd [2005] EWCA Civ 571 didn’t 
involve lawyers, an employee claimed at a Christ-
mas Party his manager told him that within two 

The Many Follies of C
hristmas 

Parties Gone Wrong
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years he would double his salary.
The employee resigned when the “promise” 

didn’t come to fruition and claimed constructive 
dismissal. The Employment Appeal Tribunal 
rejected the claim and accepted that the promise 
was made in the context of the “convivial spirit 
of the evening,” therefore it was not contractual 
and not enforceable.

Ross Jamieson, who set up New Zealand’s 
longest established employment relations 
consultancy, Jamieson Partners, in 1984, has 
conducted over 750 cases in mediation, tribunals, 
arbitration, and labour and employment courts.

With almost half a century of experience under 
his belt, the Wellington advocate says he can 
remember numerous cases that have come as a 
result of Christmas party shenanigans.

“There’s a great danger that people get well 
and truly lubricated. They might have a go at 
their boss or colleagues, for example.”

An employee might have stress that has been 
pent up over the whole year and all they need 
is an opportunity involving alcohol to make a 
stupid decision, he says.

He remembers a case where an employee, 
who worked at a gym, punched his boss at a 
Christmas party, and found he didn’t have a job 
the next day.

In the case, the fact that the event occurred 
outside of work was irrelevant, he says.

Whether it be a formal Christmas party on 
site or a spontaneous one off site, if a company’s 
reputation is brought into disrepute, “you could 
find yourself in trouble if things go wrong”, he 
says.

“Beware that you are on show as an employee 
at these dos. They can have consequences that 
can jeopardise your livelihood if you go too far.

“The first tip is, if you do something stupid 
it can cost you your job. Secondly, be wary of 
losing too many inhibitions and jeopardising 
relationships whether that be man and man, 
woman and woman, woman and man or man 
and animal.”

Rainey Collins Lawyers partner Alan Knowsley 
says he deals with at least one employment law 
grievance resulting from office Christmas parties 
per year.

He has seen a lot of unwanted groping cases, 
and many senior people doing very stupid things 
in his time, he says.

It is very easy to blame the alcohol, but people 
need to remember to be professional and not 
entirely “let their hair down” so-to-speak, he 
says.

He recalls an incident where a manager of 
a chain store put on Christmas drinks in the 
store thinking the outside area was too small. 
Despite covering the windows with paper, the 
man was dismissed for breaching his employ-
ment obligations.

“While it might seem over the top, people 
must remember to comply with employer poli-
cies. A lot of employment contracts prohibit any 
alcohol on the premises, for example.

“Be aware that you are still being employed 
at whatever event it might be. You should not 
do things that you would otherwise not do, or 
do things that fall short of the professional 
standard. You don’t want to wake up and be 
embarrassed.”

Employers have a responsibility too, he says. 
Plenty of food and limited alcohol should be 
provided, as well as offering ways where people 
can get home safely. There was a case where an 
employee drove home drunk and the employer 
was held accountable, he says.
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Rebecca Saunders has 
been made a partner of 
Lane Neave. A build-
ing and construction 
lawyer, Rebecca has 
worked overseas for a 
specialist construction 
law firm and a large 
international law firm, 

with a focus on international construction 
arbitration. She provides advice on all 
aspects of construction projects, and has a 
particular background in dispute resolution.

Tony Ryall will join 
Simpson Grierson as 
head of the public 
policy practice at the 
end of January next 
year. In this role, he 
will provide strategic 
and operational lead-
ership to Simpson Gri-

erson’s public policy practice nationally and 
internationally. He will work closely with all 
other practice leaders in the firm in conjunc-
tion with Simpson Grierson’s Chairman, 
Kevin Jaffe. During his parliamentary career, 
Mr Ryall has served as Minister of Health, 
Minister of State Owned Enterprises, Min-
ister of State Services, Minister of Justice, 
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Law firms and practitioners are invited to 
send in announcements of appointments, 
promotions, retirements or other information 
for this column. Submissions may be sent to 
editorial.lawtalk@lawsociety.org.nz. If 
possible, please include colour photographs of 
any persons mentioned.

Image files should ideally be print resolution of 
300dpi, and must be a minimum of 500 pixels 
wide for headshots, 2000 pixels wide for group 
shots. You can find the dimensions of an image 
in Windows by right clicking on an image file, 
going to ‘Properties’, and clicking on ‘Details’, 
or on a Mac by right clicking on the image file 
in the Finder and clicking ‘Get Info’. JPEG or 
TIFF formats are acceptable, BMP or GIF are 
unacceptable. If digital files are unavailable, 
hardcopy photographic prints of minimum 10cm 
x 15cm may be sent to LawTalk, DX SP20202 or 
PO Box 5041, Lambton Quay, Wellington 6145. We 
will endeavour to return hardcopy photographs, 
provided a return address is included.

Bill Holland has been 
elected chair of the 
Tauranga Energy Con- 
sumer Trust. A partner 
of Holland Beckett 
Lawyers, he special-
ises in trust law and 
in commercial and 
property transactions. 

Bill serves as a trustee on a number of com-
munity-based trusts, including being chair 
of the Acorn Foundation. He has also just 
been made a life member of Priority One, 
whose aim is to build a vibrant economy 
in Tauranga. Bill has served on the Priority 
One board for a number of years.

Mark Williams  has 
been reappointed an 
Adjunct Professor of 
Law at Victoria Univer-
sity (Melbourne) from 
1 January 2015 for a fur-
ther three-year term. A 
specialist immigration 
partner at Lane Neave, 

Mark has assisted Victoria University to 
develop the New Zealand Graduate Certifi-
cate in New Zealand Immigration Advice. 
Mark has also lectured the university’s short 
course on New Zealand immigration law to 
Australian immigration lawyers and immi-
gration consultants for the past three years. 
Before this, Mark lectured on immigration 
law at Canterbury University for four years.

Ben Nettleton  has 
been reappointed to 
a further term on the 
board of New Zealand 
Thoroughbred Racing. 
Practising commercial 
law with French Burt 
Partners in Invercar-
gill, Ben was initially 

appointed in 2012 and also sits on the 
board’s integrity committee overseeing 
rulemaking and policy.

Auckland Council has 
re-appointed Rabin 
Rabindran a director 
of Auckland Transport 
for another three-year 
term. He was chair of 
the Auckland Regional 
Transport Authority 
before becoming a 

director of Auckland Transport and has 
therefore been involved in a governance 
capacity for transport in Auckland for the 
last 10 years. Rabin is a commercial barrister 
specialising in major national and interna-
tional project negotiation and documenta-
tion principally in business, construction, 
energy and infrastructure development. He 
is also a director of Solid Energy and chair 
of the Bank of India.

Cameron Madgwick 
is the new chair of 
the Petroleum Skills 
Association of New 
Zealand. This associa-
tion aims to develop a 
petroleum workforce 
that meets the needs 
of the New Zealand Oil 

and Gas industry. Mr Madgwick is the CEO 
of the Petroleum Exploration and Produc-
tion Association of New Zealand and is chair 
of Community Law Centres o Aotearoa.

P E O P L E  I N  T H E  L AW
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Bill Holland

Mark Williams

Ben Nettleton

Rabin Rabindran

Rebecca Saunders

Tony Ryall

Cameron Madgwick

Continued on page 12 ...
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Meredith Connell’s Laura Drake has 

always wanted to be a lawyer. In fact she 
“fondly” remembers forcing her parents 
to sign contracts if they wanted her eight-
year-old self to do chores around the house.

If it were not a PowerPoint presentation 
to get a brick-like cell phone, she was the 
first to implore her parents to sign, date and 
witness what would be “a legally binding 
contract”.

“I was a bit of an oddball. I honestly have 
no idea where it stemmed from. The thought 
of wearing a power suit really excited me. 
And now I get to – it’s such a joy every day 
[laughs].”

The Rotorua native decided to study law 
and political science at Otago University for 
“obvious reasons”, saying, “who wouldn’t 
want to have the Scarfie experience?”

It was at the beginning of her second 
year of the law school, “the most stressful 
for most Otago goers”, she says, that her 
father died.

“It was earth shattering. Your entire life 
changes when a loved one dies but it gives 
you motivation to do everything to the best 
of your ability and to always be happy.

“I still find it hard not having my dad, but 

you learn to live with it.”
Despite the grief, which included periods of 

dipped concentration levels, Laura managed 
to pass second year law thanks to the help 
“of an amazing and supportive law faculty”. 
Keeping busy and doing a variety of different 
things was also a good remedy, she says.

Arts patron
Quite the patron of the arts, Laura has 
always managed to find time to do speech 
and drama – even at university, for example.

The accredited speech and drama teacher 
first volunteered at the Dunedin Community 
Law Centre for selfish reasons, she says, 
because as the education co-ordinator, she 
found she could channel her passion for 
public speaking. However, the advocacy side 
of community law was “hugely rewarding”.

Laura has always had a soft spot for the 
underdog but the world of commercial law 
has always interested her.

“It’s hard. I’ve always had a passion 
for the arts and humanity. It seems a little 
hypocritical now that I’m working in a cor-
porate environment. I enjoy helping people 
but saying that I have an overwhelming 
passion for the law as an entity in itself.

“I knew I wanted to be a commercial 
lawyer fairly early in the piece. I’ve always 
really enjoyed the drafting and contract 

side of law. There was no sort of epiphany.”

Happy at work
After almost two years in the workforce, 
Laura says she loves being a lawyer – even 
despite the fact the real world is very dif-
ferent to what she envisaged at law school.

“I suppose I thought my idea of working 
was based on what I saw on television, even 
though that’s ridiculous. I expected to be 
doing all the fun stuff, combined with the 
glitz and glamour of a nice workplace. I didn’t 
envisage the long hours, nor did I expect 
the time it takes to actually produce things. 
There is so much work behind the scenes.

“Saying this, I absolutely love my job. I 
love the atmosphere, my colleagues – eve-
ryone is really approachable and helpful. 
It’s great to have mentors and of course it 
is so nice if you are rewarded for doing well.”

As for the future, Laura hopes to be a 
commercial advisor but for now she is 
“honestly really happy with the work”.

“I just want to take all the experiences 
in my stride and go from there. I’m really 
committed to my workplace and my work. 
I feel really fortunate.”

As for the lack of performing arts in her 
life at the moment, it is “so surprising how 
fun and fulfilling a good aerobics class at 
the gym is. It really fills the void,” she says.

Even her parents had to sign contracts
By Sasha Borissenko

Our Profession · Our PeopleOur Profession · Our People
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A massed choir and orchestra of 

lawyers will perform a festive programme 
at St Andrew’s on the Terrace, Wellington, 
on Tuesday 16 December. This is the fifth 
time Counsel in Concert has presented a 
performance on this scale. There will be two 
performances, at 12:15 and 5:30pm. Entry is 
by donation. Proceeds from the concerts will 
go to the Child Cancer Foundation.

Counsel in Concert grew out of the Crown 
Law music group and is based at Crown Law. 
The choir includes lawyers from throughout 
the Wellington region as well as law staff from 
Crown Law. The orchestra includes many 
talented lawyer-musicians and is augmented 
by members of the New Zealand Symphony 
Orchestra and Orchestra Wellington.

This year’s programme includes excerpts 
from Puccini’s Messa di Gloria as well as 
Russian favourites such as Borodin Polovet-
sian Dances and Gliere Russian Sailors’ 
Dance.Owen Clarke, Director of Music of the 
Royal New Zealand Navy Band will conduct 
the performance. The soloists are soprano 
Amanda Barclay, tenor John Beaglehole and 
baritone Jared Holt.

The sponsors, who are all drawn from 
the legal profession, are: Simpson Grierson, 
Thomson Reuters, Lambton Chambers Bar-
risters, DLA Phillips Fox, John Miller Law, 
NZ Law Ltd, New Zealand Law Society, 
Tripe Matthews & Feist, Duncan Cotterill, 
Rachael Dewar Law, WCM Legal and Fyfe 
and Doherty.

Counsel in Concert returns
Minister in charge of Housing New Zealand 
Limited, Minister of Local Government and 
Minister in Charge of the Audit Department.

Natalie Gaskin became 
a partner of Johnston 
Lawrence on 1 Decem-
ber 2014; the firm’s 
second woman partner 
in its 90-year history. 
Natalie is a property 
and commercial lawyer. 
She joined Johnston 

Lawrence just over four years ago. Natalie 
is also a top age group long course triathlon 
representative and, in 2013, was the New 
Zealand long course age group champion. 
Natalie recently competed in the Ironman 
World Championship in Kailua Kona, Hawaii.

James & Wells, Lawyers and Patent Attor-
neys, have appointed Daphne Missirlis and 
Aasha Foley as solicitors in their commercial 
division. Aasha has worked with James & 
Wells’ trade marks and patent teams over 
the past three years. Before making the 
move to intellectual property, Daphne 
worked for a general commercial and 
property team in Hamilton. She special-
ises in commercial agreements including; 
shareholders agreements, company struc-
tures and refinancing, sale and purchase of 
businesses, commercial and residential land 
transactions and leases. 

O N  T H E  M O V E

Natalie Gaskin

Daphne Missirlis Aasha Foley

Ellis Gould Lawyers is 
pleased to announce 
Daniel Sadlier’s 
promotion to Associate 
with the firm.

 

Daniel is an environmental and 
resource management law specialist with extensive 
experience advising both private and public sector 
clients on a wide range issues. Daniel joined Ellis 
Gould’s resource management team in April this year, 
after nearly three years as an in-house lawyer at the 
Auckland Council. Prior to that, Daniel was a senior 
solicitor in the resource management team of a large 
corporate law firm. He is a member of the Auckland 
District Law Society's Environment and Resource 
Management Committee, and is an associate member 
of the New Zealand Planning Institute.  His promotion 
reflects the strong contribution Daniel has made to the 
firm this year.

Ellis Gould Lawyers 
is pleased to 
announce Jaimee 
Kinzett’s promotion 
to Associate with the 
firm.  

Jaimee is a commercial 
property specialist with experience advising both 
corporate and private clients on all aspects of 
leasing, acquisition, disposal and management of 
commercial property, business acquisitions and 
sales, subdivisions, financing and various company 
and contract matters.   Jaimee has been with Ellis 
Gould for over 7 years and Jaimee’s promotion is in 
recognition of her strong contribution to the firm 
and her skill and ability to deliver the best outcomes 
for our clients.

Napier
Heather Isobel Mary 

Samundsen Bosselmann

Stephanie Morag Unsworth

Jessica Ann Watterson

The New Zealand Law Society welcomes 
the following recently admitted lawyers 

to the profession

Welcome to the profession
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Judges from military courts of New 

Zealand, the United States, Canada and 
Australia recently attended an international 
conference in Wellington convened by New 
Zealand’s Judge Advocate General, Chris-
topher Hodson QC.

The conference was the first formal 
gathering of the judges of New Zealand’s 
Military Tribunals since the military justice 
system was significantly reformed in 2009.

The presence of senior military court 
judges from nations with broadly similar 
legal and military traditions to those of New 
Zealand provided a valuable opportunity 
to compare experiences and views on the 
exercise of military justice.

The programme included presentations 
by Justice Dame Lowell Goddard QC who 

At the recent military judges’ conference (front row from left): Colonel Rob Hollman, Canadian Forces; Major General Ian Westwood, Chief Judge Advocate of Australia; Rear 
Admiral Michael Slattery, Judge Advocate General of Australia; Judge Chip Erdmann, Chief Judge (Desig), United States Court of Appeals for the Armed Forces; Chief Judge 
Chris Hodson QC, Judge Advocate General of New Zealand; Judge Mario Dutil, Chief Judge, Military Court of Canada; Judge Louis Vincent d’Auteuil, Military Court of Canada; 
Major General Richard Tracey, President Defence Force Discipline Appeal Tribunal of Australia. (Back Row): Deputy Chief Judge Kevin Riordan, Deputy Judge Advocate 
General; Judge Pip Hall QC, Judge of the Court Martial; Stuart Grieve QC, special counsel; Judge John Billington QC, Judge of the Court Martial Appeal Court; Judge David 
McGregor, Judge of the Court Martial Appeal Court; Judge Heemi Taumaunu, Judge of the Court Martial; Judge Charles Blackie, Judge of the Court Martial; Judge Duncan 
Harvey, Judge of the Court Martial; Mary Scholtens QC, special counsel and Judge Anne Gaskell, Judge of the Court Martial.

First international military 
judges’ conference

spoke on the role and functions of the 
United Nations Subcommittee on the Pre-
vention of Torture and Sir Geoffrey Palmer 
QC who spoke on his experience as Chair 
of the United Nations Secretary-General’s 
Panel of Inquiry on the 31 May 2010 Flotilla 
Incident.

The Attorney-General, Christopher Fin-
layson QC, gave a particularly pertinent 
address on the importance of military dis-
cipline as a factor in advancing the rule of 
law in both the domestic and international 
environment.

The conference was described as a great 
success by both New Zealand and overseas 
judges. Such was the enthusiasm that it will 
become a regular fixture, hosted in turn by 
participating jurisdictions.

Chris Gordon Ian Gault

Bell Gully has elected Chris Gordon as its 
new chairman, effective 1 January 2015. He 
succeeds Roger Partridge, who retires from 
the position after seven years in the role. With 
over 27 years’ legal experience in both New 
Zealand and the United States, Chris has been 
a corporate and commercial partner with the 
firm since 1999. Before his appointment, he has 
been the Wellington office chair for the past 
seven years and co-head of the firm’s energy 
and resources, and infrastructure groups. Liti-
gation partner Ian Gault has been appointed 
deputy chairman. Based in Auckland, Ian’s 
roles have included litigation department 
leader and membership of the firm’s board.

Angela Goodwin (from Gilbert Walker) and 
Sarah Yallop (formerly of LeeSalmonLong) 
have combined their litigation support 
experience, setting up Goodwin Yallop in 
Auckland to offer assistance to barristers, 
solicitors and litigants with discovery, 
document management and preparation 

L AW  F I R M  N E W S
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Contact details (Until 31 December 2014)

Buddle Findlay
83 Victoria Street
PO Box 322
Christchurch 8140

Mark will also be practising as a commercial mediator 
and arbitrator.

Mark Russell
03 371 3505
021 499 231 
mark.russell@buddle� ndlay.com

Mark Russell, a senior commercial Partner with Buddle 
Findlay's Christchurch o�  ce, is joining Canterbury 
Chambers from January 2015.

Mark will be available to provide independent, expert 
advice in:

• Company law issues

• Shareholder disputes

• Corporate governance

• Banking and � nancing law

• Commercial contracts and disputes

• Company insolvency

Independent 
Commercial Barrister
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for court. Angela is admitted in England and 
has provided paralegal support to litigators 
in New Zealand for the last 13 years. Sarah 
has worked with Auckland barristers and 
solicitors for over 20 years and has used 
skills gained from her background in design 
and technology to develop innovative and 
efficient litigation support processes.

Mauao Legal Chambers was recently formed 
at Mount Maunganui by local barristers 
Kate Barry-Piceno and Michael Sharp. Both 
Kate and Michael have overseas specialised 
post graduate law degrees, Kate in environ-
mental/administrative law and Michael in 
employment law. The specialist areas they 

cover includes: governance and strategic, 
employment, resource management, com-
mercial and civil litigation, and Māori land.

Kensington Swan has been recognised as 
one of the top 50 leading companies for 
women in APEC in a new study. The study, 
undertaken by APEC’s Policy Partnership on 
Women and the Economy, acknowledges 
three New Zealand companies: Kensington 
Swan, Westpac New Zealand, and the Bank 
of New Zealand. “Companies which perform 
best in their sectors are increasingly found 
to be consciously committed to diversity 
and inclusion,” Kensington Swan’s Chief 
Executive Alastair Carruthers says. “We 
are delighted that our support of women in 
law has been recognised by this study. It is 
particularly significant for us after last week’s 
announcement that New Zealand has slipped 
several places in its rankings in the World 
Economic Forum Global Gender Gap Report.”

Buddle Findlay’s Back of a Napkin website 
won a Gold Pin for Best Interactive Market-
ing in the interactive design category at the 
recent Best Awards. The Best Awards are 
held annually by the Designers Institute 
of New Zealand and showcase excellence 

in graphic, spatial, product and interac-
tive design. The Back of a Napkin website 
(backofanapkin.co.nz), designed and built 
by digital agency Cactuslab, is a simple 
web tool created by Buddle Findlay to help 
startups get their business off the ground 
legally. Back of a Napkin asks collaborators 
five simple questions, and once they are 
answered, the site generates a two-page 
agreement that team members can sign.

Gibson Sheat Lawyers took over the Welling-
ton-based practice of Coubrough Law on 1 
December, on the retirement of principal 
Mark Coubrough.

After almost four years, the Christchurch 
teams of Wynn Williams moved back into 
the CBD into their new home at Wynn 
Williams House on 3 November. The new 
building is 180% of building code and is 
on the old St Elmo’s Courts site at 47 Her-
eford St. It is a five-storey building and the 
firm will occupy three of these. When the 
February 2011 earthquakes struck, Wynn 
Williams’ head count was at less than 60 
people. The firm moved back to the centre 
of Christchurch with more than 90 staff and 
a growing office in Auckland.

Kate Barry-Piceno (left) and Michael Sharp
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The legal profession must take an 

active part in understanding the nature 
of the problem of access to justice and in 
striving for the solution.

Justice Helen Winkelmann stated this 
when delivering the 2014 New Zealand Law 
Foundation Ethel Benjamin Commemora-
tive Address on 7 November.

Unless there is better access to justice, 
“we will live in a society where the strong 
will by any means, including violence, 
always win out against the weak,” the Chief 
High Court Judge said.

“For centuries judges and lawyers have 
worked together to ensure that all can 
enjoy the benefit of the protection of the 
law, including those who are vulnerable by 
reason of limited means, limited education, 
their minority status or their gender.

“As I reflect upon developments within 
the civil justice sector I see the weakening 
of the exclusive and central role that lawyers 
have played in our courts.”

If this continues, Justice Winkelmann 
said it would be not just to the detriment 
of the profession, but also to the detriment 
of civil justice in society.

As a result of the rise in court fees, for 
example, there are indications that far from 
being viewed as a democratic institution, 
civil courts are “regarded as a luxury service 
for which users should pay”, in addition, 
people who come before the courts are 
called customers, judges and lawyers are 
stakeholders, District Court centres are 
franchises.

“We are now to understand that we are 
part of a market for justice services and our 
product is being marketised.”

Serious market failure
The continuing pressure on civil legal aid 
was also a problem, and the fixed fee regime 
had been set at a level which has caused 
many practitioners to decline to do legal 
aid work.

The unmet need for access to justice had 
led, among other things, to an increase in 
the number of unrepresented litigants.

At the moment “we have serious market 
failure,” Justice Winkelmann said.

“No-one could suggest we do not have 
enough lawyers in New Zealand. There is 
an adequate supply of lawyers.

“But we have a very large unmet need for 

Profession must be active in 
promoting access to justice

Justice Helen Winkelmann

legal representation.
“The legal profession has to help meet 

that need if it is to retain the central position 
it now has in our system of civil justice.

“It has exclusive rights of audience in 
court to represent litigants. If the profession 
is unable to provide that representation in 
a form and at a price that allows people 
to use those services, it will not be long 
before the question is asked: ‘why should 
that exclusivity be maintained?’

“There are many strands to be explored. 
The first is consideration of how legal 
services are offered. At the moment a 19th 
century model reigns supreme,” Justice 
Winkelmann said. “The lawyer is engaged 
and provides services from the commence-
ment of the proceedings to the end, and on 
a time and attendance basis. There is no 
incentive for efficiency.”

Different pricing
“The profession could explore different 
pricing models including fixed price services.

“It could also research overseas trends 
towards unbundling services. For example, 
a client might come to the lawyer just to 
have the pleading drafted, and to get some 
basic advice about the scope of evidence 
and legal principles, leaving the client to 
look after the rest.

“And supplementing all of this is the 
provision of pro bono services. The New 
Zealand profession provides thousands 
of hours of pro bono legal advice a year, 
through community law centres and online 
legal clinics.

“However there is currently no focus upon 
facilitating access to the courts for those 
unable to afford legal representation. There 
are many overseas models that could use-
fully be explored,” Justice Winkelmann said.

“Why should the profession do so much 
for free? The first reason is that it is the right 
thing for a profession sworn to uphold the 
rule of law to do.

“Public service is one of the defining 
characteristics of a profession, certainly of 
the legal profession. And more than that, if 
the profession wishes to retain its preferred 
status before the courts, its exclusive right 
of audience, then it must show that the 
profession continues to lie at the heart of 
the collaborative enterprise which strives 
toward providing access to justice to all.

Fees and funding
“I conclude with two observations. The first 
is that for the well-being of our society, its 
peacefulness and economic prosperity, 
the public good that civil justice provides 
must be reflected in the policy settings 
that impact upon access to the courts. In 
particular it must be reflected in the level 
of court fees and the funding of legal aid.

“My second observation relates to the 
challenge of providing legal representa-
tion at a level that allows greater access 
to justice.

“The profession that Ethel Benjamin 
fought to enter was not an innovative pro-
fession. It failed to understand or respond 
to the social justice imperative for according 
women equal status. Back in the 19th cen-
tury, it took Parliament to put the profession 
straight on this.

“The challenges for the profession today 
are just as pressing as they were then – per-
haps more pressing. It is for the profession 
to play its part, a critical part, in meeting 
the challenge to provide access to justice 
for all in our society.

“To do this, the profession will have to 
innovate. It will have to be prepared to 
initiate and engage in debate about these 
issues and to question, and if necessary 
change, its current way of doing business,” 
Justice Winkelmann said.

The title of her address was Access to 
Justice: Who Needs Lawyers? That, she said, 
was intended to be provocative, but serious 
nonetheless.

Her address is available on the Otago 
Women Lawyers’ Association website, 
http://otagowomenlawyerssociety.com/ethel 
-benjamin/.
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now because of the 
aging population and 
the increasing preva-
lence of dementia and 
Alzheimer’s disease.

To date there has 
been no analysis of 
how patients’ rights 
under the Code of 

Rights fits within the adult guardianship 
law under the Protection of Personal and 
Property Rights Act 1988. “There is a clear 
need for New Zealand law and policy to 
catch up with current thinking and practice 
in this area,” she says.

Ms Douglass, who has practised for over 
25 years, specialises in health and disability 
law. She has a Masters in Bioethics and 
Health Law from Otago University, where 
she is an adjunct senior lecturer at the 
Bioethics Centre. She is acting chair of the 
Advisory Committee on Assisted Reproduc-
tive Technologies to the Minister of Health.

The New Zealand Law Foundation’s 
International Research Fellowship Te 
Karahipi Rangahau ā Taiao is New Zealand’s 
premier legal research award. Valued at 
up to $125,000 each year, the fellowship 
is open to legal practitioners, academics, 
judges, government officials, and others 
with high ability. The award will enable 
them to pursue a research interest in New 

Seamus Woods is the 2014 winner of 

the New Zealand Law Foundation Cleary 
Memorial Prize. Mr Woods was the 2012 
winner of the New Zealand Law Society 
Canterbury-Westland branch gold medal 
in law. This award is presented annually 
for the top student graduating with an LLB 
from Canterbury University.

Four years earlier, Mr Woods also won the 
University Prize for the highest achieving 
first year Māori student across all schools 
and departments at Canterbury University. 
This was another of the 13 top scholar prizes 
in law he received during his studies.

While at university, he was President 
of both the New Zealand Law Students’ 
Association (NZLSA) and the Canterbury 
Law Students’ Association (LAWSOC).

Alison Douglass, the convenor of 

the New Zealand Law Society’s Health Law 
Committee, has been awarded the 2014 New 
Zealand Law Foundation International 
Research Fellowship.

Mental Capacity: Updating the Law and 
Practice is the title of her research project.

The aim of her research, which she will 
conduct in New Zealand and England, is to 
review the law concerning mental capacity 
in New Zealand. “The research will exam-
ine the changes in England following the 
Mental Capacity Act 2005 and its Code of 
Practice,” the Dunedin barrister says.

“The specific research question is: How 
is the current legal process working in law 
and practice and what changes are needed 
to the law governing mental capacity in 
New Zealand to ensure consistency with 
contemporary thinking and best practice 
standards.

“In New Zealand, there is no specific guid-
ance for medical or legal practitioners and 
others in this field, yet incapacity permeates 
all aspects of law and healthcare practice,” 
Ms Douglass says.

“Despite the importance of mental capac-
ity and the issues at stake, there has been 
no review or analysis of the legal framework 
as it affects people with diminished capacity 
in the health system.”

This research is “particularly important” 

Cleary Memorial prizewinner
In the aftermath of 

the Christchurch earth-
quakes, he established 
and ran – through 
LAWSOC – a tutorial 
programme for com-
pulsory law subjects 
when the law school 
was unable to do so, 

owing to a lack of facilities.
While at University he also helped co-

ordinate and participated in a Salvation 
Army programme feeding homeless people 
and sex workers in Christchurch, and was a 
regular volunteer caseworker at Community 
Law. As NZLSA President, he oversaw the 
introduction of measures to address the 
prevalence of mental health difficulties 

Seamus Woods

Alison Douglass

among law students.
Mr Woods graduated with an LLB (First 

Class Honours) and a BSc in biochemistry and 
was admitted in December 2013. A judge’s 
clerk for Justice Ellen France at the Court of 
Appeal, he will join Luke Cunningham Clere 
as a junior Crown prosecutor next year.

The former Paraparaumu College Dux 
plans to pursue a career primarily in liti-
gation. “I aspire to be a general barrister 
because I am yet to encounter an area of law 
I do not enjoy, and I think conducting court 
work would be stimulating and enjoyable,” 
he says.

The Cleary Prize honours the memory of 
Sir Timothy Cleary, past President of the 
Wellington District and New Zealand Law 
Societies and a Court of Appeal Judge until 
his death in 1962. It recognises the example 
Sir Timothy’s own life set for young people 
entering the profession.

Research fellowship for Health 
Law Committee convenor

Zealand or overseas that is of substantial 
public importance, and should be of such 
significance that the results of the research 
might be expected to lead to reform or bet-
terment of the laws of New Zealand.

Mediation 
institutes merge
LEADR and the Institute of 

Arbitrators and Mediators Australia 
(IAMA) have decided to join forces, 
creating the largest dispute resolution 
membership organisation in the Southern 
Hemisphere. Following last month’s deci-
sion, the newly integrated organisation 
is known as LEADR IAMA, although it is 
considering going through a rebranding 
exercise, and the name could change in 
that process.

The latest merger follows just over 
a year after LEADR NZ integrated with 
LEADR based in Australia to become a 
trans-Tasman organisation in Novem-
ber 2013. LEADR has operated in New 
Zealand as a membership organisation, 
training and accreditation provider for 
mediators since the early 1990s. 

Members of the new organisation 
will practice in a wide variety of dispute 
resolution areas including mediation, 
arbitration, adjudication, conciliation, 
facilitation, community engagement, 
neutral evaluation, conflict coaching and 
restorative justice.  

Our Profession · Our PeopleOur Profession · Our People
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Hayden Wilson  
BA, LLM  |  Partner  |  Mediator

In addition to his advocacy practice, Hayden Wilson is also 

available as a mediator.

+64 4 915 0782  +64 21 342 947

hayden.wilson@kensingtonswan.com

 

Law-related research
Two major research projects on rape 

have attracted Marsden Fund grants of more 
than $1 million. Marsden funding totaling 
$56 million for projects over the next three 
years was announced on 4 November.

A Victoria University research project 
entitled Rape myths as barriers to fair trial 
practices will receive $540,000. Associate 
Law Professor Elisabeth McDonald, co-
author of the book From “Real Rape” to Real 
Justice: Prosecuting Rape in New Zealand is 
leading the project.

Another Victoria University research 
project entitled Rape, silencing and objecti-
fication: a socio-cultural analysis of barriers to 
rape reform will receive $610,000. Associate 
Criminology Professor Jan Jordan is leading 
this project.

Two other legal research projects were 
also selected for Marsden Fund grants.

Dr An Hertogen of Auckland University 
will receive $300,000 for her project Good 
neighbourliness in international law.

Dr Carwyn Jones leads another Victoria 
University research project, Exploring Māori 
legal traditions. This will receive $300,000.

Another project that may well be of inter-
est to litigators is Developmental reversals 

Otago student wins 
essay competition 
Anna Brenstrum, an undergraduate 

law student at Otago University, won the 
2014 Sir Edward Taihakueri Durie student 
essay competition.

The competition, sponsored by the Māori 
Law Review, involves students outlining 
the most significant legal development 
affecting Māori in the past year.

Anna wrote her award-winning essay 
about the public works litigation involving 
Patricia Grace and the New Zealand Trans-
port Agency as part of her Māori Land Law 
course.  As part of the prize, Anna’s essay 
will be published in a future issue of the 
Māori Law Review.

It is only the third time the award has 
been offered and Anna is the first student 
from Otago to win the award. 

Victoria University law students 
Emma Smith (left) and Anna Peacey 
with the Mahony Cup they won at the 
recent New Zealand Law Foundation 
National Family Moot in Dunedin. It 
is the first time in the competition’s 
19-year history that Victoria has 
won. Anna was also commended 
as the stand out advocate of the 
competition.

In this year Queen Victoria gave 

the authority for courts to be established 
in New Zealand.

This came by way of the Letters Pat-
ent of 16 November (the Royal Charter), 
which empowered the Governor of New 
Zealand to constitute courts, appoint 
judges and administer justice in what 
was then a colony.

The next year, the Legislative Council 
established the Supreme Court of New 
Zealand, which was renamed the High 
Court in 1980.

From 1841 the Legislative Council 
created a number of lower-level courts. 
These included the Courts of Requests, 
mainly used to recover small debts, and 
the Courts of Petty Sessions, where 
Justices of the Peace administered the 
criminal law. In 1846 the resident mag-
istrates’ courts, later to become district 
courts, were established.

In 1858, the District Courts Act 1858 
established district courts and abolished 
both the Courts of Requests and Courts 
of Petty Sessions. The district courts 
were set at a level between the resident 
magistrates’ courts and the Supreme 
Court. However, their role overlapped 
with the Supreme Court on the one hand 
and the resident magistrates’ court on 
the other hand and they gradually ceased 
to function.

In 1893 the residents magistrates’ 
courts became known as the magis-
trates’ courts until they were renamed 
district courts in 1980.

in children’s false memories for experienced 
events. Dr Deidre Brown of Victoria Uni-
versity’s School of Psychology leads this 
research, which has been awarded $585,000.

Professor of Māori Studies Margaret 
Mutu leads an Auckland University research 
project entitled What do the claimants say? 
Reconceptualising the treaty claims settlement 
process. It has been awarded $710,000.

—  Theresa Gattung at the recent NZLS CLE 
Conference Women, the Law – and the 
Corner Office.

Never be so wedded 
to a view that 
evidence can’t 

change your mind.
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Over 18,000 New Zealanders were 

killed during the war. At least 51 were law-
yers and over 60 more were training to be 
lawyers. A much larger number of lawyers 
and law clerks and students served during 
the War and returned to legal practice safely.

For the centenary of the outbreak of 
World War I, the New Zealand Law Society 
has prepared a roll of honour of lawyers who 
died while serving from 1914 to 1918. The law-
yers have been identified from a wide range 
of sources, but it is acknowledged that the 
list may be incomplete. There is a link to 
the Roll of Honour on the homepage of the 
Law Society website at www.lawsociety.org.
nz. Biographies of each lawyer have been 
prepared and may be accessed through the 
link from the lawyer’s name.

The objective is to ensure the names of 
the lawyers who died because of World War 
I are preserved and remembered through 
their connection to the legal profession.

T H E  R O L L  O F  H O N O U R

Hokitika, Matamata, Christchurch, Masterton, Auckland, Timaru … They came from all over New 
Zealand. Some were single. Some were married. Some were fathers. Their lifespans ranged from 
22 to 56 years. What they all had in common was that they were members of the legal profession 
and they died while serving in the First World War.

B Y  G E O F F  A D L A M

Effective PracticeEffective Practice

An unidentified soldier is firing at an enemy aeroplane. 
Gommecourt, France, 10 August, 1918.
Photograph taken by Henry Armytage Sanders.
Royal New Zealand Returned and Services’ 
Association Collection: New Zealand official negatives, 
World War 1914-1918. Ref: 1/2-013485-G., Alexander 
Turnbull Library, Wellington, New Zealand.

Legal experience
The lawyers on the Roll had a wide range 
of backgrounds and experiences. Their 
average age at death was 29 years and 9 
months. Some had just qualified; others had 
built substantial practices and reputations. 
Douglas Harle appeared in uniform for his 
admission by Justice Hosking on 25 May 1916. 
Arthur Spedding was admitted less than 
two months before he left New Zealand for 
Egypt and then Gallipoli where he was killed.

Wellington lawyer Gerald Fell built a 
reputation as one of New Zealand’s leading 
junior counsel. When news of his death in 
1917 reached New Zealand, Chief Justice 
Sir Robert Stout described him as a man 
of rare ability who had had a great future 
in front of him. Robert Spence was aged 18 
when he became the youngest student to 
pass the final law examination – and with 
the highest marks. He moved to Stratford 

and developed a large litigation practice. 
On his death in October 1917 it was said he 
would have been one of the leaders of the 
bar if he had practised in a main centre.

Outside the law
As could be expected from a group of young 
professionals, lawyers on the roll were 
active in sports and the community.

Eric Harper was a champion athlete, 
cricketer, mountaineer and member of the 
Original All Blacks team that toured Britain 
and France in 1905, not long after he had 

Continued on page 20 ...
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N A M E W H E R E  P R A C T I S E D D AT E  O F  D E AT H A G E R A N K
William Moon Alexander Auckland 14 Jul 1916 23 Quartermaster Sergeant
Kenneth Duncan Ambrose Westport 15 Sep 1916 24 Second Lieutenant
Samuel Arnold Atkinson Wellington 5 Jun 1917 43 Captain
Herman Stuart Baddeley Otorohanga 25 Apr 1915 23 Lieutenant
Aro Keith Baker Christchurch 9 Jul 1916 23 Sergeant
William Henry Dillon Bell Wellington 31 Jul 1917 33 Captain
Eric Mountjoy Burnard Hokitika 10 May 1915 21 Second Lieutenant
Alfred Wedderburn Bishop Christchurch 12 May 1917 34 Second Lieutenant
Julian Cornelius Brook Kohukohu 2 Sep 1918 28 Lieutenant
Charles Raymond Brown Auckland 1 Oct 1918 28 Sergeant
Claude Sinclair Chalk Greymouth 14 Nov 1918 28 Private
Charles Frederick Denman Cook Marton 2 May 1918 35 Lieutenant Colonel
John Coradine Masterton 3 Aug 1917 30 Sergeant
Alfred Cranstone Cowie Wanganui 2 Oct 1916 24 Second Lieutenant
Charles Darling Dargaville 26 Aug 1918 32 Second Lieutenant
Gerald Horton Fell Wellington 7 Jun 1917 36 Second Lieutenant
Hugh Alexander Forrest Auckland 12 Oct 1917 25 Lieutenant
Edwin Percy Greatbatch Matamata 20 Oct 1916 25 Second Lieutenant
Colin Hally MC Morrinsville 6 Apr 1918 26 Lieutenant
Douglas Allan Harle New Plymouth 4 Oct 1917 24 Second Lieutenant
Eric Tristram Harper Christchurch 30 Apr 1918 40 Trooper
Athol Thomas Hart Auckland 21 Aug 1918 27 Second Lieutenant
Percy Bosomworth Henderson Hamilton 15 Nov 1918 23 Private
James Houlker Nelson 10 Aug 1915 35 Major
George Covell Jackson Hamilton 5 Jun 1915 26 Trooper
Frank Jones Taumarunui 23 Sep 1916 33 Second Lieutenant
Neville Stanley Joyce Timaru 8 Jun 1916 23 Lieutenant
Magnus James Larnach Auckland 26 Mar 1918 33 Corporal
Leonard Maughan Liardet Wellington 3 Oct 1916 25 Captain
Eric Lyon Christchurch 29 Sep 1918 29 Corporal
Arthur Douglas MacDonald Napier 1 Oct 1918 38 Gunner
Edmund Justin Mahoney Auckland 9 Oct 1918 28 Rifleman
William George Malone Stratford 8 Aug 1915 56 Lieutenant Colonel
George Cuthbert Mayne Gisborne 8 Aug 1915 30 Captain
William Greig Menzies Te Kuiti 26 Mar 1918 35 Private
William Ernest Moore MC Auckland 14 Nov 1917 34 Captain
James Hunter George Murdoch Napier 3 Jul 1916 35 Second Lieutenant
Harry Cuthbert Northcroft Auckland 19 May 1915 26 Lance Corporal
John Geoffrey Persse Napier 8 Aug 1915 31 Corporal
Samuel Joseph Poole Te Kuiti 4 Nov 1918 34 Lance Corporal
Alfred James Powley Auckland 20 Sep 1916 30 Captain
James Robertson Huntly 22 Oct 1918 34 Corporal
Neil Ruffell Russell Dannevirke 26 Mar 1918 29 Second Lieutenant
Arthur Vivian Spedding Dunedin 2 May 1915 23 Captain
Robert Spence Stratford 12 Oct 1917 38 Second Lieutenant
George MacFarlane Stewart Auckland 30 Sep 1916 27 Sergeant
Alaster McLean Thomson Wellington 17 Jun 1916 25 Second Lieutenant
Arnold Thomson Hawera 27 Aug 1918 32 Second Lieutenant
Grahame George Vial Wellington 25 Sep 1917 22 Gunner
Anthony Frederick Wilding Christchurch 9 May 1915 31 Captain
Benson Henry Wyman Auckland 15 Nov 1918 36 Quartermaster Sergeant

Lawyers who died while serving in World War I

Effective PracticeEffective Practice

19LawTalk 856 · 5 December 2014 ·



been admitted as a solicitor. He volunteered 
for service at the age of 38 and was killed in 
Palestine in April 1918.

Anthony Wilding, the son of a Christch-
urch King’s Counsel, won many interna-
tional tennis titles, including Wimbledon. 
He was admitted as a solicitor in New 
Zealand in 1909. Wilding joined the Royal 
Marines and was killed at Ypres in Belgium 
in May 1915.

Irish lawyer John Persse was clay pigeon 
shooting champion of Ireland. He migrated 
to New Zealand and practised for three 
years in Napier before joining the army 
and being killed at Gallipoli in August 1915.

William Dillon Bell was a Member of Par-
liament from 1911 to 1914 when he retired and 
joined up, the first MP to do so. He was killed 
in fighting at Ypres in July 1917. His father, Sir 
Francis Bell KC, was the first New Zealand-
born Prime Minister and President of the 
New Zealand Law Society from 1901 to 1918.

War service
The first lawyer killed in World War I was 
Herman Baddeley, Otorohanga partner of 
the Te Awamutu firm Cox, Luxford and Bad-
deley. He was reported wounded and miss-
ing on the day New Zealand forces landed 
at Gallipoli, 25 April 1915. By February 1916 a 
Court of Inquiry had determined that he had 
been killed during the landing. Nine lawyers 
were killed in the Gallipoli campaign.

From Turkey the New Zealand forces 
moved to France. Twelve lawyers died in mid-
1916 during the battles along the Somme. 
Two more – Robert Spence and Hugh For-
rest – were among 846 New Zealanders killed 
within the first four hours of the Battle of 
Paschendaele on 12 October 1917.

The fighting in World War I continued 
right up until 11 November 1918. Of the 
lawyers who died in the war, 16 – almost 
one-third – were killed or died of wounds in 
1918. Te Kuiti lawyer Samuel Poole was killed 

in the assault on the village of Le Quesnoy 
on 4 November 1918, the last lawyer soldier 
killed in action.

Valour
Almost all of the lawyers who went to war 
were volunteers. Several, such as Timaru 
lawyer Neville Joyce and Greymouth solici-
tor Kenneth Ambrose were active in the 
territorial forces before the war. Herman 
Baddeley, Eric Burnard and John Persse 
joined up on the day war was declared. Oth-
ers, such as Sainsbury Logan and Williams 
partner James Murdoch made their way to 
England to join the “home” forces.

English-born William Moore was awarded 
the Military Cross for conspicuous bravery 
in action while serving with the Royal Field 
Artillery in Belgium. Not long afterwards he 
was killed in action.

Lieutenant Colonel William Malone prac-
tised in Stratford after he was admitted as 
a solicitor in 1894 and was mentioned in 
dispatches before he was killed at Chunuk 
Bair in Gallipoli. All New Zealand mourned 
one of its best-known soldiers.

Colin Hally practised at Morrinsville 
before enlisting and being awarded the 
Military Cross for leading a successful raid 
on enemy trenches in 1917. He was killed in 
April 1918 during fighting on the Somme.

After the death in October 1916 of Alfred 
Cowie, who worked for Treadwell Gordon 
in Wanganui, it became known that he had 
been praised for his courage in capturing 
important German documents and rescuing 

wounded men under fire.

Influenza
The worldwide influenza epidemic which 
appeared near the end of the war resulted 
in the deaths of two lawyers who were serv-
ing in the army. Greymouth lawyer Claude 
Chalk and Auckland University College law 
lecturer Benson Wyman were both in New 
Zealand training camps when they caught 
and then died from influenza. In the week 
they died, 65 other soldiers in the camps 
also succumbed.

Remembering them
New Zealand has many war memorials for 
soldiers who served and died in World War 1. 
Of the lawyers who died while serving, only 
three are buried in New Zealand. Most of 
the rest lie in war cemeteries in Turkey, Pal-
estine and Europe – however, 13 are named 
on a memorial and have no grave. Maginnity 
& Son, Nelson lawyer James Houlker was 
buried at sea off Gallipoli after dying from 
wounds on the hospital ship Valdivia.

The names of the lawyers are on memori-
als around New Zealand. A tree was planted 
at Auckland’s Birkdale School to commemo-
rate Julian Brook. Streets in Takapuna were 
renamed to remember Hugh Forrest and 
Athol Hart. Charles Darling’s law partner 
donated the Dargaville town clock to 
remember him. The Houlker Scholarship 
at Nelson College was set up by James 
Houlker’s friends in 1916. It was awarded 
to Charles Norton in 2013.

The District Law Societies of Auckland, 
Hamilton (later Waikato Bay of Plenty), 
Wellington and Canterbury all erected 
memorial tablets for lawyers from their area 
who died in the war. These commemorate 
32 of the lawyers. The New Zealand Law 
Society hopes that it can help keep memo-
ries alive by providing some information 
about the lawyers’ lives and legal careers. 
Contributions of additional information to 
the biographies are welcomed.

Toreador!
Lawyers are sometimes blamed by clients 
for their misfortunes. In the Spanish city 
of Jerez ex-bullfighter Rafael de Paula was 
arrested after he turned up at his lawyer’s 
offices armed with a hoe and began to insult 
and threaten him. Police were called and 
the 74-year-old former toreador appears to 
have attacked them with his walking stick. 
Court proceedings have followed.

Counsel!
Disgruntled clients … perhaps; but what 
about fellow lawyers? Virginia attorneys 
Alecia Schmuhl and her husband Andrew 
have been charged with abduction and mali-
cious wounding after allegedly stabbing the 
managing partner of law firm Bean Kinney & 
Korman and his wife. Leo S Fisher had fired 
Ms Schmuhl the week before. Fisher and his 
wife, both aged 61, were rushed to hospital 

Life in the Law

Continued from page 18 ...
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to war were 
volunteers
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“Imagine trying to sell your property with 
a sign out front next door saying ‘blow 
jobs here’.”
–  Former Environment Court Judge Joan Allin 

is upset at plans by the Kapiti Coast District 
Council to allow small brothels in residential 
areas if they are a “home occupation”.

“This raises troubling moral questions 
about why the state of Texas is rushing 
to execute this mentally ill man.”
–  Lawyer Kathryn Case, after reading in a 

newspaper about the 3 December execu-
tion date set for her client Scott Panetti 
two weeks after the order had been signed. 
Panetti represented himself at his original 
trial, wearing a purple cowboy suit. He sub-
poenaed Jesus Christ, the Pope and John F 
Kennedy. The US Supreme Court overturned 
the death sentence and sent the case back 
to the district court to reconsider. The lower 
court decided Panetti was faking his illness 
and issued a new execution order, failing to 
notify Panetti or his lawyers.

“I used to do commercial law and I got 
paid vastly better than I do for this sort 
of law, but it’s more interesting.”
–  Auckland barrister Tony Ellis, representing 

escapee Phillip Smith, tells the Sunday Star 
Times what he enjoys doing.

“Michelle and I were saddened to hear of 
the passing of John Doar, one of the bravest 

American lawyers of his or any era. As 
the face of the Justice Department in the 
segregated South, John escorted James 
Meredith to the University of Mississippi. 
He walked alongside the Selma-to-Mont-
gomery March. He laid the groundwork for 
the Civil Rights Act and the Voting Rights 
Act. Time and time again, John put his 
life on the line to make real our country’s 
promise of equal rights for all. Without 
John’s courage and perseverance, Michelle 
and I might not be where we are today.”
–  President Barack Obama pays tribute to 

US human rights lawyer John Doar who 
has died aged 92.

“Lots of people enrol as lawyers after 
retirement or after their resignation. In 
fact, I know about one person in Karnataka 
who was under suspension and he started 
practising law. He turned out to be one of 
the best lawyers in the state.” 
–  India’s Chief Justice HL Dattu in the 

Supreme Court while quashing a rule framed 
by several State Bar Councils which fixed an 
upper age limit of 45 years for enrolment as 
an advocate.

“I’m just a bit of a dick, sir. I just do dumb 
stuff.”
–  Christophe r Clifton tells Judge Dugald 

Matheson in Whanganui District Court why 
he drunkenly threw two rocks through his 
neighbour’s window.

“[93]. A just and sensible judge is always 
prepared to admit that she has been wrong. 
But it would not have been comfortable to 
be the ‘swing vote’ between two Justices 
who thought that Cherry Tree Machine Com-
pany Ltd v Dawson (sub nom Jeromson v Shell 
Tankers (UK) Ltd) [2001] EWCA Civ 101, [2001] 
ICR 1223 was rightly decided and two who 
thought that it was wrong. I am therefore 
mightily relieved that the unanimous view 
is that it was rightly decided.”
–  Lady Hale, McDonald (deceased) v National 

Grid Electricity Transmission Plc [2014] UKSC 
53 (22 October 2014).

after the Schmuhls allegedly forced their 
way into their home, held them hostage and 
inflicted life-threatening injuries.

Ontario soldier law students 
called to bar
The Law Society of Upper Canada has 
given an Honorary Call to the Bar for 59 law 
students who were killed in World War I. 
Each year on 11 November since 1956 the 
Law Society has held a Remembrance Day 
service to honour the members of the legal 
profession and law students who died on 
military service during the two World Wars. 
The roll of 113 World War I names has been 

read out each year, but the names of stu-
dents have been followed by “never called”. 
Toronto lawyer Patrick Shea persuaded the 
Law Society that it would be appropriate to 
give the students an honorary admission 
to the bar. He has also published a book of 
biographies of each of the students, They 
Grow Not Old.

Prosecutors’ letterhead
It looks like a no-brainer in Ethics 101. The 
American Bar Association has just released 
an opinion entitled Prosecutors and Debt 
Collection Companies. Apparently US debt 
collection companies are contracting with 

local prosecutors’ offices to use prosecu-
tor letterhead to create and mail collection 
demand letters. The recipient is advised of 
the criminal law allegedly violated and then 
advised that they can avoid further action 
from the prosecutor’s office by paying the 
debt and, sometimes, a big additional fee 
to attend a mandatory debtor education 
course. The prosecutor’s office lawyers 
do not review the letters before they are 
mailed. The ABA says the practice is “coun-
trywide” – and concludes that the prosecu-
tors involved violate two of the Model Rules 
of Professional Conduct.

Effective PracticeEffective Practice

Proper etiquette
When sending correspondence to the 
Employment Court or the Employment 
Relations Authority, it is standard practice 
and proper etiquette to copy in all com-
munications (including attachments) to the 
other side, particularly when represented.  

Occasionally it has been observed that 
this practice is not occurring when practi-
tioners are corresponding or liaising with 
the Resolution Service.

 The New Zealand Law Society Employ-
ment Law Committee discussed this matter 
at its most recent meeting and agreed that 
it is timely to remind all employment law 
practitioners of this practice and encourage 
them to honour it.

The 
art of 
judgment 
writing
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Practising WellPractising Well

Meet Frank
Frank has been working duti-
fully for the same firm since he 
left law school. He is desperate 
to be made a partner. Frank spares no 
expense on telecommunications, ensur-
ing that he can be contacted anytime, 
anywhere.

Before the advent of multiple communi-
cation access, Frank had a full head of hair. 
He is not married (apart from to the firm). 
He would like to have a serious relationship 
and a family (as it would look good on his 
resume) but he hasn’t met the right girl.

Frank remains optimistic and continues 
to search for love on the online dating ser-
vice “Find Anyone”. But he sleeps with his 
phones switched on, and using his ipad as 
a pillow. The only thing that rocks Frank’s 
world is if he leaves his phones on vibrate. 
I posed the question to Frank.

Question: Do you switch your phone off 
after hours?

He replied: “Do they have an ‘off’ switch 
and what do you mean by ‘after hours’?”

Always available
Our next character is Nick. He is in his early 
forties and believes that he may be running 
out of time to be made partner. He has been 
feeling stressed and overwhelmed at work 
but never lets on, as he believes it would 
be seen as a weakness.

Nick is on his second divorce and fourth 

This is a story set in a law firm in the early part of the 21st Century. All characters are holograms, 
and all names are spelt correctly. If you feel that you know any of these characters and that they 
may not be fictitious, this is not because they exist, but because they are projections of your own life.

law firm. In his thirties, a previous firm had 
suggested stress management, after a 

few client complaints about phone 
manner.

Nick replied by email: “that crap’s 
for sissies!!!!”
Nick clearly wasn’t aware that these 

days if you reply in capital letters you 
are heard to be shouting and screaming 
obscenities. I asked Nick if he had ever 
thought of switching off his mobile, as a 
stress management strategy.

He replied and I quote: “what sort of 
a neo-luddite are you? i make sure i’m 
always available, no matter what the 
whingers want!”

Since I began working on this piece, Nick 
has set up his own practice in Cape Reinga. 
No coverage – no stress.

Best friends
Meet two best friends. Audrey is a professor 
of anthropology, and Felicity is an associate 
in a law firm.

They make a point of catching up every 
week, as Felicity had read in a ‘work-life 
balance’ article that spending time with 
friends was good for well-being.

Audrey’s just found out her husband is 
having an affair, so wanting to be a good 
friend Felicity suggests they get together 
for a 6:30am decaffeinated, double shot, 
soy latte, after she has been to the gym.

But that phone just won’t stop, nostalgic 
ringing, bleeping, buzzing, dinging and 
vibrating and when it does, it HAS to be 
picked up immediately! No matter what.

I noted that Audrey has her phone 
switched off and to the side. I questioned 
this. To this Audrey replied: “My philosophy 
is that if people want you they will call back, 
text, leave a message, send an email or leave 
a message on LinkedIn.”

When I posed the question to Felicity, 
who answered: “But what if it’s my boss? 
What if it’s a client? What if I miss the call 
and then my boss finds out, and thinks that 
I am not available, and don’t take my posi-
tion seriously, and that I’m getting slack 
because I am thinking of getting pregnant 
and going on maternity leave and then I 
don’t make partner.”

Now there’s a lot of “what if’s?”

Relationship tension
Deidre and Robert work for the same law 
firm. They are one of the 25% of couples 
who text their partner when they are home 
together. They are also part of the 9% of 
partnered adults who resolve an argument 
with their partner online.

Like 66% of other couples they try to 
negotiate over when to use technology but 
at times do quarrel over its use.

Unlike the 25% of cell phone users in a 
marriage or partnership, Robert and Deidre 
do not feel aggrieved about the distrac-
tion caused by a constantly switched on 
cell phone. I asked them if they had any 
comments on the tension caused in relation-
ships by the over use of technology.

Deidre: “I draw the line when we are on 
holiday. That’s when I like to switch off and 
relax my brain.”

Robert: “Sorry wasn’t listening.”

Family life
Meet Jill. She is a lawyer’s wife. In her thir-
ties Jill gave up her career as trainee ortho-
dontist to be at home with the children. She 
and her husband Peter had discussed the 
importance of someone being at home in 
the early years of the children’s lives.

Peter was at the bottom of the corporate 
ladder, and they both decided that he would 
continue with his career path. Commitments 
were made about “quality family time”, 
putting limits on intrusions into their time 
together.

However, in the years that followed, the 
pervasive spread of technology continued 

By Gwendoline Smith

To Switch Off or Not to Switch Off?
T H E  M O V I E
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Tom Molloy

Tom joins us from City Chambers, having previously practised 
as as a civil litigator and criminal prosecutor at Meredith Connell. 
Tom practises in most areas of civil litigation.

Andrea Manuel

Andrea’s practice involves mainly disputes over relationship 
and trust property and estates. She has joined Chambers 
after 8 years at the bar. Before that Andrea was a partner 
at the fi rm Wynyard Wood for 10 years.

Nic Scampion

Nic joins Chambers from Wilson Harle, having previously 
practised at a commercial / chancery set in London. 
Nic practises in most areas of civil / commercial litigation 
and employment law and is a mediator.

www.shortlandchambers.co.nz

Shortland Chambers is pleased to announce 
that Andrea Manuel, Nic Scampion and 
Tom Molloy have joined Chambers. We wish 
them well in their careers at the bar. 

Practising WellPractising Well

to multiply. Always on call, Peter was at 
the beck and call of his firm, and when he 
was at home he was exhausted, worried, 
tired, drunk, on the phone – or all of these.

Unable to put time aside, Jill has rung him 
at work to demand a divorce. For once the 
phone was switched off, with an automatic 
text response “call u later in meeting”.

Writer’s note: Before I go on I would like to 
thank all the holograms that have participated 
in this little slice of life. I think you would agree, 
there were times when they almost seemed real. 
But the next important consideration in any 
story has to be the identification of:

The villain – Suspects
1. Is Frank a closet gay?
2. Is Nick unknowingly deaf?
3. Is Audrey really Felicity’s bestie?
4. Is Deidre a shopaholic?
5. Is Robert having an affair?
6. Did Jill really want to be an orthodontist?

Or is the technology the villain?
A recent survey of 18,000 employees world-
wide showed mixed feelings about the role 
of mobile technology – 77% acknowledged 
flexibility, which 80% believed was essential 

to work-life balance. However 70% did 
admit that it brought work into their per-
sonal lives.

It is up to the individual to decide what is 
important and at what time of day. A family 
dinner, or a date, or lying on a beach, sitting 
in a sauna, having a massage, would not 
seem to necessitate having a smartphone 
at hand.

If it creates a sense of ease and clarity to 
clear emails on a Sunday evening ready for 
the week ahead by all means do so, but put 
limits on how much time, and try to do this 
at the same time every Sunday.

Technology can, of course, enhance our 
lives but with limits and boundaries. In his 
article on “Telecommunication Stress”, John 
Townsend presents the following points:
1. the sense of being permanently on call 

can generate an undercurrent of stress 
and anxiety;

2. voice messaging can provide respite. Uti-
lising a service that has a human response, 
where people have a human being to speak 
with is worth experimenting with; and

3. use time management techniques for 
phone communication, particularly at 
home. People will become aware of your 
patterns of communication.

The question is not whether technology 
is a villain or a hero, but how we use it, and 
whether or not technology gets to rule how 
we lead our lives.

As media theorist Neil Postman said: “Any 
technology is a Faustian bargain; it gives us 
something important but it takes something 
that is important in return.”
The rest is up to you.
Hope you’ve enjoyed the show.

Gwendoline Smith is a New Zealand trained 
clinical psychologist. In her private practice 
she specialises in working with depression and 
anxiety with a particular interest in treating 
worry. She is the founder of the New Zealand 
destigmatisation campaign “Like Minds” 
(currently fronted by Sir John Kirwan). She 
has presented seminars within the law com-
munity on “stress and lawyers” as well as 
individual work with lawyers in her practice. 
Her thoughts are: “Yes there are very similar 
factors for lawyers as anyone else dealing with 
stress in their environment. However, there 
are considerations that are very specific/idi-
osyncratic to the law profession that also need 
to be taken into consideration”. Gwendoline 
works from specialist rooms in Vermont Street 
Ponsonby and can be contacted on 09 360 0360.
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Christmas Eve. A sliver of tinsel skips 

along the gutter as a taxi turns into Queen 
Street. All the street frontages in the Black-
etts Building are dark except one, narrow 
as a child’s bedroom, beside Johnstons of 
Elgin. Inside, a man sits at his desk, his face 
lit by the glow of a computer.

The curser on the screen flickers like a 
broken light.

The phone rings.
“Good evening, Christmas Law.”
“Help me, please!” a female voice cries. 

“A man just climbed down my chimney!”
“If there’s a burglar in your house you 

should call the police,” he says. “Not a 
lawyer.”

He gets this type of call every year. As you 
may imagine, it is an occupational hazard 
for a Christmas law specialist. But he has 
no regrets. He decided many years ago 
that he would establish his own boutique 
practice in this field of law. It wasn’t a dif-
ficult decision given that there are no other 
Christmas lawyers practising in this country. 
Or anywhere.

Suffice to say that Christmas is a fruitful 
source of work for a Christmas lawyer, if 
you know where to look for it. And once he 
became a Christmas lawyer his attitude to 
the “festive season” completely changed. 
Previously Christmas Day meant spending 
long hours pretending to like people he 
hated and drinking all day to anaesthetise 
himself from parental guilt.

But this all changed when he became a 
Christmas lawyer. Now he sees Christmas 
Day as an opportunity for urgent protection 
orders, drink driving defences, custody dis-
putes and, if he is lucky, a murder defence. 
A child opening a present is a potential 
claim for a defective electronic product 
and maybe even a class action. Presents 
crammed under a tree means credit card 
debt, hire purchase default and instruc-
tions from banks and finance companies 
to bankrupt these people, repossess their 
presents and, fingers crossed, sell their 
house by mortgagee sale.

So on Christmas Eve he sits in his office 
and waits for the phone to ring.

The phone rings.
“Good evening, Christmas Law.”
“It’s ten o’clock. Are you coming home?”
“No.”

There is a silence which might be a sigh.
“He’s waiting up for you.”
“Then tell him to go to bed.”
“Come and tell him yourself.”
This is all very irritating for the Christmas 

lawyer. “What do you think is paying for all 
those presents under the tree?”

“He’d prefer to have less presents and 
you here.”

“No 10-year-old boy wants less presents.”
“You’re losing him, you know.”
“I have to go.”
The phone goes dead. He sighs. This is a 

perfect example of the type of disharmony, 
conflict and, to be frank, emotional black-
mail which Christmas engenders. Christmas 
is a marketing ploy. Christmas is an insult 
to your intelligence. Christmas should be 
discontinued or at least relegated to the 
same status as say, ANZAC Day. At least 
on ANZAC Day you don’t have to get up at 
the crack of dawn.

He glances at the photograph of his son 
on his desk: a well-presented little boy who 
would do well to realise that Santa Claus is 
an evil manipulator. If only everyone in the 
world would see things as clearly as he does, 
life would be so much easier. And as for his 
wife – well, she takes a perverse pleasure 
in obstructing him from pursuing the only 
real goal a person should ever have: to be 
financially secure by the age of 50.

But it’s not just the money that drives 
the Christmas lawyer to work on Christmas 
Eve. He enjoys the prestige of being this 
country’s leading expert in his chosen field, 
which in his case is Christmas law. People 
look up to him, or so he believes. If they 
have a Christmas law problem they come to 
him. And the ping of an email is as addictive 
and exciting as, well, a Christmas present 
is to a child.

So he sits in his office proud that he is, like 
the richest lawyers in the biggest firms, the 
King of All He Surveys – even if all he can 
survey across Queen Street right now is New 
World, Burger King and a homeless man.

And now the homeless man is staring in 
the window.

A mist seems to rise up, the Christmas 
lawyer rubs his eyes, and the man is in his 
office. He is tall, lean and so pale as to be 
transparent. He wears a three piece which 
looks a hundred years old.

“Can I help you?”
The man moves towards him, seemingly 

without actually walking.
The man – or is it a spectre? – raises 

his eyebrows. “You wish to help me?” A 
whimsical smile touches his lips and he 
even chuckles.

His words have a sort of burr and that 
face looks familiar to the Christmas lawyer. 
Where has he seen it before?

“Come with me,” the man says.
He is bald with wisps of long white hair 

around the sides but his eyes sparkle.
“Who are you?”
“Let’s just say that the last time I said 

something important about Christmas, I 
was proven to be correct. Eventually.” The 
spectre chuckles again, as if he has made 
some sort of private joke. “Come along 
then.”

He turns and drifts towards the mist. 
The Christmas lawyer cannot do anything 
but follow. He finds himself engulfed in the 
mist and can barely see his guide. But after 
a time he is standing outside a building. 
The spectre points to a window and the 
Christmas lawyer peers inside. At the front 
of the room, a woman in a Santa Claus hat 
stands before a large bowl of soup holding 
a ladle. A line of people awaits.

“Do you recognise them?” the spectre 
asks.

“No. Should I?”
“That’s the Parata family and behind 

them the Stringers. And Mrs Taufa is over 
there.”

The Christmas lawyer sees a young 
woman holding a bowl of soup for a boy who 
leans on metal crutches like a wounded foal.

“That’s her son,” says the spectre. “She 
calls him Tiny Tim.”

Of course the Christmas lawyer knows 
who they are now. “Why have you brought 
me here?” he asks. “If I didn’t do it another 
lawyer would have.”

“Oh yes, the world is full of lawyers who 
are willing to accept money to put people 
out of their homes,” he replies.

Now the families stand in a circle and Mr 
Parata speaks.

“It was not Christmas that brought us 
together tonight,” he says grimly. “It was 
the man who calls himself the Christmas 
lawyer! Let us drink to him.” He raises a 

T H E  C H R I S T M A S  L A W Y E R
B Y  M A R C U S  E L L I O T T
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mug. “May some horrible unpleasantness 
come to him tonight!”

“May some horrible unpleasantness 
come to him tonight,” they repeat as one, 
even Tiny Tim, who gives the heartiest cheer 
of all.

“We blame him for all of our woes!” cries 
Mrs Taufa.

“Heartless beastly lawyer!” shouts Mrs 
Stringer.

“Monster!” shrieks Mr Stringer.
Even Tiny Tim screams “Bloody bugger!”
The Christmas lawyer gapes.
Now Mr Parata has pinned a large poster 

of him (presumably stolen from one of his 
billboard advertisements) to the wall. They 
line up and fling soup at it.

The Christmas lawyer watches in disbelief 
as this disjointed abuse and anger gradu-
ally melds into such companionship that 
they are laughing and hugging and singing 
Christmas carols together. But still they fling 
chunks of Christmas pudding at his poster 
and Tiny Tim prods at the eyes with a crutch.

“Please!” cries the Christmas lawyer. 
“Get me away from here!”

The spectre turns and glides back into 
the mist, followed by the Christmas lawyer.

Now they emerge in front of a house. Ivy 
has taken possession of the garden and the 
grass is up to his knees, but …

“This is … it’s my house.”
Now he sees a group of children facing 

the house, each holding a candle.
Silent night, holy night, all is calm, all is 

bright…
The sound of children singing can bring 

tears to your eyes without even knowing 
why.

Suddenly the front door opens. A man 
emerges, wild and grey and ruddy.

Round yon virgin mother and…
“Shove off!” He brandishes a walking 

stick at the children. “Trespassers!”
At which he turns and slams the door.
The oldest child, a boy who must only be 

about 10, leans over and whispers to the 
others. They join hands and walk away down 
the street.

“Shall we take a look inside?” the spectre 
asks.

Each room is bare and unfurnished. Each 
room has lost its memory.

“ Where’s my wife?” The Christmas 
lawyer’s voice betrays his fear. “Where’s 
my son?”

The spectre does not respond.
Now they reach the living room, if living 

is the right word to describe what is done 
there.

The grey man sits deep in a chair, staring 

at the wall. He does not react to their pres-
ence, does not flinch when the Christmas 
lawyer finds himself drawn closer and closer, 
so close that he can see beneath the pal-
lor and the wrinkles and the grief and the 
loneliness who this man is.

The Christmas lawyer recoils and runs 
from the house, stumbling and tripping, 
and plunges back into the mist.

He just wants to get back to his little room 
in Queen Street where everything makes 
sense, but the mist is thick and no matter 
which direction he turns, he cannot find his 
way out. He sees light ahead and stumbles 
forward, emerging … on a beach.

He squints in the glare, his chest heaving.
A group of three – a mother and two small 

boys – sit on the sand. The woman is so 
beautiful! She holds a Christmas cracker 
and the smallest child pulls it and falls back, 
laughing.

“No, please …” the Christmas lawyer 
whispers.

The spectre is beside him now and he 
stretches out a long arm towards the rocks 
at the end of the beach. In a trance, the 
Christmas lawyer walks across the sand.

There is a child – a blonde boy – high 
up on a rock, leaning over and gazing into 
the water, which swirls froth to conceal its 
depths.

The boy slips!
“No!” the Christmas lawyer cries, but 

before the child falls, a hand grabs his arm.
It is a young man, in his prime. The Christ-

mas lawyer had not seen him, but there he 

is now, taking the child in both arms, lifting 
him and holding him close.

And as the man holds the boy, the Christ-
mas lawyer closes his eyes and now he is 
that little blonde boy again and his heart 
pounds against his father’s chest and he 
smells his father’s skin and feels the stubble 
on his chin and he collapses onto the sand 
and he weeps.

He doesn’t remember his guide laying a 
kind hand on his shoulder and leading him 
along the beach, through the mist and back 
to his little office in Queen Street.

“Will you … will you stay with me now?” 
the Christmas lawyer asks.

“I have a long night ahead,” the spectre 
says, pointing towards Shortland Street 
where, up high, so many offices are lit up 
still.

And he is gone.
The Christmas lawyer sits at his desk, his 

face lit by the glow of the computer.
The phone rings.
“Help me, please!” a woman cries. “My 

ex-husband has taken my son!”
The Christmas lawyer cannot find his 

words. He looks at the clock. It is 10:07pm.
“I’ve lost my son! How can I get him back?”
The Christmas lawyer lays the phone 

down on its cradle.
Marcus Elliott is a barrister at Canterbury 

Chambers in Christchurch. He specialises in 
civil litigation and is also on the Christchurch 
Crown Prosecution Panel. He is on the Council 
of the Bar Association. His writing can be found 
at www.marcuselliott.com.
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Arrest Courts
The District Court rules allow for arrest 
courts to be held over the Christmas and 
New Year holiday period as required. 
Arrangements will be made locally by 
individual courts to process arrests over 
the holiday period. All courts have emer-
gency contacts available. Normal operating 
procedures for all matters in all courts will 
resume from Monday 12 January 2015.

Supreme Court
Close: 3pm, Wednesday 24 December
Open: 9am, Monday 5 January

Court of Appeal
Close: 3pm, Wednesday 24 December
Open: 9am, Monday 5 January

Urgent Family Court applications
Family Courts will provide a national service for urgent applications over the Christmas 
and New Year holiday period. The same as last year, urgent applications will all be 
dealt with via the National eDuty platform. Court staff and duty judges have been 
allocated to deal with applications on the following days:

Mon Tue Wed Thu Fri Sat Sun

29 Dec 30 Dec 31 Dec
5 Jan 6 Jan 7 Jan 8 Jan 9 Jan

All urgent Family Court applications are required to be submitted to the registry by 
3:00pm on the days above in order for them to be processed. Any applications received 
after that time will be considered the following day. 

Courts holiday hours 2014/15 Thames, Timaru, Tokoroa, Waitakere, Wel-
lington, Whakatane, Whanganui, Whangarei
Close: 3pm, Wednesday 24 December
Open: 9am, Monday 5 January

Alexandra, Ashburton, Chatham Islands, 
Dargaville, Gore, Hawera, Huntly, Kaikoura, 
Marton, Morrinsville, Oamaru, Ohakune, 
Opotiki, Ruatoria, Taihape, Taumarunui, Te 
Awamutu, Te Kuiti, Waihi, Waipukurau, Wairoa, 
Westport
Close: 3pm, Wednesday 24 December
Open: 9am, Monday 12 January

Special Jurisdictions
All Employment and 
Environment Courts
Close: 3pm, Wednesday 24 December
Open: 9am, Monday 5 January

Māori Land Courts
Close: 3pm, Wednesday 24 December
Open: 9am, Monday 5 January

Coronial Services
Close: 3pm, Wednesday 24 December
Open: 9am, Monday 5 January
The National Initial Investigation Office (NIIO) 
will remain open 24 hours a day.

Tribunals Unit
Close: 3pm, Wednesday 24 December
Open: 9am, Monday 5 January

From the CourtsFrom the Courts

High Court
Auckland, Blenheim, Christchurch, Dunedin, 
Gisborne, Greymouth, Hamilton, Invercargill, 
Masterton, Napier, Nelson, New Plymouth, 
Palmerston North, Rotorua, Tauranga, Timaru, 
Wellington, Whanganui, Whangarei
Close: 5pm, Tuesday 23 December
Open: 9am, Monday 5 January

District Courts
Auckland, Blenheim, Christchurch, Dannevirke, 
Dunedin, Gisborne, Greymouth, Hamilton, 
Hastings, Hutt Valley, Invercargill, Kaikohe, 
Kaitaia, Levin, Manukau, Masterton, Napier, 
Nelson, New Plymouth, North Shore, Palm-
erston North, Papakura, Porirua, Pukekohe, 
Queenstown, Rotorua, Taupo, Tauranga, 

Elderly Assist Ltd
Preparing your home for sale 
Downsizing and Decluttering
Packing and Moving
Unpacking and layout assistance
Assistance with the sale of 
furniture and belongings
Estate dispersal

Our specialities include:

Call us for a free, no obligation 
initial consultation

Janice Willis
Phone: 0800 839 874
www.elderlyassist.co.nz
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the wider social context 
and the swirling politi-
cal developments of 
colonial New Zealand 
makes heavy demands. 

Such a scholar has to be 
a trained historian, a skilled lawyer, and 
capable of producing a narrative that will 
be appreciated by the general reader.

Publishing such books is a hazardous 
enterprise in New Zealand because the mar-
ket is so small. The Victoria University Press 
is to be congratulated and encouraged for 
producing such work. The profession could 
help keep the light of scholarship focused 
on our legal system by buying and reading 
this book. Prendergast was an important 
figure in the development of New Zealand’s 
legal system. Its early sinews exert an influ-
ence still and he was directly involved in a 
number of highly controversial legal events.

Prendergast was born in London in 1826. 
His father was Michael Prendergast QC, 
later a minor judge, who specialised in the 

Accident 
Compensation Act: 
Key Sections and 
Commentary
BY BEN THOMPSON

This analyses the pro-
visions of the Accident 
Compensation Act 
2001 and associated 

rules and regulations which are most com-
monly dealt with in practice.

LexisNexis NZ Ltd, November 2014, 978-1-
927227-96-1, 200 pages, paperback, $120 (GST 
included, p&h excluded).

Dobbie’s Probate 
and Administration 
Practice, 6th Edition
BY JOHN E ARLES, 
BRUCE DOUGL AS, 
CHRIS KELLY AND 
GREG KELLY

The fifth edition was 
published in June 2008. The book contains 
93 forms and precedents. The authors take 
a practical look at all aspects of probate 
and administration including jurisdiction, 
signing, witness and providing a will, and 
the office of the executor or administrator.

LexisNexis NZ Ltd, December 2014, 978-1-
927227-99-2, 900 pages, hardback plus CD, $437 
(GST included, p&h excluded).

Family Law 
Legislation, 16th 
Edition
The annual consolida-
tion of New Zealand 
family law legislation 
is current to 1 July 2014 

as well as the United Nations Convention 
on the Rights of the Child. Published in two 
volumes, volume 1 has the Adoption Act 1955 
to Evidence Regulations 2007, while volume 
2 has Family Courts Act 1980 to Vulnerable 
Children Act 2014.

LexisNexis NZ Ltd, November 2014, 978-1-
927248-77-5, 2,875 pages, paperback, $140 (GST 
included, p&h excluded).

Legal Writing – A 
Complete Guide for 
a Career in Law
EDITED BY 
RICHARD SCR AGG

The book is designed 
to act as a companion 
to each stage of the 

reader’s career, from school to their early 
years in legal practice. Richard Scragg 
says it is a book about legal writing, but in 
a context of each stage of a career in law.

LexisNexis NZ Ltd, November 2014, 978-1-
927248-07-2, 172 pages, paperback and e-book, 
$85 (GST included, p&h excluded).

New Zealand Law 
Dictionary, 8th 
Edition
BY PETER SPILLER

The last edition was 
published in 2011 and 
the new edition takes 
account of amend-

ments in the law from 1 September 2011 to 
1 August 2014. Judge Peter Spiller’s objective 
is to provide a basic understanding of the 
terms that are used in New Zealand law.

LexisNexis NZ Ltd, November 2014, 978-1-
927248-21-8, 353 pages, paperback, $99 (GST 
included, p&h excluded).

Sentencing Law and 
Practice, 3rd Edition
BY GEOFF HALL

T h i s  h a s  b e e n 
extracted from the 
looseleaf service Hall’s 
Sentencing. It includes 

an annotated Sentencing Act 2002 plus 
commentary on the principles of sentencing.

LexisNexis NZ Ltd, November 2014, 978-1-
927183-43-4, 1,345 pages, paperback, $170 (GST 
included, p&h excluded).

Dr Grant Morris, a senior lecturer 

in law at the Victoria University of Wel-
lington, has written an intriguing account 
of the legal career of Sir James Prendergast. 
Prendergast was Attorney-General of New 
Zealand for 10 years, Chief Justice for 24 
years before retiring in 1899 and a Welling-
tonian for 56 years.

New Zealand enjoys a complex legal his-
tory that has been insufficiently charted in 
the scholarly literature. The introduction 
to this book makes the point clearly, but 
I would say the literature is dangerously 
thin. We need more in order to understand 
our own legal heritage better. The sparse-
ness of the literature is not surprising; the 
research required to produce such work is 
more demanding than for contemporary 
legal scholarship.

Further, evaluative judgements are 
difficult to make. Relating legal events to 

Prendergast: Legal Villain?

arcane art of special pleading. So James was 
born to a privileged background. He went 
to St Paul’s School where he studied Latin 
and Greek and thence to Cambridge. Not 
a distinguished scholar at Cambridge, his 
main interest was in mathematics in which 
he graduated in 1849. James joined to the 
Middle Temple to take legal training but 
was not then admitted to the bar.

Prendergast took a year off to go school 

Reviewed by Sir Geoffrey Palmer
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teaching and in 1852 married Mary Jane Hall. 
It was a happy marriage, although they had 
no children. Five days after his marriage he 
went off to the goldfields in Victoria and 
this experience was an important element 
in teaching him about colonial life. When 
he returned to England he was finally called 
to the bar in 1856. He worked as a special 
pleader in the English courts until he set 
sail for New Zealand in 1862. James was 
then 36 years old. He was restless and felt 
unable to make his way in England to his 
own satisfaction.

His rise in the New Zealand legal pro-
fession was very rapid. He practised in 
the Dunedin of the gold rushes and in the 
author’s words “transformed himself from 
an unknown immigrant to a leader of the 
fledgling New Zealand bar.” Dunedin at 
that time was a crucible of the New Zealand 
legal profession during a period that has 
been described as the ‘golden age’ of New 
Zealand law – William Richmond, Frederick 
R Chapman, Robert Stout, George E Barton, 
Thomas Gillies, George Cook and William 
Downie Stewart were all there. He also came 
in contact with Julius Vogel. Stout always 
had a favourable opinion of Prendergast and 
succeeded him as Chief Justice.

Prendergast became Acting Provincial 
Solicitor in Otago and Crown Solicitor, posi-
tions which brought him to the attention of 
politicians in Wellington. In a complicated 
series of events Prendergast was appointed 
Attorney-General in 1865, the year the capi-
tal moved to Wellington. He had been in 
New Zealand only three years, becoming 
Edward Stafford’s Attorney-General.

He was a member of the Legislative 
Council in that capacity and so had political 
responsibilities. But the law was changed in 
1866, making the post of Attorney-General 
a non-political post outside Parliament. 
Prendergast was not especially political 
and seemed to have kept out of politics. 
He became the first President of the New 
Zealand Law Society when legislation regu-
lating the legal profession was passed in 
1869.

As Attorney-General for 10 years he was 
the Crown’s leading advocate in the courts, 
providing legal opinions for the Govern-
ment and he was in charge of drafting 
large amounts of important legislation. 
These were heavy responsibilities at a time 
when New Zealand was undergoing armed 
conflict. Grant Morris’s judgement on Pren-
dergast’s wartime opinions is interesting: 
“He used his powers both to crush Māori 

resistance and to prosecute Māori leaders.” 
He prosecuted Māori in treason trials in 
1869, conducted in part under a repulsive 
piece of legislation – the Disturbed Districts 
Act 1869 – that swept away some legal pro-
tections. And Prendergast was centrally 
involved in drafting the statute.

There was no Parliamentary Counsel 
Office when Prendergast was the Attorney 
and he was instrumental in codifying much 
of the criminal law and procedure. There 
were many pieces of legislation for which 
he can take credit on court structure and 
the administration of justice, bankruptcy, 
immigration, and legislation for Vogel con-
cerning public works and the Land Transfer 
Act of 1870. In 1872 he was involved in the 
establishment of the Crown Law Office. The 
Employment of Females Act 1873 regulated 
female workplace working hours to eight 
hours a day. Prendergast proved himself 
to be an able administrator, a hard worker 

and a solid lawyer. He was a safe bet for 
appointment to the Chief Justiceship in 1875.

There are detailed accounts in this book 
of the controversies in Prendergast’s career 
that prey on the minds of modern lawyers, 
in particular the decision he rendered jointly 
with Richmond J in Wi Parata v Bishop of 
Wellington (1877) 3 NZ Jur(NS) SC 72 that 
famously declared the Treaty of Waitangi 
to be “a simple nullity”. The extensive lit-
erature on the issue is canvassed and the 
issues placed in their historical context. 
To some degree the author is concerned to 
rehabilitate Prendergast’s reputation on 
matters of race and place it in the context 
of the times.

In 1881 then Governor Sir Arthur Gordon 
went abroad to deal with land cases in 
Fiji because of his responsibilities as the 
Western Pacific High Commissioner. Gordon 
had considerable differences with ministers 
over the developments at Parihaka. After 

Gordon went ministers moved quickly. As 
the Administrator Prendergast reinstated 
John Bryce as Native Minister and rapidly 
approved and signed a proclamation giving 
Te Whiti an ultimatum. This happened only 
hours before Gordon’s return that had been 
hurried due to his hearing of developments. 
Whether Prendergast could have done any-
thing is open to debate: perhaps he should 
have warned the ministers or waited until 
the Governor’s return. Grant Morris says 
Prendergast’s actions “were at best weak, 
and at worst deceitful”, a judgement that 
it is difficult to disagree with.

Another controversial event for Pren-
dergast was when he committed a bar-
rister, G E Barton, to prison for contempt. 
Prendergast had history with this barrister 
going back to Dunedin days that seems to 
have developed into something of a feud. 
On account of Barton’s conduct in a case 
conducted before the Chief Justice in which 
the counsel continually interrupted the two 
Judges who were sitting, Prendergast com-
mitted Barton to prison for a month. The 
same counsel had previously been fined for 
contempt and there were three contempt 
cases involving Barton between 1876 and 
1878. The imprisonment provoked uproar 
in the legal profession. It seems the Chief 
Justice lost his temper and overreacted.

As a Judge Prendergast was solid, but not 
outstanding. He was not as gifted a Judge 
as some of his contemporaries, in particular 
Richmond J to whom he was particularly 
close, and Williams J who was outstanding.

Prendergast is portrayed in this book 
as deeply conservative, wary of change, a 
product of the Victorian age, a believer in 
English values, not sympathetic to Māori 
and a pillar of the establishment. He pros-
pered economically and bought land in the 
Manawatu. He died wealthy. He lived in a 
large mansion in Wellington’s Bolton Street 
from 1868 until his death in 1921.

The picture painted of the settler govern-
ments and their avarice for land in this book 
seems to me to be distasteful still. So were 
many of the statute laws fashioned to deal 
with the situations that developed. New 
Zealand lawyers need to know their own 
legal history. It is not all pretty.

Prendergast: Legal Villain? By Grant Morris. 
Victoria University Press, November 2014, 978-
0-864739-37-7, 260 pages, hardback, $40 (GST 
included, p&h excluded).

Former Prime Minister and Attorney-General 
Sir Geoffrey Palmer QC practises from Harbour 
Chambers in Wellington.

Continued from previous page ...
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Framing the Commons: Cross-

Cutting Issues in Regulation is the third 
and final instalment of the New Zealand 
Law Foundation’s pioneering study of 
regulatory reform in New Zealand. “It 
is,” quoting from the Foreword at p7, “the 
culmination of a body of work that also 
includes the Regulatory Reform Toolkit [at 
www.regulatorytoolkit.ac.nz/home], an online 
compendium of information and research to 
assist anyone with an interest in regulation 
in this country”.

The collective output – comprising 
Framing the Commons, the online Regula-
tory Reform Toolkit, Learning from the Past: 
Adapting for the Future: Regulatory Reform 
in New Zealand (LexisNexis, 2011) and 
Recalibrating Behaviour: Smarter Regulation 
in a Global World (LexisNexis, 2013) – has 
come to represent the go-to resource for 
anyone interested in regulation in this 
country. It provides a useful framework 
for conceptualising regulatory problems, 
for designing solutions to those problems, 
and for implementing and evaluating those 
solutions in a way best calculated to ensure 
that regulatory goals are achieved.

The final of the Project’s publications, 
Framing the Commons, is organised into five 
chapters: “Features of the Uniqueness of 
New Zealand and their Role in Regulation” 
(chapter one); “Learning the Way Forward? 
The Role of Monitoring, Evaluation and 
Review” (chapter two); “Experimentation 
and Regulation” (chapter three); “Certainty 
and Discretion in New Zealand Regulation” 
(chapter four); and “Voyage of Discovery: 
How Do We Bring Analytical Techniques to 
State-Driven Behaviour Change?” (chapter 
five). These chapters discuss the “cross-
cutting” themes of the Regulatory Reform 
Project, being themes that “are common, in 
varying degrees, to all areas of regulation” 
(p9). In this focus, Framing the Commons 
offers to its readers an excellent ‘bookend’ 
to the research project, including through 
its articulation of issues common to most 
regulators and regulated parties in the 
ongoing process of making, implementing, 
evaluating and revising regulations (p69).

As Framing the Commons recognises, 
these recurring regulatory issues share 

Framing the Commons 
Cross-Cutting Issues in Regulation
Reviewed by Matthew Smith in common the insight that 

“[f ]ixing a perceived regu-
latory problem, and being 
seen to do something as a 

government, may be better 
achieved if the problem and its 

facets are properly identified” (p13). The 
book also relevantly recognises that the 
process of designing and implementing 
regulations commonly requires an assess-
ment of other more discrete areas of law, 
most obviously administrative law, but 
also competition law, human rights law, 
the law of appellate principles, and Treaty 
of Waitangi law, to name some of the more 
commonly overlapping areas. Indeed, the 
presence of overlaps with these areas is 
identified in the cross-cutting themes which 
are discussed in Framing the Commons. For 
instance, the chapter on “Certainty and 

of learning and experimentation. The very 
uncertainty about the impact and effective-
ness of regulation creates an imperative to 
actively manage the stock of regulation” 
(p14). Finally, Framing the Commons can be 
noted for its helpful tables summarising 
what New Zealand’s uniqueness means 
from the standpoint of effective regula-
tion. These tables are broken down into 
seven regulatory “phases” – policy; design; 
content; enactment; implementation; 
evaluation; and more general (see pp23, 
51). Accompanying table entries provide 
a reference to relevant considerations at 
each phase.

Through its collection of this and related 
information, Framing the Commons and the 
other Law Foundation regulatory reform 
project resources, will be immensely help-
ful to lawyers and policy makers who are 
and who come to be engaged in regulatory 
reform initiatives. As many initiatives of 
that nature have been signalled by the 
Government through MBIE’s “Business 
Growth Agenda Future Direction 2014” 
report (see www.mbie.govt.nz/pdf-library/
what-we-do/business-growth-agenda/bga-
reports/future-direction-2014.pdf), there will 
likely be many opportunities to put these 
resources into action.

Framing the Commons: Cross-Cutting Issues 
in Regulation. Edited by Susy Frankel and John 
Yeabsley. Victoria University Press, April 2014, 
978-0-864739-34-6, 207 pages, paperback, $50 
(GST included, p&h excluded).

Matthew Smith is a barrister at Thorndon 
Chambers, Wellington. His main areas of 
practice are civil and commercial litigation 
with a particular focus on public law.

Discretion in New Zealand Regulation” 
explains that “the choice of which level 
of government policy-making discretion 
should be exercised may be considered in 
terms of the ‘rights’ dimension” (p123), not-
ing that the Legislative Advisory Committee 
Guidelines (2012) state that “[p]rovisions 
which affect fundamental human rights 
and freedoms should always be included 
in primary legislation” (p124).

Another helpful insight in Framing the 
Commons is the need to test critical assump-
tions behind a preferred regulatory inter-
vention (p148), where appropriate through 
the use of cost-benefit analyses related to 
the intervention being proposed (pp149, 
156-78). The book also identifies the need to 
constantly reassess regulations after they 
have been implemented, to ensure that 
they remain fit for purpose (pp56-57); “A 
consistent finding from this project is that 
regulation can be characterised as a process 
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“Forget what you know about cardy-

wearers who clock out at 4:30pm” says Mike 
Hargreaves, Chief Legal Advisor Work Safe 
New Zealand, in relation to the role of the 
government lawyer. “Dispel all preconceived 
notions and be alive to opportunities.”

With over 800 lawyers in central govern-
ment, the public sector is the largest and 
arguably the most influential legal com-
munity in New Zealand.

No longer seen as a stepping stone to 
better things or a safe option for the less 
ambitious, the sector’s embedded expecta-
tions for professional flair and leadership 
consistently attract some of the brightest in 
the country. With a mix of senior practition-
ers and up-and-coming talent, the result is 
a resilient and regenerating knowledge base 
supporting the rule of law, the minimisation 
of Crown legal risk and better outcomes for 
all New Zealanders.

Michael Heron QC, Solicitor-General and 
head of the public sector legal profession, is 
clear about the opportunities available for 
lawyers seeking a stimulating and purpose-
ful career.

Work variety
“The variety of work government lawyers 
do is incredible,” he says. “We advise on 
policy and legislation, take part in litigation 

and support the operation of government 
in diverse areas such as revenue, primary 
industries, health, environment etc.

“Government lawyers work in, and 
collaborate across, many departments 
throughout the country. There are oppor-
tunities to specialise or diversify but, fun-
damentally, our purpose is to serve New 
Zealand and uphold the rule of law.”

A government legal career is a pathway 
to challenge with career flexibility, second-
ment, mentoring and training opportunities.

Multiple disciplines beckon, with the 
ability to move between litigation (civil and 
criminal), legislative drafting, commercial 
or international law, human rights, policy 
analysis and strategic management. Variety 
and specialisation are achieved through the 
unique roles of each department, agency 
or Crown entity. Regardless of the chosen 
discipline, a symbiotic focus on leadership 
and the pursuit of quality is a given.

These values are also supported through 
sector-wide programmes dedicated to the 
promotion of technical excellence, general 
collegiality and rewarding career pathways.

The Government Legal Network (GLN), 
through the collective efforts of govern-
ment lawyers, actively delivers a varied 
programme of seminars, professional devel-
opment and secondment opportunities, 

Unravelling the cardigan?
Serving with style in our fair isles

networking events and online shared 
workspaces. These initiatives provide gov-
ernment lawyers with the tools they need to 
continue to excel – individually and together.

Dedication
Crown legal risk does not expire with the 
close of business and one of the hallmarks 
of a government lawyer is dedication. “My 
colleagues are incredibly passionate about 
supporting the provision of social services 
to New Zealanders. Their level of knowledge 
and experience is phenomenal and I find 
that inspiring,” says Jin An, a solicitor at 
the Ministry of Social Development.

Of equal importance to dedication is a 
focus on practising well. Having time to 
recharge is recognised by most organisa-
tions as an indispensable prerequisite to 
high performance, and in their leisure time 
government lawyers are chefs, volunteers, 
gardeners, sportspeople, actors, musicians, 
artists and authors. In addition to the qual-
ity and variety of work, the skills brought 
to the law by lawyers with broad interests 
are well-recognised in the public sector.

If you’re starting to think the grass looks 
greener on the public sector side of the fence 
but wonder if taking the plunge would be 
an irrevocable decision, be reassured. It’s 
a reciprocal, rather than one-way, route.

As Phil Griffiths, Director of the GLN, 
explains: “Movement between the public 
and private sector is common and govern-
ment lawyers are valued by their wider 
colleagues as equipped – at the highest 
level – with analytical, communication, 
relationship management and advocacy 
skills.” Perhaps in no other discipline is this 
mix more potent than in litigation.

Litigating on behalf of the Crown
Litigators working in government serve 
a constitutional purpose – upholding the 
rights of New Zealanders to question the 
interpretation of the law, while supporting 
the Government’s responsibility to imple-
ment its policies lawfully.

The government litigator seeks to protect 
Crown interests, and also supports the 
Principal Law Officers (Attorney-General 
and Solicitor-General) in the exercise of 
their constitutional duty to protect the 
public interest. The primary allegiance to 
the Court, applicable to any barrister and 
solicitor, also applies.

A litigation career in the public sector 
therefore requires significant aptitude for 
the pursuit of preferred outcomes for the 
Crown as always informed by the overarch-
ing constitutional context.
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An example of a public sector litigation-
focused role is that of departmental pros-
ecutors. Recognising the value in collabo-
rating for professional development and 
collegiality, these professionals formed a 
specialist practice group – The Departmen-
tal Prosecutors’ Forum (DPF) – in order to 
enhance training and network opportunities 
for prosecutors across the sector.

The DPF has members from government 
departments, Crown entities, and local 
government. It meets quarterly to discuss 
issues relevant to prosecution work under-
taken on behalf of government agencies 
and, in early November, the Forum held its 
first two-day training course 
for new prosecutors.

Immense success
“The inaugural workshop 
was an immense success, 
with attendees from a range 
of government depart-
ments,” says Kahla Parkash, 
DPF chair and principal advi-
sor, Inland Revenue.

“We focused on criminal 
procedure for new prosecutors, and spent 
a day in mock litigation. There are unique 
skills needed by departmental prosecutors 
and the DPF is one way the wider govern-
ment legal network is helping to support 
them.”

Public sector litigation is a vital and 
vibrant discipline with excellent opportu-
nities to be at the forefront of meaning-
ful issues. “As a government lawyer and 
departmental prosecutor, I’ve had the 
advantage of working on both civil and 
criminal litigation matters from a very early 
stage in my career, as well as exposure to 
an incredible variety of work in my current 
team at DIA,” says Tamsyn Badland, senior 
solicitor, Department of Internal Affairs, 
and DPF organising committee member.

“I’ve found that government lawyers 
have excellent support networks, such 
as the Departmental Prosecutors’ Forum, 

In-HouseIn-House
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and there is a good deal of opportunity for 
advancement, training, specialisation, or 
just trying something new.”

Every day across New Zealand, govern-
ment lawyers are preparing for, and appear-
ing in, civil and criminal proceedings in a 
variety of fora – the District Court, High 
Court, Court of Appeal, Supreme Court, 
Māori Land Court, Waitangi Tribunal, 
Taxation Review Authority, Immigration 
Protection Tribunal, Environment Court and 
Family Court, as well as alternative dispute 
resolution settings.

Cases range from incident-focused issues 
such as breaches of marine and coastal 

legislation, to significant 
commercial concerns, high-
profile criminal matters and 
judicial reviews. “There is 
no doubt the work govern-
ment lawyers do makes a 
real impact,” says Matthew 
Andrews, senior Crown 
counsel, Crown Law.

Good for everyone
“We have the opportunity 

to be involved earlier in advice and litiga-
tion than is often the case in the private 
sector and, apart from the role we can play 
in the resolution of the particular case, 
our work has a broader rule of law impact 
which is good not just for the Crown but 
for everyone.”

The scope in subject area and associated 
risk means there are opportunities relevant 
to all levels of experience. In fact, budding 
litigators would be hard-pressed to find a 
better environment in which to hone their 
craft, particularly with early exposure to 
court appearances and client engagement.

Richard Evans, solicitor at The Treasury 
and Convenor of the Wellington Young Law-
yers’ Committee, notes “being a young law-
yer in government is exciting and extremely 
satisfying – you get access to challenging 
work early in your career. I have had great 
managers who have invested a lot of time in 

my development, and I have been encouraged 
to build relationships across the sector and 
be involved in decisions as they are made.”

Ms Parkash recalls a similar experience: 
“Very early in my career as a public sec-
tor lawyer, I was appearing in a variety of 
jurisdictions, and these are not opportuni-
ties given to equivalent PQE lawyers in the 
private sector.”

Through the GLN, career pathways are 
broadening to reach senior students with 
14 summer clerkships co-ordinated across 
government in the 2014/15 summer period 
alone. Mr Griffiths notes the clerkships 
are “a valuable way of providing the next 
generation with their first taste of a pub-
lic sector legal career – many of them in 
departments with a litigation function. We 
were delighted to receive a large number 
of excellent applications from outstand-
ing candidates and are looking to make the 
clerkship an annual programme”.

The outlook for opportunity is good. 
The challenges facing Government are 
varied, intricate and require all public sec-
tor lawyers to be informed, connected and 
engaged. To find out more, visit the Govern-
ment Legal Network website www.gln.govt.
nz. And, in defence of stylish cardigans, we 
admit we’re still partial to them ...

This article has been prepared jointly by the 
Government Legal Network (GLN) and the 
Departmental Prosecutors’ Forum (DPF). Its 
three authors are Katherine Lancaster, senior 
advisor communications, GLN; Kahla Parkash, 
principal advisor, Inland Revenue and chair of 
the DPF; and Tamysn Badland, senior solicitor, 
Department of Internal Affairs and organising 
committee member, DPF. Formed in 2011, the 
GLN has the purpose of supporting an informed, 
connected and engaged community of public 
sector lawyers. Through a varied programme of 
professional development initiatives, seminars 
and networking events the GLN supports col-
legiality and the sharing of expertise across the 
sector. Specialist practice groups, such as the DPF 
further encourage technical rigour and leadership.
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M e d i at i o n  h a s 

b e e n  p a r t  o f  t h e 
commercial dispute 
resolution landscape in 
New Zealand for a long time now.

Most commercial litigators are well 
familiar with whiteboards, caucusing, and 
phrases like: “I’m just wonderin …” But 
commercial mediation continues to grow 
and evolve, as recent developments show.

Growth
Firstly, on growth. There are no recent 

New Zealand statistics, but there is a sense 
that growth here is significant (apparently 
some 85% of leaky homes claims are now 
settled by mediation), and numbers from 
the United Kingdom are compelling. A 
2012 audit by the UK’s Centre for Effective 
Dispute Resolution (CEDR) reported a 20% 
per annum growth in ad hoc commercial 
case referrals since 2010.

There are multiple drivers for such 
growth. Mediation is mandated in more and 
more contracts (eg, standard form franchise, 
construction and licence agreements), and 
ever more by law too (it has been said that 
over 50 acts mandate mediation in New 
Zealand (LawTalk 795, 11 May 2012)).

Many judges are encouraging mediation. 
Lord Justice Ward recently bemoaned the 
need for some cases to litigate for so long 
before they mediated, stating: “While you 
can drag a horse to water, you cannot make 
it drink ... [but] … I suppose you can make it 
run around the litigation course so vigorously 
that in a muck sweat it will find the mediation 
trough more friendly and desirable”.

Even the United Kingdom Court of Appeal 
has a mediation scheme.

Perhaps most importantly, parties want 
to mediate. In New Zealand, experienced 
commercial litigation parties such as insur-
ers, councils and contractors seem to be 
turning to mediation more often.

No doubt a growing desire for early and 
efficient dispute resolution is at play here. A 
2013 survey in the United States by the BTI 
Consulting Group found that US in-house 
lawyers expected to resolve 40% of their 
active matters over the next 12 months, up 
from 22.2% on 2009.

Recent developments in 
commercial mediation

Commercial LawCommercial Law

By Mark Kelly A word on in-house lawyers. Tradition-
ally, the process of referring commercial 
cases to mediation, and representing clients 
at them, has fallen to private practice litiga-
tors. But change may well be in the wind on 
this. In the United Kingdom in 2013, CEDR 
found that just over a third of its mediations 
involved direct in-house referrals.

There are ongoing developments in the 
mediation process.

Typically, a commercial mediation in New 
Zealand will follow a batting order of: open-
ings, agenda-setting, joint session on the 
agenda items, private sessions/caucusing, 
and then deal-making. But in the United 
States, some top practitioners and academ-
ics, including Harvard Law School Professor 
Bob Mnookin, advocate for what they call 

“the understanding model”, which eschews 
private sessions/caucusing altogether. 
There are reports of this model being used 
successfully in highly sophisticated com-
mercial disputes, but the writer’s sense is 
that it would be seen here as a Kumbaya 
too far, and is unlikely to gain traction in 
the local commercial context any time soon.

Hybrid process
Another development, notably offered by 
the Singapore International Arbitration 
Centre, is a formalised version of a hybrid 
arbitration-mediation-arbitration process. 
The dispute begins as an arbitration, which 
is adjourned while mediation is attempted. 
If the mediation reaches a settlement, the 
terms can be recorded as part of the arbitral 
award, providing for potential enforceability 
in approximately 150 countries under the 
New York Convention.

The extent to which the mediator should 
provide evaluative input on the case is an 
ongoing topic of debate.

There is anecdotal evidence that the pro-
vision of such input is much more common 
in the United States (the writer has seen a 
US mediation where the mediator paused 
the mediation, and provided a written 
opinion to the parties on a determinative 
legal point before he reconvened it). But 
there is also a sense that evaluative input 
from the mediator is becoming more com-
monly sought here, and retired judges are 
perceived (rightly or wrongly) to be best 
placed to deliver it.

At a more practical level, some New 
Zealand mediators are pushing for a greater 
degree of front-loading, via a preliminary 
meeting ahead of the actual mediation (eg, 
C Powell, NZLJ Aug 2013).

The idea here is for the mediator and the 
parties to be better prepared ahead of the 
mediation, and better able to shape the 
process to suit the parties’ needs. There is a 
real appeal in the commercial context here. 
Having matters such as expert exchanges, 
identification of non-contentious issues 
and even agenda-setting for the joint ses-
sion addressed before the mediation must 
enhance the prospects for an effective 
process.

Better performance
A final word about counsel at commercial 
mediations. As the process becomes more 
commonplace and sophisticated, counsel 
are under pressure to get better at their 
role within it. Obviously, “know your case” 
is good advice for any context. But counsel 
in commercial mediations can commit a 
raft of subtle sins, such as over-identifying 
with their clients, preparing for the case 
but not for settlement, failing to work out 
figures, not fully explaining costs to their 
clients, and not bringing draft settlement 
documents with them where appropriate. 
Conscious of such issues, more and more 
lawyers are wisely upskilling in how to be 
effective in mediations.

No doubt commercial mediation will 
continue to grow and evolve. There are 
plenty of mediators, counsel, and parties 
who value and appreciate the dynamism and 
effectiveness of the process, and recognise 
the prospects for ongoing development.

Mark Kelly is an Auckland civil and commercial 
barrister. In addition to his advocacy work, he 
is a LEADR accredited commercial mediator. 
Mark has also trained in mediating disputes at 
Harvard Law School. See www.markkelly.co.nz.
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The New Zealand Law Society says it 
agrees with the Attorney-General that the 
proposed expansion of the Parole Act’s 
Extended Supervision Orders (ESO) regime 
is inconsistent with the New Zealand Bill of 
Rights Act 1990.

In a submission to Parliament’s Law and 
Order select committee, the Law Society 
expresses concern about the Parole (Extended 
Supervision Orders) Amendment Bill and the 
changes it makes to ESO penalties.

The Attorney-General’s report to Par-
liament says the Bill limits people’s rights 
which are guaranteed by the New Zealand 
Bill of Rights Act 1990.

These include the right to be free from 
double jeopardy and retroactive punish-
ment. The report says those limits are not 
justified in a free and democratic society.

The Bill proposes to expand the existing 
ESO regime to include high-risk sex offend-
ers against adults and very high-risk violent 
offenders. It would also extend the regime 

by permitting an ESO to be renewed for con-
secutive 10-year periods as often as needed, 
effectively allowing a kind of indeterminate 
or open-ended sentence.

Law Society President Chris Moore said 
the changes are inconsistent with s 26 
of the Bill of Rights Act. “Rights against 
retroactive penalties and double jeopardy 
are fundamental constitutional safeguards 
within New Zealand’s system of criminal 
justice. These rights should not be eroded 
through incremental amendment,” he said.

Mr Moore said that while the Law Society 
agrees there is a need to protect the public 
from the risk of sexual offending and serious 
violent offending, it believes the Bill in its 
current form should not be passed into law.

“Parliament should instead consider 
whether the policy objectives can be achieved 
in a way that is less restrictive of fundamental 
rights and freedoms – for example, through 
the sentence of preventive detention at the 
time of sentencing,” Mr Moore said.

LLM
Stand out with an

from

New ZeaLaNd’s Top 
Law schooL

In our fast-paced, global 
society, there is no 
substitute for quality.  
A postgraduate degree from 
The Auckland Law School, 
ranked 28th in the world,  
is a great place to start.

Time constraints can be one of the biggest 
deterrents to further study. This is why our 
postgraduate programme has been structured 
to allow you to begin any time in the academic 
year and the majority of our courses are taught 
intensively over five consecutive weekdays.

Postgraduate taught courses for semester 1, 2015:

•	Water Law and Policy
•	Law of Insurance 

Contracts
•	Commercial Equity
•	International Tax 
•	International and 

Comparative Copyright 
Law

•	Constitution and 
Custom in the South 
Pacific

•	Indigenous Peoples: Law 
and Policy

•	International Arbitration
•	Global Environmental 

Law
•	Contemporary Free 

Trade Agreements
•	Public International Law
•	Comparative Company 

Law

For more information visit:  
www.law.auckland.ac.nz/nl/2015lawcourses

or email 
postgradlaw@auckland.ac.nz

or visit us on Facebook: 
www.facebook.com/akllawschool

Law Society urges Parliament 
to rethink parole reform

Recent submissions
The Law Society recently filed submissions on:
• New Zealand Business Number, exposure 

draft Bill;
• Unfair Contract Terms – Commerce Com-

mission draft guidelines;
• Parole (Extended Supervision Orders) 

Amendment Bill;
• Tax: QWB0040: Disposal of land that is 

part of an undertaking or scheme involv-
ing development or division;

• Tax: PUB0210, GST – Late Return Charges;
• Vulnerable Children Act Implementation: 

draft guidelines and policies;
• Domestic violence cases: Improving 

information sharing between the family 
and criminal jurisdictions; and

• Criminal Procedure Rules: proposed 
change to r 5.5(1).

The submissions are available at www.
lawsociety.org.nz/news-and-communications/
law-reform-submissions. For a full list of 
upcoming submission deadlines and 
information about how to participate, 
visit http://my.lawsociety.org.nz/law-reform/
work-in-progress. For more information on 
NZLS law reform activities, contact vicky.
stanbridge@lawsociety.org.nz.
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CPDcalendar
Programme Presenters Content Where When

ComPany, CommerCial  anD TaX
Trusts for 
Company and 
Commercial 
lawyers

Juliet Moses 
Jared Ormsby

This seminar will appeal to all practitioners working in the company 
and commercial fields. It will canvas key developments in these areas 
including: the implications of the Law Commission’s report; principles 
emerging from case law; the challenges of contracting with trusts; 
dealing with corporate trustees; and matters pertaining to insolvent 
trusts and associated liability issues

Christchurch
Wellington
Auckland

17 Mar 2015
18 Mar 2015
19 Mar 2015

18 Mar 2015

3.5* CPD HrS

PraCTiCe & ProfeSSional SkillS
Dealing with 
Difficult People

Simon D’Arcy Some people in the legal arena can be hard to work with – solicitors 
on the other side of a matter, clients, witnesses, opposing parties, 
senior partners, judges or your own staff. People working in the law 
get challenged by difficult behaviours daily. The workshop will enable 
you to, improve communications with everyone you deal with and 
reduce your stress in difficult communications.

Wellington
Christchurch
Auckland

10 Mar 2015
11 Mar 2015
12 Mar 2015

5.5 CPD HrS
Time mastery for 
lawyers

Frank Sanitate This practical, skills-based workshop uses proven methods to help 
you to plan, prioritise, delegate and communicate. It focuses on 
challenging what you do now and will involve a high degree of active 
participation. You will practise new ways of working enabling you to: 
eliminate time stress; achieve greater productivity; increase your 
billable hours without increasing your hours of work; increase your 
job satisfaction and improve your work life balance.

Wellington
Christchurch
Auckland

23 Mar 2015
25 Mar 2015
27 Mar 2015

6 CPD HrS

General
CPD Top Up Day Chairs: 

Greg Kelly
Andrew Logan 
Niamh McMahon
Jane Meares
Stuart Walker

Designed for the busy practitioner to “top up” your year’s CPD. A 
one-day programme offering 7 hours face-to-face CPD together with 
a Bonus 3 hours Online CPD, for you to complete when, and where, 
it suits you! Whatever your level of experience, the programme will 
provide practical advice on hot topics, across a range of practice 
areas, with a regional focus, and presented by an impressive line-
up of speakers.

Christchurch
Wellington
Auckland
Live Web Stream
Dunedin

17 Feb 2015
17 Feb 2015
17 Feb 2015
17 Feb 2015
18 Feb 2015

7 + 3 CPD HrS
Trust account 
administrators

David Littlefair How do you keep a trust account in good order? This training is for 
new trust accounting staff, legal executives, legal secretaries and office 
managers.

Hamilton
Auckland 1
Auckland 2
Palmerston North
Wellington
Christchurch
Dunedin

10 Mar 2015
11 Mar 2015
12 Mar 2015
17 Mar 2015
18 Mar 2015
23 Mar 2015
24 Mar 2015

Stepping Up – 
foundation for 
practising on own 
account

Director: 
John Mackintosh

All lawyers wishing to practise on their own account whether alone, 
in partnership, in an incorporated practice or as a barrister, will be 
required to complete this course. (Note: From 1 October 2012 all 
lawyers applying to be barristers sole are required to complete 
Stepping Up). Developed with the support of the New Zealand Law 
Foundation.

Auckland 1
Christchurch
Auckland 2
Wellington
Auckland 3

26 – 28 Feb 2015
7 – 9 May 2015
2 – 4 Jul 2015
3 – 5 Sep 2015
5 – 7 Nov 2015

18.5 CPD HrS
Trust account 
Supervisor Training 
Programme

David Littlefair To qualify as a trust account supervisor, you must complete 40-
55 hours’ preparation, attend the assessment day and pass all 
assessments. 

Auckland 1
Hamilton
Wellington
Auckland 2
Christchurch

23 Apr 2015
15 Jul 2015
16 Sep 2015
18 Nov 2015
25 Nov 2015

7* CPD HrS

in SHorT – aUCklanD
estates in the 
21st century – 
entitlements, 
claims and 
challenges

Jacqui Beilby
Penelope Stevenson

Continuing our series from May 2014 (with Assets, Wishes and Wills) 
this seminar covers estate administration, rights and claims against 
estates, and a lawyer’s obligations as executor. The presenters 
discuss options for dealing with different family structures and 
current issues with probate, including distributions and the status 
of unsigned wills. 

Auckland 17 Feb 2015

2 CPD HrS
*CPD HrS may vary – please see brochure on website 

Webinar

Brochures for CLE programmes are distributed with LawTalk. If you have not received a brochure for any of the programmes listed,  
please see www.lawyerseducation.co.nz or email cle@lawyerseducation.co.nz or contact CLE information, tel 0800 333 111.
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My CPD Plan and Record online tool has been created to 
make managing your CPD simple and efficient. Now you 
can enjoy the benefits of features like a seamless login 
using your existing CLE password and pre-population of 
your CPD hours from October 2013. 

 MANAGE YOUR CLE COURSES

 STORE VERIFICATION DOCUMENTS

CPD hours
Registration status 

Session information
Delete or share info 

Course verification status
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NZLS CLE courses are pre-populated, however a full plan may 
include CPD hours from other sources. You can easily add 
activities outside of the NZLS CLE offering. 
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Accessible information for all of your courses

To add further value to our CPD offering, NZLS CLE have 
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to effectively plan and maintain a record of your learning.

If you are an existing NZLS member or have completed an 
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Miriam Hollins has been censured by 

the New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal and suspended for 12 
months from 1 March 2014.

The practitioner had voluntarily ceased 
practice in early March this year, the Tri-
bunal noted in its 14 November decision 
([2014] NZLCDT 66).

Ms Hollins admitted on behalf of herself 
and as sole director of the incorporated firm, 
Virtual Law Ltd, charges of negligence of 
such a degree or so frequent as to reflect 
on fitness to practise or as to bring the 
profession into disrepute. It involved two 
main areas of concern:
• non-compliance with the Trust Account 

Regulations; and
• receiving advances from a client without 

independent advice having been provided 
to that client.

“The significant background to the offend-
ing related to serious problems the practi-
tioner has experienced in her personal life 
and particularly with her health over the 
past four years, at a chronic level over the 
last year,” the Tribunal said. “… These have 
seriously impacted on Ms Hollins’ ability to 
run her practice in a manner which was at 
the standard required of her professional 
obligations. The Trust Account Regulations 

breaches related to:
• transfers to her personal ledger from 

funds which had been advanced by a 
client;

• withdrawal from the trust account 
without having first issued a dated fees 
invoice;

• failure to keep up trust account records 
and monthly reconciliations;

• a brief period when the trust account was 
overdrawn;

• cashing trust account cheques; and
• issuing an invoice where work had not 

been completed.
“The advances from [the] client occurred 
within the context of that client being a 
close family friend who was keen to assist 
the practitioner whilst she was experiencing 
a period of extreme financial distress.

“We accept the practitioner’s evidence 
that she had remonstrated with the client 
to obtain independent legal advice. The 
client spoke to a lawyer friend, however 
he was an overseas qualified practitioner 
who was not able to provide the advice in 
a formal sense which is required in these 
circumstances.

“It is clear the practitioner ought to have 
insisted on the independent advice occur-
ring and it is likely that, had her health been 

stronger, she would have been in a position 
to facilitate and ensure this happened.

“Having said that, there is no issue about 
these advances in any sense relating to the 
practitioner’s honesty.

“The client has sworn an affidavit in sup-
port of the practitioner which makes it clear 
that not only did he advance the funds to 
her of his own free will and to assist her, but 
also that the practitioner had ‘made it very 
clear to me that I should get independent 
legal advice’.

“He had not wanted to pay for that 
legal advice and instead signed a written 
acknowledgement authorising the transfer 
of the funds for the practitioner’s personal 
use,” the Tribunal said.

As well as there being no elements of 
dishonesty, the Tribunal noted that Ms Hol-
lins had no previous disciplinary history, had 
fully accepted the wrongness of her acts, 
had sought medical help and will receive 
ongoing support.

As well as the censure and suspension, 
the Tribunal ordered that Ms Hollins not 
practise on her own account until authorised 
by the Tribunal to do so. Because she was 
legally aided, the Tribunal made no costs 
order against her.

Suspended for trust account breaches

Mahendra Patel has been suspended 

for three years from 11 November 2014 for 
recklessly and wilfully breaching his obliga-
tions in operating a trust account.

In making the suspension order, the 
New Zealand Lawyers and Conveyancers 
Disciplinary Tribunal said that the “proven 
misconduct of the practitioner has come 
very close to the threshold for a striking-off 
order”.

In [2014] NZLCDT 67, the Tribunal also 
ordered that Mr Patel is not to practise on 
his own account unless authorised by the 
Tribunal to do so.

Mr Patel was registered until 30 June 
2012 to practise as a sole practitioner and 
maintained a trust account while operating 
the firm of Patel Law in Hamilton.

A New Zealand Law Society Inspector 
carried out a number of inspections of Mr 
Patel’s trust account between February 2011 
and November 2012.

The inspector noted numerous account-
ing errors and deficiencies regarding the 
practitioner’s maintenance of his trust 
account. Of particular concern was that 
Mr Patel, when acting for family members, 
failed to hold funds exclusively for the cli-
ents from whom he had received them. He 
transferred funds between ledgers without 
appropriate authorities.

In response to questions from the Tribu-
nal, the inspector noted the following major 
errors in the receipts:
• receipts written but monies not banked;
• receipts written out of sequence;
• receipts written incorrectly;
• receipts not banked promptly;
• receipts incorrectly dated; and
• 25 bank deposits not receipted, the larg-

est for $304,818.50.
The inspector told the Tribunal that Mr 
Patel had no formal records. His ledger 
cards were not in order nor up to date. 

In some instances ledgers were altered 
retrospectively.

The inspector said she gave very detailed 
instructions of what she required but had 
great difficulty in getting Mr Patel to 
respond. What initially commenced as a 
routine inspection of the trust account 
turned into a major undertaking.

The inspector summed up the position 
of Mr Patel’s trust account as being “in a 
shambles”.

The Tribunal noted that Mr Patel had 
admitted his failures in November 2011 and 
again in August 2012.

The Tribunal found the charge had been 
proved conclusively and found Mr Patel 
guilty of misconduct.

As well as the suspension and order 
not to practise on his own account unless 
authorised, Mr Patel was ordered to pay the 
Law Society $22,373.12 standards committee 
costs and $4,723 Tribunal costs.

Suspended for wilful trust account breaches

Lawyers Complaints ServiceLawyers Complaints Service
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The High Court has reduced the 

suspension of Boon Gunn Hong from 10 
months to four months.

In [2014] NZHC 2871, Mr Hong appealed 
against an order of the New Zealand Law-
yers and Conveyancers Disciplinary Tribunal 
suspending him for 10 months.

The Tribunal, in [2014] NZLCDT 41, sus-
pended Mr Hong for failing to comply with 
an order of a lawyers standards committee 
requiring him to pay a fine of $1,000, costs 
of $1,000 and attend a continuing legal 
education seminar.

Justice Gilbert, in a judgment delivered 
on 18 November, allowed Mr Hong’s appeal.

“The Tribunal’s decision to suspend Mr 
Hong from practice for 10 months is set aside 
and replaced with an order suspending him 
from practice for a period of four months 
from the date of the Tribunal’s decision. This 
period expires today,” Justice Gilbert said.

The lengthy suspension imposed on Mr 
Hong was “significantly out of line” with 

the penalties imposed in other comparable 
cases, the judgment said.

“In the light of earlier penalty decisions, 
Mr Hong would not have appreciated that 
he risked being suspended from practice if 
he did not pay the fine and the costs and 
attend the seminar as directed, irrespective 
of whether he disagreed with the decision 
and intended to challenge it.”

Justice Gilbert noted, however, that while 
the consequences of non-compliance with a 
disciplinary sanction in New Zealand have 
been limited to censure and fine, such con-
duct appears to be treated more seriously 
in other jurisdictions.

“For example, the sentencing guidelines 
promulgated by the Bar Tribunals and 
Adjudication Service in England and Wales 
anticipate short periods of conditional sus-
pension for failure to comply with any part 
of a disciplinary order. This is an approach 
that would have been available in this case.”

Justice Gilbert said he agreed with the 

High Court reduces suspension Tribunal that practitioners must respect 
disciplinary orders.

“The disciplinary processes and the 
authority of the standards committee and 
the Tribunal must not be undermined. Mr 
Hong accepts this.

“With the benefit of hindsight, Mr Hong 
regrets that he did not comply promptly 
with the committee’s orders even though 
he intended to challenge them.

“He says that he would have done so 
had he realised that there was a prospect 
that he would be suspended if he did not. 
He argues that he could not reasonably 
have anticipated this in view of the way 
other practitioners have been dealt with 
in similar circumstances. There is force in 
this submission.

“While I hesitate to interfere with a deci-
sion made by the Tribunal given its consider-
able experience and specialist expertise in 
this area, I have come to the conclusion 
that the penalty imposed on Mr Hong was 
excessive in all of the circumstances and 
cannot stand,” Justice Gilbert said. 

A client selling his gold prospecting 

licence was dissatisfied with the results of 
the sale negotiated by his lawyers (Firm A). 
The client instructed a new lawyer, N, to 
take proceedings against Firm A.  

The client later complained about N’s 
handling of the litigation, and the manner 
in which N dealt with his complaints. The 
litigation extended over a number of years. 

A standards committee censured N and 
fined him $5,000. The client wanted to sell a 
mineral prospecting licence and a purchaser 
was found.  

The agreement became unconditional, 
despite the client advising Firm A that he 
was interested in avoiding the sale to get 
a better price elsewhere.  Later the pur-
chasing company went into liquidation. The 
client lost the value of his asset.

The client then instructed N to issue 
negligence proceedings against Firm A.  
After some interlocutory matters, the 
insurers for Firm A offered $7,000 to settle 
the proceedings.  

N recommended to the client that this 
was a reasonable offer in the circumstances. 
The client however was adamant that 

he wanted a sum between $100,000 to 
$550,000 to settle. 

After some time, the client decided that N 
was not managing the litigation adequately 
and decided to instruct a barrister to also 
act. N continued unsuccessfully to attempt 
to negotiate a settlement, but by now the 
client was arguing he was entitled to $10 
million. A second opinion was sought from 
the barrister. The barrister considered all 
the material, and concluded that the set-
tlement offer was not unreasonable.  

The client disagreed and embarked 
on a string of letters to N over the next 
18 months, setting out why he thought 
significant damages were justified. The 
standards committee noted that his let-
ters were lengthy, detailed, repetitive and 
difficult to comprehend.  

N did not respond in writing to any of 
these letters, but there were telephone 
discussions and meetings with the client.  
The litigation remained unresolved.

Ultimately the client then made a profes-
sional negligence claim in writing against N. 
N later conceded before the standards com-
mittee that he did not pass it to his insurers.  

Fined for misleading and 
deceptive statements

After several more years of dispute, 
the client believed that N had given him 
assurances that N’s insurers had accepted 
the claim. 

The client had instructed another bar-
rister, who later gave evidence to the 
standards committee that N had said to 
him, “there is no doubt that we stuffed up” 
and that his insurers’ solicitors would be in 
contact shortly.  

After a further period N finally did submit 
the claim with his insurers. The insurers’ 
solicitors then denied any liability. At this 
point the client complained to the Law 
Society. The conduct complained about 
spanned both before and after the date on 
which the Lawyers and Conveyancers Act 
2006 came into effect. N’s actions in respect 
of the original  litigation in the 1990s could 
not be considered by the committee for 
limitation reasons.

Turning to later events, the standards 
committee determined that N had not 
advised the client to get independent 
legal advice in the face of the client’s 
claim against N.  This was a breach of Rule 
6.06 of the Rules of Professional Conduct 
that applied under the Law Practitioners 
Act 1982.  

The committee found that this was a 
departure from acceptable professional 

Continued on following page ...
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A lawyer, E, who was acting for a 

family in the sale of the family’s business 
has been censured and fined $7,500 for a 
series of breaches of the rules of conduct 
and client care, including acting while 
conflicted.

The managing director of the family 
company died unexpectedly, and without 
a will. His widow and children inherited 
the company but they knew little about 
the business and wanted to sell it.

It was submitted for E that the company 
was in financial trouble and might well have 
been insolvent. It was recommended that 
the business be sold, however there was 
very little purchaser interest.

E introduced a potential purchaser to the 
family. The buyer lacked cash to pay the full 
purchase price.

According to the family, E arranged for 
$85,000 of the purchase price to be paid 
by way of the buyer handing over an Aston 
Martin, with an estimated value of $85,000 
to E, who would then provide the cash value 
to the company (the transaction was to be 
implemented through E’s wife’s family trust).

It appeared that E had prepared the 
agreement and the settlement statement 
for the transaction on the basis that the 
value of the Aston Martin was $85,000, but 
then arranged that his wife’s family trust 
only pay $50,000, leaving a shortfall.

The family repeatedly asked E for the 
remaining $35,000, but E did not pay the 
money. E claimed that he had only agreed 
to pay $50,000 and the remainder was due 
from the purchaser to the family.

For E, it was submitted that had he not 
been prepared to provide the $50,000 cash 
to buy the Aston Martin, the agreement 
would not have proceeded. The purchaser 
had no other way of buying the business and 

would have walked away. The inevitable 
outcome would be that the company would 
collapse and receivers would be appointed. 
Time was of the essence.

The family’s new lawyer lodged a com-
plaint on the family’s behalf with the Law 
Society. The family alleged, among other 
things, that E had conflicts of interest, 
particularly in respect of his own interests 
in purchasing the car for himself, and the 
family’s interests in selling the business.

The standards committee considered 
that this was a complex complaint and was 
“potentially very serious”. It appointed an 
investigator to consider the matter further.

The investigator informed the committee 
that he had been advised that a settlement 
of the civil proceedings had been negotiated 
between E and the clients.

The settlement agreement showed that 
the parties had agreed that a settlement 
sum of $37,000 would be paid to the com-
pany in full and final settlement of any claim 
the complainant may have against one of 
the other parties.

One of the terms of the settlement was 
that the complaint to the Lawyers Com-
plaints Service was to be withdrawn. The 
settlement was also conditional upon the 
Lawyers Complaints Service not initiating 
and pursuing its own complaint against 
E arising out of the subject matter of the 
original complaint.

The committee observed that it had the 
jurisdiction to proceed, and said that it had 
a duty to do so. The investigator identified a 
series of issues that he considered needed 
addressing. The standards committee 
considered all the matters specified by the 
investigator and found there was unsatis-
factory conduct on E’s part in relation to 
eight issues. These were that E had:

• acted or continued to act after a conflict 
of interest between his own interests and 
that of the company has arisen;

• acted for the company in transactions in 
which he had an interest;

• entered into a financial, business or prop-
erty transaction with the company while 
there was a possibility of the relationship 
of confidence and trust between him and 
the company being compromised;

• not advised the company – after enter-
ing into a financial, business or property 
transaction – of the right to receive inde-
pendent advice on the matter, and that 
he had not explained to the company that 
should a conflict of interest arise, that 
he would have to cease to act for them;

• failed to document some of the transac-
tion relating to the Aston Martin;

• failed to provide the company with a 
letter of engagement;

• acted for more than one client in cir-
cumstances where there was more than 
a negligible risk that he might not be able 
to discharge his obligations, had failed 
to obtain the clients’ consent to act in 
such a manner and had subsequently 
failed to terminate the retainers with 
the clients; and

• failed to promptly disclose and communi-
cate to the company all of the information 
that he had acquired that was relevant 
to the matter.

The committee decided not to take further 
action on some of the allegations. They did 
not accept that E had been discourteous. 
The committee did not find any evidence 
that E had had a prior relationship with the 
purchaser, nor that he had failed to disclose 
knowledge of the purchaser’s credit circum-
stances to the complainants.

The committee accepted, as did the 

Censured and fined for a series of breaches

standards which applied both then and now. 
The committee the considered the actions 

complained of that occurred after 1 August 
2008. This related to allegations that N had 
misled the client and his new barrister about 
the claim made against him. 

The standards committee considered 
there was a clear conflict of evidence as to 
whether N had admitted liability or not. 

After considering all the evidence, 
the committee preferred the evidence of 
witnesses confirming N’s admission of 

liability. The committee noted that it was 
fortified in its view of the evidence by N’s 
acknowledgement that he had not passed 
the client’s claim to his insurers and that he 
had misrepresented this to the client and 
his new barrister.  

The committee said that N had tried his 
best for the client. However the committee 
said: “Regrettably, [N] ultimately became 
worn down by the circumstances as they 
developed. In that context he made mis-
leading and deceptive statements.”

The committee also gave weight to the 
client’s stated views, that he believed N 

had always acted in good faith, that N was 
“a gentleman”, and that while he thought 
N’s actions were misleading, they were not 
dishonest or devious. N had not charged the 
client a fee at any time.

As well as the censure and fine, the com-
mittee ordered N to pay the Law Society 
$7,664.20.  

He was also ordered him to pay the client 
$4,000 compensation for the breach of the 
former rules, $12,500 for the breach of the 
current rules and the client’s expenses of 
$1,403. N was also ordered to apologise in 
writing.

Continued from previous page ...

Lawyers Complaints ServiceLawyers Complaints Service
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Fined for delay and not receipting money

complainants, that there was no dishonesty 
or fraud on E’s part.

As well as the censure and fine, the com-
mittee ordered E to apologise to the clients 
in writing. E was ordered to pay the Law 
Society $8,294.28 costs, which included the 
full cost of the investigator.

The committee noted that it was highly 
inappropriate for E to have concluded an 
agreement with the family that made a set-
tlement conditional upon the complaint 
being withdrawn, or the committee not 
commencing an own motion investiga-
tion. The committee said this was, in its 
view, “an abuse of the system”, and was 
an aggravating feature which contributed 
to E being censured.

The committee ordered that the terms of 
the agreed settlement were to have effect as 
part of the final determination, so that E was 
required to pay the complainants $37,000.

A lawyers standards committee has 

censured and fined a barrister, C, $1,500 for 
failing to act promptly and for accepting 
payment in cash, rather than the payment 
being made into the instructing solicitor’s 
trust account.

C acted for Mrs D in two matters arising 
out of the death of her son. One matter was 
a Coroner’s inquest, and the other was an 
investigation by the Health and Disability 
Commissioner. Mrs D had no complaint 
about C’s conduct before or during the Coro-
ner’s inquest, but she did complain about 
matters which arose following the inquest.

A Health and Disability Commissioner 
enquiry into the death of Mrs D’s son had 
been put on hold while the Coroner made 
enquiries. C assisted Mrs D to reactivate 
the investigation. He acted pro bono to help 
the family, who he felt had been left asking 
for explanations and an acknowledgement 
by a District Health Board (DHB) of some 
kind of remorse regarding the breakdown 
of treatment for Mrs D’s son.

However, C failed to send the letter 
asking the DHB questions for a consider-
able time. C realised his failure, which 
was due to a mistaken belief on his part 
that he had sent the letter already, and C 
readily acknowledged that this delay was 
unsatisfactory.

Mrs D had said in her complaint to the 
Law Society that even though the services 
were provided pro bono, she was entitled 
to expect the work to be carried out to 

Providing Professional Indemnity and specialist insurance 
products to the Legal Profession
Visit www.justitia.co.nz for further information and application forms

Or Contact:  Mr Ross Meijer, Aon New Zealand 
04-819-4000 
ross.meijer@aon.com

Lawyers Complaints ServiceLawyers Complaints Service

The Ministry of Justice has 

recently written to agencies that have 
contact with separated parents with a 
timely reminder of some of the services 
and resources that may be helpful in 
sorting out child care arrangements.

At this time of the year, some parents 
who have recently separated can have 
difficulty agreeing how their children will 
be cared for over the extended holiday 
period, or who they’ll spend time with 
on Christmas Day. 

The Ministry has written to agencies 
including NZ Police, Corrections, and 
the Ministries of Social Development 
and Education to remind them of the 
following help available to parents:
• Community Law Centres and Citizens 

Advice Bureaux;
• Family Court staff; 

• the Family Legal Advice Service or 
Family Dispute Resolution Service, 
which both have mediators who may 
be able to assist;

• the Ministry’s Family Justice website 
justice.govt.nz/family-justice, which 
provides support and guidance for 
parents including information on how 
to come to an agreement; and

• 0800 224 733 for information about 
options available to parents.

The location and contact information 
for Family Courts can be found on the 
Ministry’s website www.justice.govt.nz.

The Ministry had also advised agen-
cies that if they are aware that anyone is 
concerned for their safety or the safety 
of their children they should contact 
the police, a lawyer or a Family Court 
without delay.

Support for separated parents

a professional standard. The standards 
committee agreed and found that C’s delay 
in sending the letter was unsatisfactory 
conduct. Mrs D had paid C $3,000 in advance 
of any invoice being rendered in cash for 
fees relating to the Coroner’s Court appear-
ances. C said he believed he had given Mrs 
D a receipt.

The standards committee noted that 
because C was a barrister, Rule 14.2 of the 
Lawyers and Conveyancers Act (Lawyers: 
Conduct and Client Care) Rules 2008 
applied. This rule provides that a barrister 
must not “receive or hold money or other 
valuable property for or on behalf of another 
person”. All monies received by C therefore 
ought to have been receipted through his 
instructing solicitor’s trust account.

The standards committee did not receive 
any response to several requests to C for 

clarification of his actions. Consequently 
the committee found that C was in breach of 
Rule 14(2). The standards committee found 
this was unsatisfactory conduct.

The standards committee also considered 
whether C had supplied Mrs D with a letter 
of engagement and client care. C said his 
routine practice was to supply such a letter 
and he had a copy of the letter he said had 
been sent to the client. Mrs D, however, 
said she had not received it.

The committee noted that there were 
other possible explanations why Mrs D had 
not received a client care letter. It found 
there was insufficient evidence to make 
a finding on this and decided to take no 
further action.

As well as the censure and fine, the com-
mittee ordered C to give Mrs D a written 
apology and to pay $1,500 costs.
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J A C K  H A K I  H U T A
Would any lawyer holding a will for the above-named, 
late of 28 Fisher Crescent, Otara, Auckland, Retired 
Architectural Technician, who died at Auckland on 26 
October 2014 , please contact Bob Burnes, Robert 
Burnes & Associates: 

bob@robertburnes.co.nz 
Ph 09 379 8811  |  Fax 09 379 8812 
PO Box 7343, Wellesley Street, Auckland 1141 
DX CP26007

M A L C O L M  C H A R L E S  B L A K E
Would any lawyer holding a will for the above-named, 
late of 190 Kaiwaitau Road, RD 8, Mahia, Earthworks 
Contractor, born on 25 April 1958, who died on 16 October 
2014, please contact Joan Ormond (nee Blake): 

eru.joan@xtra.co.nz 
Ph/Fax 06 837 5677 or 0274 744 101 
PO Box 26, Mahia, Hawkes Bay 4166 
or 664 East Coast Road, Mahia, Hawkes Bay 4166

S T E P H E N  J O N  B E L L I N G H A M
Would any lawyer holding a will for the above-named, 
late of 3/142 Avonside Drive, Linwood, Christchurch, born 
on 6 June 1970, who died on 26 September 2007, please 
contact Joanna Pidgeon, Pidgeon Law: 

joanna@pidgeonlaw.co.nz 
Ph 09 337 0826  |  Fax 09 337 0827 
PO Box 6535, Wellesley Street, Auckland 1141 

J E R O M E  B E N J A M I N  B O X
Would any lawyer holding a will for the above-named, 
late of Auckland, Company Director, who died on 16 
August 2014, please contact Chris Daisley, Whaley 
Garnett: 

cjd@whaleygarnett.co.nz 
Ph 09 520 4477  |  Fax 09 522 0894 
PO Box 17181, Greenlane, Auckland 1546 

M I N G - C H U N G  C H A N G
Would any lawyer holding a will for the above-named 
aka Hercules Chang, born on 18 October 1954, who 
died on 7 October 2014, please contact Jinyue Young, 
Avondale Law: 

jinyueyoung@avondalelaw.co.nz 
Ph 09 820 8635  |  Fax 09 820 8645 
PO Box 19274, Avondale, Auckland 1025  |  DX DP96503

T E K U R A  T U A U N G A  T U P O U
Would any lawyer holding a will for the above-named, 
nee Toi-Taikoko, late of 26 Tole Street, Ponsonby, 
Auckland, born on 1 March 1922, who died on 31 July 2007, 
please contact Lisa Walsh of Brookfields Lawyers: 

walsh@brookfields.co.nz  
Ph 09 979 2219  |  Fax 09 379 3224 
PO Box 240, Auckland 1140  |  DX CP24134

J O H N  T A H U  C O O P E R
Would any lawyer holding a will for the above-named, 
aka John Cooper, aka Johnny Cooper, aka Tahu 
Cooper, aka Kupana Tahuna, aka Peter John 
Jackson, late of Flat 1, 158 Rata Street, Naenae, Lower 
Hutt, Retired Musician, who died on 3 September 2014, 
please contact Sonya Harper, Succeed Legal: 

sonya.harper@succeedlegal.co.nz 
Ph 04 909 3743   |  PO Box 1847, Wellington 6140 

S H A R N  J O S E P H  H I L L
Would any lawyer holding a will for the above-named, 
late of Otorohanga, Student, who died on 26 September 
2013, please contact Liz Johns, Dix Koretz & Millar, 
Solicitors: 

liz@dkmlaw.co.nzPh 07 873 7179  |  Fax 07 873 8326 
PO Box 41, Otorohanga 3940 

I A N  R O B E R T  D I S H E R
Would any lawyer holding a will for the above-named, 
late of Otorohanga, Retired Farmer, who died on 22 
October 2011, please contact Liz Johns, Dix Koretz 
& Millar, Solicitors: 

liz@dkmlaw.co.nz  |  Ph 07 873 7179  |  Fax 07 873 8326 
PO Box 41, Otorohanga 394o

N G A T A I  R E I  W H A R E
Would any lawyer holding a will for the above-named, 
late of Hamilton, who died on 2 November 2014, please 
contact Maurice Turketo, Frankton Law Limited: 

maurice@franklaw.co.nz 
Ph 07 847 2700  |  Fax 07 847 2730 
PO Box 5232, Frankton, Hamilton 3242, 

S A N J A N A  R O S H N I  R E D D Y
Would any lawyer holding a will for the above-named, 
late of Auckland, Cleaning Contractor, born on 6 July 
1968, who died between 1 October 2014 and 2 October 
2014, aged 46 years, please contact Faiyam Khan, Khan 
& Associates: 

khan.F@khans.co.nz 
Ph 09 278 9361  |  Fax 09 278 1209 
PO Box 23492, Hunters Corner, Manukau 2155, 
DX EP74515

N A N C Y  S I S I F A  S T A N E LY
Would any lawyer holding a will for the above-named, 
nee Moimoi, late of Herne Bay, Auckland, Homemaker, 
born on 29 March 1934, who died on 6 October 2014, 
please contact Olivia Crisp, The Legal Firm: 

olivia@thelegalfirm.co.nz 
Ph 09 630 4111  |  Fax 09 427 8208 
38 Albert Street, Auckland Central 1010 

M A R K  J A M E S  R A I LT O N
Would any lawyer holding a will for the above-named, 
late of 22B Davey’s Place, Arrowtown, who died on 5 
November 2014 in Arrowtown, please contact Eric 
Thomson, AWS Legal, Alexandra: 

eric.thomson@awslegal.com 
Ph 03 440 0026  |  Fax 03 448 6079 
PO Box 268, Alexandra 9340 

M I C H A E L  C A L D W E L L
Would any lawyer holding a will for the above-named, 
late of Waiuku, Auckland, Retired, who died on 25 
August 2014 aged 85 years, please contact Lynn Hearn, 
Franklin Law Limited: 

lynnh@franklinlaw.co.nz 
Ph 09 237 0066  |  Fax 09 238 7141 
PO Box 43, Pukekohe 2340  |  DX EP77020

G E R R A R D  M I C H A E L  J O H N  T A P P I N
Would any lawyer holding a will for the above-named, 
late of 54 Warwick Road, Ohoka, previously 79 Ohoka 
Meadows Drive, Ohoka, born on 20 October 1972, who 
died on 30 October 2014 aged 42 years, please contact 
Sarah Roberts, Hatherly Loughnan Lawyers: 

sarah@hatherlyloughnan.co.nz 
Ph 03 365 4324  |  Fax 03 365 4325 
PO Box 3073, Christchurch 8140 

R A Y M O N D  C H A P M A N
Would any lawyer holding a will for the above-named, 
late of 9 Puhara Avenue, Christchurch, who died on 
14 November 2014, please contact WF Morgan, 
Thompson & Morgan: 

thomor@xtra.co.nz 
Ph 03 375 7026  |  Fax 03 385 4220 
PO Box 13-327, Armagh, Christchurch 8141, 

J A M E S  C H U R C H I L L  J U L I U S  F E N D A L L
Would any lawyer holding a will for the above-named, 
late of 24 Hinemoa Street, Birkenhead, Auckland, Farm 
Manager (retired), born on 15 June 1935, who died on 
15 September 2014, please contact John Sandston 
Barrister: 

john.sandston@resolutionchambers.co.nz 
Ph 03 546 7188 or 027 602 3989 
PO Box 1825, Nelson 7040

K O P U  D E A N
Would any lawyer holding a will for the above-named, 
late of 8 Webber Street, Grey Lynn, Auckland, please 
contact : Lisa Walsh of Brookfields Lawyers: 

walsh@brookfields.co.nz  
Ph 09 979 2219  |  Fax 09 379 3224 
PO Box 240, Auckland 1140  |  DX CP24134

H A N N A H  C R O S B Y
Would any lawyer holding a will for the above-named, 
late of Auckland, New Zealand, Retired, who died on 
17 July 2014 , please contact Richard Ayton, Law 
North Ltd: 

raa@lawnorth.co.nz 
Ph 09 407 7099  |  Fax 09 407 7095 
Private Bag 1001, Kerikeri 0245 ,  |  DX AA21001

D A R R E L L  G R A E M E  W E E K S
Would any lawyer holding a will for the above-named, 
late of 289 State Highway 1, Taupo, formerly of 
Wellington, Retired Engineer, who died on 16 October 
2014, please contact Jessica Chiew, Gault Mitchell 
Law: 

jessica@gaultmitchell.co.nz 
Ph 04 472 5074  |  Fax 04 471 0835 
PO Box 645, Wellington 6140  |  DX SP26507

D E A N  M I C H A E L  K E R R
Would any lawyer holding a will for the above-named, 
late of 71b Churchill Road, Judea, Tauranga, who died on 
16 November 2014 in Whakatane aged 46 years, please 
contact Peter Hardie, Jones Howden, Solicitors: 

Peter.Hardie@joneshowden.co.nz 
Ph 07 888 7072  |  Fax 07 888 5278 
PO Box 1, Matamata 3440  |  DX GA27017

W I L L S
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CHRISTINE SCHOFIELD, ACTING REGISTRY MANAGER

Alderton Dean Carl
Braggins Andrew William
Cooney James Patrick
Eden Shelley Elizabeth
Grice Shima (nee Afshar)

Harkess Helina Kiriana (Kiri)
Holland Adam James 
Huo Jianqiang (Raymond)
Martin Gregory Eric 
Plummer Sandra Joy

Reid Vikki Teresa
Smith Emma Louise
Toan Vicki Jesamine Do Xuan Lan
Versfelt Barbara Catharina

ADMISSION
Under Part 3 of the Lawyers and Conveyancers Act 2006

APPROVAL TO PRACTISE ON OWN ACCOUNT
Under s30 of the Lawyers and Conveyancers Act 2006

Barkle Greta Alessandra
Duncan Renee Matire Genevieve
Gunn Zoe Allaura

Lawrie Cornelia Susan
McLean Laurence Taua
Nathan Shamila

Wehipeihana Skye Jasmine 
Hapairangi

Comments concerning the suitability of any of the above-named applicants for the certificate or approval 
being sought should be made in writing to me by 11 December 2014. Any submissions should be given on 
the understanding that they may be disclosed to the candidate. The Registry is now advertising names of 
candidates for certificates of character, practising certificates and approvals to practise on own account on 
the NZLS website at www.lawsociety.org.nz/for-lawyers/law-society-registry/applications-for-approval.



General Counsel
Mighty River Power’s reputation is built on the quality and 
behaviour of our people - great individuals working together as 
a team to contribute to great results and a great reputation.

An interesting and rare opportunity to lead Mighty River 
Power’s legal team has become available for a  
General Counsel. Reporting to the General Manager 
Corporate Affairs, the General Counsel will manage the 
group’s Legal Services function to ensure that Mighty River 
Power complies with its legal obligations, manages its legal 
risk and exercises its legal rights and remedies effectively.

The key responsibilities include:
•	 Managing	a	small,	highly	skilled	in-house	legal	team
•	 Providing	commercially	focused	advice	on	common	law,	

contract, statutory and regulatory matters to the Mighty 
River Power Group

•	 Providing	corporate	governance	support	to	the	General	
Manager Corporate Affairs

•	 Managing	the	efficient	use	of	legal	services	from	 
external legal advisors

•	 Assisting	in	negotiating	commercial	arrangements	and	
taking a key role in project teams across the business

If you’re looking to join a company determined to build its 
reputation	for	excellence	you	can	find	more	information	about	
this opportunity and what we’re looking for by visiting our 
careers page www.mightyriver.co.nz/careers.aspx

Mighty River Power’s reputation is built on the quality and behaviour of our people - great 
individuals working together as a team to contribute to great results and a great reputation.
An interesting and rare opportunity to lead Mighty River Power’s legal team has become available for a General Counsel. Reporting to the 
General Manager Corporate Affairs, the General Counsel will manage the group’s Legal Services function to ensure that Mighty River Power 
complies with its legal obligations, manages its legal risk and exercises its legal rights and remedies effectively.
The key responsibilities include:
•	 Managing	a	small,	highly	skilled	in-house	legal	team
•	 Providing	commercially	focused	advice	on	common	law,	contract,	statutory	and	regulatory	matters	to	the	Mighty	River	Power	Group
•	 Providing	corporate	governance	support	to	the	General	Manager	Corporate	Affairs
•	 Managing	the	efficient	use	of	legal	services	from	external	legal	advisors
•	 Assisting	in	negotiating	commercial	arrangements	and	taking	a	key	role	in	project	teams	across	the	busines

If	you’re	looking	to	join	a	company	determined	to	build	its	reputation	for	excellence	you	can	find	more	information	about	this	opportunity	and	
what we’re looking for by visiting our careers page www.mightyriver.co.nz/careers.aspx

General Counsel

SOLICITOR
GENERAL PRACTICE – PROPERTY AND COMMERCIAL

2-5 YEARS PQE

We have a full-time position for a solicitor with experience 
in general practice including property, commercial, and 
trust work, to start in early 2015.

The ideal candidate will have:
• 2 to 5 years’ post-qualification experience; 
• experience in conveyancing and leases of residential, 

commercial and rural property; personal and 
business financing and securities; company and 
business formation and structuring; establishing and 
administering trusts; preparing wills and powers of 
attorney

• a client-focused attitude
• a calm, patient, polite, friendly and professional 

manner
• excellent listening and communication skills
• good organisational skills
• a high level of accuracy and attention to detail.

Carlile Dowling is a well-established law firm in Napier.  
For further information see www.carliledowling.co.nz. 

Please send your application with CV by 10 January to:
David Chan:  Carlile Dowling, Private Bag 6021, Napier 
4142 or Office@cardow.co.nz 

Associate Professors/
Senior Lecturers/Lecturers 
in Business and Tax Law

The Department of Commercial Law is looking to offer 
Associate Professor/Senior Lecturer/Lecturer careers in the field 
of business and tax law. 

Applicants with a focus on taxation law and policy, or an 
interest in the broader field of business law such as company 
and corporate, contract, commercial transactions, employment 
and marketing, are invited to apply. You would teach in New 
Zealand’s premier postgraduate and undergraduate tax and 
business law courses, interacting with a vibrant and collegial 
team of researchers and teachers as well as senior executives 
and managers involved in the postgraduate Masters courses. 
In addition to expertise in your areas, an ideal candidate will 
have the ability to research and teach in other areas of law 
that have particular significance to business.

In either area a passion to share knowledge with students and 
with the professions and the business community is critical. You 
will be encouraged to pursue research in relevant areas of interest.

For further information and to apply, go to  
www.opportunities.auckland.ac.nz and search on  
Job Opening ID 16767. 

Applications close  
28 February 2015.

• Location, Auckland City suburbs (Central, Eastern 
or West Auckland).

• Minimum 2 full-time lawyers.
• Business to be merged with existing successful 

litigation practice.
• Ideal opportunity for practitioner wishing to retire 

or move into something different.

Auckland general legal practice

All enquiries received in the strictest confidence:
legalpracticewanted@gmail.com

Wanted to Buy:

FOR RENT - Wellington CBD

An exciting opportunity exists as a result of Harkness Law 
Limited merging its practice with Gibson Sheat.

Modern offices, reception and meeting rooms, 137m2 
located in an iconic central Wellington building.

Available immediately

Contact J Steel 04 916 7495 or 027 437 4495

S I T UAT I O N S  VAC A N TTO  B U Y  /  R E N T
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 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Please contact Jennifer Little for a confidential discussion at:  
Jennifer@jlrnz.com

 Your legal search and recruitment partner 
021 611 416 / www.jlrnz.com

Litigation lawyer  - 2–5 years’ PQE
Wellington
AJ Park is New Zealand’s premier intellectual property (IP) law firm.   
We represent the New Zealand interests of two thirds of the world’s 
most influential brand names, including eight of the top 10 most 
powerful global brands. 

We’re looking for a litigation lawyer with 2–5 years’ experience to join 
our dispute resolution and litigation team in Wellington. 

In this role, you will work closely with clients, and alongside our trade 
mark, patent and commercial teams.  Our dispute resolution and 
litigation team provides strategic advice and strong enforcement, 
tailored to the commercial needs of each client. 

Our ideal candidate will currently be working in private practice, and 
will have a good knowledge of IP, both trade mark and patent law. They 
will be aware of court and tribunal procedures, and will have experience 
in preparing pleadings, evidence, and submissions. They will have a 
strategic outlook, and be client-focussed. They will take a ‘plain English’ 
approach to client communication. 

In return we offer:
• a diverse range of clients;
• learning and development opportunities; and
• a high performance culture that is fun and collaborative.

AJ Park’s unique culture encourages a balance between work and 
personal life with regular social events throughout the year.

new zealand   www.jlegal.com
level 1, 124 willis street, wellington   t | +64 4 499 5949

Here, there and everywhere.
With offices around the world, our 
client base and candidate reach is 
both extensive and impressive.

Contact Damian Hanna at damian.hanna@jlegal.com

JLegal – Your Global Career Strategists.

Junior Criminal Lawyer
Public Defence Service, Napier
Vacancy 26121

The Public Defence Service has a commitment to providing 
independent, high quality, timely, legal advice and representation 
in a full range of criminal cases including providing professional 
leadership of the duty lawyer service.

Reporting to the Deputy Public Defender, Hawkes Bay, your 
enthusiasm and skills will contribute to the delivery of high quality 
public defence services. This position presents an opportunity 
to contribute to a significant development in criminal defence 
services in New Zealand.

This role will enable you to advance your legal career in a busy, 
challenging and supportive environment. As a junior lawyer, you 
will have completed the duty solicitor training and have a PAL 1 
(category 1) listing with Legal Aid Services (or be able to obtain 
such a listing in the immediate future). This is not a graduate level 
position but is ideal for someone who already has 6-12+ months 
experience in criminal law.

The Public Defence Service can offer you a commitment to your 
ongoing professional development, a competitive salary and the 
opportunity to make a contribution to the legal profession in  
New Zealand.

To apply, please go to the Ministry of Justice vacancies 
website http://careers.justice.govt.nz/Pages/Vacancies.
aspx click on the position job title and follow the 
instructions. 

Applications close Sunday, 14 December 2014.
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This role will provide the successful candidate with 
significant experience in handling disputed insurance 
claims and will suit a practising lawyer looking for a 
specialist in house dispute resolution role.

Southern Response is the government-owned company 
responsible for settling claims by AMI policyholders for 
Canterbury earthquake damage which occurred before 5 
April 2012 (the date AMI was sold to IAG).

AMI policyholders remain insured with AMI and are only 
customers of Southern Response in relation to those 
particular earthquake claims.

Southern Response will settle all claims under the terms of 
each customer’s AMI Insurance policy conditions.

An opportunity has arisen to join the Technical Review 
and Resolution Team as a Legal Claims Lawyer. Southern 
Response’s role is limited to the settlement of AMI’s 
earthquake claims. The duration of the role will therefore 
be limited and will be discussed with applicants.

The primary purpose of the Legal Claims Lawyer role is 
to manage the most complex of precedent-setting and 
highly volatile matters, involving challenging customers, 
which have been triaged to the role or escalated from 
Technical Review and Resolution Claims Specialists for 
resolution or other determination.

The Legal Claims Lawyer is not required to directly 
supervise colleagues, but the role will have a mentoring 
element for others in the Technical Review and Resolution 
team and will require detailed technical and tactical 
capabilities and the ability to deal with very emotionally 
demanding circumstances. The Legal Claims Lawyer 
will report to the Manager of the Technical Review and 
Resolution team and will work closely with the General 
Counsel.

This role requires the candidate to demonstrate:

• Sound practising experience in dispute resolution and 
sound knowledge of contract law

• An ability to build trust and rapport with customers
• Clear and precise communication
• Integrity and respect
• A focus on quality
• Problem solving and decision making
• A professional and ethical approach to customers and 

work.

Sound like you?
Please forward your CV and cover letter to hrsupport@
southernresponse.co.nz, or for a copy of the position 
description and for further information please contact HR 
Support at hrsupport@southernresponse.co.nz.

In House Legal Claims Lawyer
Christchurch

Legal Counsel –  
Construction

Fletcher Building is New Zealand’s largest listed company. 
Operating through five divisions - Building Products, Construction, 
Distribution, Infrastructure Products and Laminates + Panels – the 
company delivers building products, construction materials and 
services across Australasia, Asia, the Americas, Europe, the Middle 
East and the South Pacific. 
Fletcher Building has recently established a new, centralised 
model for delivering internal legal support to its businesses.  
Due to the increase in construction activity, Fletcher Building is 
seeking another Construction Lawyer to join its Auckland legal team.
Working closely with one other dedicated Construction Lawyer, 
this role will primarily provide legal advice and support to the 
Construction division, offering an exciting and diverse range of 
work from buildings to infrastructure. 
To be considered for this role, you will be a qualified Lawyer with 
a minimum of 4 to 6 years’ PQE in construction law matters 
(including front end work) and ideally will have prior in-house 
experience (preferred but not essential).
Most importantly, you will possess excellent communication 
skills, have good commercial nous and a pragmatic, can-do 
attitude. You will also have the ability to work with a reasonable 
degree of autonomy.
This is an exciting opportunity to contribute to the establishment 
of a trusted internal legal function with a strongly collaborative 
culture. Please apply online quoting reference number 1134987. 
Applications close Monday, 12th January 2015.

fbcareers.com
A member of the Fletcher Building Group.

IMMIGRATION AND PROTECTION TRIBUNAL 
FULL–TIME MEMBER

(Auckland)

Applications are invited from persons wishing to be 
considered for appointment as a full-time member of 
the Immigration and Protection Tribunal (IPT) based in 
Auckland.  

The IPT is established under the Immigration Act 2009.  
The purpose of that Act is to improve New Zealand’s 
immigration system, and part of this improvement is 
streamlining the immigration appeal process by creating 
a single independent tribunal to consider all grounds for 
appeal together, where possible.

The Tribunal consists of:

• Chairperson, being a District Court Judge
• Members, being lawyers who have held a practising 

certificate for at least 5 years or have other relevant or 
appropriate experience (whether in New Zealand or 
overseas)

Further details and an application pack are available on 
the Ministry of Justice website: www.justice.govt.nz  

The closing date for applications is 19 December 2014.
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MERRY XMAS FROM CLARITY CONSULTING GROUP!  

ASSOCIATE - DISPUTE RESOLUTION

Memery Crystal LLP is a UK based, 
independent law firm providing high quality 
advice to businesses and individuals. The firm 
has established an enviable reputation for 
getting results: lawyers deliver high calibre, 
practical and commercially viable advice, with 
an entrepreneurial flair to help clients achieve 
their business goals.

The firm was awarded UK Dispute Resolution 
Firm of the Year in 2014. The Dispute 
Resolution Department is recognised as 
a leading firm in both The Legal 500 and 
Chambers UK.

Memery Crystal is seeking to recruit an 
experienced commercial litigator to join their 
Dispute Resolution team in London. This is an 
outstanding opportunity, with potential to work 
on heavyweight, high profile international cases. 

You will advise a range of corporate and 
private clients on a variety of matters, including 
company and partnership disputes, fraud cases, 
directors’ breach of duty, breach of copyright, 
professional negligence, regulatory enquiries, 
insolvency and international arbitration. You 
will have: 
 • strong academic qualifications; 

 • 6 to 7 years of post admission experience within  

  a top tier law firm environment; 

 • excellent interpersonal skills; 

 • proven ability to inspire trust and confidence from 

  clients and colleagues; 

 • a can-do attitude; and 

 • a keen interest in business development.

Highly motivated lawyers who are seriously 
considering future career development options 
should apply this for role. 

Email your CV and official academic 
transcript to suzannah@claritynz.com  
to find out more.

OPPORTUNITIES OVERSEAS - THE WORLD IS YOUR OYSTER!  
Clarity Consulting Group is currently working on 152 vacancies around the world! We will 
provide hands-on consultancy advice to you, so that you are in the best position to take 
advantage of these opportunities. With vacancies available to you in Australia, Singapore, 
Hong Kong, Jersey, Guernsey, Dubai, London, and various regions within the United Kingdom, 
the world is truly your oyster! 

WHAT ARE YOU WAITING FOR? Call us on 04 894 8536.

CLARITY CONSULTING GROUP
Clarity Consulting Group is a specialist legal recruitment agency. We offer years of experience and insight into the legal, regulatory and consulting 
markets. We are well known for exporting lawyers globally. As such, we have developed significant relationships with a selected number of the  
world’s leading law firms and other key players in the market. We are able to leverage those relationships for the benefit of our candidates.

MERRY XMAS!
Frieda, Suzannah, and the team at Clarity Consulting Group would like to take this 
opportunity to wish you all a Merry Xmas and a prosperous New Year. In particular, we  
want to thank all of our loyal supporters in the New Zealand market. We really appreciate 
your support!

FRIEDA CRAWFORD 
021 870 206 
frieda@claritynz.com 
Twitter @friedaclarity
Skype clarityconsultinggroupnz

SUZANNAH MOLLER 
022 350 8680 
suzannah@claritynz.com

www.claritynz.com


